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LLEGISILLATIVE AND
REGUILATORY

ANCTIVITIES

o Australia

MARTTIME CARRTAGE OF RADIOACTIVE SUBSTANCES

The Australian Department of Shipping and Transpert has recent-
ly published a revised version of the "Red Book", i.e. the Austrzlizn
document laying down the practical requirements for the traznsport of
dangerous goods by sea. These requirements are in the form of a
Determination, made on behalf of the Minister of Shipping and Transport
under Section 6 of the Navigation (Dangerous Goods) Regulations, thzat
various specified dangerous goods shall comply with the prescribed
requirements.

In general the requirements for packing, labelling, stowing
and carriage of radioactive substances are those contained in the Iin:
Regulations for the Safe Transport of Radioactive Materials (1967 Edition
as amended) as may be applicable to radiocactive substances on sea-going
vessels. Among others, there are particular provisions relating to the
segregation of radioactive substances from other dangerous goods ancd s
distances are prescribed, both in metric and imperial units, for persoxns
and undeveloped films. Tables give the appropriate requirements for
packing, stowing and labelling of the different categories cof radiozctive
substances, and the various radionuclides are classified into groups Zor
the purposes of transport.

o Austria

REGIME OF NUCLFAR INSTALLATIONS

Act on the promotion of electricity producing enterprises /Official
Gazette No. 19/1970/

This Act (Elektrizitdtsforderungsgesetz 1969), which was
passed by Parliament on 12th December 1969, grants certain fiscal
advantages to enterprises producing or transferring electrical energy
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exclusively or mainly for use by third parties. These enterprises may
obtain certain tax relief for investments allocated to the promotion of
the electrical power industry.

Article IT of this Act provides that up to 60% of the real
cost of contributions towards the construction of a nuclear power plant,
which has been declared to serve the interests of the electrical power
industry by the Minister of Transport and Nationalised Enterprises, can
be written off by the abovementioned categories of enterprises. A pre-
requisite however, is that the project is financed exclusively or in part
by the electricity producing or transferring enterprises by way of member-
ship or shareholding and that these enterprises undertake to purchase at
the real cost a quantity of current produced by the nuclear power plant,
which 1s proportional to their financial participation in the project.

® Belgium

THIRD PARTY LIABILITY

Bill to amend the Act of 18th July 1966

This Bill which was put before the House of Representatives
in early 1970, amends the Act of 18th July 1966 on third party liability
in the field of nuclear energy, the Royal Decree of 28th Beptember 1931
to co-ordinate the Acts on compensation for occupational damage, and the
Act of 24th December 1963 relating to compensaticn for damage vesulting
from occupational diseases and the prevention thereof.

The first purpese of this Bill is to re-draft Section 9 of
the Act of 18th July 1966, to extend its scope and to expressly grant
the right to compensation provided by the Paris Convention to persons
subject to Belgian legislation which regulates sickness and disablement
insurance systems, social security or compensation for accidents at work
and occupational diseases.

The +text which was proposed in replacement of the present
Section 9 is the following:

"Without prejudice to any action resulting from this Act,
the beneficiaries of sickness and disablement insurance
systems, social security or workmen's and occupational
disease compensation shall retain the right to benefit
from such systems. The amounts to be paid in pursuance
of such systems are not concurrent with compensation
deriving from this Act.”

The Royal Decree of 28th September 1931 and the Act of
24th December 194% are also amended accordingly, to harmonize them with
the new provisions of the Act of 18th July 1966.




RADIATION PROTECTION

Act of 3rd December 1969 (Belgian Official Gazette of 6th January 2,00

This Act empowers the King to establish dues in respect of
the application of regulations on protection at work, dangercus substances
and ionizing radiations. The Act supplements in pariicular the pro-
visions of the Act of 29th March 1958 relating to the protection of thke
population against hazards arising from ionizing radiation; wunder thiszs
Act, the King may establish dues to be collected for the benefiit of tke
State or of approved control organisations, to cover, wholly or in parT,
the administrative costs of control or supervision of the utilization c’
ionizing radiations. The King also sets the rate and method of paymeant
of such dues.

e Canada

THIRD PARTY LIABILITY

The Nuclear Law Bulletin No. 5 reported (pages 7 - 9) on the
provisions of a Canadian Bill on muclear third party liability which wzs
at that time before the Canadian Parliament. This Bill has now Tteex
passed {on 19th June 1970), with some amendments (the full tex*® is ziven
in the Supplement to this issue).

The amendments include some modifications to the definitions
of "damage", "nuclear installation” and "nuclear material", and *o the
provisions about the Nuclear Damage Claims Commission set up to deal
claims arising from a nuclear incident. The present Act has not ya=u
come into force,

Wit

® Denmark

THIRD PARTY LIABILITY

Two Bills concerning nuclear installations have been prepazed
in Denmark. The first presupposes ratification by Demmark of the Faris,
Brussels and Vienna Conventions. The second presupposes only the ratif-
ication of the Paris and Brussels Conventions.

The text of the First Bill is fully reproduced in the
supplement to this issue of the Nuclear Law Bulletin (see also Judge
Spleth's article in the Chapter "Studies and Articles"). Drafting
differences between the First Bill and the Second Bill have beern also
indicated.
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® France

ORGANISATION AND STRUCTURE

Decree No.70-878 of 29th September 1970 /Official Gazette of
1st October 19/0/

This Decree re-defines the duties and the organisation of the
Atomic Epnergy Commission (CEA) until now determined by the Order of
18th October 1945, as amended. The CEA which henceforth carries out its
duties under directives set by the Government will still be managed by
the Atomic Energy Committee whose structure is modified. The general
management of the CEA is entrusted to the Administrator General whose
official title is Administrator General Delegate. The post of High
Commissioner is maintained; his task is to advise the Administrator
General Delegate on scientific and technical matters, but he may refer
directly to the Atomic Energy Committee and the Ministers concerned in
respect of his proposals on the general scientific and technical orien-
tation which he favours. A Decree of the Council of State must determine
the conditions of application of this Decree whose text is reproduced in
extenso in the Chapbter of the Bulletin entitled "Texts™.

BEGIME GOVERNING NUCLEAR INSTALTLATIONS

Decree No., 70-440 of 22nd May 1970 /Official Gazette of 29th May 1970/

This Decree put an end as regards nuclear and thermal power
stations to the system of licensing introduced by Sections 1 to 4 of the
Decree of 30th October 1935. This latter Decree required prior
authorization by the Minister for Industry for the establishment of such
power stations.

RADIATION PROTECTION

Order by the Minister of Public Health and Social Security of 24th April
1970 /Official Gagette of 29th May 1970/

Under the provisions of this Order, installation of electrical
apparatus generating ionizing radiations rated at more than 500 keV, %o
be used for medical purposes, requires prior authorization by the
Ministry of Public Health and Social Security, which is given upon receipt
of an opinion from the National Co-cordinating Commission for establishments
providing in-patient treatment. Applications for authorization must be
in the form set out in an Annex to the Order.




Notice of the Minister of Public Health and Social Security /Officisal
Gazette of 6th June 197/0/

This Notice is intended for users of radioisotopes govermsld
by the authorization system laid down in the Code of Public Hezlth
regarding radicactive waste disposal (unsealed sources only)-

The Notice does not have regulatory effect and concerns only
those users who come within the provisions of the Decree of 15th March
1967. 1t contains recommendations on conditions under which wastes,
whether solid, liquid or gaseous, may be recovered, separated, evacuartedld
and treated with a view to their being taken in charge, without prejudics
nevertheless to any conditions which may be laid down by the bodies
responsible for removing and storing such wastes.

Interministerial Order of 22nd June 1970 /Official Gazette of
12th September 1970/

LBTIoN

and the Minister of Public Health and Social Security contaln g Llat o
occupations requiring special medical supervision. Among the aoccupzzi
listed in this Order appear those involving preparation, use, handli=ng
or exposure to X-rays and radioactive substances. However, the pro-
visions of this Order do not apply to work carried out within egquiprent
which under normal working conditions is wholly enclosed.

FOCD TRRADIATION

Decree No. 70-392 of 8th May 1970 /Official Gazette of 12th May 1970/

This Decree contains administrative regulations in imple-
mentation of the Act of 1lst August 1905, on the prevention of fraudulenz
practices relating to trade in irradiated goods which may be used as
human or animal foods. 1t authorizes, subject to certain conditicns,
the possession and sale of articles, beverages and products which may be

used as human or animal foods and which have been exposed to the action
of ionizing radiations.

The conditions under and limits within which irradiztion may
be carried out are to be laid down in a joint Order by the Minister of
Agriculture, the Minister of Economy and Finance and the Minister of
Public Hezlth and Social Security, made after obtaining the opinion of
the Higher Council on Public¢ Health in France, the Natlonal Academy of
Medicine and the Interministerial Commission on Artificial Radicisciones
This list of bodies clearly shows the precautions surrounding the initisl
experiments in trade in irradiated foodstuffs. Among the generszl
conditions applicable to food irradiation are the obligation to re
from using radiations capable of setting up induced radiocactivity th
product thus treated, and the obligation to affix to irradiated foodsrx
a label on which the name under which the article is sold is accomﬁ:“*“"

rarte

by the words "irradiates" or "treated by irradiation", in beld characte

b,
143

It
g
44}

irradiation. Previously, the Interministerial Commission on Artlz;:;%f
Radioisctopes had published, in 1960, recommendations of a technicsal
nature covering the way in which an_application for irradiation was =
made. On 92th January 1968, the Higher Council on Public Hezlsh »=ad 2
an advisory opinion to the effect that marketing of i1rradiated potzto
should be allowed.
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o Germany

GENERAL REGIME

Atomic Energy Law, 1959 as amended

Paragraph 21 of the Atomic Energy Act of 23th December 1959
in the last amended version (see Nuclear Law Bulletin 1969 No. 4,
Supplement) was redrafted and approved by the Act to Amend Provisions
Authorizing the Levying of Fees dated 23th June 1970 (BGBL. 1970 I,
p. 805). The redrafting of the provisions concerning the costs under
the Atomic Energy Act creates a new framework for the assessment of fees
to be levied in comnection with licensing and supervisory procedures.
A new Ordinance Concerning Fees under the Atomic Energy Act is at present
being drafted.

REGIME OF NUCLEAR INSTALLATIONS

Nuclear Installations Ordinance, 1960, as amended

At present a draft of a "Second Ordinance to Amend and
Supplement the Muclear Installations Ordinance™ is before the Bundesrat.
This Ordinance is to adjust the Nuclear Installations Ordinance to the
amendments which were effected in regard to the Atomic Energy Act of
1959 in consequence of the second Act to amend the latter dated
28th August 1969 (BGBL. 1969 I, p. 1429) (see Nuclear Law Bulletin 1969,
No. 4, p. 8). The amendment includes provisions on the preliminary
decision inserted into the Atomic Energy Act as paragraph 7 (a) in 1969.
There was some debate in the discussions on the amendment as to which
gpecial documenits, information and material would have to be filed by
the operator of a nuclear installation in order to obtain a preliminary
decision under paragraph 7 (a), and especially as regards those documents
and material which are necessary in order to examine the proposed site
of a nuclear installation in a licensing procedure. - The draft Ordinance
dispenses with a detailed specification of the documents to be forwarded
by the operator but instead chooses a general definition. It i1s intended
that more detailed criteria will be established in the light of practical
experience.

THIRD PARTY LIABILITY

Financial Security Ordinance, 1962

At present the Bundeskabinett has before it the draft of a
"Second Ordinance to Amend the Financial Security Ordinance". This
amendment 1is necessary in order to bring the Financial Security Ordinance
into line with the redrafting of those passages of the Atomic Energy Act
dealing with liability (see Nuclear Law Bulletin 1969, No. 4, p. 9) which
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were enacted on the basis of the Act dated 28th August 1969. ACCorCing
to this amendment installations for the manufacture of nuclear fuel
elements and transport of nuclear fuel from and to a nuclear installisticon
situated in the Federal Hepublic are subject to the provisions on finsn-
cial security for nuclear installations. In addition the amendment
provides for better means of assessing the amount of coverage based coxn
the actual risk in the individual case. Thus the standard coversge

can be reduced substantially depending on the circumstances. On the
other hand it has been ensured that where the risks are similar the
coverage to be provided shall be fixed at the same level. The maximunm
standard coverage for veactors is DM 80 milliom; in all other cases,
irrespective of a possible indemnification by the Bund, the coverage is
DM 60 million. Finally, for non-stationary installations especially
for nuclear-powered ships the population factor pursuant to paragrarh c
of the Financial Security Ordinance was fixed at% value 2 which is the
rate corresponding to the highest danger class.

RADIATION PROTECTICN

First Radiation Protection Ordinance, 1960, as amended

Work is now underway in the Federal Ministry of Bducstion and
Sciences to prepare a draft of a "Third Ordinance to Amend the Firs

Radiation Protection Ordinance”. Besides the clarification of 4if
individual questions the amendment is %o serve the following purpes

- Adoption of the provisions of the amended version of tre
Buratom Radiation Protection Norms for health protection
(Antsblatt der Buropdischen Gemeinschaften 1966, p. 36592 :

~ Adaptation of the First Hadiation Protection Ordinance to tos
amended Annex C of the Railway Traffic Law (Eisenbahn-
Verkehrsordnung, EVQ), redrafted pursuant to the 77th Ozdi-
nance to the Railway Traffic Law;

~ Adaptation of the First Radiation Protection Ordinance
Buropean Agreement concerning the intermational carrizgs
dangerous goods by road (ADR) which was approved by an =
of Parliament of 18th August 1969 (BGBL. 196¢ II, ¢.
see also Nuclear Law Bulletin 1969 Ko. 4, p. 25):

4]
+
[#]
by oot
1
b

- Facilitating the transport of nuclear fuels and other rzdic-
active substances of the lower and middle levels of zcoriviiy:

~ Facilitating the import of nuclear fuels by a chenge -2 ihe
licensing requirements to a mere notification.

Implementation of Section 34 of the First Radiation Protection Criinaznce

B

4 recommendation prepared to this effect by the Federsl
Ministry for Education and Sciences in collaboration with the Fedaral
Health Office and the German Atomforum has been accepted by ths Jomzmiitwes
for Atomic Energy (Landerausschuss fiir Atomkernenergie).

The purpose of this recommendation is bto render the ag
of Section 34 of the 1st Radiation Protection Ordirance more I

while preserving homogeneity. (The implementation of this Criizzuce 2

T
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principally the responsibility of Land-authorities). Section 34 of the
above Ordinance is concerned with the protection of air, water and soil
from contamination by radioactive substances and therefore provides that
air or water passing out of controlled areas must not exceed certain
limits of radioactive concentration as are established with reference to
Annex II of the Ordinance. Especially in connection with the output

of waste water, it appeared that the conditions of application of
Section 34 could be made less stringent, in particular in the case where
relatively small quantities of radionuclides were handled.

The recommendation proposes to establish three classes of
users of radioactive substances on the basis of the amount of radio-
activity present in the maximum estimated discharge of waste waters per
year. The conditions imposed on a licensee with regard to control of
the discharge of waste waters should therefore vary according to the
type of authcrization he has received in respect of radicactive substances
{quantity and utiligzation).

Thus it is recommended that for Class No. 1 accountability as
to amount and radiotoxicity of radicisotopes handled should constitute
sufficient controli. Class 2 licensees should, in addition, undertake
control measurements, whereas for Class No. 3 decontamination of waste
waters before their discharge into sewers and surface waters should also
be made obligatory. (This latter category, because of the quantity of
radicactive material processed, applies to nuclear power plants, for
which the licensing authorities anyway set out conditions appropriate to
the circumstances of the individual case).

The distinctive feature of this recommendation as against the
former way of implementing Section 34 of the 1st Radiation Protection
Ordinance will be found in the long-term calculation of the radicactive
concentration in waste waters. Previously, the daily average of the
concentration of radiocactive substances was the norm to be observed.

® Greece

THIRD PARTY LIABILITY

As was expected following Decree-Law No. 336 of 16th December
1969 (see Nuclear Law Bulletin No. 5), Greece deposited with the Secretary-
General of OBCD on 12th May 1970 the instruments of ratification of the
Paris Convention on Third Party Liability in the Field of Nuclear Energy
of 29th July 1960, and of its additional Protocol of 28th January 1964,
thus bringing the number of ratifications up to seven.

o Indonesta

RADTATTION PROTECTION

1. A Workshop on Nuclear Legislation on a national scale was held
by the National Atomic Energy Agency in Djakarta from 6th - 8th July 1970.
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The Workshop has considered a Draft Regulation on Radiation Frotecticn
for Radiation Workers and the revision of the existing Pegulation on
Licensing of Radioisotopes. The Draft was mainly based on the hcdel Ezii-
ation Frotection Rules of IAEA concluded by a Study Group tleeting nheld In
Vienna in December 1969, but taking into consideration the part;v¢l:r clr-
cunstances of Indonesia and its national laws and regulat ons Ir, thi
Draft it was decided that the Radiation Safety Officer in any "Radiation
Installation should be apgplnted by the Minister of Labour after consul-
tation with the Director General of the National Atomic Energy Asencr.

It was also proposed, in connection with this Draft, to set up a Iizticnzal
Committee on Radiation Protection, and furthermore that manLals tased on
ICGRP and IAEA recomrmendations be formulated and attached o this regulsz
tion.

U)

l

The revision of the Licensing of Radioisotopes Regulation nzs
followe: a proposal of the Department of Health to entitle this Depzr-i-ent
to issue licenses for their own users. It is also clearly laid dewn in
this revision that a regular investigation of the health and safety vre-
cautions to be Faken by users will be conducted by a team of the nationsl
Atomic Energy Agency.

la It is appropriate to recall in connection with the recent
developments of nuclear law in Indonesia that activities connected with
the peaceful uses of nuclear energy in that country are mainly carried on
by or under the aegis of the Atomic Fnergy Agency. The Agency, set up

in 1958 under the name of Atomic Energy Institute, received its present
name at the promulgation of the basic Act on atomic energy, on 25th lLoven-—
ber 1964. Under this Act, the Agency is the national body responsitle Zow
carrying out control and regulation of the applications of nuclear energo,
The Agency is managed by a Director-General who is directly answersanlie ic
the Head of State. Alongside this executive body, an adviscry tods zon-
sisting of five persons, the Atomic Energy Council, is responsible fo
advising the Council of Ministers on policy and on international aspe
of nuclear energy.

Under the basic Act and the Mining Act of 2nd Decenber 192
sole ownership of radiocactive ores found in Indonesian territory; and
products obtainable from such ores is vested in the State.

The basic Act, supplemented by an implementing Regulatior ¢l
15th April 1969, alsc lays down that the use of ionizing radiations or
radioisotopes shall be subject to prior authorization. Installations te-
longing to the Atomic Agency are exempted from this requirement. Autheori-
zations can be given only to bodiesgs or individuals providing proof thas
they possess the necessary equipment and installations and the appropriste
qualifications to ensure protection of workers and of the populaticn
against dangers from lonizing radiations. The Atomic Agency is also =
ponsible for inspecting atomic installations (thls term including plac
where X-ray apparatus requiring authorization is in use); i% is empow
to suspend or cancel authorizations where the conditions attacked to
are not observed.

by (D o
(0
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As regards nuclear third party liability, the basic Act provides
that the operator of a nuclear installation shall be respensible, excert
in the case of force majeure, for all damage caused by operation of <he
installation and for incidents occurring during transport of radicaztiw
substances despatched by such operator until they are taken in charge ©
the consignee. The Indonesian Government is expected to adept at a future
date special provisions regarding compensation for such damage.
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e [raly

RADIATTION PROTECTION

Decree of the President of the Republic setting the levels of radicac—
tivity, the specific activity or concentration and the intensity of expo-
sure doses, submitted to the provisions of Decree No. 185 of the President
of the Republic - Decree No. 15053, of 5th December 1969 /0Official Gazette
No. 112 of 6th May 1970/

As already mentioned in the Nuclear Law Bulletin No. 6, Section
1 of Decree No. 185 of the President of the Rpublic of 13th February 1964
grants the Government the powers necessary to determine the levels of
radioactivity, the specific activity or concentration and intensity of
exposure doses involved in nuclear activities, which render applicable
the provisions of the 1964 Decree.

This Decree which was analysed in its draft form in the fifth
issue of the Bulletin, has now been published in the Official Gazette of
the Italian Hepublic, and is in force.

Ministerial Decree of 14th July 1970 /Official Gazette of the Italian
Republic No. 255 of 8th October 19707 determining the levels 0f Lobtal
activity, of concentration of radionuclides and the dose rates below
which shall not apply the provisions of Sectiong 91, 92, 93, 94, 98, 102
and 105 of Decree No, 185 of the President of the Republic dated 13th
February 1964

This Decree of the Minister for Health made in agreement with
the Minister for Industry, Commerce and Handicrafts is based on Decree
No. 185 of the President of the Republic which regulates questions of nuc-
lear safety and health protectlon of workers and the population against
the hazards arising from ionizing radiation. Section 110 (Exemptions) of
this Decree provides the establishment, by Decree of the Minister of
Health, of total activity levels, of concentration of radionuclides and
of the dose rates below which the provisions of Sections 91, 92, 93, 94,
98, 102 and 105 of D,P.R. No. 185 shall not apply.

The Minsterial Decree of -14th July 1970 determines the cases
which may be exempted from the obligation to notify, or from authorlza—
tion - or prohibitions -~ established by D.P.R. No. 185,

Section 1 of the Decree lists the exemptions from the prohibi-
tion, under Section 91 of D.P.R. No. 185, to manufacture, import, distri-
bute and hold sanitary products or cosmetics, signs, dials, devices or
Juminous objects generally, as well as luminescent paint or timepieces.,

Section 2 determines the exemption from the obligation to no-
tify to the competent authorities, set by Section 92 of D.P.R. No. 185,
the possession of radiocactive sources. BSBuch exemptions apply, in particu-
lar, to the products listed in Section 1, as well as to devices or compo-
nents used in electronics and telecommunications, which contain radiocac-
tive sources which are incorporated in apparatus for the measurement of
radiation doses and radiocactivity.
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Section 3 determines the cases where it is unnecessarr %o
obtain a clearance certificate, as provided by Section 93 of D.P.R
o. 185, to hold radicactive sources.

=

Section 4 exempts from the obligation to notify to the ¢
tent authority, in accordance with Section 94 of D.P.R. No. 1585, in

destruction, loss or discovery of radiation sources referred to in
Section 2.

Exemptions from the obligation to obtain a clearance
cate for using ionizing radiation sources for scientific research =
industry in accordance with Section 102 of D.P.R. No. 185 are deter—ine
by Section 5 of this Decree.

Section & determines the conditions for exemption frozm Yie
provisions of Section 105 of D.P,R. No. 185 (Authorization For the Aiz-
posal of solid, liquid or gaseous radioactive wastes).

Section 7 stipulates that there shall be no exemption from The

provisions of Section 91(&6) of D.P.R. No. 185 (television sets and ca*:

ray tubes) and from the provisions of Section 98 (administration of »zii:

-— ke

active substances to patients). Finally, Section 8 concerns the ent—r-
into force of the Decree.

® Japan

THIRD PARTY LIABILITY

The Law on Compensation for Nuclear Damage was enacsed o “i-=n
June 1961. In the light of the significant developments of the nuclezr
industry since that date, notably the construction of a number of nuclear
power stations and the building of the nuclear ship "Mutsu", due to e
completed in 1973, the Atomic Energy Commission decided to undertake =
general review of this law.

In November 1969 the Commission set up a "Specialist Commitzes
on Nuclear Liability", consisting of representatives of the various Govern—
ment departments concerned, the universities, the insurance coxpanies and
the muclear industry ( both operators and suppliers), in order to study
the following major questions:

In the first place, under the existing law some of the more
important provisions such as, for example, Government assistance to nuc-
lear operators when nuclear damage exceeds the smount of private financial
security available, are only applicable in the case of installations which
will have commenced to operate before 31st December 1971. On this sutject
the Specialist Committee has in particular been examining whether the
benefit of those provisions should not be extended to instzllations ente-
ring into operation after the end of 1971.

PRI -

liability of the nuclear operator is unlimited and mo Government finsncial
intervention is forthcoming when nuclear damage exceeds the amount of
private financial security. The Committee has been examining wihether tne

liability of the operator (including that of the operator of a nuciesr

In the second place, according to the present provisiosnz Thne
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ship) should be limited to a certain figure and whether to introduce a
system of Government indemnities in place of the existing system of
Government assistance referred to above.

Lastly, under the present system nuclear damage sustained during
the course of his employment by a person employed in a nuclear installation
is excluded from the liability of the operator, The Committee has been
studying the question of whether this type of damage should be included in
the liability of the operator,

It is expected that the Committee will complete its review by
the end of November and will submit a report to the Atomic Energy

Commission. A draft amendment of the Law could then be submitted to the
Diet at the beginning of next year,

o Korea

NUCLEAR LEGISLATION

l. Although a number of future regulations concerning the develop-
ment of nuclear energy are still under consideration, important legislation
has for some time been in force in the Republie of Korea. The basic
legislation, represented by the "Atomic Energy Law" (Law No. 483%), dates
back to 1958, The Atomic Energy Law itself has been the subject of
several amendments, the latest of which was passed as late as 24th Janvary
1969 {Law No. 2093j. Equally, on 24th January 1969, a Nuclear Damage
Compensation Law (Law No. 20945 was enacted. (A short account of the
content of this Law will be given in the next issue of the Bulletin.)

It is under the Atomic Energy Law, which laid the foundations for regu-
lating the use of nuclear energy, that the body of rules has evolved which
now governs nuclear activities in Korea. The following paragraphs give

a broad outline of the present legal situation.

24 The Atomic Energy Law cgets cut the general policy concerning
research, development, production, utilization and control of activities
(Article 1) undertaken for the peaceful use of nuclear energy. It
provides the establishment of an Office of Atomic Energy to be responsible
under the supervision of the Minister of Science and Technology for all
matters pertaining to the utilization of nuclear energy (Article 3).

This Office consists of a Bureau of General Affairs, an Atomic Energy
Research Institute, a Radiology Research Institute and a Rsdiation Research
Institute in Agriculture.

A An Atomic Energy Commission, equally reporting to the Minister
of Science and Technology, is established to give nuclear activities a
general orientation,. At the same time it decides gquestions of fund
allocation for the promotion of nuclear energy, questions pertaining to
the plaming and operation and to the control of nuclear facilities, and
is responsible for stimulating and co-ordinating research. Among the
functions expressly allocated to the Commission figure the licensing and
control of the acquisition, production, import and export, purchase and
sale of fissionable material, source materials and radioisctopes
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(Article 18). By virtue of Article 20 these licensing activi
extended to nuclear reactors and other nuclear facilities. T:
consisting of at least five members, is presided over by the in
Science and Technoclogy. The position of Vice-Chairman is hel:d
Director-General of the Office of Atomic Energy. A1l other mem?
Commission are appointed by the President of the Republic cn the
tion of the Minister of Science and Technology (Article 7).
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4. The Act also deals with protection against radiaticn hsaz
The details of measures to be adopted therefore are left tc be reg
by presidential decree and ordinance. Matters regulated ir tnis
include licensing of the construction and operation of nuclear ins
{Presidential Decree concerning procedures and criteria for licens
a reactor and its related facilities and Presidential Decree on 1li
of reactor operators), the handling of radiocactive substances (Ordi
concerning the acquisition, use, import and export of radiocactive
substances) and protection against radioactive fall-out (Presidential
Decree concerning the Committee responsible for protective measures azal
radicactivity in fall-out).
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o Netherlands

CARRIAGE OF RADICACTIVE MATERIALS

Fissionable Materials, Ores and Radioactive Materials (Transport)
Decree (Bulletin of Acts, Orders and Decrees Wo. 405 of 1969)

All the regulations governing the transport of fissionable
materials, ores and radioactive materials are embodied in this decree
together with the regulations governing actions closely associated with
the transport of these materials (transport to or from the Netherlands,
and storage in connection with their transport). The transport regula-
tions in the Commodities Act (Radivactive Materials) Decres are nc lonczer
valid, since the decree has been withdrawn.

Since the crossing of frontiers figures very largely indsed in
the transport of fissionable materials, ores and radiocactive materials
care has been taken to ensure that the national transport regulations
run parallel with the regulations governing internatiocnal transpori.

]

In the intermational regulations, fissionable materials,

ores
and radioactive materials within the meaning of the Nuclear Energy fct
are referred to as radioactive materials in danger Class IV(:). Trhesze
regulations are laid down in various Conventions according to the mcde

of transport, viz.:

(a) The_International Treaty on_Goods Tramsport_ by Rail (CIM,

Netherlands_Treaty Series No, 160 of 1361)

The intermational transport of fissionatble
materials, ores and radioactive materials is regulated
in an annex to the Convention entitled "International
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Regulations governing the Transport of Dangerous Goods"
{RID). The substance of these international regulations
has been incorporated as national regulations in the
Regulations governing the Transport of Dangerous Goods

by Rail (VSG), which forms part (Annex I) of the General
Transport Regulations based on the Railway ict.

The Fissionable Materials, Ores and Radiocactive
Katerials (Transport) Decree states that these regula-
tions are to be observed when transporting these materials
by rail. The V5G Regulations with respect to the goods
conzerned (Class IV(b?? are therefore henceforth based on
both the Railway Act and the Nuclear Energy Act.

(b} The Furopean Agreement concerning International Transport
of Dangerous_Goods by Road (ADR) (Netherlands Treaty Series

The regulations governing the international
transport of dangerous goods laid down in this Agreement
have been incorporated as national regulations in the
Regulations governi the Transport of Dangerous Sub-
stances by Land (VLG), which is part (Annex I) of the
Regulations governing Dangerous Substances based on the
Dangerous Substances Act, The Dangerous Substances
Act does not apply to fissionable materials, ores and
radioactive materials, because they are covered by the
Nuclear Energy Act. The stipulations of Class IV(d)
are therefore binding only in virtue of the reference
made to them in the Figsgionable Materials, Ores and
Radioactive Materials (Transport) Decree.

{c) The Draft European Agreement concerning the Transport of
Dangerous_Goods by Inland Waterway (APﬁ)

The Regulations governing the Transport of
Dangerous Substances by Inland Waterway (VBG), which is
also part (Anmex II) of the Regulations governing
Dangerous Substances referred to in (b}, are taken from
the above-mentioned draft conventiocn. The remarks on
the VLG also apply to Class 1IV(b) of the VBG.

The three international regulations referred to, and conse-
quently also the corresponding national regulations, have been drawn up
for Class IV(b) on the lines of recommendations made by the International
Atomic Energy Agency (IAEA)} in Vienma. They are practically identical,
except for the regulations governing the means of transport.

For sea transport, recommendations adapted to the IAEA recommenda-
tions are in course of preparation within the framewcork of the Inter—
Governmental Maritime Consultative Organigzation (IMCO). Pending their
finalization, the VBG regulations have alsc been made applicable to sea
transport in the Fissionable Materials, Ores and Radicactive Materials
{ Transport) Decree, though with a few modifications that have proved
necessary.
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Lastly, intermational tramsport by air is regulztel in =ne
"IATA Regulations relating to the carriage of restricted articles Tty =zizx"
laid down by the International Air Transport Asscciation. These 1
Regulations have now also been adapted to the IAEA recommendaticn
as part 2 of the regulations for radicactive materials 1s concer=n

’].- '.-

This has made it possible to restrict the licence reguiremexni
in the Fissionable Materials, Ores and Radioactive Materials (Transror:
Decree to the same cases as those upon which restrictions rest iz re
0f other branches of transport. For transport for which no licencs
required, regulations have been drafted to ensure the observance 2I =
IATA Regulations as laid down in part 2 of the eleventh edition.

The Class IV(b) regulations as laid down in the VSG, VIG and VB3

o e e e e e e e

The Class IV{b) regulations do not apply %o radicactive materials
whose specific activity does not exceed 0.002 microcurie per gramme; Siner
are *therefore exempt. All other radiocactive materials are diviied intc
materials that may be transported subject to certain conditions a=ni =z
ials that may not be transported except with a licence.

I ();. [

s

The materials that may be transported subject to certain ccin-
ditions are divided into non-fissionable and fissionable radiocactive
materials., Both categories are subdivided into small and large
of radiation. Those belonging to the small-source group may Gte
ported without a licence, except fissionable materials packeu in
of nuclear safety Class III (see below), but the packing for the
sources of radiation must satisfy certain requirements stated in
regulations. In some cases the competent authority of a desiznat
country, for instance the country of despatch, must give pricr ar
of the packing. This is what is called B-type packing.
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Those belonging to the large-source group must always ©
transported in B-{type containers. The requirements for this cat
very stringent indeed. Moreover, one of the cocuntries involwved in
transport must grant a licence for or approve each consigrment,

If a container for transporting materials of the large-scurc
category does not satisfy all the requirements, the ceaign muss te
approved by the competent authorities of each of the countries involwel in
the transport. Separate licences for transport are then required, cze
from the country of origin and one from each country involved in the
transport that has not unconditionally approved the degign cof the conit=ziznsr

In view of the criticality risk attendant upon fissionatle
materials, containers are divided into three nuclear safety clasces,
Huclear safety Class I comprises containers which under any conciticn
transport, in any number and arranged in any order will ncot ccnstitu
criticality risk. Nuclear safety Class I1 comprises contalners whi
in limited numbers under the same circumstances will not ceristitute
criticality risk in whatever order they are arranged. Nuclear safsty
Class 111 refers to containers which by themselves do not constifute
criticality risk but camnot be placed in safety Class I or safety Cl=
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The regulations applicable to containers of nuclear safety Classes
containing fissionable materials are the same as those for contaire
non-fissionable radicactive materials. Licences are IEQJlre& Ior eon—
tainers in safety Class 111, not only from the country o¢r origin but =zls
from every other country inveolved in the transport that has not incovie

[RRLAS SR

diticnally approved the design of the container ccncerned, wnether cr iz
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they contain materials constituting a large source of radiation.

The distinction made between fissionable and non-fissionable
radicactive materials is slightly different from the fissionable materials,
cres and radicactive materials classification in the Nuclear Energy Act.
In international transport regulations materials are regarded as fission.-
able materials if they contain fissionable uranium or plutonium isotopes.
These fissionable materials are practically the same as the fissionable
materials containing uranium or plutonium referred to in the Nuclear
Energy Act. Materials containing thorium on the other hand are regarded
as non-fissionable materials in intermational transport regulations.
However, in the Nuclear Energy Act materials containing at least the
percentage of thorium stated in the Definitions Decree (i.e. 3%) are
regarded as fissionable materials.

Substance of the Fissionable Materials, Ores and Radicactive Materials

e e e e Y iy e e e e Y e e e e e e e R e e e B e e e e .l Al S, LB e e o e . e e P, L . g S . e e e e e T . B e e e e . A

(Transport) Decree

Under the provisions of Section 2 of the Decree, fissionable
materials and ores are exempt from the licence requirement if no licence
is required for their transport under the VSG either. Since the regula-
tions of the VSG, VLG and VBG are identical, the VS5G covers the exemptions
involved.

No licence is required in these contingencies because all that
is necessary for transport and storage pending and during transport is to
observe the general packing regulations given in the VSG or to have the
materials packed in containers the design of which has been approved
previously, However, according to the VSG approval of the consignment
1s still required in some cases. Stipulations or conditions wmay be
attached to such approval.

In (b) to (f) of paragraph 1 of Section 2 above-mentioned
reference is made to the marginal numbers (Articles) of the VSG in which
information on this subject will be found. Thorium is named separately
in (a), because according to the Nuclear Energy Act thorium is a fission-
able material whereas in the V3G it is regarded as belonging to the
category of non-fissionable radicactive materials,

The approval referred to in the VSG needs not necessarily be
given by a Netherlands authority. The international regulations already
referred to stipulate that in certain circumstances the consignment must
be approved by the country of origin if it has acceded to the relevant
convention or, alternatively, by the first country inveolved in the trans-
port that has acceded to the convention. By virtue of Section 2(2) of
the Fissionable Materials, Ores and Radioactive Materials (Transport)
Decree, the Ministers concerned have issued the Nuclear Energy Act
(Naming of countries) Decree (Netherlands Government Gazette No. 240 of
10th December 1969), in which, in addition to the countries that have
acceded to the convention, a number of other countries that may be
regarded as acting upon the afore-mentioned IAEA recommendations are
designated. In the Decree, approval by a country so designated is on a
par with approval by a country that has acceded to the convention.

The procedure to be adopted when applying for licences is given
and the particulars to be provided are listed in Section 3 of the Decree,
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Section 4 stipulates that an insurance policy must
or some other form of financial security provided when trans
able materials containing plutonium or enriched uranium.

Yl
Qo

Sections 5 ff. of the Decree contain corresponding regu
for radiocactive materials. The system of the Nuclear kEnergy iLct
that the juridical framework differs from that for fissionable ma
and ores., Exemptions are granted for fissionable materizls and
because the law prohibits in prlnc1ple every unlicensed act iavcly
materials; the licence requirement is introduced for radicaciive =
except if no licence is required by virtue of the VSG.
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Overland transport

The most important stipulation is that in all cases in wricnh =
licence is required the regulations of the VSG or thcse of the VLI are ¢
be observed when transporting materials by rail or by cther means o7

overland transport.

O

Transport by water

According to Sections 13 and 15 of the Decree nc licence is
regquired for transport through Netherlands territorial waters if +%tne
vessel carrying the materials does not call at any Netherlands wcrt nor
for transport across non-Netherlands waters., The latter stipulatics 1
only impcrtant if the materials are transported in a ship sailing wmd=zr
the Netherlands flag, However, the VBG regulations must be observed in
any case, it being understood that the requirement that the consizunment
or the design of the packaging or container be approved shall nct aprlr
to any materials carried in a ship sailing under z foreign flag trat is
merely in transit through Netherlands territorial waters.

Exemption from the requirement that the consignmen=z
by virtue of the VBG is granted in respect of goods carried in
sailing under the Netherlands flag which does not call at anV i
port so as to make it possible for them to be transported tet
that have not acceded to the CIM.

However, approval of the design of packaging by a CIL cc
or a country put on a par with a CIM country is still reqgquirec it
view to ensuring the safety of those on board. If none of the co
invelved in the transport nor the country in which the packaging or
container was designed are listed as designated countries, approval cor
acceptance of the design must be granted by the Minister for Social
Affairs and Public Health in agreement with the Minister of Transrcrs and
Public Works.

Transport by air

The regulations to be observed when transporting radicsctive
materials by air are those in part 2 of the eleventh edition of the
"IATA Regulations relating to the carriage of restricted articlesz by

sirn",
In the Netherlands the Minister for Social Affairs and Public Healtrn is
the competent Authority referred to in these regulations; he takss =iz
decisions in agreement with the Minister of Transport and Public Worxzeo.

- 20 -



Exemption from the licence regquirement is granted in respect of
air transport over the Netherlands not invelving a landing in the
Netheriands. If the materials are transporfted by 2 non-Netherlands
aircraft, exemption is also granted from the requirement in IATA Regula-
tions that consignments or the design of the packaging be approved.

For transport in a Netherlands aircraft that does not land in the
Netherlands exemption is limited to the licence requirement and approval
of the consignment. The design of the packaging, however, must be
approved in accordance with IATA Regulations,
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Eyg Nethgg}ands

Section 2% provides for complete exemption from the licence
requirement with respect toc moving fissionable materials and ores out of
the Netherlands or causing them so to be moved; general exemption for
moving them into the Netherlands is also granted, except when fissionable
materials are transported in an organisation's or an individual's own
means of transport.

Exemption with respect to moving fissionable materials into the
Hetherlands by an corganisation's or an individual's own means of transport
or causing them to be moved into the Netherlands is granted for:

1. Non-irradiated fissionable materials net containing any
plutonium or enriched uranium, provided the quantity moved into the
Netherlands in a single load does not contain more than 100 grammes of
uranium and/or 100 grammes of thorium;

2. FPissionable materials which by virtue of a licence required in
Belgium or Luxembourg are held available in or may pass in transit through
these countries, provided the stipulations or conditions attached to such
licences are observed;

3. Fissionable materials not intended for Belgium or Luxembourg
passing in transit through the Netherlands, provided the materials are
nct unloaded from the means of transport in the Netherlands.

(Note: Under a Benmelux regulation, fissionable materials intended for
Belgium or Luxembourg passing in transit through the Netherlands need a
Netherlands transport licence, which is valid in Belgium and Luxembourg.)

In all other cases a licence is reguired for moving fissionable
materials or causing them to be moved into the Netherlands. The proce-
dure to be adopted when applying for a licence is given and the particulars
to be provided are listed in Section 24.

If by virtue of the Decree materials may be moved into and
transported within the Netherlands without a licence, fissionable materials
and ores may, under the provisions of Section 26, only be moved into the
Netherlands by an organisation's or an individual's own means of transport
or caused to be moved into the Netherlands if the materials are intended
for a person who under Netherlands law, or in the case of transit under
Belgian or Luxembourg law, may have them available or for a person in a
country ofther than the Netherlands, Belgium or Luxembourg. The latter
requirement is made to prevent fissionable materials or ores from being
dumped in the sea or elsewhere without a licence,
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If a licence is required for causing materials tc ©
the Netherlands, the carrier may only move fissionable materi
the frontier at one of the customs houses designated by the Il
Social Affairs and Public Health in agreement with the Minist
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(Pirst Offices (Designation) Decree, Government Gazette No.
11th December 1969), except for transport between the Nether
Belgium. The carrier must produce a certified copy of the
demand.

W (D =W D
=

e
1

|+
(@] -
(b ta

5ot O Oom

(]
47

moving the fissionable materials or ores or causing them toc be =
the Netherlands must see to it that the stipulations regarding
and the markings and danger labels to be displayed thereon during Trzms-
port are observed.

If by virtue of this decree no licence is required tie

Sections 27 ff. contain corresponding regulations Ioxr woving
radicactive materials or causing them to be moved inito the Tethnerlaris.

or_during transport

By virtue of Section 33 establishments in which fissic
materials are stored solely in connection with their transport zr
from the licence regquirement.

¢ Norway

THIRD PARTY LIABILITY

Discussion of the Norwegian Bill, the text of which was
duced in the supplement to Nuclear Law Bulletin Yo. 1, has beer el
It is planned to submit the Bill before Parliament early in 1971.

o Phbilippines

NUCLEAR LEGISLATION

Activities in the field of nuclear energy have been given a new
legal basis by Act No. 5207, which was passed by the Philippine Congress
in 1968, This Act is known as the "Atomic Energy Regulatory and
Liability Act". Legislation relating to the peaceful uses of nuclear
energy in the Republic of the Philippines was first introduced throusn
the adoption of the so-called Science Act (Act Fo. 2067) in 1958,

This Act, the purposes of which were to integrate, co-ordinate, and
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intensify scientific and technological research and development, provided
for the establishment of the Philippine Atomic Energy Commission. Placed
under the supervision of the National Science Development Board, which was
created by this same Act, the Philippine Atomie¢ Energy Commission was

entrusted with the responsgidbilities pertaining to the development of the

DAL UL s uis wa UIL Wil LCQOoUoL UL Ll vios POl SR ildiy il UV OoOLUpasd

use of nuclear energy by fostering research carried out either for its
own account or on behalf of private interests, by regulating the utiliza-
tion of nuclear material and issulng licences therefor, as well as by
assisting in obtaining the requested nuclear material.

2. The regulatory and licensing functions of the Commission were
extended and specified by an amendment enacted in 1963 (Act No. 3589),
but still d4id not expressly cover the construction and operation of wore
important nuclear installations. However, it made it obligatory for any
person who intended to manufacture, produce, transfer, possess, impoxrt or

+ A +43 + i1~ + 1 £ i at 14
export any radioactive material to apply for an appropriate licence.

In accordance with this legislation, regulations have been
promulgated by the Philippine Atomic Energy Commission, which prescribe
in greater detail the conditions for the lawful acquisition, possession
and use of radiocazctive material. A special set of rules, equally issued
by the Commission, is concerned with the transport of radiocactive materials
in the Philippines.

3. As compared with the former legislation, which it supersedes to
a large extent, the 1968 Act is wmore complete and takes account of inter-
m o T e ] P I I T | T A o AE A AAvravtoen Aot adra T afPFanA e
dldpliiiicl CAPGCL ACIILVE aCyid lSile Lo CULTL QUVAENLAET LULIDLOD v L8l Al d Vil daadies
sufficient legal instrumentality for the development of a large-scale
nuclear power programme. The following is a short account of its content.

4. After Part I which contains the general provisions on Atomic
Energy, Part 11 deals with the powers allocated to the Atowmic Energy
Commission, and it becomes clear from this that the Commission is a body
invested with very far-reaching authority and with an almost overall
competence in questions relating to the exploitation of nuclear energy.
The Commission, on the basis of national legislation, may issune regula-
tions and orders with respeect to nuclear facilities to ensure that they
are complied with, It may issue, modify, suspend or revoke licences
and regulate the import and export of nuclear facilities and material in
accordance with national interests. It is entitled to establish advisory
boards to assist it in the discharge of its respomnsibilities, and any
governmental agency called upon by it is under a legal obligation to
co-operate with the Commission (Section 5).

5. Part II1 concerns the legislation and licensing of nuclear
facilities. Such licences (for the construction and operation of
facilities) are not granted to aliens or to any foreign corporation.

A corporation or entity, for the purposes of this Act, is considered as
not being owned or controlled by an alien if at least 60 per cent of it
capital stock is owned by Philippine citizens. The licence is to be
granted by the Commission if it is proved that the proposed activities
are consistent with the policies laid down in this Act, that the appli-
cant is technically and financially gualified toc meet the requirements
of this Act and of the Commission's regulations, that the activities to be
undertaken will not constitute an undue risk to the health and safety of
the public, and that sufficient financial security is given to meet the
liability requirements (Section 8).

]
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The licensing procedure may be carried out in staszes
provisional licence for constructing a facility may be issued 1
evidence is provided that the proposed installation can be cons?
operated without undue risk to the health and safety of the publi

roof that these problems can be satisfactorily resolved in due
%Section 10). An Advisory Board, established by the Chairman of
National Science Development Board, is to assist and advise <ha

on health and safety matters arising in connection with nuclezr

and radicactive material licensing, but final responsibility Zox
decision remains with the Commission (Section 12), The finzl
to put a facility inteo operation is given upon submission of
information when construction works are completed (Section 11).
categories of facilities as are specified by the Commission may wo
operated unless a duly qualified person takes charge of the protsct:
health and safety within such faeilities. The Commissicn tharalors
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eppowered to issue "individual operator's licences" 1o meset thds comiiiics,
6. Part IV contains provisions on licensing the varicus uses of
radioactive material, It reguires such a licence to be obiained

kinds of handling of radiactive material except for smsll quantiti
materials as are expressly exempted by regulation (Section 17).
licences are granted upon information as determined by tre Commis
forwarded by the applicant and under conditions similar to thcse
scribed for nuclear facilities (Sections 19 and 20).
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Te Provisions applying to all kinds of licences are se
Part V. I% is stipulated that licences are to be granted I
specified in the licence itself, but not exceeding thirty-Iiv
{Section 23)}. They may not be transferred unless appropria?
s

zation therefor has been given by the Commission {Section 24
of amendments to this Act or to the regulations or orders bz
licences may be zmended. To enable the Commission prenerily
the necessity of amending a licence, licensees are oblized to
information the Commission may ask for and to grant =access %o
premises to authorized inspectors at any reasonable tiwe. g Ey
adopt any measures the Commission may prescribe for the protection ¢
life, health or property {(Section 26). In case of failuve ar
with conditions imposed by the Commission, or where false irns

been forwarded so that upon an original application tha i
have been bound to refuse a licence, licensees are lizbtle
pernit suspended or withdrawn (Section 27).

8. Part VI is devoted to the administrative procedures =zni iizisl
review to which the exercise of any authoritative functioxn in comme =i:z
with licensing is subjected. The Act provides fer g hearing %o ts =a2ll
at the regqguest of any person whose interests may be afrected oy fezisiow
with regard to a licence. Such person is to be admitied as =z :
the proceeding.

No order for the suspension, modification or revocat
licence and no other decision significantly affecting the rizgh :
by the licensee may be issued by the Commission without 2 »ricr =
unless immediate action is necessary to protect the health and =
the public /Section 31(b)7. Rules adopted by the Commission =c
hearings as well as any investigation undertaken (Section 34).
and decisions of the Commission, which have to be in writing == -
available to the public (Section 35), are subject tc¢ judicizl
the Court of Appeals (Section 36). The Court may rspeal or =
order or decision if it finds that there was no evidence belor
Commission to suport reasonably its conclusion or if it zopeax
contrary to the law.
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9. Civil liability of operators of nuclear installations for
nuclear damage is dealt with in Part VII. The provisions contained there—
in closely follow those of the Vienna Convention on Civil Liability for
Nuclear Damge. The Act establishes the absolute and exclusive liability
of an operator even in the case where the damage, directly or indirectly,
is caused by a "great natural disaster of an exceptional character"
(Section 38§. He is not liable for nuclear damage directly due to an
armed conflict, eivil war or insurrection (Section 41}. Otherwise,
however, he may he relieved from the consequences of such liability only
by way of recourse if this is provided for in a written contract or if
the damage is due wholly or partly to gross negligence of the person who
suffered damage, or by action or omission of the latter intended to cause
damage. Again, in accordance with the Vienna Convention, the operator's
liability under this Act is limited to an amount equivalent to

5,000,000 U.S5. dollars (Section 42) and does not apply to nuclear damage
affecting the installation itself or property on the site which is to be
used in connection with that installation. Similarly, it does not
involve responsibility for damage to the means of transport when a nuclear
incident occurs during carriage (Section 43). The operator of a nuclear
installation has to provide financial security to cover his liability,
the type and terms of which are to be prescribed by the Atomic Energy
Commission (Section 46), Where nuclear damage exceeds the resources of
the operator's liability funds, the Government undertakes to provide the
necegsary amount so that the equivalent of 5,000,000 U.S. dollars is
available for any individual cccurrence (Section 52).

® Portugal

REGIME GOVERNING NUCL=AR INSTALLATIONS

Decree-Law No. 49.398 of 24th November 1969 on the authorization
of industrial nuclear activities

This Decree lays down a system of authorigation for nuclear
getivities of an industrial mature carried on by private enterprise.
Such activities include operation of nuclear installations and industrial
laboratories; exploration and exploitation of deposits of radioactive
ores; fabrication and processing of, and trade in, nuclear fuels;
construction and operation of nuclear reactors, etec.

Henceforth, such activities will require prior authorigation.
Permits are granted by the Government after an opinion has been given by
the Junta de Energia Nuclear. They may be granted only to legal entities
which are able to establish that they are technically and financially
equipped to carry on such activities. Special conditions may be attached
to authorization, in particular as regards the structure of firms granted
authorization, and supervision of their activities. A subsequent Decree
will lay down the procedure for granting authorization. Provision is
made for revocation of permits and confiscation of installations and
equipment, as well as for criminal penalties in case of breaches of the
relevant regulations or failure to ohserve the conditions attached *to

- 25 .




authorization. The Chairman of the Junta is empowered in such
with the approval of the Prime Minister, to take 2ll measures =
in the interests of safety to maintain normal operaticn of tie i
tion concerned. In addition, the Decreec imposes restrictions
of land adjoining nuclear installations, in the interests of s
of the installation and of the population, and these restiric<i
waived only by the Junta de Energia Nuclear.
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ORGANISATION AND STRUCTURE

Decree-Law No., 48970 of 17th Apri} 1969, concerning the powers
and duties of the Junta de Fnergia Nuclear

Under this Decree, the Junta de Energia Nuclear became 2
national body with powers and duties covering the whole of the Poris
territery, i.e. including the overseas prov1nces (in particular Koz
and Angola). The Junta de Energia Nuclear is in particular nmade t©
authority competent in regard to exploration and explecitaticn of ie
of radjoactive ores in these provinces. The Junta is empowe“ed ei

enterprises. The powers of the Junta in this regard are eerCLSed in

Angola and Mozambique respectively by a Provincial Directorate of the

Department of Mining Exploration and Exploitation and by a Provincizl

Directorate of the Laboratory of Physics and Nuclear Engineering. Irese

Provincial Directorates come directly under the relevant Directcrat

General within the Junta. These services operate under rules 1lzid
]

[}

by the Chairman of the Junta in an Order dated léth December 106%
also under Decree No. 104/70 of 6th Karch 1970.

o United Kingdom

THIRD PARTY LIABILITY

The Nuclear Installations {Gilbraltar) Order /5.1.1970/1116/

1. This Order was made and came into operation on 28th July 1970,

it extends to Gibraltar, with certain adaptations and modifications,
certain provisions of the U.K. Nuclear Installations Act 1965.

2. The Sections of the Act which are extended to Gibraltar are

Sections 10 to 17 inclusive, 21, 26 and 30. Under these provisions =z
operator of a nuclear 1nstallat10n in a country which has ratified t=
Paris Convention would be liable for damage caused by a nuclear incii:
in Gibraltar during carrisge on his behalf. A similar, buz “ﬂT*%itei

T At L 3y

liability is imposed on any person who is not a Peris Conveniion cre

b
P
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)
rstor
and on whose behalf any nuclear matter which may be invclved in a =ucle=zw
incident in Gibraltar is being carried. Compensatlon has to b 212 for
any injury or damage caused by such nuclear irncident fcr wkich h

Conveantion operator is liable. Variouz exceptions are laid
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time-limits are prescribed for the bringing of claims. A Paris Convention
operator is ¢nly tc be liable to pay compersation under the Act if and to
the extent that he would have beer: liable to do so under his home law if
the incident had occurred in his own territory. The provisions as to
jurisdiction lay dewn that the Courts of Gibraltar shall not have juris-
diction if in accordance with the Paris Convention the courts of some

other country have jurisdictiomn.

3. In connection with the above Order it should be noted that
under Article 23(b) of the Paris Convention a Signatory may notify the
Secretary General of OECD of the application of the Convention to any of
its non-metropolitan territories, including those territories for whose
international relations it is responsible,

RADTATION PROTECTION

1. The Radiological Protection Bill, which was noted in Nuclear
Law Bulletin No. 4, became law on 29th May 1970. it was brought into
force on lst OCtober 1970 by the Radiological Protection Act 1970
{Commencement} Order 1970 S,I.1970/l330

2. The Act contains only minor amendments as compared with the
Bill, which has already been summarized in Nuclear Law Bulletin No, 4,
and, as already noted there, makes provision for the establishment of a
National Radiological Pretection Board to undertake research and to
advise on protection from radiation hazards. An Advisory Committee is
also to be set up to advise the Board on practical matters concerning
radiation hazards.

o United States

PROTECTION OF THE ENVIRONMENT

On 2nd April 1970 the USAEC adopted a statement of general
policy for use in implementing the National Environmental Policy Act
of 1969 with respect to the licensing of nuclear power plants and plants
which process fuel discharged by nuclear reactors, Among the matters
dealt with in this policy statement are the following:

— Applications for licences to construct and operate nuclear
power plants and fuel processing plants will be transmitted
by the AEC for appropriate comments to Federal Agencies
which have legal jurisdiction or special expertise with
respect to environmental impact.

— After obtaining these comments, the Commission's Director
of Regulation will prepare a detailed statement on the
environmental considerations invelved in the proposed
plant, This statement will be made publice.
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— The Commission will incorporate in constructio:n permit
operating licences for these plants a cordiition *thst &
licensee shall observe Pederal and State standards and
requirements for the protection of the envircmment, iz
ing those concerning the control of the thermal =fTec*ts ¢
the release of heated water from the facility +o %tre envi
ment, imposed under Federal or State law and considered
applicable to the facility. This condition will =ci =zoolr
to radiological effects since these are dealt with in sther
provisions of the ABC licence.

Since publication of the above-mentioned ARC statement o7
policy, the Council on Envirommental Quality has issued interiw sai
to Federal Agencies for the preparation of detailed@ statements on a2
mental considerations. Also, since that time the Water Qualiiy Ace
1970 has become effective, This provides for certification oy s 5-
or inter-State water pollution control agency (or the Secretary ¢
Interior) that federally licensed activities will not viclate <-e arviic—
able water quality standards.

As a result, the AEC statement of general policy has Gteen
revised to reflect both these considerations. Some of the significsanz
new or amended provisions are:

- Applicants for construction permits for nuclear power
reactors and fuel processing plants would be reguired *c
submit with the application a separate report on speci-
fied environmental considerations. The Commissicn
intends to provide appropriate guidance as to fthe scoone
and content of such reports.

— Coples of these reports would be transmitted for commerts
to the appropriate Federal Agencies designated by the
Council on Environmental Quality which have jurisdiction
by law or special expertise or which are authorized <c
enforce environmental standards. A notice of the avail-
ability of the report would be published in the Federal
Register with a request for comments from any Stats anid
local agencies of any State affected which are autheorizesd
to enforce environmental standards.

- After receipt of comments the AEC's Director of Regulation
would prepare a detailed statement on the environmensal
considerations, including any problems and cbjections
raised by such agencies.

- The applicant's environmental report would incorporate br
reference information submitted earlier with the applica-
tion for a construction permit. The detailed stalement
for the operating licence stage would cover only those
environmental considerations which differ significantly
from those discussed at the construction permit stage.

In addition, similar procedures would be used for some types of
licences for the use of radicactive materials which are not specificzally
covered by the present policy statements. Phese would include:

(1) licences for possession and use of special nuclear material

Tor fuel element fabrication, scrap recovery and conversion
of uranium hexafluoride;

- 28 -



(ii1) wuse of source material for uranium milling and production
of uranium hexafluoride; and

(iii) 1licences authorizing commercial radiocactive waste disposal
by land burial,

REGIME OF NUCLEAR INSTALLATTIONS

The AEC's reactor licensing regulations have been amended in
connection with the "backfitting" of nuclear installations. The new
policy is intended to clarify the circumstances under which the Commission
may require the incorporation of additional safety features in s nuclear
facility after a construction permit or an operating licence has been
issued, In future, the addition, elimination or modification of
structures, systems or components affecting the safety of a facility after
issuance of a construction permit may be required if the Commission finds
that the backfitting will provide substantial additional protection
required for public health and safety. This change should have the
effect of cutting down somewhat the time consuwmed in the total licensing
process.,

Amendments have also been made to the regulations which deal
with design criteria and operating requirements for nuclear power plants,
New criteria for the quality assurance of nuclear power plants have been
imposed, These requirements apply to the activities, during the life-
time of a plant, which may affect the safety-related functions of the
plant's structure, systems and components. Use of these criteria will
assist applicants for construction permits fto provide adequate information
on quality assurance programmes in preliminary safety analysis reports
and %o develop managerial and adwministrative controls to assure safe
operation.
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CASE LLAW AND
ADMINISTIRATIVIS
DEREICTISIONS

CASE LLAW

® France

COMPENSATION FOR WORKERS SUFFERING FROM
OCCUPATIONAL DISEASES DUE TQ IONIZING RADIATIONS

1. The "Caisse Primaire Centrale de 1'Assurance Maladie de 1s
Région Parisienne” appealed to the Court of Cassation against the judg-
ment given on 8th February 1969 by the Paris Court of Appeal, confirming
the decision of the Paris Social Security Board of First Instance for
Contention Cases in the SALTEL case (see Nuclear Law Bulletin Lo. 3.

The appellant founded its appeal on the following ground: 1t zlieged
that the Judgment of the Court of Appeal had no legal foundation ir othmat,
contrary to the relevant provisions of the Social Security Code, it h=za
been based on the fact that it had not been proved that exposure to
radiation hazards had occurred during the period prescribed for sdmissicn
to benefit, whereas the "Caisse Primaire" had maintained the opposits
(namely that exposure rated at 75 millirems had occurred during the
second half of March 1957 and anaemia had first become apparent during
the first fortnight of April 1958), and also maintained that the nature
of Mr. Saltel's work (storekeeper at the CEA) habitually exposed hir zo
radiation hazards.

2. The Social Affairs Division of the Court of Cassatior in 1
conclusions, did not adopt the contentions of the "Caisse Primaire',
found in particular that after March 1957 Mr. Saltel's work had, as s=z
by the inquiry, not involved exposure to radiation; that, morecver,
during the previous period there had been no sign of appreciable radiaTion
and, finally, that the last exposure to radiatiom had occurred in

March 1957, i.e. more than a year before April 1958. It had thersfors
been open to the Court of Appeal to find that it had not beex lish=z
that during the period prescribed for admission to benefit, HMr.

l’)“ ot
O [
oF

had been habitually exposed by reason of his occupation to the actlion oI
radioactive substances, and in default of proof thereof the occupasrticmsl
nature of his illness could not be presumed. Accordlngly, t:e UOJ = gf

and on 18th June 1970 it dismissed the appeal against that decist on.

5. The Court of Cassation has thus confirmed its previous i1izmsz c¢f
decisions, according to which the diseases listed in Table Lo. © of
Occupational Diseases can be recognized as conferring emftitlemenzt ©
fit only if a worker has been habitually exposed by reason of niz work
to the action of radiocactive substances during the period prescribed oo
admission to benefit as shown in the said Table.
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INTERNATIONAL
ORGANISATIONS
AND AGREEMENTS

INTERNATIONAL ORGANISATIONS

o [nternational Atomic Energy Agency

AGENCY SAFEGUARDS TN THE CONTEXT OF THF NON-PROLIFERATION TREATY

Pollowing the resolution adopted by the Board of Governors on
2nd April 1970, the Safeguards Committee {1970) met for the Tirst time
on 12th June 1970, The Committee which was charged to advise the Board
on the Agency's responsibilities in relation %o safeguards in connectlon
with the Treaty on the Non-Proliferation of Nuclear Weapons and, in
particular, on the content of the agreements which will be required in
connection with the Treaty, held a total of 355 meetings with the partici-
pation of 49 Member States, and adjourned this first series of meetings
on 22nd July 1970,

In the course of the meetings, attention was given prinecipally
to the detailed elaboration of the structure and content of Part I of
the agreements to be concluded, Part I will establish the basic rights
and obligations of the parties and will include, inter-sglia, provisions
on the manner in which safeguards are to be implemented, national systems
of materials control, the provision of information to the Agency, Agency
Inspectors, non-application of safeguards to nuclear material to be used
in non-peaceful activities, questions of third party liability and inter-
national responsibility, and measures in relation to verification of
non-diversion, The Committee devoted several meetings to an initial
discussion of the problem of safeguards financing, and this problem will
be taken up again at subsequent meetings. The Committee alsc had an
initial exchange of views on Part II of the agreement in order to identify
the key issues which would have to be resolved in formulating the relevant
provisions; this part will specify the implementation of the safeguards
provisions of Part I of the agreement and lay down procedures therefor.
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The first report by the Safeguards Committee was app

rovael Ty tne
Board of Governors on 28th July 1970, and the Board requested the IJirscticr
General to use the material transmitted under cover cf that report asz =
basis for negotiations with States Parties to NPT in accordance witn
Article III of that treaty. Negotiations have now began on that Dacsls
with a number of countries.

The Safeguards Committee began its second series of meelinzs o=
13th Cctober 1970 in order to discuss Part II of the agreesments, cusstions
relating to the financing of safeguards and various other guesiticnsg wiiceh
have not yet been completely resolved in respect of Part I,

NEW COMPOSITION OF BOARD OF GOVERNORS

At its meeting in June, the Board of Governcrs dssignated Ihe
following thirteen States for membership on the 1970-71 Zcari: Argenting,
fustralia, Belgiuwm, Canada, Denmark, France, India, Japan, Polana,

South Africa, the USSR, the United Kingdom and the United State=s.

In addition, the following five States were elected in Sevtember
by the General Conference to serve for a period of two years: 3Brazil,
Chile, the Netherlands, Syria and Thailand, Seven menmbers of Zhe oui-
going Board, who were elected by the General Conference in 1969, will
continue for another year: Hungary, Morcceo, Figeria, Pakistan, Spain,
Uruguay and Viet-Yam.

AMENTLENT OF ARTICLE VI OF THE STATUTE

In the course of the Fourteenth Regular Session ¢i the Agengy'ls
General Conference, held in September, an Important amendment was zsrtroved
to Article VI of the Statute of the Agency. The amendment providss for
an increase in the number of members designated by the Board as beinz
those "most advanced in the technology of atomic energy including the
production of source materials”, At the same time, designations are 1o
longer provided for according to the categories of "other producers oFf
source materials” and "a supplier of technical assistance". Zguslly,

a substantial inecrease is provided for in the number cof members slacizl
by the General Conference and the representation of areas is %o be
modified appreciably, in particular with respect to areas wiicn include
many developing countries and also Western Furope.

In order to come into force for all members the amendment =must

now be "accepted by two-thirds of all the members in accordancs wiin
their respective constitutional processes", as provided oy
Article XVIII.C(ii) of the Statute.

The text of the amendment, to paragraphs A, B, C and I ¢
Article VI, is as follows:

by

{a) Replace sub-paragraphs A,1-A.3 by the fellewing:

1. The outgoing Board of Governors shall designate for
membership on the Board the nine members most advanced
in the technology of atomic energy including the pro-
duction of source materials, and the member most advancel
in the technology of atomic energy including the proluc-
tion of source materials in each of the following areas
in which none of the aforesaid nine is located:
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(1) North America

(23 Latin America

(3) Western Europe

(4) Eastern Europe

(5) Africa

(&) KMiddle East and Scuth Asia

(7) South East Asia and the Pacific
(8) Far East

2. The General Conference shall elect to membership
of the Board of Governors:

(a) Twenty members, with due regard to equitable repre-
sentation on the Board as a whole of the members in
the areas listed in sub-paragraph A-1 of this Article,
so that the Board shall at all times include in this
category five representatives of the area of Latin
Lmerica, four renresentatives of the area of Western
Eumpe, three representatives of the area of FEastern
Europe, four representatives of the area of Africa, two
representatives of the area of the Widdle East and South
Asia, one representative of the area of South East Asia
and the Pacific, and one representative of the area of
the Far EBast, No member in this category in any one
term of office will be eligible for re-election in the
sanme category for the following term of office; and

(b) One further member from among the members in the
following areas:

¥Hiddle East and Socuth Asia
South Bast Asia and the Pacific
Far East;

{c) One further member from among the members in the
following areas:

Africa
WHiddle Fast and South Asia
South Bast Asia and the Pacific.

(b) 1In paragraph B:

(i) First sentence - replace "sub-paragraphs A-1 and A-2"
by "sub-paragraph A-1"3; and

(ii) Second sentence - replace "sub-paragraph A-3" by
"sub-paragraph A-2";

{e) In paragraph C, replace “sub-paragraphs A-l and A-2" by
"sub-paragraph A-1"; and

(a) In paragraph D, replace "sub-paragraph A-3" by "sub-paragraph
A-2", and delete the second sentence.
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o Luropean Nuclear Energy Agency

PARIS CONVENTION

See "Greece" in chapter on "Legislation and Regulatory
Activities",

MARITIME CARRIAGE OF RADIOACTIVE SUBSTANCES

1. The gquestion of the difficulties caused by the simulianecus
application of the Paris Convention (or the Vienna Convention) and *the
various relevant international maritime Conventions has been further
considered by ENEA in active co-operation with the other organissztions
concerned, namely IAEA, IMCO and CMI. (For a report on the earlier
meetings and on the problem generally see Nuclear Law Bulletin Ic. I,
pages 20-21.)

2. Three further meetings have been held since March 1970:

(a) In April 1970 the Legal Committee of IMCC met znd set up =
Working Group, consisting of representatives of some of those countries
most interested in the problem, together with observers from irtermstionszl
organisations such as ENEA, IAEA and CMI, to consider the zalternative
texts of a short new maritime Convention, which were before the Legal
Committee. This Working Group was able to agree tentatively on a text

of the main Article for such a Convention but time d4id not permit tnis

to be discussed within the Legal Committee itself on this occcasion.
This text which did not differ to any great extent from an ezarlier *
prepared by the CMI Intermational Sub-Committee provided that any re
who might be held liable under an intermational maritime Convention
should be exonerated from such liability where an overster of a nuclesar
ingtallation was liable for the same damage under a nuclear Convantiow

o
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(p) At a final meeting of the CMI Sub-Committee in June 1970Q =z
final and slightly revised text of the new Conventicn was agresd o,
in substitution for that provisionally agreed in March 1970,

{c) At a further meeting of the Legal Committee of INCO in
October 1970 another text, embodying the same principles and desigzel i
be simpler and clearer than the earlier texts, was discussed. W
agreed to consider this text in greater detail at the next meeting ¢

the Legal Committee in April 1971 as some delegations wanted an coror-
tunity to study the question more fully before reaching z decisgicm
1% appeared that in general there was no very strong coojection to the

[
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idea of dealing with the problem by means of a short new wmaritime
Convention although some delegations were doubtful whether the proposed
solution was necessary or whether the problem was urgent.

3 Among the matters to be discussed at the next meeting of the
ENEA Group of Governmental Experts on Third Party Liability in November
1970, will be the question of the overlapring of the wmaritime and the
nuclear Conventions and the Group of Experts will have before them the
varicus texts of a new Convention referred to in the previous paragraph.
It is hoped that these discussions may assist the Governments which will
be represented at the next meeting of the Legal Committee of IMCO and
bring nearer a final agreement on a satisfactory solution to the problem
which could be recommended to Governments for the appropriate action,
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NGREEMENTS

o Austria-United States

LEASE FOR SPECIAL NUCLEAR MATERTAL

Pursuant to a Cc-operation Agreement beitweer the Governmexnts
of the United States and Austria of 22nd July 1959, =2 lease zgresmen:
concerning special nuclear material has been concludel tetween ihe
United States Atomic Energy Commission on the one hand and the Austrian
Government on the other,

This Agreement, which entered into force on 20%tn January 1970,
lays down the terms and conditions under which the Austrian Governmrment
as lessee may obtain special nuclear material from the United States
Atomic Energy Commission, this latter remaining the owmer of the resnac-
tive material.

® Germany

NUCLEAR SHIPS

On 25th March 1970 the PFederal Republic of Germany axn
Republic of Liberia signed a "Treaty on the use of Liberian wat
ports by the German nuclear-powered ship '0Ottc Hahn' ", Up to
the Treaty has not been published.
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lforocco and Iran have dispensed with the conclusion of special
visit agreements. Due to invitations of the respective governments
conveyed through diplomatic and private chammels the 'Ottc Hahn' was able
to enter ports in these countries, In the same way without special
agreements port entry permits for Mauritania, Senegal, Sierra Leone
and Togo were cobtained for the '0Otto Hahn'.

OECD RADIATION PROTECTION HORMS

The Annexes Lo the Radiation Protection Norms which were
adopted by a Decision of the OECD on 18th December 1962, were modified
by the Steering Committee of the European Nuclear Energy Agency (ENEA)
of the OFECD on 25th April 1968, These wmodified Ammexes have been pub-
lished in the German Official Gazette (BGBL.1970, 1I, No. 20, page 208}.

® Germany-Netherlands-United Kingdom

TRIPARTITE INTERNATTONAL CO-OPERATION IN THE FIELD OF THE GAS
CENTRIFUGE PROCESS FOR PRODUCING ENRICHED URANIUM

On 4th March 1970 an "Agreement between the Federal Republic
of Germany, the Kingdom of the Netherlands and the United Kingdom of
Great Britain and Northern Ireland on collaboration in the development
and expleitation of the gas centrifuge process for producing enriched
uranium"* (Tractatenblad 1970, No. 41 = Cmd. 4315) was signed in the
Dutch town of Almelo. The Agreement was negotiated in the years 1968
and 1969, Prior to the signature the Federal Republic of Germany and
the Netherlands had submitted the draft Agreement, in accordance with
Article 1035 of the Furatom Treaty, to the Commission of the European
Communities for endorsement. On 13th February 1970 the Commission stated
its agreement to the draft after the Contracting Parties had given assur-
ances that the obligations under the Buratom Treaty were not affected by
the new Agreement.

The purposes of the collaboration Agreement are the development
and economic exploitation of the gas centrifuge process in the field of
isctope separation and these are to be realized by establishing joint
industrial enterprises. A Joint Committee, composed of one representa-
tive of each of the Contracting Parties, and taking all its decisions by
unanimous vote, is to supervise the execution of the collaboration as
stipulated. Disputes between the Parties are to be settled by an
arbitration procedure,

* The complete text of this Agreement is reproduced in the Chapter
"Texts" of the present issue.
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The three Signatories undertake to promote the sconom
exploitation of the gas centrifuge process exclusively by way
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joint industrial enterprises provided for in the agreement.
industrial enterprises on their part are bound tc meet 2ll or
with them by customers in the territory of the Contracting Far
If existing enrichment capacity does not suffice, new capzcit
ingtalled if the respective Contracting Parties agree to nrcvi
ensuing additional costs. As a general principle all researcn =:i
development work is done on a joint basis. New programmes, therelcre
first have to be submitted to the other Contracting Pariies,
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In addition the agreement includes provisions witn
patents, safeguards and protection of classified material ani
cular it provides that no information, equipment, socurce or sp
fissionable material, which may be at the disposal of *the Conir

shall be passed on to non-nuclear-weapon states tc enauvle ther
facture nuclear weapons. The Contracting Parties alsc undertaxe
ensure that no weapons-grade uranium will be produced in the joint
industrial enterprises.

As regards the security measures and protectiorn of clmssifiel
material an "Interim Agreement” /Tractatenblad 1070, No. 42 = U.¥, Treaty
Series Wo. 22 (1970)/ was signed to have effect until the date of sniry

into force of the main Agreement.

Pursuant to this Agreement the Contracting Parties navs sstzt-
lished two joint industrial enterprises: +the so-called "oprime contrzcior
organization" with registered seat in the Federal Republic oi Germany

whicn is to be responsible for the development and constructicn of
centrifuges and enrichment plants, and fthe s¢o-called "enrichment
organization", with registered seat in the United Kingdom, wiicn will
operating the enrichment plants, Under the Agreement the Two o
tions ars %o establish and run in accordance with an initial vro
two plants with a capacity of a total of 350 tonmes of sepzrativs
er annum; the plants will be situated in Capenhurst/United Kingiocm
200 tonnes s.w.u./a) and Almelo/Netherlands (100 +onnes s.w.u./a);
it will be left to a later decision as to where the remaining
50 tonnes s.w.u./a will be produced.

o Philippines-United States

CO_OPERATICHN AGRBENENT

Thz Co-operation Agreement on the civil use of atomic ernszoy
conciuded between the Government of the United States ani the Foverimant
of the Republic of the Philippines came into force on 19th July 19:c& Zor
a period of thirty years. This Agreement supersedes bilaterzl
in the same field previously signed by the Republic of the FRIli
and the United States. The present Agreement concerns, in pariic
supply of radiocactive materials and nuclear fuels, uranium snricgi-
services, leasing of materials and equipment, transfer *tc and anrl
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of safeguards by the Infternational Atomic Energy Agency to the said
materials and equipment to ensure their utilization for peaceful purposesS...
The Co-operation Agreement also contains provisions relating tec the
exchange of information.

o Furopean Nuclear Energy Agency

On L4th October 1970 an Agreement was signed in Paris setting
up a new International Food Irradiabion Project. The original Signatories
were Austria, Belgium, Canada, Denmark, France, Germany, Italy, Japan,
Netherlands, Norway, Portugal, South Africa, Spain, Sweden, Switzerland,
Turkey, United Kingdom and the United States, Other countries are
expected to participate later.

This project is the result of consultations and collaboration
between various international bodies concerned (FAO, WHO, IAEA and ENEA)
and the Agreement provides for co-operation in an intermational programme
of wholesomeness testing of irradiated foods under contracts concluded
with specialized organisations in Member countries. These contracts
would be co-ordinated under the direction of a full-time Project Leader
who will be located at the Host Centre at Karlsruhe in Germany. The
Project Leader will also engage in a programme of research into the
meéthodology of wholesomeness testing, He will be concerned inter alia
with the dissemination of information resulting from the programme and
with assisting national and international authorities in their considera-
tion of the acceptability of irradiated focod,

A Board of Management is set up toc supervise the execution of
the programme and the Signatories will be represented on this Board,
In addition, there will be a Scientific Programme Committee to advise
the Board and to give guidance to the Project Leader on the execution of
the programme.

LATIN AMERICA

TLATELOLCO TREATY

At the time of writing, instruments of ratification of the
Tlatelolco Treaty on the Prohibition of Nuclear Weapons in Latin America
have been received by Mexico, the depository State, from 17 of the 22
Signatory countries.
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Mexico played an active role in the negotiation a=ni zig-ming c:
the Treaty. Indeed, the negotiations which finally led Sc -
ceremony on lL4th February 1967, took place in Mexico City from
under the Chairmanship of the Mexican Under-Secretary for Fo:

The Tlatelolco Treaty - named after the seat of the
Foreign Ministry - is the first International Agreement whicu
bans nuclear weapons from a vast inhabited area, "Denucleari
the Scouth American continent is solely concerned with prohibiti
manzfacture and use of all kinds of nuclear weapons by the Cont
Parties, and accordingly does not prevent the use of muclear &n
peaceful purposes. The Treaty even authorizes nuclear explcsis
peaceful purposes, but does not authorize Contracting States <o nanu-
facture or acquire nuclear explosive devices otherwize than undsr inser-
national supervision,
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The Tlatelolco Treaty contains a system of security conircl
intended to prevent any diversion to Military purposes; conircl is
exercised by the Internmational Atomiec Energy Agency, on the basis
bilateral or multilateral agreements to be entered into betwsen
countries concerned and the Agency. Mexico was the first Statz %
into such an Agreement on 6th September 1968, having alsc been the Tirst
to ratify the Treaty on 20th September 1967.

ot O

The Treaty's entry into force is made subject to the fulfilment
of somewhat complicated conditions: ratification of the Treaty by all
the States to which it applies (i.e. all the States of Latin Arerica
situated to the south of latitude 35° North}; ratification of
Protocol No. I by the non-continental States which have de jure oxr
de facto international responsibilities in regard to the area in gu
ratification of Protocol No, II by States possessing nuclear weszaton
finally, conclusion of agreements regarding the system of control r
to above.

2
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Mexico will also be the seat of the "Agency for Prohibitizz o
Nuclear Weapons in Latin America", the regional conirol organizasion
which, acting in parallel with the TAEA inspectorate, will have snecizal
responsibility once the Treaty comes into force, for detecting clandestine
introduction of nuclear weapons into the "denuclearised" area,
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TEX'TS

o Germany-Netherlands-United Kingdom

AGREEMENT BETWEEN THE KINGDOM OF THE NETHERLANDS, THE FEDERAL REPUBLIC
OF GERMANY AND THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
ON COLIABORATION IN THE LRVELOPMENT AND EXPLOITATION OF THE GAS CENTRI-

PUGE PROCESS FOR PRODUCTING ENRTICGEED 1IRANTIIM
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The Kingdom of the Netherlands,
The Federal Republic of Germany and

The United Kingdom of Great Britain and Northern Ireland;

Damgarmddrng ao o meddam Al nnd ITmrcacadanas e v T AP Atiaad Ao
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uranium for purposes other than the manufacture of nuclear weapons;

Ccnsidering the rapid growth to be expected in the installation
of nuclear power plants in Europe and elsewhere in the near future;

Considering the importance of developing in Burope a substantial
capacity for the enrichment of wranium in order to meet the demand for
enriched uranium to fuel such plants;

Considering the progress made, in their respective countries, in the
development of the gas centrifuge method;

Ccnsidering that cevelopment of this method on a co-operative basis
will strengthen European technological co-operation and that its joint
indugtrial exploitation will contribute to European economic integration;

Declaring threir readiness to consider entering into collaboration
with European or other countries interested in the production of
enriched uranium by the gas centrifuge method;

Declaring furthermore their readiness to integrate their collabora-
tion into the framework of an enlarged European community;

Recalling the Interim Agreement on Security Procedures and Classi-

ficetion signed in Almelo on 4th March, 1970, and declaring their
intention to apply appropriate measuresof security in fulfilment of a
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common classification policy in relation to the gas centrifuge process;

Reaffirming that any co-operative arrangements will have to be
consistent with the policies of the Comtracting Parties in relation tc
the non-proliferation of nuclear weapons, to which they attach great
importance, and with their international obligations in this field, and
that appropriate international safeguards will be applied theretc;

Have agreed as follows:

Article 1

1) The Contracting Parties shall collaborate with one another, in
accorcance with the provisions of this Agreement, with a view to the
enrichment of uranium by the gas centrifuge process and to the manu-
facture of gas centrifuges to that end.

) The Ccntracting Parties shall promote the establishment and
operation of joint industrial enterprises to build plants for the enrich-
ment of uranium by the gas centrifuge process and to operate such plants
and otherwise exploit that process on a commercial basis.

(3) Ezch of the Ccntracting Parties or commercial entities nominated bty
it shall have the right to participate in the Jjoint industrial enterprise
referred to in paragraph (?) of this Article on a basis of equality of
interest with the other Contracting Parties or commercial entities
nominated by them.

(») Trke Contracting Parties shall promote the integration of their
research and development efforts in this field with a view to the conluct
of an integrated programme of research and development by the Jjoint
industrial enterprises referred to in paragraph{(2) of this Article in
order to achieve and maintain a competitive position in relation to cther
sources of enriched uranium.

Article II

“ In order to provide for effective supervision by the Contracting
Parties, in acccrdance with the provisions of this Article, of the
collabcration described in Article I of this Agreement, there shall be
established a Joint Committee.

) The Joint Ccmmittee shall be composed of an accredited representative
of each Contracting Party who may be accompanied by advisers. It shall
take all its decisions by unanimous vote. Each representative shall

have one vote,

(3) The Crairmanship of the Joint Committee shall be held in turn by thre
representative of each Contracting Party for a period of one year.
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(a4) The Joint Committee shall adopt its own rules of procedure and
decide upon the alministrative arrangements necessary for the execution
of its responsibilities. The rules of procedure shall msake appropriate
provision fecr the use of the German, English and Netherlands languages.
The administrative expenses of the Joint Committee shall be borne by the
Contracting Parties in equal shares.

) The Joint Committee shall:

(a) consider and decide upon any questions ccncerning the safeguards
provided for in Article VII;

(b) consider and decide upon questions arising out of the classifi-
cation arrangements and security procedures to be observed in accordance
with Article V;

(c) advise the Contracting Parties as to the conditions upon which
any agreement of the kind referred to in Article IX might be concluded;

(d) consider and decide upon any proposals for:

(i) the transfer outside the territories of the Contracting Parties
of information derived as a result of the collaboration described
in Artiele I of this Agreement or of information, rights in
which have been assigned to the Jjoint industrial enterprises
pursuant to this Agreement;

{(ii) the granting of licences or sub-licences for the use outside the
territories of the Contracting Parties of any of the information
referred to in sub-paragraph (i) of this paragraph or of any
inventions arising in the course of the collaboration described
in Article 1 of this Agreement;

(iii) the export outside the territories of the Centracting Parties of
equipment or materials developed, produced or processed under the
collaboration described in Article I of this Agreement;

(e) approve the instruments establishing the joint industrial enter-
prises ané, in particular, the composition of those enterprises, and
decide whether any proposal to vary such instruments or composition may
be proceeded with;

(f) approve proposals of the joint industrial enterprises for the
siting of major imstallations to be created pursuant to the collaboration
described in Article I of this Agreement;

(g) make arrangements for the assessment and payment of royalties in
accordance with paragraphs (3), (4} and (5) of Annex I to this Agreement
concerning Patents and other Industrial Rights;

(h) approve such research and development programmes as are to be
financed in whole or in part by joint Government grants of the Contracting
Parties, and consider any proposals from the joint industrial enterprises
for varying the proportion of the cost of research and development to be
borne jointly by the Contracting Parties;
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(i) decide upon or recommend to the Contracting Parties appropriate
measures to be taken if technical or economic developments occur which
are likely to affect significantly the commercial exploitation of the
gas centrifuge process by the joint industrial enterprises;

{(j) determine any question concerning the interpretation of this
Agreement put before it by the Jjoint industrial enterprises in ccnnection
with the exercise of their functions.

(&) During the period of construction of an initial total annual capacity
of 350 tonnes of separative work, the Joint Committee shall alsoc approve
such clauses of the main contracts to be concluded between the joint
industrial enterprises as may have major financial implications.

(7 The Joint Comrittee may at any time issue to the joint industrial
enterprises directives pursuant to decisions taken by it under paragraph
(5) or paragraph (6) of this Article, which directives it shall be the
duty of the joint industrial enterprises to put into effect.

Article IIT

(1) (a) SubJject to the provisions of this Article, no Contracting
Party shall engage in, or promote or assist in any way, the commercial
exploitation of the gas centrifuge process for the enrichment of

uranium otherwise than through the collaboration described in Article I
of this Agreement.

(b) The joint industrial enterprises shall use their best endeavcurs
to meet all orders for uranium enrichment services placed with them
by customers in the territory of any of the Contracting Parties, whether
or not the fulfilment of such orders would invclve the installation of
new enrichment capacity. The joint industrial enterprises shall,however,
be bound to meet such orders if the Contracting Party concerned or
entities within its territory agree to provide such portiocns of the
extra finance involved as are not forthcoming from the joint industrial
enterprises and the other Contracting Parties.

) (a) No Contracting Party shall engage in, or promote or assist

in any way, any new programme of research on or develcopment of the gas
centrifuge process with a view to its expleoitation for comrmercial puryoses,
unless such programme has been offered for execution by the approprizte
joint industrial enterprise within the collaboration described in

Article I of this Agreement and the offer has not been accepted within

a period of four months.

(v) Where a programme which has been so offered and has no% been
accepted is carried out, its results may not be used by the Contracting
Party concerned unless they have been offered for use by the approrriate
joint industrial enterprise within the collaboration described in Article I
of this Agreement on fair and reasonable terms and conditicnsand <hzt
offer has also not been accepted within a pericd of four months.
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(3) The Ccnfracting Parties shall inform each other, through the Joint
Committee, of technical or economic developments which might affect sig-
nificantly the commercial exploitation of the gas centrifuge process by
the joint industrial enterprises.

Article IV

(1) The Contracting Parties shall apply, in relation to the collabora-
tion described in Article I of this Agreement, the provisions of Anpex I
to this Agreement, concerning Patents and other Industrial Rights, which
shall form an integral part of this Agreement.

(2) Subject to the provisions of this Article and Article III

of this Agreement, no Contracting Party shall, except as may otherwise be
agreed, make any use of information transferred to it pursuant to this
Agreement nor communicate such information to any person except for the
purposes of the collaboration described in Article I of this Agreement.

Article V

(1) The Contracting Parties shall apply, in relation to the c¢ollabora-
tion described in Article I of this Agreement, the provisions of Annex I1
to this Agreement, concerning Security Procedures and Classification,
which shall be an integral part of this Agreement. '

(2) On the date of entry inte force of this Agreement the Interim
Agreement on Security Procedures and Clagsification signed in Almelo

on #th Marck, 1970, shall cease to have effect, and any information and
documents transferred subject to its provisions shall be protected as
if they had been transferred under this Agreement.

Article VI

1) The Contracting Parties jointly and separately undertake %o ensure
that any information, equipment, source or special fizgsionable material
which may be at their disposal for the purpose of or as a result of

the collaboration described in Article I of this Agreement will not be
used by or to assist, encourage or induce any non-nuclear-weapon State
to manufacture or otherwise acquire nuclear weapons or other nuclear
explosive devices or control over such nuclear weapons or explosive
devices. For the purposes of this paragraph the expression "non-Nuclear
~weapon State" means any State, including any State bound by this
Agreement, which has not manufactured and exploded a nuclear weapon or
other nuclear explosive device prior to 1lst January 1967.

) The Contracting Parties further undertake to ensure that the
Jjoint industrial enterprises referred %o in Article I of this Agreement

shall not produce weapong grade uranium for the manufacture of nuclear
weapons or other nuclear explosive devices.
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Article VII

(1) TFor the purpose of verification of compliance with the undertakings
set forth in ArticleVI of this Agreement, appropriate safeguards proced-
ures, which shall be consistent with the international cbligations of
each Contracting Party, shall be applied.

{2) Under the rule established by paragraph (1) of this Article, the
following procedures shall be applied:

{a) the procedures of the safeguards system established by the
European Atomic Energy Community (EURATOM), and the measures for account-
ing for the use of material and equipment established by the Government
of the United Kingdom, as applicable in the respective territories of the
Contracting Parties; appropriate consultations and exchanges of visits
between representatives of the Contracting Parties, and where required
of the Commission of the Buropean Communities, shall take place in order
to ensure that such procedures are satisfactory and effective for the
purposes of this Article;

(b) the procedures resulting from any additional obligations in
relation to safeguards binding upon any of the Contracting Parties
pursuant %o an agreement or agreements concluded with the International
Atomic Energy Agency;

(¢} in the case of collaboration with, or export to, States other

than the Contracting Parties, international procedures as described in
sub~paragraphs (@) and (b) above, mutatis mutandis.

(2) The Joint Committee shall make whatever arrangements are hecessary
for the implementation of this Article.

Article VIII

(1) Any dispute which may arise between the Contracting Parties as to
the interpretation or application of this Agreement or of any decision
of the Joint Committee or of any measures or arrangements put into
effect as a result of any such decision shall be referred to the Joint
Committee, which shall endeavour to reach a friendly settlement of the
matter.

(2) If a dispute is not thus settled, it shall, if possible, be settled
by the Contracting Parties.

{(3) If a dispute is not thus settled by the Contracting Parties it shall,
at the request of any Contracting Party involved, and unless any other
Contracting Party objects on security grounds, be submitted to arbitration
by an Arbitral Commission.

(a) Such Arbitral Commission shall be constituted ad hoc as follows:
Each Contracting Party involved shall appoint one member. If,however,
all three Contracting Parties are involved and one is proceeding against
the other two, or two against the third, the two in the same interest
shall appoint one member in common. The two members so appointed

shall nominate the third member who shall be the chairman. The members
of the Arbitral Commission other than the chairman shall be appointed
within two months, and the chairman within three months, from the date
of the request for submission to arbitration.
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paragraph(A) of this Article, any Contracting Party involved may invite
the President of the European Court of Human Rights to make the necessary
appointment. If the President is a national of any Contracting Party
involved or 1f he is otherwise prevented from discharging the said
function, the Vice-President should make the necessary appointment., If
the Vice-President is a pational of any Contracting Party involved or if
he too, is prevented from discharging the said function, the Member of
the Court next in seniority who is not a national of any Contracting
Party involved should make the necessary appointment.

(&) The Arbitral Commission shall, on The basis of this Agreement amni
of general international law, reach its decision by a majority of votes.
The Arbitral Commission shall determine its own procedure. A Contracting
Party not involved may intervene as a tkird party in the proceedings.

(?) There shall be no rlghf of annpn1 ngn1an a decision of the
Arbitral Commission. In case of a dlspute concerning the import or
scope of such decision it shall be incumbent upon the Arbitral Commission

to interpret the decision at the request of any Contracting Party.
Article TX

The Contracting Parties may Jjointly conclude agreements for colla-
boration with European or other States, or intermational organisations.

Anv nromogal for the conclucinn of an agroomont nf +thia '|r1‘nR chall he
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considered by the Joint Committee.

Article X

The obligations of the Federal Republic of Germany and the Kingdom
of the Netherlands under the Treaty establishing the European Atomic
Energy Community shall not be affected by this Agreement.

Article XI

. T J- o PRI [ L e .l- -~ A 1 R A Y

This Agreement shal 1 appLiy, 1o respect of the Kin gdom of the Nether-
lands, only to that part of the Xingdom situated in Europe and, in respect
of the United Kingdom of Great Britain and Northern Ireland, only to
Great Britain and Worthern Ireland.

This Agreement shall be subject to ratification. Instruments of
ratification shall be deposited with the Government of the Kingdom of
the Netherlands. The Agreement shall enter into force on the deposit
with the Government of the Kingdom of the Netherlands of the third
instrument of ratification. The Government of the Kingdom of the Nether-
lands shall inform the other Signatory States of the deposit of each
instrument of ratification and of the date of entry into force of this
Agreement.

Article XIIT

Any Contracting Party or the Joint Committee may at any time
propose amendments to this Agreement. Any such proposals shall, if
approved by the Joint Committee be submitted by it for acceptance to
the Contracting Parties. Any amendment s0 submitted shall require
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accepbtance in writing by each Contracting Party and shall enter into
force 30 days after the receipt by the Government of the Kingdom of the
Netherlands of written notification of acceptance from all of the
Contracting Parties. The Government of the Kingdom of the Netherlands
shall inform the other Contracting Parties of the date of entry into
force of any such amendment.

Article XTIV

In the event of the accession of the United Kingdom to the Treaty
establishing the European Atomic Energy Community, or to any Treaty
which might replace it, the Contracting Parties shall review this
Agreement with a view to making any amendments which may consequentially
be necessary or desirable.

Article XV
After this Agreement has been in force for a period of ten years,
any Contracting Party may give one year's notice in writing of with-

drawal from this Agreement. Negotiations shall promptly be held between
the Contracting Parties to regulate the consequences of such a withirawal.

Article XVI

This Agreement may at any time be terminated by the unanimous consent
of the Contracting Parties. 1In this event a Protocol shall be concluded
between them to regulate their rights and obligations conseguently,
which shall include provisions for the disposal of assets and liabilitiss
arising from their collaboration under this Agreement.

Article XVII

In the event of the withdrawal from this Agreement of any Contracting
Party in accordance with the provisions of Article XV, or of the termina-
tion of this Agreement under Article XVI, appropriate provision shall
be made for the continuation, in connection with Articles VI and VII of
undertakings and safeguards and, in connection with Article V, of measures
for the protection of classified information, decuments and equipment.
Pending the making of such provision, the said Articles V, VI and VII, =
any arrangements made or procedures applied in fulfilment thereof, shzll
continue in force.

IN WITNESS WHEREQF the undersigned, being duly authorized thereto,
have signed this Agreement.

DONE in triplicate at Almelo this 4th day of March 1970, in the
Netherlands, German and English languages, each text being equally
authoritative.

For the Kingdom of the Netherlands: (sd.) J. LUNS
(sd.) R. J. NELISSEN
For the Federal Republic of Germany: Esd,; SCHERL

sd. LEUSSINE

For the United Kingdom of

Great Britain and Northern Ireland: gsd.) ANTHONY WEDSWOOD BENN
sd.) CHALFORT
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ANNEX I
PATENTS AND OTHER INDUSTRIAT RIGHTS

(1) For the purposes of this Annex:

@) ?industrial rights® shall mean all industrial propesrty
rights, in particular patents, registered designs, petty patents and
rights in know-how, as well as copyrights;

(b) "pre-existing”, in relation to industrial rights, shall mean
all such rights held or controlled in the territory of any of the Con-
tracting Parties or elsewhere at the date of entry into force of this
Agreement by the following persons or bodies;

(i) in relation to the Kingdom of the Netherlands:

the Government of the Netherlands, the Stichting Reactor
Centrum Nederland and the Ultra-Centrifuge Nederland N.V.;

{ii) in relation to the Federal Republic of Germany:

the Government of the Federal Republic of Germany, the Gesell-
schaft fiir Kernverfahrenstechnik m.bh.H., the Gesellschaft fir
nukleare Verfahrenstechnik m.b.H. and the Uran-Isotopentrenn-
ungsgesellshaft m.b.H.;

(iii) in relation toc the United Kingdom of Great Britain and Northern
Ireland;

the Government of the United Kingdom and the United Kingdom
Atomic Energy Authority;

{c) "the field™ shall mean gas centrifuge and associated technology
capable of ugse in the enrichment of uranium by the gas centrifuge process
and in the construction of gas centrifuge manufacturing and enrichment
plants.

) Subject to prior commitments existing at the date of entry into force
of this Agreement, each Contracting Party shall take all measures within
its power to ensure that the appropriate joint industrial enterprise is
granted a free non-exclusive licence to use and exercise the pre-existing
industrial rights in the fleld appertaining to such Contracting Party, and
the right to grant sub-licences, for the purposes of any activity in the
field to be performed within the collaboration described in Article I

of this Agreement.

G) A comparative evaluaktion of the respective effective contributions
made by the pre-existing industrisl rights in the field appertaining to
each Contratting Party to the first joint centrifuge enrichment plant
design decided upen by the joint industrial enterprises shall be made, at
a time to be determined by the Joint Committee, by an Evaluation Group
composed of one person nominated by each Contracting Party. Having heard
evidence from the holders of these rights, the Evaluation Group shall
report its findings to the Joint Committee.
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(&) In additiom to its task under paragraph {3) of this Annex, the
Evaluation Group shall fix an appropriate percantage royalty te be applied
to the value of enrichment plant to be constructed using the desigrn
referred to in the said paragraph (3).

(5) On the basis of the report of the Evaluation Group, the Joint Coma~
ittee shall:

(a) determine a fixed period of time from the fimpal decision upon
the design referred to in paragraph (3) of this Annex;

(b) compute the value of enrichment plant firmly committed in tvhat
period for construstion; and

(c) give the necessary instructions Ffor the paymen% by ths appror-~
riate joint industriszl enterprise to each Contractving Party of its share,
in sccordance with the report of the Evaluation Group, of the royalties
due.

(e) All industrizl rights arising out of integratel research and
development programmes put into effect by the joint industrial ent-rprises,
or arising out of similar programmes pursued under the auspices of any of
the Contracting Parties as part of the collaboration described in Article I
of this Agreement pending the commencement of such integrated programmes,
shall be assignad to the appropriate joint Industrial enterprise. However,
applications for patents for the registration of designs may where necess-
ary be made, in the first instance, by the originator of the invantion
or design, but all rigkbts in such patents or registered designs shall be
assigned to the appropriste joint industrial enterprise within six mouths
ol the date of application.

(?) The Jjoint industeizl enterprise concerned shall in relaticm to the
industrial rights referred to in paragraph (6) of this Annex ani oth:-r
irdustrial rights in the field held or controlled by it:

(a) grant free licences for Lthe purposes of any activity in the
field to be perforaed within the collaboration described in Article I
of this Agreemznt;

{b) grant licences on reasonable commercial terms to entervrises
in the territories of the Contracting Parties for purpcses other than <=
enrichment of uranium by the gas centrifuge process.

3]

(8) A1l industrial rights in the field arising out of new national
programmes of research and development in the field with a view to
exploitation for commercial purposes shall be aealt with in accordance
with paragraph (2) of Article III of this Agreement.

(9 Each Contracting Party shall ensure that the appropriate Joint
industrial enterprise is notified of all applications for patents cr
the registration of designs falling within the terms ¢’ paragraph (&
this Annsx, and that full details thereof are provided. ©Such notifi
shall be made, whenever possible, within the peried allowed by inter

PR e R
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convention for the filing of further applications with pricrity in countries
other than that of the originator of the invention or design concerned.
Subject to the provisions of sub-paragraph 5 (d) of Article IL of this
Agreenment, the appropriate joint industrial enterprise shall have the

right to protect such inventions or designs at its own expense and in its
own name, in countries in which the originator thereof fails to do so.

(10) No Contracting Party shall attack or contest, or in any way encourage
or assist any other person to attack or contest, the industrial rights
of the other Contracting Parties or of the joint industrial enterprises,

(11 In granting any licence or sub-licence of industrial rights in the
field appertaining to them, cach Contracting Party and the Jjoint indusbtri-
al enterprises shall require any resulting licensee or sub-licensee to
refrain from attacking or contesting the industrial rights of the Con-
tracting Parties or of the joint industrial enterprises.

§;2) The Contracting Parties and the joint industrial enterprises shall
andle commercially valuable information arising und=r this Agreement
with appropriate precautions, and shall require all other persons to
vhom the information may be communicated to observe similar precautions.

“13) The granting of licences or sub-licences by the joint industrial
enterprises to use and exercise outside the territories of the Contracting
Parties the industrial rights referced to in paragraphs {2), (6) and (8)
of this Annex or any other ipniustrial rights in the field held or con-
trolled by the joint industrial enterprises shall be regulated in accord-
ance with sub-paragraph 5(d) of Article II of this Agreement.
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ANNEX 11

SECURITY PROCEPURES AND CLASSIFICATION

1) Tae Contracting Parties shall take all appropriate measures to
protect any classified matter, that is to say any classified information,
documents or squipment, which may be exchanged in connection with the

collaboration eribed in Avrticle T of this Agrecment,
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) The Contracting Parties shall similarly take all appropriate mezsures
to protect any matter which may result from the collaboration described
in Article I of this Agreement and which has been c¢lassified in accordance
with a common classification policy as provided for in paragraph (4) of
this Annex.

(3) Thme Contracting Parties shall apply to all such classified matter
the security measurss applicable to their national classified matter of
a corresponding security grading, but in no case shall the measures

applied be less strict than the principles and minimum standarlds mutually
agreed.

@) (a) In accordance with sub-paragraph (5) (b) of Article II of this
Agreement, the Joint Committee shall consider any guestions arising out
of the classification arrangements and security procedures to be applied
to the matter referred %o in paragraphs (1) and (2) of this Annex.

(b) Each Contracting Party shall designate an Agency to bz respons-
ible for the execution of such arrangements and procedures in its terri-
tory in accordance with a common classification policy.

(c) Wnere necessary in order to satisfy itself as to the satisfact-
ory and effective implementation of sub-paragraph (b) of this paragragh,
the Joint Committee may at any time call for such reports from any of the
Agencies designated in accordance with that sub-paragraph as it desms
necessary.

(5) (a) Classified matter falling within the terms of paragraph (1) of
this Annex shall bear one of the security gradings spec¢ified in respect
of the State of origin in paragraph {6) of this Amnnex. On receipt such
classified mattar shall in addition be marked with the corresponding
national security grading by the Agency of the receiving Btate or under
its authority. The recelving State may not lower or remove such a
security grading without the consent of the State of orizin.

(b) The Joint Committee shall give directiomns for the application
as appropriate of the security gradings specified in paragraph (6), in
accordance with a common classification policy, to matter which may
result from the collaboration described in Article I of this Agrsement.

{(6) Corresponding security gradings within the weaning of this Annex
are:
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In the Kingdom of the Netherlands

ZEER GEHEIM

GEHEIM

CONFIDENTIEEL or VERTROUWELIJK
DIENSTGEHEIM

In the Federal Republic of Germany

STRENG GEHEIM

GEHEIM

VS-VERTRAULICH

VS-NUR FUR DEN DIENSTGEBRAUCH

In the United Kingdom of Great Britain and
Northern Ireland

TOP SECRET
SECRET
CONFIDENTIAL
RESTRICTED

(7) Classified matter shall be transferred from one c¢ountry to another
by Diplomatic¢ Bag or by such other secure means as may be agreed between
the Agencies of the Contracting Parties concerned.

(8) (a) No admission of visitors to restricted areas of premises in

the territories of the Contracting Parties used for the purposes of the
collaboration described in Article I of this Agreement nor access by

them to classified matter shall be granted unless they are authoriged

to have access to classified matter of the corresponding security grading
in their own State, and are accredited by the Agency of that State desig-
nated in accordance with paragraph (4) of this Annex.

(b) The accreditation shall be in writing and shall be sent in
advance to the Agency of the State to be visited. It shall specify the
scope and duration of the accreditation and the highest security grading
to which access may be had.

{c) The Agency of the State to be visited shall be notified in
advance of each visit, and shall be responsible for informing in good time
the perscn or persons authorized to grant admission to the premises
concerned. The notification shall indicate the subjects on which the
vigitor may be given access to claggified matter.,

(9 a) (i) If classified matter falling within the terms of paragraph 1
of +this Annex is lost or disclosed without authorization in the State
to which it has been transferred, or if there is reasonable suspicion of
such unauthorized disclosure, the Agency of the State of origin shall
be informed without delay.

(ii) If classified matter falling within the terms of paragraph 2
of this Annex is lost or disclosed without aunthorization, or if there
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is reasonable suspicion of such unauthorized disclosure, the Joint Commi-
ttee shall be informed without delay.

(p) In any case falling within the %erms of sub-paragraph (a) of
this paragraph, the investigation of whether such an occurrence constitu-
tes an offence under the applicable laws and regulations, and the prese-
cution of such an offence, shall lie entirely within the competence of
the Qontracting Party withio whose territory the occurrence took place, in
accordance with its domestic legislation and internal regulations; never-
theless, an opportunity shall be given to any other Contracting Party to
lay before the competent authorities of the Contracting Party in question
any information relevant to the institution of proceedings in respect of
such an occurrence. The Government of the State of origin or the Joint
Committee, whichever is appropriate, shall be informed in due course
whether such proceedings have been instituted or not and of their out-
come,

(c) Classified information transferred under the provisions of this
paragraph shall be entitled to the same degree of protection as any other
classified information transferred subject to this Agreement.

® France

MINISTRY FOR INDUSTRIAL AND SCIENTIFIC DEVELOPMENT

Decree No. 70.878 of 29th September 1970 concerning the
Atomic Fnergy Commission*

The President of the Republic,

Following the report of the Prime Minister, the Minister ¢f
State for National Defence, the Minister for Foreign Affairs, the Minister
of Economy and Finance, the Minister of National Education, and the
Minister for Industrial and Scientific Development,

Considering the Constitution and, in particular, Section 37
thereofs

Considering Order No. 45.2563 of 18th October 1945 setting up
an Atomic Energy Commission as well as the amendments thereto;

Considering the Opinion of the Atomic Energy Committee, of
10th September 1970;

The Council of State having stated the case;

The Council of Ministers having stated the case;

* Unofficial translation by the Secretariat.

- 54 —



Decrees:
Section 1

Sub-paragraph (2) et seq. of Section 1 and Sections 3, 4,
6 [Ehb—paragraph (1 and 8 of the aforementioned Order of 18th October
1945 are repealed.

Section 2

The Atomic Energy Commission undertakes the following tasks,
in accordance with the directives given by the Government in respect of
the utilization of atomic energy in the different fields of science,

industry and national defence:

It carries out the necessary scientific and technical research;

It proposes the appropriate measures to ensure the protection
of persons and property against the effects of atomic energy and con-
tributes to their implementation;

It is empowered to carry out research on, production, storage
and transport of nuclear source materials either directly or through
undertakings in which it has a financial interest;

It may proceed with the transformation of and trade in nuclear
source material, and in general, with all operations involving such
activities, either directly or indirectly, it ascertains that the users
are supplied and, to this effect, proposes the necessary measures;

As regards energy applications, it co-ordinates State inter-
ventions for the study and evolving of developing techniques; when State
intervention is involved, or at the request of constructors and users,
it participates in programmes for the improvement of industrial techniques;

it may, in the varicus fields falling within its activities,
construct or participate in the construction and production of devices,
materials or components thereof;

It takes or proposes all useful measures to enable France to
benefit from the development of the nuclear disciplines;

It follows scientific, technical and economic developments
abread in the same field, in order to keep the Government informed,
particularly for the negotiation of internaticnal agreements;

The Atomic Energy Commission may, within the limits set by the
Government, extend some of its research and development work fto non-
nuclear fields, either for economic purposes, or with a view to partici-
pating in programmes of general interest.

Section 3

The Atomic Energy Commission is managed in accordance with the
general directives of the Government which are given by the Minister for
Industrial and Scientific Development, through a Committee which includes:

The Administrator General Delegate;

The Secretary General of the Ministry for Foreign Affairs;

The Secretary General for Energy;

The Delegate General for Scientific and Technical Researchs
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The Director of the Budget;

The Director General of the National Scientific Resesrch
Centre (CNRS);

A personality designated by the Prime Minister;

Three personalities designated by the Minister for
National Defences;

Pive perscnalities who qualify by their competence in the
scientific and industrial field, one of whom will carry
out the duties of High Commissioner as defined in
Section 5 below.

The Committee is presided over by the Minister for Industrial
and Scientific Development, or, in default, by the Administrator General
Delegate.

Section 4

The Atomic Energy Commission is managed by an Adwministratcr
General Delegate appointed for a pericd of five years by Decree of zhe
Council of Ministers.

Section 5

The High Commissioner assumes the task of Scientific and
Technical Counsellor to the Administrator General Delegate.

He may refer directly to the Atomic Energy Committee and the

Ministers concerned in respect of his proposals on the general scientific
and technical orientation which he favours.

He advises on any question in the nuclear field concerning the
safety of persons and property which requires a decision by the
Administrator General Delegate.

He mway be charged with wvarious duties, particularly in the
educational field.

He presides over the Scientific Council referred to in Section
below.

Section 6

The task of the Scientific Council is to assist the High
Commissioner in the carrying out of his duties.

The Council meets at the request of the High Commissioner and
may express wishes which are transmitted to the Atomic Energy Committee
and the Minister for Industrial and Scientific Development.

The Council consists of not more than fifteen wembers appcinted
for a period of three years in view of their competence, by Decree of the
Minister for Industrial and Scientific Development.

Section 7

The Administrator General Delegate presents an annual repori an
the activities and management of the Commission to the Minister for

Industrial and Scientific Development and the Minister of Economy =and
Finance.

- 56 -



Section 8

A Decree of the Council of State made on the report of the
Minister for Industrial and Scientific Development and the Minister of
Economy and Pinance sets the conditions of application of the present
Decree; in particular, it defines the administrative and financial
operation of the establishment and determines the respective tasks of the
Administrator General Delegate, the High Commissioner, and the Committee.

Section 9

Decree No. 51-7 of 3rd January 1951, Decree No. 56-~1281 of
14th December 19%6, and Decree No. 68-8%2 of 25th September 1968 are
repealed.

Section 10

: The present Decree may only be amended by Decree of the Council
of State,

Section 11

The Prime Minister, the Minister of State responsible for
National Defence, the Minister for Foreign Affairs, the Minister of
Fconomy and Pinance, the Minister of National Fducation and the Minister
for Industrial and Scientific Development, each in his own field, are
charged with implementing this Decree which shall be published in the
Official Gazette of the French Republic.

Done in Paris, on 29th September 1970.
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STUDIES AND ARTICLLES

ARTICLES

THE SIMULTANEOUS APPLICATION OF THE PARIS AND
THE VIENNA CONVENTION IN THE DANISH DRAFT ACT

P.A, Spleth, Judge, Supreme Court, DJenmark *

1. In the supplement to Nuclear Law Bulletin No. 1 was published a
Norwegian draft Act on the Uses of Atomic Energy. In the 3upplenment to
No. 2 of the same Bulletin was published the Swedish Nuclear Liavility &
of 8th March 1968. At about the same time a Danish Committee forwarde
a report to the Danish Govermment recommending that Denmark ratify <he
Paris Convention and the Brussels Supplementary Convention. The repor:
contained a draft Act aiming at that purpose. The drzft was, however
not published in the supplement to the Ruclear Law Bulletin at that tix
as it was expected that a Bill would be brought before the Folketin
the end of 1968, A comment on the draft was given in the Huclezr Law
Bulletin No. 2.
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A new Danish Act has until now not beenkfassed by thes
Polketing; but the ENEA Secretariat has expressed the wish that tre drals
should be published now in the Supplement to the present issue ¢f -

Nuclear Law Bulletin. However, as the Danish Ccmmittee has elaborsted
also a second draft Bill which would enable Denmark to ratify the Viexnzna
Convention as well, only the latter has been set out in the Supplement.

In order to allow for easy reference, drafting differences tetweern i¥t zxn:
the draft Bill presupposing only the ratification of the Paris ani Zrusssls

A draft presupposing the ratification of all three Conventicns w
lished in Sweden already in 1966, but that draft has not besx
The provisions of the Swedish and the Danish drafts elaborated w
to ratification of the Viemma Convention are in princiople th
The same may be sald of the Norwegian draft published in <n=z = LemanT
Noclear Law Bulletin No. 1, but that draft leaves some guesTiznzs T: simina.
istrative regulations.

* The ideas expressed and the facts given in this articl
sole respousibility of the author.
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On the following pages will be found a report on how the Danish
draft (published in the Supplement as Draft Bill No. 1) has tried to solve
the problems arising out of the simultaneous application of the Paris and
Vienna Conventions.

Persons Covered

2. As for persons covered it is assumed that no discrimination can
be made based on the nationality, domicile or residence of the person
suffering damage /Paris Convention (hereinafter called P,_Article 14 {c¢)
and Vienna Convention (hereinafter called V, Article XIIL?. Even a
person who is not a national of any Contracting Party will be entitied

to compensation if the incident and the damage fall under the territorial
scope of the Conventions, An exception is made under the Supplementary
Convention /Article 2 (a)(iii)(3)/ where under certain circumstances only
nationals of Parties to the Supplementary Convention are entitled to
supplementary compensation. A corresponding provision is contained in
the Danish draft Section 3% (l)(d)(iiir))

-

Operators

3. Only operators of installations in the territory of or under the
authority of a Contracting State may be held liable under the Conventions
[PiArticle 1 (a)(vi), V,article I (1)(ec) and (d)/. This does not exclude
that similar provisions may be laid down by national legislation of a
Contraseting State governing the liability of operators of non-Contracting
States for nuclear damage suffered in the territory of that Contracting
State. The Danish draft has not wmade use of this possibility in general.
Only where nuclear substances are c¢arried fthrough Danish territory it

will be necessary that a person shall obtain a license for the_carriage,
and thgt such person shall be regarded as an operator liable /Section

15 (3)/. This provision does not deal with carriage of nuclear substances
through Danish territorial seas without entering Danish harbours.,

Territorial Scope

4, As for the territorial scope of the Conventions, P,Article 2
excludes damage caused by nuclear incidents occurring in the territory of
non-Contracting States and damage suffered in such country, but the
Installation State may provide that such incidents and damage shall be
included. A contrario it seems to be concluded that P shall be applied
if the incident has taken place and the damage is suffered either in the
territory of a Contracting Party or on or over the high seas. It has
not been felt necessary to include an express provision to that effect

in the Danish draft.

According to Paragraph 7 of the Exposé des Motifs to P, the
expression "territory of a non-Contracting State" alsc includes the
territorial seas of such State. In later years the gquestion has been
raised whether this expression should also include ships and other means
of transport registered in a non-Contracting State when they are on the
high seass, This would mean an extra narrowing of the territorial scope
of the Convention. Such an assumption has no foundation in the Exposé
des Motifs, It should be founded upon an international principle
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according to which a2 ship is to be considered as "z swimming part”
territory of the State in which it is registered. It i3 true fth=t
some purposes ships are dealt with in the same way azs the fterriiory
the State. According to the Danish Penal Code,Section 6,crimes
(1) in the territory of the Danish State and (2) upon 2 Danish ves
side the territory of any State are under Danish jurisdicticn.
is expressly stated in the Act. It does not emerge from an int
tion of the vessel as a swimming part of the territory ¢f the T2
State. As for a Convention on civil law like P there seems to
foundation for an interpretation dealing with a ship as a par:
territory of the State in which it is registered. It has =lso
maintained that the Convention should be interpretated in *the lig
the Supplementary Convention. The Supplementary Convention was,
elaborated later than P, and it was foreseen that not all States
to P will be Parties to the Supplementary Convention. It was,
obviously the intention to give the Supplementary Convention =
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scope than P (see Article 2 of the Supplementary Conventicn)
contrary, the contents of the Supplementary Convention seen
foundation for the assumption that P does not dezl with ship
the territory of the State in which they are registered. Lee
Article 2 {a}(ii) of that Convention the following cases zre ¢
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(L) damage suffered in the territory of =z Contracting
Party,

(2} damage suffered on or over the high seas on board
a ship or aircraft registered in the territery of
a Contracting Party,

(3) damage suffered on or over the high seas by =
national of a Contracting Party (with an excepticn
for damage to a ship or aircraft).

If a ship on the high seas was to be considered =s 2 swi-mis
part of the territory of the State where it is registered it woculd e
quite superfluous to mention under No. 2 expressly damage suflersa ¢
board such a ship. The solution would follow from No. 1.

Under No. 3 damage suffered by a national of =z Contraciing Z=oty
is covered even if it is suffered on board a ship not registersl in =

State Party to the Supplementary Convention. Should tnis provi
deal with cases where the ship is registered in =z State which is
to P, but not to the Supplementary Convention? It seems obvicu

the intention is to cover any victim who is a national of a Z+ai=
to the Supplementary Convention quite irrespective of the nsticns
the ship.

The Danish draft contains no special provision concerning -
problem, because the solution seems obvious. If that was =not
use could have been made of the option in Py Article 2,%tc incluc
damage. It would be to the detriment of the eperator i suck d=arz
should be excluded from the Convention. He would then =not be =zl
restrict his liability for such damage according tc PyArticle 7, &
would run the risk of being held liable for an unlimited amcunt =c
ing to common law.
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5. Whilst the position, as far as P is concerned, should be quite
clear, V creates difficulties, because it does not contain any provision
about the territorial scope of that Convention. 1t was clear that for
the States Parties to P the problems of simultaneous application of both
Conventions would be soluble if a provision corresponding to PyArticle 2
had been included in V. Such a provision was included as Article I A
in the draft adopted by the Drafting Committee in the following wording:

"This Convention shall not apply to nuclear incidents
which occur or to nuclear damage which is suffered
within the territory of a non-Contracting State, unless
the law of the Installation State so provides or except
as provided in Article I B."

During the discussions in the Plenary Session there was a
separate vote taken upon the second part of the Article beginning with
the words: '"unless the law.....", and this part was deleted. As a
result the Article expressly prohibited the extension of the scope of the
Convention to incidents occurring or damage suffered in the territory of
a non-Contracting State. Some of the delegates who had been in favour
of the whole draft of the Article found that in the form arrived at after
the above mentioned decision of the Plenary Session it would be all too
regstrictive and voted against it, and the result was that the whole
Article was deleted.

The problem of how V¥ should be interpreted in this respect was
dealt with by the Standing Committee in Vienna in April 1964. The
Committee reached the conclusion that "nuclear damage suffered within the
territory of Contracting States and on or over the high seas would be
nuclear damage covered by the Convention even if the nuclear incident
causing such damage occurred on or over the high seas or within the
territory of a non-Contracting State. On the other hand, nuclear damage
suffered within the territory of a non-Contracting State would not be
nuclear damage covered by the Convention even if the incident causing such
damage occurred within the territory of a Contracting Party or on or over
the high seas".

In the record it is said that the conclusions reached by the
Committee could not be regarded as an interpretation of the Comnvention
which would be binding upon the Parties thereto.

Unfortunately the Committee did not give the grounds for its
conclusions. During all the discussions in Vienna in 1963 it was accepted
that damage caused by an incident in the territory of a Contracting Party
or on or over the high seas and suffered in such territory or on or over
the high seas should be covered. But there was never in the draft any
provision under which damage suffered in the territory of a Contracting
State or on or over the high seas should be covered, where the incident
occurred in the territory of a non-Contracti State. A Canadian pro-
posal %o that effect was expressly rejected Isee Official Records of the
Conference, pages 392 and 189 ). So the discussions during the Conference
give no support to the view that Contracting Parties to V should be bound
to apply the Convention where a nuclear incident in a non-Contracting
State causes damage in the territory of a Contracting Party or on the high
Seas. As will be recalled, such an obligation is not found in P.
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As for damage suffered in the territory of a non-Contractins
State the discussions during the Conference do not seem to give a szalfe
basis for the assumption that Contracting Parties should nct be entitled
to extend the benefits of V to such damage. When Conventions on civil
law are transformed intoc national legislation it is not uncommen that the
provisions given in accordance with the Convention are also made pracii-
cable in cases not covered by the Convention. This is one of the reasons
for the reservations taken under No. 2 to P. A restriction for nuclear
damage could only be founded on the grounds that the amount which in Izne
case of one and the same incident is available to cover damage suffered i
restricted. These grounds have not been found weighty enough by the
Scandinavian Committees as to exclude an extension of the provisions given
in national legislation to cover damage suffered in a State Party to V a=
a State not Party thereto (especially a State Party to P) under cne znd
the same maximum amount.

93]

[S7H

So, the conclusion is that it is up to the Installation Stzate
— 1in all cases where it has jurisdiction over actions for compensatizn -
to decide whether damage caused by an incident occurring in the territery
of a non-Contracting State or suffered in a non-Contracting State shzll
be covered under the provisions of V and the maximum amount establisked
according to V just as is the case where P is concerned. 1f, cn the
contrary, the conclusions of the Standing Committee should be followsg,
it would be impossible or very difficult fto build up a legislaticn allowi
the ratification of both P and V unless it were certain that a reduciicon
of the compensation for nuclear damage will never be necessary.

6. Even if it is accepted that V allows a Contracting Parsy =o
extend the scope of the Convention to damage suffered in a2 non-Consraciing
State a difficulty arises from the fact that the Installation State will
not always have Jurisdiction over actions for compensation for nuclear
damage. In such cases the Installation State will under P, aArticle 2, T=
able to make decisions as to the territorial scope of the Convenftion which
will be binding on the other Contracting Parties. As V has no provizicxn

expected that the State whose courts have jurisdiction will decids
the territorial application of the provisions of V. If the nucles
incident has taken place in the territory of a State Party oxnly to V
(hereinafter called V-State), Denmark will not be able tc decide +
courts of that State shall deal with claims for compensation for .
suffered e.g. in a State only Party to the Paris Convention (zeresina’iesr
called P-State). If such damage is to be covered Denmark must Tzake
jurisdiction herself in actions for compensation. In this case - =223
some others - the simultaneous application of both Conventlons will
necessitate the making of provisions about jurisdiction which are =n:f
found expressly in any of the Conventions.

draft Act is found in Section 11 (1) which is very similar tc trat 52
Section 11 of the Act of 1l6th May, 1962 which is now in force. Aecs
to this provision (see draft 1) damage suffered in a State which is =
Party to either of the Conventions shall not be compensated by a Danish
operator under the provisions of the draft Act, unless it is caused

incident which occurred in Denmark. In the last mentioned special
case the draft provides that also damage suffered in a non-Contracti

T The general provisions about the territorial scope of tha Danisk

ST
ot
o

State shall be covered. It may be of importance for the operator “hat
his liability for such damage is under the scope of the Danish provisicns
and the restrictions of the amount of compensation laid down in the Janis:k

Act. As it is foreseen that Denmark will ratify the Supplementary
Convention this widening of the scope of the special regime is nct lixely
to cause a reduction of the compensation to other victims.
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2. Section 11 of the Danish Act of 1962 excludes from the pro-
visions of the Act damage caused by an incident occurring in a non-
Contracting State. Similarly, Section 11 of the draft excludes damage
caused by an incident occurring in a State which is a Party neither to

P nor V. As has been pointed out, V does not in the Danish view compel
a V-State to cover such damage even if it is suffered in a State Party to
that Convention. As for P, Article 2, the position is quite clear.

The question does not seem to be of great importance. When a Danish
operator sends nuclear substances through non-Contracting States, damage
arising from a nuclear incident is likely %to occur in such States, and
the operator will be compelled to have insurance covering such damage.

It might mean a considerable burden for him tc have also security up to
the full maximum amount according tc¢ the Conventions for the small amount
of damage which might in such cases be suffered in the territory of
Contracting Parties.

. When nuclear substances are sent by a Danish operator through
P and V-States a more complicated situation may aricse, If a nuclear
incident occurs in a P-State but gives rise to damage in a V-State, such
damage is not covered by the Paris Convention unless so provided by
Denmark as Installation State according %o P,Article 2. In the Danish
view neither does the Vienna Convention compel Denmark to cover such
damage under that Convention, because the damage is caused by an incident
in a State which is not a Party to V. If the incident occurs in a
V-3tate and causes damage in a P-State, it must be foreseen that the
courts of the V-3tate having jurisdiction will not compensate the damage
suffered in the P-State under the provisions of V. According to P,
Article 2, Denmark has no obligation to compensate such damage under that
Convention, So it seems that in the case of an incident in a P-State
damage suffered in a V-State could be held to be outside the special
régime of the conventions, and the same would be the case in respect of
damage suffered in a P-State, but caused by an incident in a V-State.

Such a selution does not, however, seem zdvisable, The operator who has
taken out insurance to cover his liability under both Conventions should
not run the risk of being held liable outside the Convention for damage
suffered in a P or V-State only because the incident has occcurred in a
State which is not a Party to the same Convention as the State where the
damage is suffered. S0 it has been proposed to cover alsc such damage
under the special régime of the Danish Act. In the case of an incident
in a V-State causing damage in a P-State this can only be obtained by
allowing the claims t¢ be brought before Danish courts and so establishing
two jurisdictions, one according to V,Article 11 (1) in the V-State for
damage suffered in V-States or on the high seas, and another for damage
suffered in the P-State. So, in Section 41 (li(b)(iii) of the Danish
draft 1 there is a provision according to which actions for such damage
may be brought before Danish courts. It is foreseen that in this case
the courts of the V-5tate could hold the operator liable to pay compensa-
tion up to the full amount of the liability established according %o the
Convention. The claims brought before Danish courts could therefore
bring his liability above the amount for which he has had to take out
insurance, In order to cover the operator in this case Section 39 of
draft 1 provides that the compensation for which he has been held liable
above the amount established in conformity with the draft Act according to
the provisions of the Conventions shall be paid by the State. In the
opposite case, where an incident in a P-State causes damage in a V-State,
it wight in accordance with P, Article 2, be directed that the courts of
the P-5{tate should deal with actions for damage suffered in the V-State.
It has, however, been found preferable to deal with this problem in the same
way as the problem mentioned above, d so it is proposed that Denmark take
over jurisdiction also in this case Zgéction 41 {(1){(v){iii}/. The provisions
of Section 39 will also apply. Ag Section 11 has been drafted it has not
been necessary to make any special provision stating that the cases men-
tioned are covered by the draft Act.
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10. A special problem arises where the two Conventions lead tc
different jurisdiction. That will e.g. be the case where a2 nuclear
incident occurs partly in a P-State and partly in a V-State. P, Article
13 (a) and (e)(i), will lead to jurisdiction in the P-State, whilst V,
Article XI, 1 and 3 (a) will lead to jurisdietion in the V-State,

Nothing can be done about this, but Section 39 of the Danish draft 1 will
apply, if the operator is held liable for an amount greater than that
established for his liability.

If an incident occurs partly in a V-State and partly on the

high seas, and the nuclear installation whose operator is liable, 1is
situated in Denmark, V will lead to jurisdiction in the V-State for damage
suffered in that State, other V-States or on the high seas. Darage
suffered in P-States will not be covered under this jurisdiction. O the
other hand, P will lead to jurisdiction in Denmark for damage suffered in
a P-State or on the high seas. A similar situation will arise where the
incident occurs partly in a P-State, partly on the high seas. It has
consequently been found necessary to have a special provision about
jurisdiction in Demmark in these very rare cases, Section 41 (b)}{iv).
In these cases, too, the double jurisdiction may lead to the result that
the operator is held liable for a greater amount than provided accordinz
to the Conventions. A State intervention in favour of the operszior has
therefore also been foreseen in these cases in section 39 of the draft.

Rights of Subrogation

11. Another difficulty arises from the fact that P, Article & (4),
provides for a right of subrogation against the operator lizble in the
rights of the victim for any person who has paid compensation to the
victim for nuclear damage under an international agreement or under the
legislation of a non-Contracting State, whilst V, Article IX, 2 (a), only
provides for such right in favour of a national of a Contrzcting Zarty to
V. It is a consequence of the ratification of P that a right of subroga-
tion must be upheld irrespective of the nationality of the person who has
paid compensation. A provision to that effect is contained in
Section 2% (1), first half, of the Danish draft.

It seems very doubtful whether there is a real conflics
P and V in this respect. If the right of subrogation does not =nec
tate a reduction of the compensation due under V no difficulty shou
But even if so it seems very doubtful that V should be interpreted as
excluding the right of subrogation. In Danish law it has for & long time
been assumed that a person paying compensation under conditions similar +o
those mentioned in the Conventions has a right to be subrogated in “he
¢laim which the person compensated had against the person liable, guite
irrespective of his nationality. It is not easy to be seen that *the
ratification of V should deprive such perscon of a right of subrogaticon
which he would have had under common law. Moreover, other victimes cannct
justly complain. If the victim had made his c¢laim directly agzinst the
operator liable, the operator would have had to pay, and he would nav

no right of recourse against the person who was liable under the conditions
mentioned in V, Article IX, 2 (a). Why should the other victims be better
off, when the victim has preferred to make his claim against ancther p=rsin
than the operator, and why should the operator and insurer prefit foom this

Fact?

- 64 -




In order to assure that the rights of subrogation against Danish
operators may always be brought before a competent court, Section 41 (1)(Db)(v)
provides that where the incident occurs in a V-State and the claim is made
by a person who is not a national of such State, jurisdiction over
such claims shall lie with Danish courts, If the incident occurs in a
P-S5tate, the court of that State will have jJjurisdiction alsc over such
claims according to P, Article 13.

In the very rare cases where Danish courts have jurisdiction over
claims for nuclear damage against operators of a V-Btate it has been found
preferable to restrict the possibility of enforeing claims of subrogation
to nationals of V-States, see Section 23 (1), second half of draft 1.

12. Article 6 (e) contains a special provision in favour of any
person who has his principal place of business in the territory of a
Contracting Party or who is a servant of such a person, and who has paid
compensation for nuclear damage caused by an incident occurring in a
non-Contracting State or suffered in such State. Such perscn shall have
the same right against the operator as mentioned above, V contains no
gimilar provision. It has been necessary, in accordance with P, %o
include a provision concerning this case in the Danish draft 1, Section

23 (2). It is not likely to happen that the exercise of the rights pro-
vided for in this subsection would justifiably give rise to complaint from
the Parties to V, especially if it is presumed that V does not deal with
any nuclear incident occurring in a State which is not a Party to that
Convention. In the very rare cases where a reduction of the compensation
to vietims who are nationals of a V-State might be necessary solely due to
the rights provided for in this subsection, it seems that the Danish State
will have to pay the amount lacking.

Transport

13, Finally, a major problem arises concerning the carriage of
nuclear substances, The provisions of the two Conventions are alwmost
similarly drafted, but their contents are not the same, because the term
"operator” in P means the operator of a nuclear installation operated
under the authority of a P-State, whilst under V it means the operator of
a nuclear installation operated under the authority of a V-State. Moreover
a nonTContracting State in P means a 3tate which is not Party to P, whilst
in V it means a State net Party to V.

The conflict arises, because the Conventions do not leave it open
to the operators to assume liability for nuclear substances in the course

Af poaTmriooss T Lha anvhataoanpoa ogra aant +4 A Fram a CG4+adts nat Paoartr 4+ +ha
Ul LdliilqQgify 4l bl Duvo lbalibco Al ol vw Ul LIVl Q Juavh UL rdal vy vy uwlie

Convention. In such cases the operator of the installation in the Con-
tracting State wust be liable. If the substances are sent from an
operator in a State which is a Party to both Conventions to an operator in
a State which is only a Party to one of them, it will be in conformity with
both Conventions, if the operator first mentioned assumes liability for the
substances during the carriage. But he cannot leave the liability to an
operator in a P-State without coming in conflict with V, Article II (b)(iv),
and he cammot leave the liability to an operator in a V-State without coming
into conflict with P, Article 4 (a){iv). When nuclear substances are sent
to him from an operator in a State which is a Party only to one of the
Conventions the position will be the same. Possible conflicts will only
be avoided if he assumes liability for the substances during their carriage.
This solution, however, has some inconveniences., The taking over of the
liability way he of some consequence for the Installation State in respect
of its obligations according to the Supplementary Convention. Moreover,
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the likelihood of practical conflicts will be different taking intc
account the means of transport and the route of the transport. So, it
has not been provided in the Danish draft that Danish operators shall in
all events take over liability for carriage of nuclear substances %o or
from States which are Parties to one Convention only, but it has been
left to the Minister to direct in what cases and under what conditicns
Danish operators shall or may make agreements about_the liability during
carriage of the substances /draft 1, Section 14 (5L7.

14. A conflict may also arise, when nuclear substances are sent
from or to a State which is a Party to both Conventions to cr from =
State which is a Party to only one of them, and a nuclear incident occurs,
whilst the nuclear substances are in Danish territery. In such cases
Danish courts will have jurisdiction and will have to decide which
operator shall be liable. If the contract between the operators esta-
blishes liability contrary to one of the Conventions, the probiem will
be, whether Danish courts shall only take account of the provisicns of
the contract or shall settle the matter in conformity with the Convention.
This very rare problem has been left open by the Danish draft.

15. Where nuclear substances are carried from an installation in a
P_State to an installation in a V-State or vice versa the operators cf
both installations will be liable according to rules of both Conventions.
This is expressly stated in draft 1, Section 14 (3).

Supplementary Convention

16. As for the questions raised by the Supplementary Convention

the draft has accepted the system mentioned in Article 3 (c)(ii) of that
Convention. So the maximum liability of the operator is not raised =zbove
the amount established according to P, and accordingly V, Article XIII,
should not give rise to any concern in this context.

17. Some other inconsistencies between the Conventions are of mincr
interest and have nct been mentioned here. 1t has not been deemed
possible to overcome the problems arising out of the simultaneous a
tion of the two Conventions by transforming their texts, as they stzr
into national legislation. In the view of the Scandinavian countrie
it has been found necessary to work out new legal textis con the basis
the Conventions.
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ATOMIC ENERGY LAW FROM 1967 TO 1969
- STATUS AND PROSPECTUS -~

H. Fischerhof
Professor, University of Fraonkfurt/Main *

It appeared interesting to publish in the Nuclear Law
Bulletin a translation of some of the most notable
extracts from an article written by Professor Fischerhof
of the University of Frankfurt/Main on the development

of nuclear law during the past three years. This

article was published in German in the January 1970 issue
of the periocdical "Atomwirtschaft" which kindly authorized
publication of this translation,

INTERNATTONAL LAW

A great deal of time is required for international regulations
to mature. Each day that passes provides evidence of this. Hence +the
following achievement can be considered a success to be credited to
joint international effort and co-ordination of legislation. The Paris
Convention on third party liability in the field of nuclear energy,
drafted under the auspices cof the O0ECD European Nuclear Energy Agency
{(ENEA), came into force on lst April 1968 after its fifth ratification
by a Signatory country, namely Sweden (coming after Belgium, France,
the United Kingdom and Spain).

Turkey's instrument of ratification of the 1964 Supplementary
Protocol was deposited on 5th April 1968, so that the Convention, in its
1964 version, is now in force in six Buropean countries**, However, this
agreement will become truly meaningful only if it is ratified by the
other Signatory and neighbouring Buropean countries, In the Federal
Republic of Germany, the Government auwthorities initially wade prepara-
tions for ratification, but subsequently this was adjourned, so that it
has not yet bheen decided whether the legislature will adopt the theory
of "legal chanelling" (sole liability of the operator of a nuclear
installation) or whether on the contrary it will make use of the reserva-
tion which would enable it to maintain “economic chanelling", via the
insurance cover obtained by the coperator of the installation under the
Atomic Act now in force,

* The ideas expressed and the facis given in this article are under
the sole responsibility of the author.

*¥* Since this article was written Greece has in turn depasited its
instruments of ratification.
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On the other hand, the Brussels Supplementary Convention, whicn
made provision for international agreement on compensation for nuclear
damage, has still not cowme into effect. But it must be added that =since
it was drafted no nuclear incident causing damage to third parties has
occurred in nuclear installations. What will be the fate of the Vienna
Convention on civil liability for nuclear damage, prepared by the
International Atomic Energy Agency (IAEA) and the Brussels Conventicn on
the liability of operators of nuclear ships, remains a matter for
conjecture.

The Monaco Symposium organised jointly by the IAEA and ENE4L in
October 1968 was concerned with problems arising from third vparty liabilit;
and insurance in the field of maritime carriage of nuclear substances, of
which the most important is that resulting from the conflict between
nuclear and waritime law, particularly in regard to insurance. The
Symposium also discussed the problem of the applicability on the nigh
seas of the Paris Convention on third party liability in the field cof
nuclear energy. Nuclear ships and disposal of radicactive wastes wers
not dealt with during this meeting.

The operation entitled "radioactive waste disposal into the

Atlantic Ocean", which was carried out in 1967 by ENEA and in which *the
United Kingdom, Germany, the Netherlands, Belgium and France toox tars,
is deserving of mention. Liability for damage was shared between “he
participating countries and third party liability during carriage w
covered by insurance. This operation was repeated in 1969. Fzl1l
earlier preparatory work by the IAEA, Germany proposed a "minimal"
International Convention providing for absoclute prohibition zgainst
dumping certain types of highly radicactive substances in water znd
against dumping less radiocactive substances at depths of less “han
2,000 metres. In addition such dumping would be restricted “c cesrigi=n
specified sea areas. Prohibited zones would be defined and declarsiicn
and recording of operations would be obligatory.
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NUCLEAR LEGISLATION

In this field, the main feature has been the consgtant g
existing atomic law, through an effort to adapt it to technic
and operational requirements, and also by introducing regulati
certain countries where none existed.

<

e

Burcopean Countries

Sweden has passed a new Aect on third party liability in The
field of nuclear energy (8th March 1968). On the otrer nand, in “orwar,
the Atomic Energy Bill had still not become law, In 1968 3 Ccunzil Zor

PASRCH I
Huclear Ship Propulsion was set up in Norway.
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In the United Kingdom, the Nuclear Installations Act of 1965 was
finally brought into line with the Paris Convention on nuclear third party
liability by means of an Act dated l6th May 1969. In 1968, new ionizing
radiation regulations were brought into force for unsealed radicactive
substances, and in 1969, for sealed sources, in accordance with the
fecom?endations of the Intermational Commission on Radiological Protection

ICRP). :

By Royal Decree of 11th September 1968, the Netherlands extended
the third party liability provided for under the Ac¢t on Nuclear Third
Party Liability of 1965 to damage caused in adjoining States, namely
Belgium, Luxembourg and Germany, {Germany, Luxembourg and the Netherlands
have not so far ratified the Paris Convention on third party liability in
the field of nuclear energy.) The provisions of the above Decree were
incorporated into the Act in 1969. Also in 1969, the long awaited
implementing orders under the Netherlands Atomic Energy Act of 1963 were
published.

In Luxembourg, a Decree on radiation protection was issued on
8th Pebruary 1967, pursuant to the Act on Radiation Protection (1963).
The scope of this Decree is extremely wide.

In Switzerland, work has begun on revision of the Atomic Act and
of the Order concerning radiation protection. Detailed measures were
adopted in this field in the form cof an Order on radiation protection in
research institutes (12th September 1969) and a Decree on radiation
protection standards for radioluminous timepieces (18th April 1968).

In Austria, a Bill on radiation protection which had been under
discussion in Parliament for some years became law on 1ll1th June 1969,
A new Bill on electricity development provides tax advantages for the
first Austrian atomic power station now being planned.

In Italy, Bills for reorganising the "Comitato Nazionale per
l'Energia Nucleare" (CNEN) have been introduced on more than one occasion
{1967 and 1968). One of these bills provides for transformation of the
CNEN into an independent national undertaking which would operate not
only in the field of research and development but alsc in the industrial
field (with staff Commission participation)*.

In Spain, in implementation of the Atomic Act of 1964, a
"Reglamento sobre la Cobertura de Riesgos Nucleares" is contained in a
Decree dated 22nd July 1967 which covers third party insurance and State
intervention in accordance with the Paris Convention.

In Portugal, new organisations have been set up under the
"Junta de Energia Nuclear" for the purpose of developing studies and
projectst in particular, a Directorate-~General for nuclear fuels and
industrial reactors, and also coumpanies formed under private law for
mining uranium and for building and operating nuclear power stations.
By a Decree-Law dated 24th November 1969 the powers and duties of the
State have been re-defined.

* On 27th October 1969 there was set up in Rome an Italian centre for
the study of legislation concerning nuclear energy (CISDEN).

- 69 -



In Greece, under the 1968 Act, the respeciive powers and 3uti
of the Greek Atomic Energy Commission and the Greek Government in the
field of atomic energy have been the subject of fresh regulation.

Turkey issued in 1967 an Ordinance on radiation protection.
France, at the same time as it published the Paris Convention on
11th February 1969, brought into force the Act on liability in the fi=lid
of nuclear energy of 30th October 1968 containing supplementary prcvisicns,
e.g. a basic rule in regard to legal presumptions as to liability in the
case of damage caused by radiation, Radiation protection regulations
are contained in a Decree dated 15th March 1967 concerning in particular
radiation emitted by low-activity sources or by particle accelerziczs
rated at less than 300 MeV, A Decree of 10th November 19¢9 making it
necessary for foreign nuclear ships to obtain prior approvsl has also
been published. (Liability in respect of French nuclear skips is already
dealt with by the Act of 12th November 1965.)
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Federal Republie of Germany

It is impossible to give here a complete picture of the develco-
ment of legislation in Germany. After Bills had been prepared on two
occasions, first in 1967 and again in a modified version in 1968, for ths
purpose of ratifying the Paris Convention and adapting the Atomic Aect
accordingly, major amendment of the Atomic Act was postponed by reason oI
the fact that the Signatories to the Paris Convention had not reached
agreement on the problem of excluding small quantities of nuclear sub-
stances. Accordingly, minor amendments were announced cn 28th August
1969 for harmonizing the provisions regarding transport hazards with “he
principles of the Paris Convention, and bringing plants for the process—
ing of nuclear fuels (in particular those concerned with fabrication of
fuel elements) under the same régime as reactors and other nuclear
installations. These amendments also call for others concernins ths
Ordinance on nuclear installations and the provision of financial ccvar,
for which, however, no draft has yet been prepared. The liability =f
the Bund in regard to compensation has been extended to include those
installations to be authorized before 31st December 1980 {previously 1370)
and which have commenced cperating before that date. In addition, Ihe
approval procedure for atomic installations has been partly amended by
the introduction of a power to grant site authorization. The licenszing
procedure, which is extremely lengthy, is to be progressively simpliZied

and speeded up henceforward through use of standard forms of aulhorizatiocn.

j}

Other minor amendments have been made to the Atomic Act when
reforming the Penal Code and the Act on Administrative Offences, together
with the Act of 22nd July 1969 on adoption of the OECD radiation protec-
tion standards for radicluminous timepieces. As regards legislation on
radiation protection, note should be taken of a new version (8th August
1967) of the Ordinance on the authorization of medicaments subjected to
ionizing radiations or containing radicactive substances; this new
version authoriges sterilization of certain medicaments by exposure to
ionizing radiations, in particular surgical supplies for sutures a=nd
bandages, and facilitates the supply of radicactive preparations to
members of the medical profession. The Ordinance of 1959 on exposurs
of foodstuffs to radiation already prohibited the treaiment of wine by
ioniging radiations, and the Act of 1l6th July 1969 on wine-making contains
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a formal prohibition of this practice. Importation of foedstuffs and
wines thus treated is also prohibited, but as yet no practical method has
been found for detecting such exposure %o radiation, except as regards
containers which may have become contaminated. The publication has also
been announced of an Ordinance on drinking water (drafted in 1967) and a
new Ordinance on X-rays {drafted in 1969). For reasons of constitutional
law, the Ordinance on costs will take the form of an Act,

Under the hct of 15th August 1967, the application of provisions
of a penal nature and of those relating to protection, but not the
provisions concerning liability, contained in the Act on water utilization
have been extended to cover territorial waters in order to meet the ever-
growing need for the protection of water. The problem of thermal pollu-
tion, 1i.e. heating of water courses due to the presence of atomic power
stations, has attracted the atftention of the competent authorities in
Germany as elsewhere, and German and Swiss projects affecting the upper
reaches of the Rhine have led to contacts between the two countries but
ot yet to any institutionalised co-operation.

Viewed in general terms, it can be seen that legislation in

Germany has required a great deal of %ime, due partly %o the cumbersome
legislative procedure.

United States

In the United States as well, atomic legislation nowadays requires
considerable time. It should be remembered in this connection that it is
a country in which a great number of suggestions and ideas are put forward.
Moreover a great deal of minor legislation is contained in the Regulations
of the Atomic Energy Commission which, however, cannot come into force
before hearings have been held or the time-limit for objections has expired.
Both techneclogical progress and protection problems provide a constant
stimulus. In 1968 the "Radiation Control for Health and Safety Act®
(Public Law 90,206) was enacted, and implementing measures under this Act
are due to be brought into effect by lst January 1970. These will lay
down standards for protecting the population and workers against equip-
ment emitting radiations, from particle accelerators to television sets.

The problem of exposure of foodstuffs to ionizing radiations
remains & controversial one. The Food and Drug Administration authorized
flour contained in paper bags and intended for consumption by the Army to
be exposed to such radiations, but has forbidden further distribution on
a trial basis of hams preserved by means of gamma-rays (Canada, the Soviet
Union, and under an Ordinance of 13th July 1967, Israel, have also to
some extent authorised the preserving of foodstuffs by ionizing radiations,
but subject to restrictions%.

The Minisitry of Labour in 1967 laid down new values for the
maximum permissible doses ("working level months": WLM) in uranium mines.

Bills amending the Atomic Energy Act of 1954 provide for a
strengthening of the generazal provisions and for giving the AEC power to
inflict administrative penalities under regulations. Amendments to the
1954 Aect are also concerned with new regulations on the "practical value"
of a reactor for industrial and commercial purpcses, under the licensing
procedure contained in Section 103. This procedure takes into account
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the provisions of anti-trust legislation in connectien with the approval

of atomic power stations, by linking such approval procedure with the

necessary authorizations in connection with the use of water as a coolant

and other conditions imposed for water protection {1969 Act, Tew York
State) and protection of the environment.

Other amending Bills are concerned with the extension of *he
Price Anderson Amendment t¢ cover for hazards connected with ftransoort
nuclear substances on the high seas, unifying transport regula*ticns,
conversion of uranium enrichment plants into private undertakings ant,
from the viewpoint of the non-proliferation Treaty, regulations ocn ‘t:e
conditions in which the AEC may be authorized to offer its services

b

abroad as well, in connection with nuclear explosions for peaceiul =

ses

Among the AEC Regulations, the most notewcrthy are thoss for
facilitating reactor building (licensing for foundation work preceding
the agreement for the reactor itself; site licensing): see the Fedora
Register of 19th February 1969, page 2357. Certain States have enter
inte agreements with the AEC regarding the sharing of jurisdic*ticn in =

field of atomic energy and seventeen States have set up a "Scuthern
Interstate Nuclear Board".

As regards international co-operation, the Act sigrned Ty ths
President on 14th December 1967 amending the Buratom Co-cperaticn icz,
whereby the maximum quantities of enriched uranium and plutonium wnic:
the AEC is authorized to deliver to Buratom were increased, is of
importance. The Buratom Co-operation Act is one of the main fcun
for the supply of enriched uranium and plutonium to the cocuntries
Buropean Communities,
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Other Non-European Countries

Nuclear law and radiation protection legislation have =
progressed in other countries, but only the general lines can be
here. However, mention must be made of the Atomic Energy Act ¢
of the South African Republic, which re-enacts in an amended Zoxm
Act of 1948 and alsoc partially amends the Atomic Bnergy and Hucles
Installations (Licensing and Security) Amendment Act of 1965,

A Proclamation of 4th October 1968 contains new regulations reg
the handling of radionuclides, including provisions concerning r
g

protection. However, no cobligation to provide third party cov
imposed.

Uy

Fock b= H-
[SRN 1]
-113

Vi e O

3
]

Australia has laid down provisional regulations for The carriz

by sea of radicactive substances.

In Japan, an Act of 1967 extended the powers and dutie
Buclear Fuel Corporation and changed its name to the Fower Reactor and
Nuclear Fuel Development Corporation.

In addition, many countries have adopted administrative
measures to promote the development of nuclear energy.
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INSURANCE

Nuclear insurance has in general developed smoothly, This is
particularly true of insurance of nuclear installations, {(third party and
property insurance). For this type of cover, insurance pools have been

formed in many countries and, latterly, increasing use has been made of
re-insurance. Mach remains to be done in the field of unified muclear
law, and no final solution has yet been found to the problems surrounding
nmaclear marine insurance, in spite of the recommendations put forward as
a result of the Monaco Symposium {1968).

In Germany, the postponement of ratification of the Paris
Convention on third party liability had the effect of slowing down
development of insurance law. The general conditions governing third
party 1liability insurance of nuclear installations have not been given
their final form; however, in practice, business has been transacted
with the agreement of the Insurance Supervisory Committee and the Atomic
Energy Authorities using a standard form worked out by the Insurance
Administration, so that delay in ratification has not had a negative
effect from the viewpeint of insurance admirdstration. Should ratifica-
tion take place, both insurers and operators would support maintenance of
"economic channelling" of liability. Since lst January 1967, the
German pool, "Deutsche Kernreaktor - Versicherungs Gemeinschaft" (DKVG),
can give cover for power reactors only under reinsurance contracts.

Third pariy insurance for the nuclear ship "Otto Halm" gave fresh impetus
to the insurance of nuclear instzllations,

Plans for large nuclear power stations (from 600 to 1,100 MW)
involve new problems for insurers as they represent an insurance risgk of
at least 400 million DM. This will necessitate considerable reinsurance
with foreign pools. The question of financial capacity also determines
how the hazard to be covered by the pool is defined. The possibility
of having recourse to foreign markets enables insurers to spread the risk
to better advantage. The DKVG has taken a larger share than before in
the American Nuclear Insurance Pool and intends in the future fo under—
take further underwriting so that this market may also be opened to
European reinsurers. The right to set vp a tax~free reserve for the
ingurance of nuclear installations, which had been zuthorized for five
years, was extended until 1972 ineclusively. Within the 0ECD, agreement
has not yet been reached on implementation of the Council Recommendation
of 1962 concerning "technical reserves", Conventional-type damage and
nuclear damage have occcurred in a great number of atomic installations
throughout the world, - On the other hand there is no known case of
third party liability in respect of damage occurring in nuclear installa-
tions and there have been very few cases caused by the use of isotopes,

At the time of the incident caused by a2 reactor in an experi-
mental power station (7.5 MWe) at Lucens in Switgerland, there was no
insurance cover for damage to property but only third party insurance.
Final assessment of the damage is not yet completed (up till now no third
party claim has been reported).
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LEGATL, PROCEEDINGS

Legal proceedings in the field c¢f atomic energy form =
apart, which we can only deal with briefly here. Generally s;e"
public confidence in the safety of reactors seems to have been won
In Germany, which is acknowledged to be the country offering %he wid
scope for legal action in regard to nuclear energy (the 19¢9 amenims
to the Atomic Act have made a slight attempt at restricting such acT
a few people who were opposed in principle to the use of nuclear ere
for peaceful purposes have instituted proceedings in the administrsti
courts against authorizations granted for nuclear reactors by the =27
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energy authorities; the Federal Administrative Court has had tc les
with one such case, and in another an appeal is still pending. All =sucn
complaints, as also applications for an injunction to stop building, “ave
so far been dismissed by the courts as groundless. In Austria =nd

Switzerland as well, pecople opposed to the very principle of the use of
nuclear energy have made their voices heard.

In the United States, among other countries, the legality c?f
permission granted to build an atomic power station on the EFast coss?
impugned because this power station was within reach of missile launching
sites in Cuba and thus constituted a danger for the poPuIatluna
The Circuit Court of Appeals for the District of Columbia {a Fedsar
Court) held on 6th August 1968 that the authorities responsible 7
licensing an Atomic Power Station were mot bound to take into consi
tion the possibility of any future enemy action. In its decision
Court stated that in considering what conditions to impose, n¢ accce
should be taken of enemy action: the AEC was convinced that the ind
duction of such an obligation would completely stifle tne peaceful
atomic energy in the United States. Such a view does nct seem +c
flict with the objectives defined in the Atomic Energy 4Act by Ccn
and would not seem to exceed the scope of the powers conferrsa oxn
AEC by Congress in order to achieve them. The Court went on tc
that the law only required an applicant to take precautiors for
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blllty. To take measures relating to defence against enemy =ctic:
indeed be impossible for industry, but might well be the rﬂllt:r?
the State, acting in the general interest.
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of infringements of the provisions concerning radiation prquCfLCL
In 1969 a Belgian Court sentenced the engineer whco was resrc:s;c‘: b
supervising work at the Belgian Centre for the Study of Yuclesz
at Mol in Belgium to a fine of 2,000 Belgian Francs, suspe*dﬂﬁ b
years, or to one wmonth's imprisonment in default - an apparentlv
sentence — because he had failed to observe the safety rules,
causing personal injury (involving amputation of a leg) tc cne oI =i
staff. In Germany the senior staff of a materials testing ins+tif
were acquitted after a chief technician had received a hea““ dcse
radiation.

In the field of Social Security, a number of dispu=
arisen, 1nclud1ng two in France. Mrs, Majoni, a member ¢ +x
the French Atomic Energy Commission (CEA) made a2 further atten
her pension increased on the grounds of negligence cf the T4,
disability pension and damages had been awarded her in 1946¢ by
Cour de Cassation because she was sufferlng from an cccupsticrna
(progressive anaemia) within the meaning of the Tecree on :
diseases. Although contamination was only slight there
presumption that it had been caused during work. The =

}d 0ot
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because there was no evidence of negligence on the part of the CEA.

The complaint of another mewber of the CEA staff was also dismissed
because he had been unable to prove that he had been exposed to radiation.
However, in this case an appeal is still pending.

In 1967, a Bill was introduced in the Italian Senate providing for
special regulations to cover compensation for all radiation hazards in the
case of persons working with medical radiation-emitting apparatus.

In Germany an action is pending in the "social" Court, in which the
Court will be called upon to decide whether fatal leukemia can be deemed
an occupational disease resulting from exposure to radiation, even though
such exposure fell short of the maximum permissible dose. The tendency,
in dealing with accidents, not to require strict proof of the casual
relationship between occupational activity or an industrial accident and
injury to health has been recognized by the legislature in the new
Section 81 of the Act on military pensions {(version of 20th Pebruary
1967). Under this latter, a pension may be awarded if failure to
establish a presumption that an incident has caused injury to health is
due solely to the fact that the uncertainty of medical knowledge makes
it impossible to establish the real cause of the disease. Compare also
Sect%on 1(3) of the Federal Act on pensions {version of 2lst February
19¢4) .,

The Federal Constiftutional Court at Karlsruhe has laid down that
limitations on the granting of authorizations for radicactive medicaments
are not contrary to the Constitution. It held that since the action of
medicaments containing radioactive substances was not yet fully known,
limitation of the possibilities of use, so as to allow for further
experimentation, was justified. The Administrative Court of Baden-
Wirttemberg ordered immediate cancellation of licenses to transport
radioactive substances when it was shown that the holder of ithe license
had committed a breach of the conditions governing authorization.

L N I R A I R I R I A N N N I N N Y]

FUTURE PROSPECTS

The patchwork image presented above does not claim to provide an
exhaustive survey; it needs supplementing by a digest of the many articles
written on atomic law, and moreover is not intended to be only a review
of the past but also to show the problems that are permanent, and the
constant efforts being devoted to their solution. Thus from this survey
can be deduced the areas 1likely to be of main concern to nuclear law in
the years to come: the pursuit of reasonable harmonization of laws,
particularliy in Burope but also on the American continent; establishment
of unified legislation in developing countries; strengthening of
co—operation within international organisations; introduction of inter-
national regulations on nuclear ships and on dumping of atomic waste in
the sea; relationship between mining law (ores) and nuclear laws;
protection of national and international waters from pollution due
to operation of nuclear installations and storage of wastes; development
and amendment of radiation protection laws, improvement of social security
legislation governing cases of injury to health following exposure to
radiation.
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Nuclear law will have 1o meet important responsibilities
ing entry inte force of the non-preliferation Treaty; intesronreta
application of the Treatly, agreements between Buratom and IAELA re
security control, surveillance of nuclear explosions for peaceiul
Finally, the technological and material achievements of the 137C!?

level in relation to human welfare. Nuclear law must continue <c

prototype of legal systemsof protection from the dangers of medesrn
technology.

- 76 -




OECD SALES AGENTS
DEPOSITAIRES DES PUBLICATIONS DE L’OCDE

ARGENTINE - ARGENTINE

Editorial Sudamericana S. A

Humberio 1° 345, BUENOS AIRES.
AUSTRALIA - AUSTRALFE

B.C.N. Agencits Py, Lid.,

178 Callins Screet, MELBOURNE 3000,
AUSTRIA - AUTRICHE

Gerold and Co.. Graben 31, WIEN 1.
Sub-Agent: GRAZ: Buchbandlung Jos. A. Kien-
reich, Sacksirasse 6.

BELGIUM - BELGIQUE

Librainie des Sciences

Coud:nbcrg 76-78, B 1000 BRUXELLES.
Standaard W ijke Uitgeveriy
Belgitici 147, ANVERS.

CANADA

Information Canada

OTTAWA

DENMARK - DANEMARK
Munksgaard Boghandel, Ltd., Norregade 6
KOBENHAVN K.

FINLAND - FINLANDE

Akateeminen Kirjakauppa, Keskuskatu 2,
HELSINKI.

FORMOSA - FORMOSE

Books and Scientific Supplies Services, Lid.
P.O.B. 83, TAIPEL,

TAIWAN.

FRANCE

Burcau des FPublications de 'OCDE

2 rue Andre-Fascal, 75 PARIS 16

Principaux sous dépositaires :

75 PARIS: Presses Universitaires de France,

49 bd Saint-Michet, 5°

Scicnces Politiques (Lib. ). 30 ruc Saint-Guillaume, 72
13 AIX-EN-PROVENCE : Librairiede1’Université.
38 GRENOBLE: Asthaud.

67 STRASBOURG : Berger-Levrault.

31 TOULQUSE: Libraine Prival.

GERMANY - ALLEMAGNE

Deutscher Bundes-Verlag G.m.b.H.

Posifach 9380, 53 BONN.

Sub-Agents: BERLEIN 62: Elwert und Meurer.
HAMBURG H Reutﬂ-Klﬁcknef und in den
Deulmh]ands

GREECE - GRECE

Librairic K auffmann, 28 rye du Stade,
ATHENES-132.

Librairic Internationale Jean Mihal I
33 rut Sainte-Sophie, THESSALONIKI.
ICELAND - ISLANDE
Snacbjorn Jonsson and Co., h.1.,
P.O.B. 113], REYKJAVIK.
INDIA - INDE

Oxford Book and Stationery Co. :
NEW DELHI, Scindia House.
CALCUTTA, 17 Park Sireet.
IRELAND - IRLANDE

Eason and Son, 40-4] Lower O Conncll Sireer,
P.O.B. 42 DUBLIN L.

ISR AEL

Emmanut| Brown,

35 Allenby Road, and 4§ Nahlath Benjamin St.,
TEL-AVIY.

ITALY - ITALIE

Librenia Commissionaria Sansoni

Via Lamarmora 45, 50 121 FIRENZE.

Piazza Montecitorio 121, 00186 ROMA.
Sous-dépositains

Libreria Hoepli, Via Hoepli 5, 20 121 MILANO.
Libreria Laties, Via Garibaldi 3, 10 122 TORINO.
La diffusione delle adizioni OCDE ¢ inoltre assicu-
rata dalle migliori libreric nelle citta pia importanti.

Halnarstraeti 9,

IAPAN - JAPON

Maruzen Company Lid.,

6 Tori-Nichome Nihonbashi, TOK YO 103,
P_O.B. 5050, Tokyo Internationaf 100-31.

LEBANON - LIBAN

Redico

Immeuble Edison, Rue Bliss, B.F. 5641
BEYROUTH.

LUXEMBOURG

Librairie Paul Bruck, 22 Grand'Rue,
LUXEMBOURG.

MALTA - MALFE

Labour Book Shop, Workers’ Memarial Building,
0ld Bakery Sireel, VALETTA.

THE NETHERLANDS — PAYS-BAS

W.P. Van Siockum

Buitenhof 36, DEN HAAG.

Sub-Agents: AMSTERDAM C: Schehema and
Holkema, N.VY., Rokin 74-76. ROTTERDAM ;
D¢ Wester Boekhandel, Nicuwe Binnenweg 331
NEW ZEALAND - NOUVELLE-ZELANDE
Government Printing Office,

Mulgrave Street (Peivate Bag), WELLINGTOM
and Government Bookshops at

AUCKLAND (P.O.B. 5344)

CHRISTCHURCH (P.0.B. 1721)

HAMILTON (P.O.B. 857)

DUNEDIN (P.O.B. 1104).

NORWAY - NORVEGE

A/S Bokhjgmet, Josefinesgale 37, OSLO 3.
PAKISTAN

Mirza Book Agency, 65 Shahrah Quaid-E-Azam,
LAHORE 3.

PORTUGAL

Livraria Portugal, Rua do Carmo 70, LISBOA_

SPAIN - ESPAGNE

Mundi Prensa, Castelld 37, MADRID 1.
Libreria Bastines de José Bosch, Pelayo 52,
BARCELONA 1.

SWEDEN - SUEDE

Fritzes, Kungl. Hovbokhandel,

Fredsgatan 2, STOCKHOLM lé.
SWITZERLAND - SUISSE

Librairic Payol, 6 roe Grenus, 1211 GENEVE 11
el a LAUSANNE, NEUCHATEL, VEVEY,
MONTREUX, BERNE, BALE, ZURICH.

TURKEY - TURQUIE

Librairic Hachette, 469 Istiklal Caddesi, Beyoglu,
ISTANBUL ct 12 Ziya Gokalp Caddesi, ANKARA.
UNITED KINGDOM - ROYAUME-UNI
H.M. Stationery Office, P.O.B. 569, LONDON
SE.l

Branches ai: EDINBURGH, BIRMINGHAM,
BRISTOL, MANCHESTER, CARDIFF,
BELFAST.

UNITED STATES OF AMERICA

OQECD Publications Center, Suile 1207,

17530 Penosylvania Ave, NN'W.
WASHINGTON, D.C. 20006. Tél.:
VENEZUELA

Libreria del Este, Avda. F. Miranda 52,

Edificio Galipan, CARACAS.

YUGOSLAYIA - YOUGOSLAYIE
Jugoslovenska Knjiga, Tervazike 27, P.O.B. 36,
BEOGRAD.

(202)298-8755.

Les commandes provenant de pays oo I'OCDE n'a pas cnoore désigné de dépositaire
peuvent Etre adressees a ©
OCDE, Bureau des Publications, 2 ruc André-Pascal, 75 Panis 16
Orders and inquiries lrom countrics where sales agents have nol yet been appoinied may be sent Lo
OECD, Publications Office, 2 rue André-Pascal, 75 Paris 16




NUCIL.LEAR 1LLAW
Bulletin

SUPPLEMENT T O

Page
i DENMARK : NUCLEAER INSTALILATICNS
(ATOMIC PLANTS)
DRAFT BILL 3
2. CANADA : 1970 ACT RESPECTING CIVIL
LIABILITY FOR NUCLEAR DAMAGE 2%

November 1970







DENMARK

NUCLEAR INSTALLATIONS (ATOMIC PLANTS)
DRAFT BILL 1%

As indicated by Judge Spleth in his article, which
is reproduced in the Nuclear Law Bulletin No. 6,

two draft Bills concerning nuclear installations
have been prepared for Denmark. The first, a
translation of which is given in this Supplement,
presupposes ratification by Denmark of the Paris
Convention, the Brussels Supplementary Conventlion
and the Vienna Convention. The second presupposes
only the ratification of the Paris Convention and the

. Brussels Suppilementary Convention.

Taking into account the subject of Judge Spleth's
article, it seemed preferable to reproduce, in
extenso, drarft Bill No. 1l; however, in order to
allow for easy reference, drafting differences
between it and draft Bill No. 2 are underlined in
the text and explained in a footnote.

CHAPTER I

Definitions, etc.

Secticon 1
For the purposes of this Act:

{a} ™Nuciear fuel"” means fissionable material in the form of uranium
metal, alloy, or chemical compound, and such other fisslionable material as
the Minister of Education may determine;

(p) "radicactive products” means any radiocactive material, including
waste, produced in, or made radiocactive by exposure to the radiation
ineidental to, the process of producing or utilizing nuclear fuel, but does
not include material mentioned in paragraph (a) of this Section;

() "nuclear substances" means -

(i) nuclear fuel other than natural uranium and other than
depleted uranium;

{(ii) radiocactive products other than radioisotopes produced for
and having reached the final stage of fabrication so as fto
be usable for any industrial, commercial, agricultural,
medical or scientific purpose;

{(#) pranslated into English under the responsibility of the Danish
Ministry of Justice. '



(d) "nuclear reactor" means any structure containing nuclear fuel in
such an arrangement that a self-sustaining chain process of nuclear flssion
can occur therein without an additional source of neutrons;

(e} M"nuclear installation" or "installation" means -
(1) any nuclear reactor;

(i1) any factory for the production or processing of nuclear
substances;

(i1i) any factory for the separation of isotopes of nuclear fuel;
(iv) any factory for the reprocessing of irradiated nuclear fuel;

(v) any facility for the storage of nuclear substances other than
storage Iincidental to the carriage of such substances; and

(vi) such other installations in which there are nuclear fuel or.
radiocactive products, as the Minlister of Education may
determine;

(r) "Installation State", in relation to a nuclear installation, means
the Contracting State within whose territory that installation is situated
or, if it is not situated within the territory of any State, the
Contracting State by which or under the authority of which the installation
is operated;

(g) "operator", in relation to a nueclear installation, means -

(i) as concerns installations in this country}l)the person
recognized by the Minister of Education as the operator of
that installation or, in the absence of such recognition,
the person who operates the installation;

(i1) as concerns installations outside this country, the person
responsible for the installation under the legislation of
the Installation State;

(h) Tnuclear damage" means - .

(1) any damage caused by radicactive properties or a combination
of radioactlve properties with toxic, explosive or other
hazardous properties of nuclear fuel or radlcactive produects
in a nuclear installation or of nuclear substances coming
from, originating in, or sent to, a nuclear installation;

(1i) any damage caused by any other ionizing radiation emitted
by any source of radiation Inside a nuclear installation;

(1) "nuclear incident" or "incident" means any occurrence or series of
occurrences having the same origin which causes nuclear damage;

(1) "the Paris Convention" means the Convention on Third Party
Liability in the Field of Nuclear Energy concluded in Paris on 29th July
1960, as amended by Additional Protocol of 28th January 1964;

(1)

In this text the expression "...this country" means Denmark.




(k) "the Vienna Conventionl means the Convention on Civil Liability
for Nuclear_ Damage_concIuded_In”VIenna on 2ISE May I19635(I)(2}

(1) "the Supplementary Convention" means the Convention Supplementary
to the Parls Convention and concluded in Brussels on 31st January 1963, as
amended by Additional Protocol of 28th January 1964;

(m) "Contracting State"” means a State wh%g is a Party to the Paris

(n) "units of account” means units of account in accordance with the
European Monetary Agreement of 5th August 1955 as defined on 29th July 1960.

Section 2

The Minister of Education may, 1f in his view the small extent of
the risks lnvolved so warrants, exclude, wholly or partly, any nuclear
nstallation, nuclear fuel or radicactive products from the provisions of
his Act: Provided that, as concerns the liability of the operator_ of a
nuclear insBallatlon"sItualed withIn"the territory of any other
éaﬁEEEEEIﬁé'SfaﬁéI‘EHE'éiEéﬁE'of’gﬁaﬁ'éiaIGE{SE'EEEII‘BE determined by
the Iegislation of "EhRe Installatlon SEate (I}~~~ ""~"""°°777° TTEmEmETT

-
—— e e B e e e e e e e el e ek e e e e e e e

The Minlster of Education may direct that several of the
installations set out in Section 1(e) of this Act which are located at
the same site and belong to the same undertaking shall be regarded as a
single nuclear installation.

CHAPTER I1I

Nuclear Tnstallations and Nuclear-propelled Means of Transport

The right to operate nuclear installations

Section 4
. (1) The construction and operation of a nuclear installation shall be
subjJect to the recognition of the Minister of Education.

(2) Recognition shall not be granted, where this is deemed lnadvisable
for reasons of safety or other essential public interests.

Section 5

(1) The recognition shall state the name of the operator liable under
Chapter III of this Act, It may be granted for a specified period and
shall be subject to the condition that the operator takes out and malintains
such insurance as referred to in Section 30 or provides other financial
security in accordance with Section 33 of this Act.

(1) omitted in draft 2.

(2) Subparagraphs (1), (m) and (n) of draft 1 are respectively numbered
(), (1) and (m) in draft 2.

(3} Draft 2: "to the Paris Convention".
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(2) The recognition shall be granted on such conditions as are deemed
necessary for reasons of safety and other essential public interests.

(3) As a condition for recognition it may be required that, in the
event of discontinuation of the undertaklng, such measures are taken as
are necessary in the opinion of the Minister of Education with a view to
ensuring that the iInstallation, after cessation of the operation, presents
no risk to public safety, and that insurance or other financlal security
to cover the liability of the operator under Chapter IIT of this Act is
malntained so long as this is deemed necessary.

(4) Conditions may be changed and new conditions may be imposed, if
required for reasons of safety or other essential public interests.

Section 6
A recognition may be revoked -

{a) if essential prerequisites for the recognition prove not to have .
been present; : . e

(b) 1in the case of serious or repeated disregard of any of the
conditions imposed; or

(e) if considerations of safety or any other cogent reason require
the discontinuation or closing-down of the installation.

Section T

(1) The installation shall be liable to inspection on the part of the
Atomic Energy Commission and the National Health Board both during its
constructlion and operation.

{2) The said authorities shall have access to the installation at any
time and may demand any information relevant to the exercise of inspection.
They may give such orders as are necessary to ensure observance of the
conditions imposed for the recognition of the installation or otherwise
deemed necessary for reasons of safety; 1n urgent cases they may also,
for reasons of safety, require the use of the installation to be suspended
for a specified period of time.

(3) Regulations governing the inspection shall be made by the Minister.
of Education.

Control of the peaceful utilization of nuclear installations, ete.

Section 8

Where international agreements prescribe control of nuclear
installations, ete. in order to ensure that they are used only for peace-
ful purposes, the Minister of Education may make the regulations needed
for that purpose, inter alla,to the effect that the persons exercising
the control provided for in the agreements shall have access to the
installations in order to carry out the necessary inspection.




Nuclear-propelled means of transport
Section 9

The Minister of Educaticn may make regulatlons on the existence and
use of nuclear-propelled means of transport within Danish territory,
including regulations on the navigation in Danish waters of nuclear-
propelled vessels and their access to Danish ports, and on the rules
governing compensation for any damage caused by a nuclear incident.

CHAPTER TIT

Compensation and Insurance

Scope

ection 10

The provisions of this Chapter shall not cover liability for any

reactor that is used as a source of power in a vessel or any other means
of transport.

Section 11

(1) No person suffering damage shall be able to claim compensation for
nuclear damage from the operator of a nuclear installation in this country
under the provisions of this Chapter or corresponding provisions of any
other Contracting State, if the damage 1s caused by an incident occcurring
in a State which is a Partz neither to the Paris Conventlon nor to the

having cccurred in this country. As concerns the liability of the operator
of an installation situated in the territory of any other Contracting
State, the provisions laid down in that State on the territorial extent

of his liability shall apply.

(2) Where the legal provisions of a State which is not a Party to_any
of_the Conventions(2) previde for no compensation, or less compensation~
.tha.n under DanIsh law, for nuclear damage occurring in this country, the
Minister of Justice may direct that corresponding rules shall apply to
compensation for nuclear damage occurring in that State.

Section 12

The Minister of Justice may direct that, for the purposes_ of this
Chapter, a State which 1s not a Party to_any of the Conventions 2) shall
be assimilated to a Contracting State.

Operator's liability for any incident occurring in an installation

Section 13

Any nuclear damage caused by an incident occurring in an
installation shall be compensated by the operator of that installation:

(1) Draft 2: "....which is not a Party to the Paris Convention".

(2) prart 2: "....to the Paris Convention".
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Provided that this shall not apply 1f the damage is solely due to nuclear
substances stored in the installatlion incidental to their carriage to or
from a nuclear installation situated in the territory of a Contracting
State.

Incidents occurring in the course of carriage

Section 14

(1) Subject to the provisions of Section 11 of this Act, any nuclear
damage caused by an incident occurring in the course of carriage of nuclear
substances from an installation situated in this country or in the
territory of any other Contracting State shall be compensated by the
ocperator of that installation.

(2) In the case of carriage between installations situated in the
territory of the same Contracting State”or In " States belng Partles"Eo_the

{a) where he has made a contract in writing about assumption of the
1iability and the incident occurs after the time stipulated for
transfer of liabllity;

(b) in other cases, where the incident occurs after he has taken
charge of the substances.

3 In _the_case of carriage between installations situated_in_the
territorIes of Confracting 3fates which are not Parties to the same -
fonvention, both operators shall be Ilable In accordance with the rules
ST IIabITIty T tRe Convenblon.(2) ~—  ~ ~

(4) In the course of ecarriage of nuclear substances intended to be used
in a nuclear reactor that is used as a source of power in a vessel or any
other means of transport, the liability of the consignor operator shall
end when the person who is duly authorized to operate the reactor of the
means of transport has taken charge of the substances.

{(5) The Minister of Justice may direct in what cases and on what
conditions operators of installations in this country shall or may make
such an agreement about the liabllity as referred to in subseetion (2) of
this Section. .

Section 15

(1) Where nuclear substances are sent from a State which is a Party
neither to_the Paris Convention nor_ to the Vienna Conventlon{3] £o7an”
Installatlon sIfuated In"this country or In the terrifory of any other
Contracting State with the written consent of the operator of that
installation, the latter shall, subject to the provisions of Section 11
of this Act, compensate any nuclear damage caused by an incident occurring
in the course of the carriage.

(1I7Draft 2: ".... to an installation situated in this country or in the
territory of any other Contracting State.....".

(2} omitted in draft 2.

(3) Draft 2: ".... which 1s not a Party to the Paris Convention....".




(2) Where nuclear substances are sent from the operator of a nuclear
reactor that is used as a source of power in a vessel or any other means
of transport to an installation situated in this country or in the territory
of any other Contracti State, the consignee operator shall be liable as
provided in subsection (1) of this Section as from the time when he took
charge of the substances.

(3) Any nuclear damage caused by an incident occurring in the course of
carriage of nuclear substances through Denmark that is not covered by the
provisions of Section 14 of this Act or subsections (1) and (2) of this
Secticon shall be compensated by the person who has obtained a licence for
the carriage under the Use of Radicactive Substances Act, 1953. For the
purposes of this Chapter, the licensee shall be regarded as the operator
of a nuclear installation in this country.

Section 16

. The provisions of Sections 14 and 15 of this Act on liability for

nuclear damage caused by an incident occurring in the course of carriage
of nuclear substances shall apply also to any incident occurring during
storage of the substances lncidental to thelr carriage.

Other incidents occurring outside an installation

Section 17

Where in cases other than those governed by Sections 13 to 16 of
this Act nuclear damage has been caused by nuclear substances coming from
or originating in an installation situated in this country or in the
territory of any other Contracting State, or which prior to the incident
had been in the course of carriage as referred to in Section 15 of this
Act, the liability shalllie with the operator who at the time of the
incident had the substances in his charge or, in case the substances at
that Time were not in the charge of any operator, the operator who last
had them in his charge before the incident: Provided that, where the
substances had been in the course of carriage before the inecident, and
they had not come into the charge of ancther operator after the
interruption of the carriage, the liability shall lie with the operator
who at the time of interruption of the carriage was liable under the

.provisions of Sections 14 and 15 of this Aet for nuclear damage caused by
an incident occurring in the course of carriage.

Assumption of operator's liability

Section 18

On request by a carrier who performs carriage as referred to in
Sections 14 and 15 of this Aet the Minister of Justice may permit that,
in place of the operator of an installation in this country, the carrier
shall be liable for any nuclear damage caused by an incident oceurring in
the course of such carriage. Such permission may be granted only with the
consent of the operator and if the applicant has shown that insurance has
been taken out in accordance with Section 30 or other financial securlity
has been furnished in pursuance of Section 33 of this Act. Where
permission has been granted, the provisions on the liability of the
operator shall instead apply to the carrier. This shall apply also where
the 1iability of an operator under corresponding legislation of any other
Contracting State has been transferred to a person other than the operator.




Basis of liablility

Section 19

(1) The operator of a nuclear installation shall be liabl? ¥nder the
provisions of thls Chapter, even 1f the damage 1s fortuitous. 1

(2) No operator of an installation in this country shall be liable
under those provisions if the nuclear incident 1s directly due to an act
of armed conflict, hostilities, civil war, insurrection or a grave
natural disaster of an exceptional character. As concerns operators of
installations situated in the territory of any other Contracting State,
the rules laid down by the Installation State shall apply. The provision
of the first sentence of this subsection shall apply jin llike manner to the
extent Indicated in the Parls and Vienna Conventions, 2) where the
legislation of any other Contracting 3tate Is to apply to the liability
of a Danish operator.

Excepted damage
Section 20 .

(1) The liability of an operator under this Chapter shall not cover
any nuclear damage caused to the installation itself or to any property
on its site which is sued or intended to be used in connection with that
installation.

(2) The liability of operators of installations in this country shall
in the cases referred to in Sections 1& and 15 of this Act Include also
any nuclear damage that 1s caused to the means of transport upon which
the nuclear substances were at the time of the incident. If as a result
of the limits of liability under Section 25 of this Act the claims for
compensation cannot be fully met, compensation for damage to the means of
transport shall be pald only in so far as this may be done without
reducing the aggregate of compensation for other damage below a sum egqual
to five million units of account. Where the liability attaches to the
operator of an installation situated in the territory of any other
Contracting State the leglislation of the Installation State shall deter-
mine whether damage to the means of transport shall be covered by the
liablility of the operator. The provisions of the first and second
sentences of this subsection shall apply in like manner where the
legislatlion of any other Contracting State shall apply to the liabllity .

of a Danish o?erator in pursuance of the Parls Convention or_the Vienna
Convention.(3) o T T EmE MR SooZoc.sssos

Contributory fault on the part of the person suffering damage

Section 21

In case the person suffering damage has contributed to the damage
intentionally or through gross neglig?ﬂge, the operator may be exonerated,
wholly or partly, from his liability.

(1)

In this translation, "fortuitous™ damage 1s understood to mean "damage
which 1s caused nelther by an act or omission done with intent to
cause damage, nor by any fault on the part of the operator.

(2) Draft 2: "... in the Paris Convention....".
(3) omittea in draft 2.

(%) Draft 2: ",,. from his liability, unless such person has shown only
slight negligence".
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Claims against persons other than the operator

Section 22

(1) TNo person other than the operator concerned shall be liable to pay
compensation for any nuclear damage covered by the rules of liability of
this Chapter or corresponding provisions of any other Contracting State.
Where after the death of the operator or the discontinuation of the under-
taking the claim cannot be set up against the operator or his estate, it
may be advanced against the lnsurer or the person who has furnished other
financial security. Such claim shall not be affected by any advertise-
ment for the creditors of the operator barring claims not ledged within a
specified time.

(2) Where the operator 1s not llable for compensation under the said
rules pursuant to the provisions of Seection 19(2) or Secticn 20 of this
Act, or corresponding provisions of any other Contracting State, only the
individual who has caused the damage intentionally may be required to

.compensate the damage: Provided that the operator shall be liable under
the law of torts for such damage to any means of transport as according to
the legislation of the Installation State is not covered by the rules of
liability of this Chapter (e¢f. Section 20(2), third sentence, of this Act).

(3) The provisions of subsectlions (1) and (2) of this Section shall be
without prejudice to any claim for compensation that may be based on an
international agreement on damage in the field of transport, provided the
agreement was in force or open for signature, ratification or accession
on 29th July 1960,

Subrogation to the elaims of the person suffering damage against the
operator etc.

Section 23

(1) Any person who has had to pay compensation for nuclear damage
pursuant to an agreement as referred to in Section 22{(3) of this Act or
under the legislation of a foreign State shall acquire by subrogation the
rights of the person suffering the damage against the operator who 1s
liable for the damage under the provisions of this Chapter: Provided
that, in the case of operators of installatlions in a State whIcA~IS not
@: [arti_to the Paris Conventlon, the right of subrogaticn may bé enforced

only by a 3tate whlch Is a Party to the Vienna Conventlon, or by any ol
1€s constituent sub-dIvisions or by a national oI”Such State, or’a™ ~ ™~
QEFEEEPSEIE """ crate_or_not,
established” -

iy e v Y it e L o b

(1) omitted in drart 2.
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(3)

this Section shall be barred in so far as the person who advances the
claim is himself liable to the operator under Section 28 of this Act.

Nuclear

Any claim against the operator under subsections (1) and (2) of

damage in connection with other damage

24

Section

(1)

Where nuclear damage covered by the provisions of this Chapter is

caused jointly with any other damage and where the nuclear damage and the
other damage are not reasonably separable, the provisions on nuclear
damage of this Chapter shall apply to the whole of the damage.

(1) Draft 2: Paragraph {2) reads as follows:

ll(2)

Where by reason of the provislons of Section 11 of this Act
the operator is not liable to the person suffering damage for
any nuclear damage under the provisions of this Chapter, any
person who has had to pay compensation for the damage and who
has his principal place of business within the territory of a
Contracting Party or is the servant of a person who satisfies
that condition shall acquire the same right against the
operator as the person suffering damage would but for

Section 11 have had: Provided that no such right shall be
acquired in the event of carriage of nuclear substances to a
consignee in a State which is not a Party to the Paris
Convention 1f the incident occurred after the materlal was
unioaded from the means of transport by which it arrived in the
territory of that State. In the case of carriage of nuclear
substances from a consignor in a State which is not a Party to
the Paris Convention, no such right shall be acquired if the
ineident occurred before the material was loaded on the means

of transport by which it is to be carried from the foreign
State.n

- 12 =



(2) Where, however, nuclear damage and damage caused by an emission
of iconlzing radiation not covered hy the rules of liability of this
Chapter have been caused jointly, the provislon of subsection (1) of
this Section shall not affect the liability of any person who under the
law of torts 1s liable for damage caused by such ionizing radiation.

Limits of operator's liability

Section 25

(1) The aggregate 1ilability under the provisions of this Chapter or
corresponding provisions of any other Contracting State for nuclear damage
caused by any one lneident shall for the operator of an installation in
this country be limited to 75 million kr.: Provided that in special cases,
having regard to the size and type of the installation, the extent of
carriage covered by the liability, and any other relevant circumstances,
the Minister of Justice may determine some other maximum amount but not
less than a sum equal to five million units of account. As concerns

.installations situated in the territory of any other Contracting State,
the limits of liability laid down in the legislation of that State shall

apply.

(2) The limits provided for in subsection (1) of this Section shall not
include any interest or costs awarded by a court.

Section 26

(1) Where the operators of several installations are liable for the
same nuclear damage under the provisions of this Chapter or the legislation
of any other Contracting State, the operators shall be jointly and
severally liable to the person suffering damage but each operator only
within the maximum amount applicable with respect to him in pursuance of
Section 25 of this Act. Where the installations are in the same State or

- —— g . - - - —— -

one and the same means of transport or, in the case of storage incidental
to the carriage, in one and the same nuclear installation, the total
liability of the operators shall not exceed the highest amount applicable
with respect to any of them in pursuance of Section 25 of this Act.

. (2) The apportionment of the aggregate 1liabllity as between the
operators liable shall be determined having regard to the share in the
damage of each installation as well as to any other relevant circumstances.

Section 27

(1) Where the nuclear damage caused by a single incident exceeds the
sums set out in Sections 25 and 26 of this Act, the compensation and
any interest aceruing thereto shall, subject to Seetion 20(2) of this Act,
be reduced proportionally.

(2) Where a reduction under subsection (1) of this Section 1s likely to
be required, the Minister of Justice may direct that, until further notice,
only a specified fraction of the compensation settled may be paid.

1) omitted in draft 2.

- 13 -




Right of recourse of operator
Section 28

(1) Where a nuclear damage for which the operator of a nuclear
installation is liable under the provisions of thls Chapter or corres-
ponding provisions of any other Contracting State has been caused by an
act or omission done with intent to cause damage, the operator may clalm
to be indemnifled by any individual or individuals who brought about the
damage with such intent. Similarly, the operator may claim %ngemnification
if such right is expressly provided by a contract in writing. 1

(2) Apart from the claims provided for in Section 24(2) and
Section 26(2) of this Act, as well as subsection (1) of this Section, the
operator shall have no right of recourse against any third party in
respect of any sums he may have paid by way of compensation.

Limitation
Section 29 .

(1) Any claim for compensation from the operator of a nuclear
installation pursuant to Sections 13 to 17 and Section 23 of this Act
shall be statute-barred under the provisions of the Statute of Limitations
of 22nd December 1908, except that the period of limitation shall be three
years. As concerns the claims referred to in Section 23 of this Act, the
period shall be reckoned from the time when the beneficiary by exercising
usual care might have enforced his claim through the taking of legal
proceedlngs against the operator.

(2) Where it is not statute-barred pursuant tc the provisions of sub-
section (1) of this Section, the claim shall be extinguished at the expiry
of ten years from the date of the nuclear incident that caused the damage,
unless before that time it has been recognized by the operator, or the
person suffering damage has taken legal proceedings to enforce it:
Provided that, if the damage was caused by nuclear substances that have
been stolen, lost or abandoned and have not been recovered at the time of
the incldent, the limitation shall take effect not later than 20 years
after the date of the theft, loss or abandonment.

(3) Where the question as to whether an action shall be bro t in

this country shall be decided under the provisions of Article 13 cMii} .
of the Paris_Convention oz-érticle_ﬁl{g;fﬁg_ei the Vlenna ZenvéntIon(2),
Iimitatlon under subsectlons {17 and of this SectIon shall not take

effect if, before limitation has become effective under the legislation
of the Contracting State concerned, a petition 1s made to the competent
publiec authori?g of that State for a decision to be taken pursuant to

the Convention } or, provided no such decision has been taken,. an action
Is brought " In"any of the States where this may be done in pursuance of the

Convention. In these cases, an actlion shall be brought %ﬁ)this country

(1) omitted in draft 2.

(2) Draft 2: "...decided by the Tribunal referred to in Article 17 of
the Paris Convention....”

(3) Draft 2: "...to be taken by the Tribunal....."

(%) Draft 2: "...within such period as may be determined by the Tribunal®.
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Insurance and security

Section 30

-{1) Tne operator of a nuclear installation in this country shall take
cut and maintain insurance to cover the liability for nuclear damage which
he may incur under this Chapter or under the legislation of any other
Contracting State, subject to the limits laid down in Section 25 of this
Act.

(2) The insurance shall be approved by the Minister of Justice. The
latter may approve insurance that is limited to a particular sum per
installation for a specified period, and also separate insurance to cover
llability for nuclear damage as a result of incldents occurring in the
course of carriage. The Minister may alsc approve insurance which does
not fully comply with the provisions of subsection (1).

Section 31

In the case of termination of the insurance contract without any
new insurance taking effect, the insurer shall continue to be liable for
any nuclear damage due to an incident occurring within two months after
the insurer has informed the Minister of Justice in writing about the
termination of the contract: Provided that, where the insurance relates
to damage caused during carrlage, the liabllity of the insurer shall con-
tinue until the carriage has been completed.

Section 32

The Minister of Justice may make regulations about the types of
insurance referred to in Section 30 of this Act.

Sectlcn 33

(1} The obligation to 1insure shall not extend to installations for which
the State is liable.

(2) The Minister of Justice may relieve the operator of an installation
of the obligation to insure 1If he provides such security as in the Judgment
of the Minister i1s equally adequate.

(3) Where the security is furnished by a person other than the operator,
the provisions on lnsurance of this Act shall apply in like manner.

Compensation payvable by the State

Section 34

Subject to the limits lald down in Sectlion 25 of this Act, the
State shall pay any compensation for which the operator of a nuclear
installation in this country is liable under the provisions of this Chapter
or corresponding provisions of any other Contracting State, if it has not
been possible to defray the cost of such compensation out of the funds
provided by insurance or other financial security on the part of the
operator.

Section 35

(1) Any claim for compensation which it has not been possible to satisfy
by reason of the limits of liability under Sections 25 and 26 of this Act
shall be met by the State where -

- 15 -
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]
St

te plagce in a State not Party to

(b) an action in respeet of the claim for comp?n?ation may be brought in
this country under Section 41 of this Act;

—
(o]
—

the liability attaches to the operator of a nuclear installation for
peaceful purposes that is situated 1n this country or in any other
State Party to the Supplementary Convention and 1s included in the
list referred to in Article 13 of that Convention; and

—
=1
T

the damage was suffered -
(1) 1in this country or in any other State Party to the
Supplementary Convention; or

{i1) on or over the high seas on board a vessel or alrcraft
registered in this country or in any other State Party to
the Supplementary Convention; or .

(iii) on or over the high seas by a State Party to the Supplementary
Convention, or by any of its nationals. Compensation for
any damage to vessel or alirceraft shall in this casebe payable
only if, at the time of the incident, the vessel or the air-
craft was registered in a State Party to the Supplementary
Convention.

(2) A partnership or any public or private body, whether corporate or
not, established in the territory of a State Party to the Supplementary
Convention and, if so determined by that State, any person domiciled therein
shall in the cases referred to in subsection (1)(d§(1ii) of this Section be
assimilated to nationals of that State. Any person domiclled in Denmark
shall be treated as a Danish national.

Section 36

(1) The aggregate of compensation payable in consequence of any one
nuclear incident partly by the operator concerned under the provisions of
this Chapter and partly by the State under Section 35 of this Act shall
not exceed a sum ejual to 120 million units of account. If as a result
of the incident compensation shall be paid also by virtue of an agreement
which a State being a Party to the Supplementary Cenvention has concluded .
wlth some other State pursuant to Article 15 of that Convention, such

compensation, too, shall be included in the said maximum amount.

{(2) The 1imit provided for in subsection (1) of this Section shall not
inelude any interest or costs awarded by a court.

(3) Where the clalims cannot be satisfied out of the sums set out in

subsection (1) of this Section, the provisions of Section 27 of this Act
shall apply mutatis mutandis.
Sectionrzz

Compensation pursuant to Sections 34 and 35 of this Act shall not be
pald for any nuclear damage due to an ineident that occurred under the
circumstances referred to in Section 19(2) of this Act.

(1) prart 2: "...Section 30..."
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Section 38

(1) Where a claim for compensation in respect of any nuclear damage
caused in this country by an incident for which the operator of an
installation in this country 1s liable has been extinguished in pursuance
of Section 29{2) of this Act or a corresponding provision of the legis-
lation of any other Contracting State, the compensation shall be paid by
the State. The claim against the State may be set up only if it is ad-
missible that no legal proceedings were taken against the operator prior
te the termination of his 1liability under the said provisions. The claim
shall be statute-barred under the provisions of the Statute of Limitations
of 22nd December 1908, except that the period of limitation shall be three
years, and shall be extinguished not later than 30 years after the date
of the nuclear incident that caused the damage. Where other similar
claims have been reduced by virtue of Section 27(1) or Section 36(3) of
this Act, or corresponding provisions of any other Ceontracting State, the
compensaticn referred to in this subsection shall be reduced accordingly.

(2) The Minister of Justice may direct that compensation under the
provisions of subsection (1) of this Section shall be paid also for damage
being caused outside this country.

Section 39

here in pursuance of thi et and an Act_prepared by any sther
contractIng SEafe I aceordance wIth tRE Parls Convention and the Tlenna

- R A Pl - - ———

of "ERIS”AcE, Ehe amount In excess_shall be pald by the State 11T 77~
Right of recourse of the State
Section 40

(1) Any amount pald by the State in pursuance of Sections 34-35 or

38.39(2) of this Act or atherwise paid under the provisions of the
Supplementary Convention to cover any nuclear damage for which the

operator of an installation in this country is liable under the legislation
of any other Contracting State may be recovered from the person or persons
who have caused the damage by an act or omlission done with intent to cause
damage.

(2) Any amount paid in pursuance of Section 34 of this Act may further
be recovered -

(a) from the person who as insurer or financial guarantor or by
express agreement has assumed llability for the damage (cf.
Section 28{1}{ii) of this Act};

(v) from an operator who pursuant to Section 26(1) of this Act shares
the liability for the damage to the extent to which the liability
under Section 26(2) of this Act attaches to him;

(1) Omitted in draft 2; accordingly, Section ¥#0 of Draft 1 is numbered 39.
(2) prart 2: "...38...".
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(c) from the operator himself if the expense 1s due to his failure to
take out and maintain duly approved insurance or other financlal
security, or to the fact that the security has proved unsound.

Competence of Danish courts

Section 41

{1) Any action against the operator of a nuclear installation or - in
the case referred to in Section 22(1)(ii) of this Act - against insurer
or financial guarantor for compensation for nuclear damage under
Sectlons 13 to 17 or Sectlion 23 of this Act may be brought before courts
in this country -

(a) if the nuclear incident that caused the damage occurred, wholly
or partly, in this country: or

(b) if the claim is set up against the operator of an installation in
this country, and eIther .

(11) the_place of the_incident cannot be established with certainty,

e T T T 0 L o e T o ——————— A T ———— .

(11i) the incident occurred in a State Party only to_the_ Paris

(iv) the incident occurred partly in a State Party to_but_one of
the Conventlons and_partly outside the territory of sny
State, and the clalm relatés_to_damage caused oufsIde the

(v)  the incident occurred in a State Party only to_the Vienna

of “such_Stake.” T T T T
(2) Where_in _a case referred _to in subsection (1) of this Section it is
decided undéf'IEEIcIe'IBI%%I{IT'of’Eﬁé'PErIE'CBﬁGénE on_or AKrEIcle RIT(371(b]
of“Efie"Venna ConventlIon that an"action shall be brought In someé other™ ~~
Contrastlng Sfabe, Jurisdlotlon over sotlons_shall ao.longer I1s It the
gourts_of tRIs eountry- Iy~~~

(1) prart 2, section 40(1)(b) and (2) reads as follows:

"(b) 1f the claim is set up against the operator of an installation in
this country and the incident occurred entirely outside the
Lerritory of any Contracting State, or the place of the incldent
cannot be established with certainty.

(2) Where in a case referred to in subsection (1) of this Section it
is decided in pursuance of Article 13 of the Paris Convention by
the Tribunal referred to in Article 17 of that Convention that
an action shall be brought In some other Contracting State,
Jurlisdictlon over actlons shall no longer lle with the courts of
this country."”
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(3) Any application for a case to be decided under the provisions
referred to in subsection (2) of this Section shall be addressed to the
Minister of Justice.

Enforcement of foreign judgments

Section 42

(1) Any judgment relating to compensation for nuclear damage entered
by a court of a Contracting State in accordance with the rules of

urisdiction of the Parils Convention or the Vienna Conventlon and satis- (1)

may, subject Eo the IImIts provided Tor In~Section 25 T ERISAGE;"Be™ "~~~
enforced in this country. This provision shall not apply to interim
Judgments.

(2) Any application for enforcement of a judgment referred to in sub-

section (1) of this Section shall be accompanled by a certified copy of
.the Jjudgment and a declaration on the part of the competent public authority

of the State concerned to the effect that the Judgment relates fo claims

for compensation in respect of damage covered by the Convention 2} and that

it is enforceable under the legislation of that State, 1L may be required

that the copy and the declaration be accompanied by a certiflied translation

into Danlsh.

(3) In case the balliff does not feel capable, as matters stand, of
turning down an objection based on the Convention ggggg;pgg;(ﬁ) he may refer
the claimant to ordinary legal proceedings.

(%) The provisions of subsections (1) to (3} of this Section shall apply
in like manner to any settlement effected or confirmed before the said
courts.

Certificates

Section 33

(1) Where nuclear substances are sent from or to an installation in(u)
this country to a consignee or from a consignor in some other State, or
where such material is sent through the territory of this country from or
to an installation in the territory of another Contracting State, the

.operator liable shall provide the carrier with a certificate issued by the
insurer or the person who has furnished other financlal security to cover
the liability. The carrier shall not be allowed to carry out the carriage
in this country before he has received the certificate, which on demand
shall be shown to the competent public authority.

(1) Draft 2 reads: "...in accordance with Article 13 of the Paris
Convention and enforceable under the legislation
of that State....".

(2) Draft 2 reads: "...Paris Convention...".

(3) Omitted in draft 2.
&)
Draft 2 reads:; "...and...".
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{2) The certificate shall state the name and address of the operator
liable, indicate the substances and the carrlage to which the security
applies, as well as the amount, type and duration of the security. The
certificate shall also include a statement by the Atomic Energy Commission
or, as far as foreign operators are concerned, from the forelgn competent
public authority that the operator named in the certificate is an operator
of a nuclear installation within the meaning of the Paris and Viennall)
Conventions.

(3) The person issuing the certificate shall be responsible for the
correctness of its data concerning the name and address of the operator,
as well as the amount, type and duration of the security.

() The provisions of subsections (1) to (3) of this Section shall
apply in like manner to the carriage of nuclear substances referred to
in Section 15(3) of this Act. Regulations may be made by the Minister of
Justice on the subject.

(5) The Minister of Justice may make regulations about the form of the
certificate.

CHAPTER IV

Relations to Other Leglislation; Penalty Provisions; Final Provisicns

Section 4i

Any person who is employed at a nuclear installation and covered
by an industrial injuries insurance taken out by the responsible operator
under the Industrial Injuries Azt shall be entitled to compensation under
this Act only in so far as his loss is not covered by the insurance.
Notwithstanding the provision of Section 4 of the Industrial Injuries Act,
the insurance company shall have no right of recourse against the operator
for any benefit paid by the company tc such persons.

Section 45

The provisions of the national health legislation, including the
Use of Radiocactive Substances Act, and of the legislation on occupational
health, safety and welfare shall not be affected by the provisions of this
Act.

Section 46

(1) Any person who -

(a) constructs or operates a nuclear installation without recognition;

(b) fails to comply with any condition prescribed for the recognition;

(¢) makes untrue or misleading statements to be used in the considera-
tion of questions concerning recognition or relaxation of any
condition prescribed for the recognition, or who in connection
with an application for such recognition or relaxation falls to

disclose any fact relevant to the determination of the guestion:
or

(1) Omitted in drart 2.



{(d) makes untrue or misleading statements to the public inspection
authorities;

shall be liable to a fine, simple detention or imprisonment for any term
not exceeding two years.

(2) If any of the offences referred to in subsection (1) of this
Section is committed through negligence, the penalty shall be a fine or
simple detention.

(%) Any person who falls to comply with a request made in pursuance of
Section 7 of this Act by the public ins%e tion authorities, or who violates
the provisions of Sections 30 and 43(1) 1) of this Act shall be liable to

——— T

a fine or simple detention.

(4) Regulations made under this Act may prescribe the penalties of a
fine or simple detention for any infringement of the regulations.

. (5) A fine may be imposed on the operator of an installation, even if
the offence cannot be imputed to him as intentional or negligent. As
concerns offences committed by a joint-stock company, a co-operative
society or suchlike, a fine may be imposed on the company or soclety as
such. There shall be no alternative penalty for the imposition of fines
under the provision of thls subsection.

Section 47

The prosecution of any offence referred to in Section 46(2) of
this Act shall be treated as a police prosecution. The remedles set out
in Chapter 68, 63, 71 and 72 of the Administration of Justice Act shall
apply to those cases to the same extent as to cases falling within the
ccmpetence cf the publie prosecutor under the general rules.

Section 48

(1) The commencement of this Act shall be determined by the Minister
of Justice.

(2) The Nuclear Installations (Atomie Plants) Aet, No. 170, of
16th May 1962 shall be abolished.

(1) Draft 2: "... and 42(1)..."

(2) Draft 2: "...45...".
Note: Draft 2 has a further Section 48 which reads:

"Section 48

This Act shall not extend to the Faroe Islands but may by
Royal Order be put into foree for the Islands, subject to the
modifications reguired by the special conditions obtalining in
that territory.
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Bhort title

“Injury”

“Nuclear
incident”

CANADA

AN ACT RESPECTING CIVIL LIABILITY FOR NUCLEAR DAMAGE

LOI CONCERNANT LA RESPONSABILITE CIVILE
EN MATIERE DE DOMMAGES NUCLEAIRES

Sa Majesté, sur l'avis et du consente-
ment du Sénat et de la Chambre des com-
munes du Canada, déeréte;

Her Majesty, by and with the advice
and consent of the Senate and House of
Commons of Canada, enacts as follows:

Liability Act.

SHORT TTTLE
1. This Act may be cited as the Nuclear

INTERPRETATION

2. In this Act,

(a) *“Commission” means a Nuclear
Damage Claims Commission established
pursuant to Part II;

(b) “damage”, in relation to any dam- 10
age to property within the meaning of
section 3, means any loss of or damage
to property, whether real or personal
or movable or immovable, and, for the
purposes of any other provision of thial5
Act, includes any damages arising out of
or attributable to any loss of or damage
1o such property;

(¢) “injury” means personal injury and
includes loss of life;

(d) “Minister” means such member of
the Queen’s Privy Council for Canada
as is designated by the Governor in
Council to act as the Minister for the
purposes of this Act; 25
(¢) “nuclear incident” means an occur-
rence resulting in injury or damage that

TITRE ABREGE

1. La présente loi peut étre citée sous  Titre

5 le titre: Loi sur lo responsabilité nucléaire. 52b

INTERPRETATION
2. Dans la présente loi, Définitions
a) «Commission» désigne une Commis-  «Commis
sion des réparations des dommages ny-  sions
cléaires établie en conformité de la Par-
tie 1I; 10
b) «dommages, relativement A tout sdommages

dommage aux biens au sens ou l'entend

P’article 3, désigne toute perte de biens,

meubles ou immeubles, ou tout dom-

mage & ceux-ci ef, aux fins de toute1j

autre disposition de la présente loi,

s'entend de tous dommages procédant

d’une perte de biens ou d'un dommage

sux biens ou qui leur sont attribuables;

c) sblessure» désigne des blessures cor- 20 «bleares
poreiles faites & une personne et com-
prend la mort;

d) eMinistres» désigne le membre du
Conseil privé de la Reine pour le Ca-
nada que le gouverncur en conscil pout 28
désigner pour remplir la fonetion de Mi-
nigtre aux fins de la présente loi;

€} «accident nucléaires signifie un fait
entrainant des blessures ou des dom-
mages attribuables & une violation de 3

«Ministres

saccident
nuclésires
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“Nuclear
installation™

“Nuclear
material™

i attributable to a breach of the duty
imposed upon an operator by this Aet;

(f) “nucicar installation” means a strue-

ture, establishment or place, or two or
more structures, cstablishments or places §
at a single location, coming within any

following description and designated as

a nuclear installation for the purposes

of this Act by the Atomic Energy Con-

P'obligation imposée A& un exploitant par
la présente loi;

) «installation nuclénire» désigne un
assemblage, un établissemet ou un lieu,
ou deux ou plusicurs assemblages, établis-
sements ou jieux, cn un méme endroit
tombant dans 'une des catégories suivan-
tes et désignées comme installation nu-
cléaire aux fins de la présente lol par la

Qo

trol Board, namely: 10

(1) a structure containing nuclear
material in such an arrangement that
a self-sustaining chain process of nu-
clear fission can be maintained therein
without an additional source of neu-15
trons, including any such structure
that forns part of the equipment of a
ship, aireraft or other means of
transportation;

(ii) a factory or other establishment 20
that processes or reprocesses nuclear
material; or

(iii) a place in which nuelear material
is stored other than inecidentally to the
earriage of such material;

{g) “puciear material” means

(i) any material (ather than thorium.
or natural or depleted uranium un-
contaminated by signficant quantities
of fission products) that is capable 30
of releasing energy by a self-sustain-
ing chain process of nuclear fizssion,
(ii) radioactive material produced in
the production or utilisation of ma-
terial referred to in subparagraph (i), 35
and
(iii) material made radioactive by
exposure to radiation ronsequentiial
upon or incidental to the production
or utilization of material referred to4g
in subparagraph (i),
but does not include radioactive isotopes
that are not combined, mixed or associat-
ed with material referred 1o in sub-
paragraph (i) ; and 43
{» *“operator” means the holder of a
subsisting licence issued pursuant to the
Atomic Energy Coniral Act for the op-
eration of a nuclear installation, or, in
relation tn anv nuclear installation for 50

25

Commission de conirdle de i'énergie nu- 10
cléaire, savoir

(1) un assemblage contenant une sub-
stance nucléaire disposée d'une fagon
telle qu'une réaction de fission nucléai-
re en chaine qui s'entretient d'elle- 15
méme puisse y étre maintenue sans
source supplémentaire de neutrons, no-
tamment tout assemblage de ceite sor-
te qui fait partie de l'équipement d’un

- navire, d’un aéronef ou d'un autre20

moyen de transport,

{il) une usine ou un autre établisse-
ment qui transforme ou traite des
substances nucléaires, ou

(iii) un lieu ot une substance nucléaire 23
est entreposée autrement qu'incidem-
ment au transport de cetie substance;

9) esubstance nucléaire» désigne

(i) toute substance (autre que le tho-
rium ou I'uranium naturel ou appau-30
vri non contaminé par des quantités
importantes de produits de fission)
qui est capable de libérer de l'énergie
par une réaction de fission nucléaire
en chaine qui s’entretient d’elle-méme, 35
{it) les substances radioactives pro-
duites au cours de la production ou
de lutilisation de substances mention-
nées su sous-alinéa (i), et

(iil} les substances rendues radioacti- 40
ves par l'exposition & la radiation a
la suite de la production ou de I'utili-
sation de substances mentionnées au
sous-alinéa (i) ou accessoirement a

celles-¢i, 45

mais ne comprend pas jes izotopes ra-
dioactifs qui ne sont pas combinés, mé-
langés ou associés 3 des substances
mentionnées au sous-alinda (i) ; et

k) «exploitants désigne le titulaire d'une 50 erxvloitants

licence valide délivrée en conformité de

- 24 _
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Day

oh operstor

the operation ol which there 33 no such
subsisting licence, the recipient of the
licence last issued pursuant to the
Atomic Energy Control Act for the op-
eration of that nuclear installation.

PART 1

LIABILITY FOR NUCLEAR
INCIDENTS

Duty of Operator

3. Subject to this Act, an operator is
under a duty to secure that no injury to
any other person or damage to any prop-
erty of any other person is occasioned as

a result of the fissionable or radioactive 10

properties, or a combination of any of those
properties with toxic, explosive or other
hasgardous properties, of

(a) nuclear material that is in the nu-

clear installation of which he is the op-15

erator,

(b) nuclear material that, having been in
the nuclear installation of which he is the
operator, has not subsequently been in a

nuclear installation operated under law- 23

ful authority by any other person, or

{c) nuclear material that is in the course
of carriage from outside Canada to the
nuclear installation of which he is the

operator or is in a place of storage inci- 25

dental to that carriage.

W Lot sur le controle ale Péinergie ato-
mique, pour 'exploitation Jd'une instal-
lation nucléaire, ou relativement & toute
instaliation nucléaire pour l'exploitation
de laguelle il n'y a pas de licence valide
semblable, le titulaire de la derniére en
date des licences délivrées en conformité
de la Lot sur le conirdle de Uénergie
atomigque pour l'exploitation de cette
installation nucléaire,

PARTIE I

RESPONSABILITE DES ACCIDENTS
NUCLEAIRES

Obligation de Vezploitant
3. Sous réserve de la présente loi, un
exploitant a I'obligation de s’assurer qu’au-

cune blessure 4 toute autre personne ou
qu'aucun dommage aux biens de toute autre

personne ne sont occasionnés i la suite des 15

propriétés fissiles ou radioactives ou & la
fois de I'une quelconque de ces propriétés
avec des propriétés toxiques, explosives ou
autres propriétés dangereuses

a) d'une substance nucléaire qui est dans 20

l'installation nucléaire dont il est l'ex-
ploitant;

b) d’une substance nueléaire qui, ayant
été dans linstallation nucléaire dont il

est l'exploitant, n'a pas, par la suite,25

été dans l'installation nucléaire exploitée
légalement par toute autre personne; ou
¢) d'une substance nucléaire qui est en
cours de transport i destination de l'ins-

tallation nuciéaire dont il est 1’exploitant, 30

en provenance de Yétranger, ou est dans
un lieu d’entreposage accessoirement & ce
transport.

Obligation
imposée &
un exploitant



Operator
liable for
breach of

duty

Operators
iointly and
severally
liable

Certain
other
damage
decmed

to be
attributable
to breach

of duty

Noliability

cident due to
setof armed

No laability
to person

for nuclear
incident

Absolute Liabikty of Operator

4, Subject to this Act, an operator is,
without proof of fault or negligence, abso-
lutely liable for a breach of the duty im-

posed upon him by this Act,

3. Where liability under this Act in re-
spect of the same injury or damage is in-
curred by two or more operators, the
liability of the operators shall, to the extent

that the injury or damage attributable to a

breach of the duty imposed on esch of them 10

by this Act is not reasonably separable, be
treated as joint and several,

6. Injury or damage that, though not
attributable to a breach of the duty im-

posed upon an operator by this Act, is not 15

reasonably separable from injury or dam-
age that is attribuiable to a breach of that
duty shall be deemed, for the purposes of
this Aect, to be atiributable to that breach
of duty.

Exceptions
7. An operator is not liable for injury or
damage of the kind deseribed in section 3
if the nuclear incident resulting in such
injury or damage occurred as a direct re-

sult of an act of armed conflict in the2s

course of war, invasion or insurrection.

8. An operator is not liable for injury or
damage suffered by any person if the
nuclear incident resulting in such injury or

damage occurred wholly or partly as 530

resuli of an unlawful set or omission of
that person done or omitted to be done with
intent to ¢ause injury or damage,

Responsabilité absolue de Pezploitant

4. Sous réserve de la présente 1oi, un  Llexpioitant
exploitant est, sans preuve de faute ou de eﬂ{-‘ respot-
négligence, responsable complétement d'une 2 = P00
violation de l'obligation & lui imposée Par  tion d’une
1a présente loi. obligation

5. Lorsqu'une responsabilité en vertu de  Les exploi-
la présente loi pour les mémes blessures gu  tentssont
les mémes dommages est encourue par deux ~ "L{HFE

ou plusieurs exploitants, leur responsabilité,
dans la mesure o les blessures ou les dom- 10
mages attribuables & une violation de
Pobligation imposée & chacun d’eux par la
présente loi ne peuvent normalement étre
imputés & l'un ou I'autre, doit &tre soli-

responsables

daire. 15

6. Les blessures ou les dommages qui, Certainsau-
bien que non attribuables & une violation ‘res d‘:;t
de Yobligation imposée & un exploitant par enoie Btre
la présente loi, ne peuvent &tre normale-  attribuables

ment distingués des blessures ou des dom- 20 X une vicla-
mages qui sont attribuables & une violation :3:|;i::ﬁon
de cette obligation seront censés, aux fins

de la présente loi, étre attribuables & cette

violation de l'obligation.

Ezceptions

7. Un exploitant n'est pas responsable 25 Aucune res-
des blessures ou des dommages du genre }mﬂbﬂiﬁ
visé & Tarticle 3 si Paccident nucléaire ST1° |

e cident est
ayant entrainé ces blessures ou ces dom- 4o iunacte
mages résulte directement d'un acte de  deconflit

conflit armé au cours d'une guerre, d’une 30 *™*¢
invasion ou d’'une insurrection.

8. Un exploitant n'est pas responsable  Aucuue rew
des blessures ou des dommages soufferts par g;n:t:l.lldt: "
une personne si V'accident nucléaire ayant

entrainé des blessures ou des dommages 35 responsable
est intervenu, en tout ou partie, & la suite  del'sccident
d’un acte illégal ou d’une omission illégale Bocléair
de cetie personne procédant de l'intention

de causer des blessures ou des dommages.
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9. (1) Where a nuclear inecident occurs
at a nuclear installation, the operator
thercof is not liable for damage caused by
the ouclear incident to the nuclear installa-
tion, to property on the premises of the
nuclear installation that is used or to be
used in connection with the nuclear instal-
lation, or to the ship, aircraft or other
means of transportation of which the nu-
clear installation forms part of the equip-
ment.

{2} Where a nuclear incident occurs in
the course of the earriage of nuclear mate-
rial or while such material is in storage

incidental to ite carriage, an operator is15

not liable for damage to the means of car-
riage or to the place where the material is
stored.

Limitations

10. Subject to this Act, an operator has

no right of recourse or indemnity against 20

any person in respect of his liability under
this Aet for any injury or damage attribut-
able to a breach of the duty imposed upen
him by this Act.

11. Except as otherwise provided by or 23

pursuant to this Act, no person is liable for
any injury or Jdamage attributable to a
breach of the duty imposed upon an opera-
tor by this Act.

12. Nothing in this Act shall be con-30

strued as limiting or restricting

{a} any right or obligation of any person
arising under

(1) any contract of insurance, includ-

ing any insurance required by sub-35

section (1} of section 15 to be main-
tained by an operator;

{11) any scheme or system of health or
hospitalization insurance, employees’
compensation or occupational disease
compensation; or

(iii) any survivorship or disability
provision of or governing any super-
annuation or pension fund or plan; or

- 27

9, (1) Lorsquun accident nucléaire in-  Pasde res-
tervient sur une installation nucléaire, son Wz:‘;’e‘:‘“
exploitant n'est pas responsabie dezs dom- l;;mmagu
mages causés par l'accident nucléasire &  al'iopstalla-
'installation nucléaire, sux biens qui se 5 t{°n::;“‘
trouvent sur le site de cette installation 3.,
nucléaire et qui sont ou doivent &tre utilisés  biens qui o'y

trouvent

en rapport avec eile, ou au navire, 4 J’aéro-
nef ou autre moyen de transport de 1'équi-

pement duquei l'installation nucléaire fait 10
partie,

(2) Lorsqu’un accident pucléaire inter- Fas ‘:i:’l:;
vient au cours du transport d’une substance  pourles
nucléaire ou pendant qu'une substance est dommages

entreposée accessoirement & son transport, 15 2uxmoyens

un exploitant n'est pas responsable deg ©° tFePOrt
dommages aux moyens de transport ou su
site ol la substance est entreposée.
Limitations
10, Sous réserve de ls présente loi, un  Nidroitde

exploitant n’a ni droit de recours ni droitzorl;’;‘;::iﬂ
4 une iIndemnité envers toute personne
quant & sa responsabilité en vertu de la
présente loi pour des blessures ou des dom-
mages attribuables & une violation de l'obli-
gation & lui imposée par la présente loi. 25

11. Sauf dispositions contraires de la  Aucune autre

présente loi, nul n'est responsable des l':"e":“‘
blessures ou des dommages atiribuables & responsable
une violation de I'obligation imposée & un
exploitant par la présente loi. 30
12. Rien dans la présente loi ne doit étre ge"_fv;i“:
interprété comme limitant ou restreignant ypadcn,
a) tout droit ou toute obligation d'une E:;J:"“

personne provensant

(i) de tout contrat d’assurance, notam- 35
ment de toute assursnce que doit
maintenir un exploitant aux termes du
paragraphe (1} de l'article 15;

(ii) de tout régime ou systéme d’as-
surance médicale ou d’hospitalisation, 40
d’indemnisation des accidents du tra-
vail ou des maladies professionnelles;
ou

(iii) de toute disposition touchant la
survivance ou l'invalidité prévue par45
un régime ou une caisse de retraite ou
de pension, ou qui les régit, ou
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action under
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(b) where a nuclear incident resulting in
any injury or damage of the kind de-
scribed in section 3 occurred wholly or
partly as & result of an unlawful act or
omission of any person done or omitted 5
to be done with intent to cause injury or
damage, any right of recourse of an
operator against that person.

13. No action under this Part shall be
brought

(a) in the case of a claim for injury
other than loss of life, or for damage to
property, after three years from the
earliest date upon which the person mak-
ing the claim had knowledge or ought 15
reasonably to have had knowledge of the
injury or damage, or

(b} in the case of a claim for loss of life,

(i) after three years from the date of
the death of the person for whose loss 20
of life the claim is made, or
(ii) where conclusive evidence of the
death of that person is not available,
after three years from the date an
order presuming the person to be dead 25
is made by a court having jurisdiction
in such matters,
and in ro case shall any such action be
brought after ten years from the date the
cause of action aroee,

10

30

Jurisdiction of Courts
14. (1) An action under this Part shall
be brought in the court that, having re-
gard to the parties, the nature of the ac-
tion and the amount involved, has juris-
diction and that exercises jurisdiction

(a) in the place where the injury or
damage resulting from the nueclear inci-
dent in respect of which the action is
brought was oceasioned, or

35

b) tout droit de recours d'un exploitant
contre une personne, lorsqu'un accident
nucléaire entrainant des blessures ou des
dommages du genre visé & article 3,
est survenu en tout ou en partie, & la 5
suite d’un acte illégal ou d’une omission
illégale de cette personne procédant de
Vintention de causcr des blessures ou des
dommages.

13. Aucune action en vertu de la pré- 10 Limitation
sente Partie ne peut étre intentée ayant trait

aux actions
a) dans le cas d'une réclamation pour
des blessures corporelles & l'exclusion de
la mort ou pour des dommages aux biens
aprés expiration d’un délai de trois ans 15
4 compter de la date & laquelle la per-
sonne qui fait la réclamation a eu con-
Dnaissance ou aurait raisonnablement dii
avoir connaissance des blessures ou des
dommages; ou
b) dans le cas d'une réclamation pour
cause de déces,

20

(i) aprés expiration d'un délai de trois
ans & compter du décés de la personne
dont la mort motive la réclamation, ou 25
(ii) lorsqu’ll ne peut &tre fourni de
preuve irréfragable du décés de cette
personne, aprés Pexpiration d'un délai
de trois ans & compter de la date &
laquelle une ordonnance présumant que 30
l1a personne est décédée est rendue par
un tribunal compétent en l'espéce,

et en aucun cas une telle action ne doit étre
intentée aprés l'expiration d'un délai de
dix ans & compter de la date ol & prisgs
naissance la cause d’action.

Compétence des tribunauzx

14. (1) Une action en vertu de la pré-
sente Partie doit &tre intentée devant le
tribunal qui, eu égard aux parties, a la ‘enudel
nature de I’'action et au montant de la 4g Partie
demande, est compétent et siége

Lieu ou doit
&tre intenice
une acton en

a) au lieu ou les hlessures r les dom-
mages résultant de l'accident nucléaire
donnant [ieu & I'action ont été oceasion-

nés, ou - 45
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{b) where the nuclear incident in re-
spect of which the action is brought re-
sulted in injury or damage occasioned
in places in which more than one court
would otherwise have jurisdiction under 5
this subsection, in the place where the
nuclear installation at or in relation to
which the nuclear incident cecurred was
situated or, in the ease of a nuclear in-
stallation that formed part of the equip- 10
ment of a ship, airerafi or other means of
transportation, was deelared to be situa-
ted for the purposes of this section by the
licence described in paragraph (k) of
section 2 relating to that nuclear instal- 15
lation,

and that court, for the purpose of any
question raised in the action relating to
the place where the injury or damage was
oceasioned, shall be deemed to have juris- 20
diction throughout Canada.

(2) Except to the extent that they are
inconsistent with any provision of this Act,
all laws in force in the province where an
action under this Part is brought and the 25
rules of practice and procedure of the
court in which the action is brought, apply
to the action.

Insurance and Financial Responsibility

15. (1) An operator shall, with respect
to each nuclear installation of which he is 3¢
the operator, maintain with an approved
insurer insurance against the liability im-
posed on him by this Act, consisting of

{a) basic insurance for such term and
for such amount not exceeding seventy- 35
five million dollars as may be preseribed
with respect to that nuclear installation
by the Atomic Energy Control Board,
with the approval of the Treasury
Reard, and 40

b) lorsque l'aceident nucléaire donnant
lieu & l'action, & entrainé des blessures
ou des dommages oceasionnés dans des
lieux ot plus d'ur tribunal aurait autre-
ment, été compétent en vertu du pré- 5
sent paragraphe, au lieu ol était située
l'installation nucléaire dans laquelle
P'accident nucléaire est intervenu, ou
accessoirement a laquelle il est inter-
venu ou, sl s'agit d’une installation 10
nuciéaire qui faisait partie de l'équipe-
ment d’un navire, d'un aéronef ou autre
moyen de transport, au lieu ol elle a été
déclarée étre située aux fins du présent
article par la licenhce visée & I'alinéa h) 15
de 'article 2 se rapportant & cetfe instal-
lation nucléaire,

et ce tribunal, aux fins de toute question
soulevée dans ['action ayant trait au lieu
ol les blessures ou les dommages ont été 20
occasionnés, doit étre considéré comme
ayant compétence dans tout le Canada.

(2) Sauf dans la mesure oii elles sont  Autresloiset
incompatibles avec toute disposition de la ;‘z‘t"i"‘]:: "

présente loi, toutes les lois en vigueur 25 g, hrocédure

dans la province ol une action en vertu de i appliquer
la présente Partie est intentée, ainsi que les
régles de pratique et de procédure du tri-
bunal ot 'action est intentée, s’appliquent
a I'action.

Assurance et responsabilité financidre

15. (1) Un exploitant doit, pour chaque  L'exploitant
installation nucléaire dont il est l'exploi-  doitmain-

. . v {enir une

tant, maintenir auprés d’un assureur agréé, opurance

une assurance couvrant la responsabilité a
lui imposée par la présente loi, consistant 35
en

a) une assurance de base pour la pé-
riode et un montant ne dépassant pas
soixante-quinze millions de dellars que
peut lui prescrire pour cette installation 40
nucléaire la Commission de controle de
'énergie atomique avec |'approbation du
conseil du Trésor; et
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{b) supplementary insurance for the
same term and for an amount equal to
the difference, if any, between the
amount preseribed under paragraph (a)
and seventy-five million dollars,

and containing such terms and conditions
as are approved by the Minister.

(2) The Minister may designate as an
approved insurer for the purposes of this
Act any insurer or association of insurers
that mcets the requirements that, in his
opinion, arc necessary for the proper per-
formace of the obligations to be under-
taken by an approved insurer.

16. (1) Subject to the approval of the
Treasury Board, the Minister may, with
respect to the supplementary insurance de-
seribed in parzgraph (b) of subsection (1)
of section 15, enter into an agreement with
an approved insurer reinsuring the risk
assumed by that insurer upon such terms
and conditions, including the payment of

ah fon an tha AMinictas doans
Suca AL, &5 VLG LAVLIMHDUVCL UWI.I.ID npplupll-

ate.

{2) An agrecment entered into under
this seetion shall be laid before Parlia-
ment within fifteen days after the making
thereoi or, if Parliament i8 not then sii-
ting, on any of the first fifteen days next
thereafter that Parliament is sitiing.

17. All amounts payable by Her Maj-

patv pnrmuu\t to an aoresment entorad 1nh\

Sy A2 GIRANALE WS aeis gy U arstasaw s

under section 16 shall be paid out of the
Consolidated Revenue Fund and charged

10

15

20

25

b) une assurance supplémentaire pour
la méme péri-wi et pour un montant qui
est égal & la différence, le cas échéant,
entre le montant prescrit en vertu de
I’alinéa a) et soixante-quinze millions 5
de dollars,

et contenant les modalités qu’approuve le

Ministre.
1Y TA
Ly

Afinictra nt décionar
FUS e y\.uu GQuUSigiid

d’assureur agréé aux fins de la présente loj 10 doit désigner
les assureurs

tout assureur ou association d’assureurs ;a4

qui rcpond aux exigences qm & son avis,

sont nécessaires pour que soient convena-

blement exécutées les obligations que doit

SOUSCTITe Un ASSUTEur agréé. 15

TeMip
inistre

Contrat d.

16. (1) Sous réserve de I'approbation :
TEASBSUTrADnCe

du conseil du Trésor, le Ministre peut, en
ce qui concerne I'assurance supplémentaire
visée & l'alinéa b) du paragraphe (1) de
I'article 15, conclure un accord avec un 20
assureur agréé réassurant le risque assumé
par cet assurevr, selon les modalités, no-
tamment le palement de ls redevance que

1a

le Ministre estime nypxupucca

(2) Un accord conclu vertu du pré- 25 Les accords
sent article doit étre déposé devant le Par~  doivent étre

soumis an
lement dans les qque iours de sa con- Parlement
uumuu, ou Bl IB ranemem. ne smge pas 8
ce moment-la, 'un des quinze premiers
30 jours ou il sidge par la suite. 30

17. Tous les montants payables par Sa  Comptede
Majesté en conformité dun accord concly Iésmoriuce
en vertu de Particle 16 sont payés sur le  piins nocs
Fonds du revenu consolidé et imputés & un  aire

to a special account in the Consolidated 35

Revenue Fund to be known as the Nuclear
Liability Reinsurance Account, and all
amounts received by Her Majesty pur-
suant to any such agreement shall be paid

into the Consolidated Revenue Fund and 40

credited to that Account.

compte spécial du Fonds du revenu conso- 35
lidé, appelé le comple de réassurance de
la responsabilité nucléaire et tous les mon-
tants regus par Sa Majesté en conformité
d’un tel accord sont payés au Fonds du
revenu consolidé et crédités a ce compte. 40
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PART II

SPECIAL MEASURES FOR
COMPENSATION

Proclumations

Imoeof 18. Where the Governor in Council is
proclamation 4¢ the gpinion that

(a) the liability of an operator under
Part I in respect of a nuclear incident

could exceed seventy-five million dollars, 9

or
(b) as a resuli of any injury or damage

atirihiitahla ta a nuslaar inecidont
G TIoULEONT W & NuUGEal INCIGChy,

in the public interest to provide special

it ias
iv 18

the Governor in Council shall by procla-
mation declare that this Part applies in re-
spect of that nuclear incident.

Bifect of 19. Subject to section 20, where a proc-
proclamation lamation is issued pursuant to section 18,1

the operator otherwise liable for any

injury of damage resulting from the nu-

clear incident described in the proclama-

tion ceases to be licble for such injury or

damage, and any proceedings under Part 20

I in respect of that nuclear incident in-
cluding proceedings to enforce judgment,
brought or taken against the operator in
any court either before or after the issue

of the proclamation, are forever stayed. 25

Lisbility of 20, (1) An operator described in sec-
eperatorto  tinn 19 is liable to Her Majesty for an
Her Majesty

amount equal to the lesser of
{a) the amount of insurance that he is

required by paragraph (a) of subsection 30

(1) of section 15 to maintain in respect
of the nuclear installation at or in rela-
tion to which the nuclear incident oc-
curred; or

measures for compensation, 10

PARTIE II
MESURES SPECIALES D'INDEM-

NISATION
Proclamations
18. Lorsque le gouverneur en conseil est f,':::“"
d'avis proclamation

a) que la responsabilité d’un exploitant
en vertu de la Partie I relativement A
un accident nucléaire pourrait dépasser 5
soixante-quinze millions de dollars, ou

b) qu'a la suite des blessures ou des

Anmmaman atbrmhiahlas 3 nn
LYININages awiiduadits & ul

nucléaire, il est dans l'intérét public de
prévoir des mesures spéciales d'indemni- 10
sation,
le gouverneur en conseil deit, par procla-
mation, déclarer que la présente Partie
g’applique & cet accident pucléaire,

annidant
aTliGiny

19. Sous réserve de l'article 20, lors- 15 Effetdels
qu'une proclamation est émis: en confor-
mité de l'article 18, I'exploitant qui serait
autrement responsable des blessures ou des
dommages qu'a entrainés I'rccident nu-
cléaire visé dans Iz proclariation cesse 20
d'étre responsable de ces blersures ou de
ces dommages et toutes les procédures en
vertu de la Partie 1 relativement & cet
accident nucléaire y compris des procé-
dures d'exécution d'un jugement, intentées 25
ou prises contre l'exploitant devant tout
tribunal, soit avant soit aprés 1’émission
de la proclamation, sont définitivement
suspendues.

20. (1) Un exploitant visé i I'article 19 30 Responas-

est comptable envers Sa Majesté d'un mon- "i“:*_‘t"“"
tant égal au moindre ::fe:'- gt

o) du montant de Vassurance qu'il est Majesté
requis en vertu de l'alinéa g) du para-

graphe (1) de larticle 15 de maintenir 35

pour l'installation nucléaire dans laquelle
I'accident nucléaire est surenu on par

rapport & laquelle il est survenu; ou

- 31 -
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(b) the apgregate of all amounts paid
pursuant to scetions 28 and 31 in respecet
of any injury and damage resulting from
the nuclear inecident.

{2) Subject to subsection {3}, the amount
for which an operator is liable to Her
Majesty under subsection (1) shall be paid
to Her Majesty by the operator in ac-
cordance with demands therefor made by

the Minister to the operator, and in the 10

cvent of failure by the operator to pay
any amount so demanded, the approved
insurer with whom the insurance referred
to in subsection (1) was maintained is

liable to Her Majesty for that amount, 15

{3) The aggregate of the amounts de-
manded from an operator by the Minister
pursuant to subsection (2) shall not in any

year exceed the aggregate of the amounts 20

paid under sections 28 and 31 during that
year in respect of any injury or damage
resulting from the nuclear incident.

Establishment of Commission

21. (1) Where a proclamation has been
issued pursuant to section 18, the Governor

in Council shall establish a Nuclear Dam- 25

age Claims Commission consisting of a
chairman, 8 vice-chairman and not less
than onc other membert, to deal with claims
for compensation arising out of the nuclear
incident descrived in that proclamation.

{2) The ¢hairman and vice-chairman of
s Commission and, where the other mem-
bers of a Commission number more than
two, not less than a majority of the other

members, shall be appointed from among 35

persons who are
(a) judges of the superior or county
courts of Canada; or
{b)} barristers or advocates of at least

ten years' standing at the bar of any of 40

the provinces.

b) du total de tous les montants payés
en conformité des articles 28 et 31 pour
des blessures et des dommages résultant
de I'accident nucléaire.

{2) Sous réserve du paragraphe (3}, le 5?,“01!“"*
montant dent un exploitant est comptable p:i;éé:erl:m
envers Sa Majesté en vertu du paragraphe  les demandes

(1} doit étre payé & Sa Majesté par l'ex-
ploitant, en conformité des réclamations
présentées 4 cet effet par le Ministre 210
I'exploitant et dans 1’éventualité d’'un man-
quement par l'exploitant & acquitter tout
montant ainsi réclamé, l'assureur agréé
avee lequel ’assurance mentionnée au pa-
ragraphe (1) était maintenue, est comp- 15
table envers Sa Majesté de ce montant.

(3) Le total des montants réclamés & un
exploitant par le Ministre en conformité du
paragraphe (2) ne doit pas, dans toute
année, dépasser le total des montants payés 29
en vertu des articles 28 et 31 pendant cette
année pour des blessures ou dommages
résultant de 'accident nucléaire.

Limitation

Etablissement d'une Commission

21. (1) Lorsqu'une proclamation a été  Legouver
émise en conformité de V'article 18, le gou- 95 neur o it
verneur en conseil doit établir une Com- S oot

L, . . établir une
mission des réparations des dommages Commission
nucléaires composée d'un président, d'un goul;_glliter
vice-président, et d’au moins un autre UtV

membre pour traiter des demandes d'in- 30
demnité naissant de 1'accident nucléaire
visé dans cette proclamation.

(2) Le président et le vice-président
d'une Commission et, lorsque les autres
membres d'une Commission sont plus de3s
deux, au moins la majorité d'enire eux
doivent étre choisis parmi les personnes
qui sont

a} des juges des cours supérieures ou des

cours de comté du Canada; ou 40

b) des avocats diiment inscrits depuis

plus de dix ans au Barreay d’une des
provinces.

Qualités re-
quises d
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{3) The chairman is the chief executive
officer of a Commission and has the control
and direction of the work and staff of the
Commission, but if the chairman is absent
or unable to act or if the office is vacant,
the vice-chairman of the Commission has
and may exercise all the powers and func-
tions of the chairman.

{4) A person who has reached the age

of scventy years is not eligible to be 10

appointed to a Commission and a person
appointed to & Commission ceases to hold
office upon reaching the age of seventy
years.

(5) Subject to this section, the Governor 15

in Council may at any time increase or
reduce the number of members of & Com-
mission.

(6) Members of a Commission, other

than a member in receipt of a salary or20

pension under the Judges Act, shall be paid
such remuneration as may be fixed by the
Governor in Council, and every member of
a Commission is entitled to be paid reason-

akle travelling and other expenses while25

absent from his ordinary place of resi-
dence in the course of his duties under
this Act.

22. A Commission may employ such

officers and employees as it considers30

necessary for the proper conduct of its
activities, may prescribe their duties and
the terms and conditions of their em-
ployment and. with the anproval of the

Treasury Loard, may fix and pay their 33

remuneration and expenses,

23. Where a Commission has been
established pursuant to scction 21 and a
proclamation is issued pursuant to sec-

tion 18 declaring that this Part applies40

in respect of another nuclear incident, the
Governor in Council may instead of estab-
lishing another Commission designate that
Commission to be the Commission to deal

with claims for compensation arising out45

of that nuclear incident.

{3) Le président est le fonctionnaire exé-
cutif en chef d'une Commission; il dirige
et contrdle les travaux et le personnel de la
Commission, mais en cas d’absence ou d’in-
capacité du président ou si son poste est 5
vacant, le vice-président de la Commission
a et peut exercer les pouvoirs et fonctions
du président.

Pouvoirs du
président

(4) Une personne qui a atteint l'ge de  Admissibilité
soixante-dix ans ne peut pas étre nommée 10

4 une Commission et une personne nommeée

4 une Coramission cesse d’occuper son poste

4 l'age de soixante-dix ans.

Augmenta-
tion ou

{5) Sous réserve du présent article, le
gouverneur en conseil peut, & tout moment, 15

. diminution
augmenter ou réduire le nombre des mem-  dunombre
bres d'une Commission. des commis-

BaITeS
(6) Les membres d’une Commission, au-  Rémunéra.
tion et autres

tres qu'un membre qui per¢oit un traite- !
ment ou une pension en vertu de la Lot sur 20 rus
les juges, recoivent 1a rémunération que fixe

le gouverneur en conseil; ils ont le droit de
toucher des frais de déplacement et autres

frais raisonnables lorsqu’ils sont absents de

leur lieu ordinaire de résidence dans l'exer- 25
cice de leurs fonctions, en vertu de la pré-

sente loi.

22, Une Commission peut employer les  Personnel de
fonctionnaires et employés qu’elle estime la Commis-
nécessaires pour son bon fonctionnement; 30 ®°°
elle peut prescrire leurs devoirs et les moda-
lités de leur emploi et, avec I'approbation
du conseil du Trésor, fixer et payer leur
rémunération et leurs frais,

23. Lorsqu'une Commission a été établie 35 La Commis-
en conformité de I'article 21 et qu'une pro- flenexs

. PR . taute peut
clamation a été émise en conformité de 'ar- at:', ,:::ﬁ.
ticle 18 déclarant que la présente Partie wéedagir

s'applique relativement & un autre accident
nucléaire, le gouverneur en conseil peut, au 40
lieu d’établir une autre Commission, dé-
signer cette Commission comme étant celle
devant conrnaitre des réclamations d'in-
demnités naissant de cet accident nucléaire.

_35_




Powersof a

Cornmnission

Exercise of
powers

Hearing of

Rendering
of decisivns

21, (1) Subject to this Act, a Com-
mission has exelusive original jurisdiction
to hear and determine every elaim brought
before 1t for cuompensation arising out of
the nuelear incident in respeet of which
it was cstablished or desipnated and, in
its diserction, to decide the amount of
compengation to be awarded in respect of
such claim.

(2} A Commission shall comply with 10

amd shull exercise its jurisdiction in ae-
cordance with this Part and any regula-
tions made thercunder.

(3) A Commission may, with the ap-

proval of the Governor in Council, make 15

rules respecting

{a) the procedures for bringing claims;
© (b) the time and place for sittings;

{¢) the conduct of hearings; and

(d} the fees and travelling expenses to 20

be paid witnesses.

(4} The chairman of a Commission may
dircet that a claim shall be heard by the
Commission or by three or more members
of the Commission.

{5) Where the chairman of a Commis-
sion has directed that a claim is to be
heard by the Commission or by more
than two members of the Commission, a

majority of the Commission or of those30

members directed to hear the claim, as
the case may be, constitutes a quorum for
the hearing of the claim,

(6) Where a claim is heard by more than

two members of & Commission, a decision 35

thereon may be rendered by a majority of
the members directed to hear the claim,
and a decision so rendered has the same
force and effect as if it had been ren-
dered by the Commission.

24. (1) Sous réserve de la présente loi, Pouvoirs
une Commission a compétence exclusive i une Com-

pour connaitre et décider de toute récla-
mation d’'indemnité A elle présentée et
naissant de I'aceident nucléaire pour lequel 5
elle a été établie ou désignée, et & sa dis-
crétion, elle peut fixer le montant de I'in-
demnité devant étre accordé pour cette
réclamation.

(2} Une Commission doit se conformer & 10 Exercice des
In présente Partie et aux riglements y  Pouvoirs
afférents et doit exercer sa compétence en
conformité de cette Partie, et de ces régle-
ments.

{3) Une Commission peut, avec 'appro- 15 Rigles
bation duv gouverneur en conseil, édicter des
régles concernant

a) les procédures d’introduction des ré-
clamations;

b) les temps et lieux des séances; 20
¢) la conduite des aunditions; et

d} les honoraires et les rais de voyage
devant étre payés aux témoins.

(4) Le président d’une Commission peut  Audition des
ordonner qu'une réclamation scra entendue 25 rclamations
par la Commission ou par trois membres
ou plus de la Commission.

{5} Lorsque le président d’'une Commis- Quoram

sion a ordonné qu'une réclamation soit en-

tendue par la Commission ou par plus de 30

deux membres de la Commission, le quorum

pour l'audition de la réclamation est consti-

tué par la majorité de la Commission ou la

majorité des membres chargés d’entendre la
réclamation, selon le cas.

35
(6) Une décision relative 3 une réelama- P“’_nfm&
tion peut étre rendue par la majorité des d¢cisiens
membres chargés par une Commission d’en-
tendre la réclamation, 8’ils sont plus de
deux, et une décision ainsi rendue s 1a 40
méme force et le méme effet que si elle
I'avait été par la Commission.
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(7} A Commission shall make such re-
ports as the Minister may require it to
make,

25. (1) A Commission is not, in the
hearing of any claim, bound by the legal
rules of evidence.

(2) A Commission has, as regards the
attendance, summoning and examination of
witnesses and the production and inspec-
tion of documents, all such powers, rights
and privileges as are vested in a superior
court of record in civil cases.

(3) A Commission may issue commis-
sions to tzke evidence outside Canada, and
may make orders for that purpose and for
the return and use of the evidence so ob-
tained.

(4) A Commission may

(a) make such examinations and investi-
gations respecting a nuclear incident and
injury or damage attributable thereto as
it considers desirable or engage other
persons to make the examinations or in-
vestigations on its behalf;

(b) require persons claiming compensa-
tion to undergo physical or other ex-
aminations or to assist in any investiga-
tion being carried out by or on behalf of
the Commission; and

{c) take such other steps as it considers
necessary or desirable to determine the
suffering or hardship of persons affected
by a nuclear incident.

Decisions and Orders of Commission

26. (1) Subject to this section, every de-

10

15

20

25

30

cision or order of a Commission with re-35

speet ta a claim for compensation is final
and conclusive.

(7) Une Commission doit établir les Rapports
rapports que le Ministre peut lui demander
de faire.

25. (1} Une Commission n'est pas, dans  Preuve aux
l'audition de toute réclamation, tenue par © auditions
les régles 1égales de la preuve.

(2) Une Commission a, quant 4 la com-  Pouvoirs
parution, la citation et l'interrogatoire degs  quant aux
témoins et quant & la production et & :fﬂ""'"t
I'inspection des documents, tous les pou- ¢ documents
voirs, droits et priviléges qui sont dévolus
4 une cour supérieure d’archives en ma-
tiére civile,

{3) Une Commission peut émettre des Dépositions

commissions rogatoires pour recueillir des 15 ;'Z“J::;:: de
dépositions & I'étranger et elle peut rendre
les ordonnances & cette fin et pour que les
dépositions ainsi obtenues lui soient trana-
mises et soient utilisées.
(4) Une Commission peut 20 Examens ¢t
enquiies

@) faire les examens et les enquétes
concernant un accident nucléaire et les
blessures ou dommages attribuables 3
celui-¢i, selon qu'elle l'estime souhai-
table ou engager d'autres personnes pour 25
procéder aux examens ou aux enquétes
pour son compte;

b) exiger des personnes réclamant une
indemnité de subir des examens physi-
ques ou sautres ou d'assister & toute30
enquéte entreprise par la Commission
ou pour son compte; et

¢) prendre les autres mesures qu'elle
estime nécessaires ou souhaitables pour
déterminer les souffrances et les épreu- 35
ves subies par des personnes saffectées
par un accident nueléaire.

Décisions et ordonnances

26. (1) Sous réserve des dispositions 1.eorden-
contraires au présent article, toute décision  nencesetles
ou ordonnance de la Comumission en ce qui 4g décisions
concerne la réclamation d'une indemnité  g¢fgitives

est définitive et péremptoire.
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{2) The Exchequer Court of Canada has
exclusive original jurisdiction to hear and
determine every application for a writ of

_certiorari, prohitition or mandamus or for

an injunction in relation to any decision or
order of a Commission or any proceedings
before a Commission.

(3) A decision or order of a8 Commission
is not subjecet to review or to be restrained,

removed or set aside by cerfiorari, pro- 10

hibition, mandamus or injunction or any
other process or proccedings in the Ex-
chequer Court on the ground that

{a) a question of law or fact was er-

roneously decided by the Commission or 15

that the Commission erred as to its
jurisdiction; or

{b) that the Commission had no jurisdic-
tion to entertain the proceedings in which

the dccision or order was made or to20

make the decision or order.

Compensation Orders

27. (1) Where a Commission decides
that compensation should be awarded in
respeet of a ¢laim heard by it, the Com-

mission shall issue an order specifying the 25

amount of compensation awarded and the
amount of any payments that may have
been made by the operator, or any person
on behalf of the operator, to or in respect

of the person named in the order, on ac- 30

count of the injury or damage for which
the award of compensation is made.

{2) Every order made by a Commission
pursuant to subsection (1)} shall be sent

by the Commission to the Minister or to a 35

person authorised by the Minister to re-
ceive ik

(2) La Cour de I'Echiquier du Canada  Juridiction
& compétence exclusive en premier ressort gnant aux
refa de
pour entendre et trancher toute demande prérogative

de bref de certiorari, prohibition ou man-
damus ou demande d'injonction relative- 5
ment & toute décision ou ordonnance d'une
Commission ou relativement aux procé-
dures cngagées devant elle.

{3) Une décision ou une ordonnance Restrictiona
d’une Commission ne peut &tre soumise a 10
révision ni étre restreinte, rejetée ou écar-
tée par cerhiorari, prohibition, mandamus
ou injonction ou quelque autre procédé ou
procédure devant la Cour de I'Echiquier
pour le motif

a) que la Commission a décidé d'une
facon erronée d'une question de droit
ou de fait; ou que la Commission a
méconnu s compétence; ou

b} que la Commission n’avait pas com-20
pétence pour accueillir les proeédures &
la suite desquelles la décision ou !'ordon-
nance ‘ont été rendues ou pour rendre la
décision ou Fordonnance.

Ordonnance d'indemnrisation

27. (1) Lorsqu'une Commission décide 25 Allocstion
qu'une indemnité devrait &tre allouée rela- 9indemnité
tivement & une réclamation qu'elle a en-
tendue, la Commission peut émettre une
ordonnance spécifiant le montant de l'in-
demnité allouée et le montant de tous 30
paiements qui peuvent avoir été faits par
I'exploitant ou pour son compte i la per-
sonne nommée dans l'ordonnance ou & son
sujet, pour les blessures ou les dommages
pour lesquels est intervenue I'attribution 35
d'une indemnité,

(2) Toute ordonnance rendue par une Lesordon-
Commission en conformité du paragraphe nances
doivent étre

(1), doit étre envoyée par la Commission

par le Ministre & 1a recevoir.
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28. Upon reccipt of an order deseribed in
section 27 the Minister may, subject to any
regulations made by the Governor in Coun-
¢il under this Part, pay out of the Con-
solidated Revenue Fund to or in respect of
the person entitled thereto an amount equal
to the difference between the amount of
compensation awarded as specified in the
order, and the aggregate amount of the
payments, if any, specified in the order as 10
having been made to or in respect of the
person named in the order and any interim
financial assistance paid to or in respect of
that person pursuant to section 31.

29, (1) The Governor in Council may, 15
with respect to claims for compensation
under this Part arising out of a nuclear
incident in respect of which this Part
applies, make regulations

{a) providing for the payment by instal- 20
ments of compensation awarded by order
of a Commission;

{b) providing for pro rata payments in
satisfaction of compensation awarded by
order of a Commission;

{c) establishing priorities among persons
claiming eompensation, on the basis of
classes of persons, categories of injury or
damage, or any other basis that he con-
siders appropriate;

(d) excluding, temporarily or perma-
nently, any kind or class of injury or
damage from the injury or damage for
which compensation may be awarded by
order of a Commission;

(e) respecting the proving of injury or
damage before a Commission;

(f) providing for the prescription of
claims for compensation by the effluxion
of time; and

{g) respecting the giving of notices to
persons affected by the proceedings or
decisions of a Commission,

25

30

35

40
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28. Sur réception d'une ordonnance men-
tionnée & 'article 27, le Ministre peut, sous
réserve des réglements établis par le gou-
verneur en conseil en vertu de la présente
Partie, payer sur le Fonds du revenu con-
solidé & la personne qui y a droit, ou & son
sujet, un montant égal & la différence entre
le montant de 'indemnité allouée comme le
précise l'ordonnance et le total des paie-
ments, sl en est, spéeifiés dans I'ordon- 10
nance comme aysnt été faits 4 la personne
nommée dans 1'ordonnance, ou 3 son sujet,
et de toute assistance financiére provisoire
payée & cette personne ou & son sujet en
conformité de l'article 31. 15

29. (1) Le gouverneur en conseil peut,
relativement aux demandes d'indemnisation
en vertu de la présente Partie naissant d’un
accident nucléaire auquel s'applique la pré-
sente Partie, établir des réglements

a) prévoyant le paiement par versementa
échelonnés de I'indemnité aliouée par
l'ordonnance d'une Commission;

b) prévoyant des paiements au pro rata
en réglement de l'indemnité allouée par2s
1'ordonnance d'une Commission;

¢) établissant les priorités parmi les per-
sonnes réclamant une indemnité, en se
fondant sur les catégories de personnes,
les catégories de blessures ou dommages 30
ou sur tout autre critére qu'elle estime
approprié;

d) excluant, temporairement ou défini-
tivement, les blessures ou dommages
d’une ou plusieurs sortes ou catégories3d
des blessures ou dommages ouvrant droit

4 l'allocation d'une indemnité par or-
donnance d'une Commission;

e} concernant les modes de preuve des
blessures et des dommages devant une40
Commission; :

1) prévoyant la prescription des réclama-
tions d’indemnité A la suite de P'expira-
tion de délais; et

g) concernant l'envoi d'avis aux per-45
sonnes affectées par les procédures ou
les décisions d'une Commission.

20
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(2) Any regulations made by the Gov-
ernor in Council under this section shall be
laid before Pariiament forthwith after they
are made, or, if Parliament is not then
sitting, on any of the first fifteen days next
thereafter that Parliament is sitting.

30. With the approval of the Governor
in Council, the Minister or a Commission
may, on behalf of the Government of

Canada, cnter into agreemeats or arrange- 10

ments with the government of any prov-
ince or with any person or group of per-
sons, for the carrying out of any duty or
function in relation to the payment of
compensation under this Part.

Interim Financial Assistance
31. (1) Where the Governor in Council,
as a result of the distress, suffering or
hardship caused by a nuclear incident, is
of opinion that it is necessary to provide

interim financial assistance to persons20

affccted by the nuclear incident, he may
make regulations providing for the pay-
ment by the Minister out of the Consoli-
dated Revenue Fund of interim financial

assistance to or in respect of such persons 25

and may by such regulations

(a) specify the persons or classes of
persons to or in respect of whom such
amounts may be paid; and

(b) fix or determine the amounta that30

may be so paid to or in respect of any
persons or classes- of persons, and the
terms and conditions upon which such
amounts may be paid.

{2) The Governor in Coune¢il may auth- 35

orite a Commission to perform any duty
or function in relation to the provision of
interim financial assistance pursuant to

(2) Tous réglements établis par le gou-  Tes
verneur c¢n conscil en vertu du présent Te¥lcmenta

. . N . A doivent étre
erticle doivent étre déposés devant le P:Er- RIS 8
lement immédiatement aprés leur établis-  Laclement

sement ou, s le Parlement ne sidge pas 3 5
cc moment-la I'un des quinze premiers jours
ol il sidge par la suite,

30. Avec 'approbation du gouverneur en  Pouvoir de
conseil, le Ministre ou une Commission conclure des
peut, pour le compte du gouvernement du 10 2¢°°rd®
Canada, conclure des accords ou des ar-
rangements avec le gouvernement de toute
province ou avec toute personne ou tout
groupe de personnes, pour l'exercice d'un
devoir ou d'une fonction relativement auld
paiement d'une indemnité en vertu de la
présente Partie,

Assistance financidre provisoire
31. (1) Lorsque le gouverneur en con-

seil, & la suite du dénuement, des souf- Prévoyant
frances ou des épreuves consécutives & un20 35 anee
accident nucléaire, est d'avis qu'il est néces-
saire de fournir une assistance financiére
provisoire aux personnes affectées par eet
accident, il peut établir des réglements
prévoyant le paiement par le Ministre sur25
le Fonds du revenu consolidé d'un mon-
tant en vue d’une assistance financiére pro-
visoire & tes personnes ou A leur sujet et
il peut, par de tels réglements

a) spécifier les personnes ou catégories 30
de personnes auxquelles ou au sujet des-
quelles de tels paiements peuvent étre
faits; et

b} fixer ou déterminer les montants qui
peuvent étre ainsi payés & ces personnes, 35
ces catégories de personnes ou A leur
égard ainsi que les modaliiés selon les-
quelles ces montants peuvent étre payés.

Réglements

financidre
provisoire

(2) Le gouverneur en conseil peut auto-  Antorisation

riser une Commission & exercer tous de- 40 d'axir dunnds
voirs ou toutes fonctions relativement & la
fourniture d'une assistance financidre pro-

i!a Com-

subsection (1) and may suthorise the  Visoire en conformité du paragraphe (1)

Commission to issue warrants for the pay-40 et peut autoriser la Commission & émet-

ment of such assistance. tre des mandats pour le paiement de cette 45
assistance.
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{3) A warrant issued by a Commission
pursuant, to subsection (2} shall be deemed
to he a cheque lawfully drawn on the ac-
count of the Receiver General of Canada
in accordance with the Financial Adminis- 5
tration Act.

Limit of Payments

32. Except as otherwise authorized by
Parliament, the aggregate of all amounts
paid pursuant to sections 28 and 31 shall
not, in respect of any one nuclear incident, 10
exceed seventy-five million dollsrs.

PART 1II

GENERAL

33. (1} Subject to subsection (2), the
Crown in right of Canada or a provinee is
bound by this Act.

(2) Where the Crown in right of Canada 15
operates & nuclear installation, it shall, for
all purposes of this Act except sections 15
and 20, be deemed to be the operator
thereof.

34. (1) Except as may be provided for20
in rules made under subsection (3), an
operator is not liable for any injury or
damage occasioned outside Canada

{a) that is attributable ioc a breach of
the duty imposed upon him by this Act; 25
or

{b) for which he may be liable pursuant
to any law of a place outside Canada
relating to liability for injury or damage
resulting from the production, processing, 30
carriage, storage, use or disposition of
nuclear material;

and no court in Canada has jurisdiction to
entertain any application or grant any re-
lief or remedy arising out of or relating to 35
any such injury or damage occasiouned out-
side Canada.

200313

(3) Un mandat émis par une Commis-  Lemandat
sion en conformité du paragraphe (2) doit :nt et;:: ' pour

étre tenu pour un chéque légalement tiré
sur le compte du Receveur général du Ca-
nada en accord avec la Lot sur Uedminig- 5
tration financidre.

Limite des paiements

32, Sauf autorisation du Parlement, le
total des montants payés en conformité des
articles 28 et 31 ne doit pas, pour tout
accident nucléaire, dépasser soixante-quinze 10
millions de dollars.

Limite

PARTIE III
DISPOSITIONS GENERALES

33. (1) Sous réserve du paragraphe (2), Laloioblige
la Couronne du chef du Canads ou la 1 Courcane
Couronne du chef d'une province est liée
par la présente loi. 15

{2) Lorsque la Couronne du chef du  La Couronne
Canada exploite une installation nucléaire, g::e‘":""
elle doit, 4 toutes les fins de la présente  exploitant
loi, & 'exception des articles 15 et 20, &tre
tenue pour en étre P'exploitant. 20

34. (1) Sauf dispositions contraires des Pasde
régles prises en vertu du paragraphe (3), 1"::;‘:
un exploitant n'est pas responsable des  jes blegsures
blessures ou dommages occasionnés en oules
dehors du Canads, 25 Jommsges

a) qui sont attribuables & une violation occasionnés

i Pétraoger

de Vobligation qui hui est imposée par la
présente loi; ou
b) desquels it peut Gtre responsable en
conformité de la loi loeale & }'étranger 30
ayant trait A la responsabilité des bles-
sures ou dommages résultant de la
production, de la transformation, du
transport, de l'entreposage, de I'usage
ou de la disposition de substances3s
nucléaires; '
et aucun tribunal au Canada n'est compé-
tent pour accueillir une demande ou
accorder quelque réparation ou dédom-
magement procédant de ces blessures ou 4
dommages occasionnés en dehors du Ca-
nada ocu qui 8'y rapportent.
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Reviprocat- (2) Where the Governor in Couneil is

ing conntries of the opinion that satisfactory arrange-
ments exist in any country for compensa-
tion for injury or dama.ge resulhng from
the production, processing, earriage, stor-
age, use or disposition of nuelear material
in that country, including any sueh injury
or damage occarioned in Canada, he may
declare that country to be a reciprocating
country for the purposes of this Act.

Rules {3) The Governor in Council may, with
implementing
respect to & reciprocating country, make
mmsuch rules as he considers necessary to
implement any arrangement between Can-

menta with

reciprocsting i and the reciprocating couniry relating ;5

to compensation for injury or damage re-
sulting from the production, processing,
carriage, storage, use or disposition of
nuclear material.

Idem
may modify any provision of Part I of this
Act relating to liability or the jurisdiction
of courts, to the extent that the Governor
in Council considers necessary in order to

give effect to an arrangement described in25

that subsection.

COMING INTO FORCE

35. This Act shall come into force on a

Coming into
force day to be fixed by proclamation.

(4} A rule made under subsection (3) 20

(2) Lorsque le gouverneur en conscil  Pays
est d'avis que des arrangements satisfai- g"“;éﬁfi'“‘
sants existent dans un pays en vue d'in- It ocine
demniser les blessures ou les dommages
résultant de ia produetion, de la trans- 5
formation, du transport, de I'entreposage,
de Pusage ou de la dispoeition des sub-
stances nucléaires dans ce pays y compris
le genre de blessures et dommages oceasion-
nés au Canada, il peut déclarer que ce pays 10
bénéficie de la réciprocité aux fing de Ia
présente loi.

(3) Le gouverneur en conseil peut, a
I'égard de tout pays bénéficiant de la réci- :::_‘r‘:,‘:“
proelbe édicter les régles qu'il estime né- 15 ,irange.
cessaires en vue de metire en wuvre tout ments
arrangement conclu entre le Canada et 27
le pays bénéficiant de la réciproeité, relatif  ficiant dela
a4 l'indemnisation des blessures ou domma-  réciprocité
ges résultant de la production, de la trans- 20
formation, du transport, de 'entrepoeage,
de 'usage ou de Ia disposition de substances
nucléaires.

(4) Une régle édictée en vertu du para-
graphe (3) peut modifier foute disposition 25
de la Partie I relative A la responsabilité
ou 3 la compétence des tribunaux, dans la
mesure oil le gouverneur en conseil l'estime
nécessaire afin de donmer effet A un arran-
gement viaé dans ce paragraphe. 30

Réglea

Idem

ENTREE EN VIGUEUR

35. La présente loi entrera en vigueur A  Entréeen
une date fixée par proclamation. viueur
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