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LEGISLLATIVE AND
REGULATORY

ACTIVITIES

® Austria

BADIATION FROTECTION

An order to implement the Radiation Protection Act, which came
into force on 1st January 1971, has been drafted by the competent
Ministries and i1s now being reviewed by the authoraties directly involved
in the field of radiation protection as well as certain advisory bodies.
Ti1is order, which 1s reckoned to become effective during 1972, covers the
following matters :

- use of radiocactive substances;
— handlang of equipment emtting ionizing radiation, and

- construction and operation of ingtallations capable of
reaching criticality.

® Belgium

ORGANISATION AND STRUCTURE

Royal Order of 18th May 1971 /Belgian Official Gazette of 2nd June 1977/

Thas Royal Order, which regulates mini:sterial powers in respect
of atomic energy, suppresses the office of Commissioner for Atomic Energy.
Nevertheless, the text does not concern the Atomic Energy Commission
proper, which i1s maintained as a Department of the Mimistry for Economic
Affairs.



In addition, the Order lays down that questions relating to the
peaceful uses of atomic energy and to the work carried ocut by the Centre
d'étude nucléaire or other nuclear research centres fall within the
competence of the Minister for Economic Affairs. On the other hand,
questions relating to the organisation and programming of research
activities 1n the nuclear field, directly or indirectly financed by the
State fall within the competence of the Prime Minister, responsible for
co-ordinating scientific policy.

This Order which was published on 2nd dJune 1971, had come into
force on 18t April 1971.

RADTATION PROTECTION

General Military Regulations governing protection against the hazards of
1lonlizihg radiations

These Regulations were signed on 1ith May 1971 and will soon be
published i1n the Belgian Official Gazette. This text reproduces in the
main, the plan of the General Regulations of 28th Pebruary 1963 on the pro-
tection of workers and the population against the hazards of 1onizing
radiations which were recently amended by the Royal Decree of
2%rd December 1970 /Bulletin No. 7/. Its provisions are also very similar.
It was necessary to draft the present Regulations because the General
Regulations of 196% did not apply to the military field.

e Canada

REGIME OF NUCLEAR IRSTALLATIONS

The Canadian Atomic Energy Control Board, under 1ts powers
granted by the Atomic Energy Control Regulations, made the Particle
Accelerators Order /No. 1/201/70 - 1/206/70/ on 1st June 1970. Thas
Order specifies that particle accelerators (as defined in the Order) are
prescribed equipment for the purposes of the Atomic Energy Control
Regulations and that no person shall deal with (1.e. use, possesg, acquire
or operate) particle accelerator except under, and in accordance with an
Order of the Board.



® Finland

THIRD PARTY LIABILITY

The Bi1ll prepared by the Finnish Committee on Nuclear Liability
(see Nuclear Law Bulletin No. 7) has now been approved by the Government
and 1s to be submitted te Parliament shortly. It 1s recalled that this
B11l presupposes that Finland will join the Paris Convention on Third
Party Laiability in the Field of Nuclear Energy.

The full translation of thais Bill i1s reproduced in the Supplement
to the present i1ssue of the Nuclear Law Bulletan.

® France

ORGANTISATION AND STRUCTURE

Decree No. 71-94 of 2nd February 1971 /Official Gazette of the French
RBepublic, rd February 1971/

This Decree 1ssued by the President of the Republic lays down
the responsibilities of the Minister Delegate attached to the Prime Minister
with responsibility for the protection of nature and the environment.
The Decree provides 1n particular that henceforth the province of the
Minister Delegate includes the responsibilities previously encumbent on
the Minister for Scientific and Industrial Development as regards
dangerous, unhealthy or nomous establishments. Establishments whose
activitlies comprise conversion, processing or use of radioactive substances
and which come under the system of classified establishments are therefore
placed under the authority of the Minister Delegate. On the other hand,
basic nuclear installations remain the responsibility of the Minister for
Scientific and Industrial Development.

Decree No. 71-279 of 14th April 1971 /Officiazl Gazette of 16th April 1971/

This Decree 1ssued by the Prime Minister 1s concerned with
setting up an institute under the Centre Rational de la Recherche
Scientifique (CRRS) /National Centre for Scientific Research/, to be known
as the Institut national de physique nucleaire et de physique des
particules /National Institute for Nuclear and Particle Physics/. This
Institute will have the task of developing and co-ordinating research in
the field of nuclear physics and particle physics within the organisations
coming under the authority of the Minister for National Education. In
particular, the Imnstitute 1s responsible, 1n conjunction with the com-
petent organisations, for general plasnning and programming of puclear and
particle physics installations and for research development programmes 1n
1ts own laboratories and services as well as in laboratories associated
with 1t under special agreements. The Institute also has the task of
encouraging organised research and co-operating with French, foreign or
ainternational orgsnisations carrying out research in this field.



The Imnstitute has the statute of a State-owned public undertaking,
engoying legal personality azmd financial independence. I1ts budget 15 drawn
up by the Board of Management, and submitted to the Ministers for National
Education and for Economic and Financial Affairs.

The Institute 15 administered by a Dairector and the Board of
Management. The Director 1s appointed for a pericd of five years, which
may be renewed, by an Order of the Minister for National Educatron on the
proposal of the Director Gemeral of the CNR3, The Board of Management
besides the Director General of the CNRS who acts as chairman, comprises
i1n particular distinguished scientists from the universities and from
interested scientific organisatiors and representatives of the Minaistraes
concerned. The Institute has a Scientific Committee wrth advisory
responsibilities and a Steering Committee to assist the Director. Under
Decree No. 71-338 of 28th &pril 1971 /Official Gazette of 6th May 1971/,
the nuclear science laboratories coming under the new Institute are
governed by the provasions of the Act of 12th November 1968 on the
planning of higher education.

TRANSPORT OF RADIOACTIVE MATERTALS

Order of 5th May 1971 /Official Gazette of the French Republic of
22nd May 1971/

Thrs Order by the Minister of Transport amends certain provisions
concerning Class IV (b) relating to radioactive materials in the
Regulations of 15th April 1945 on the transport of dangerous materials by
ralrlway, reoad and inland waterways. The changes 1ntroduced by the new
Order deal in particular with the conditions for importing encapsulated
radiczctive materials, the packaging of radicactive materials, labelling
and despatch of packages, and the characteristics of road vehicles trans-
porting radioactive materials.

® Germany

RADIATION PROTECTION

Ordinance of 1967 relating to the Authorization of Medicaments Treated
with Tonizing Radiation or Containing Radioactive Substances, as amended

The Second Ordinance smending the Ordinance relating to medica-
ments treated with i1onizing radiation or containing radicactive substances,
dated 10th May 1971 /BGBL 1971, I, No. 410, p. 449/, includes provisions
intended to facilitate tradaing in such medicaments. Consequently,
g£0ld-98, cobalt-57, mercury-97 and molybdenum-99 have now been included
1n the list of substances licensed for delivery to practising physicians.




Implementing Ordinance Concernming Costs under the Atomic Energy Act

This new Ordinance, dated 24th March 1971 fBGBL I,1971 No. 26, p. 266/
concerning costs, and i1mplementing the Atomic Energy Act, came into force
retroactively as of 1st July 1970. The Ordinance contalns new provisions
governing the costs prescribed by the Atomic Energy Act.

THTRD PARTY LIABILITY

Implementation of Sections 9 and 10 of the Financial Security Ordinance

The German Official Gagzette {Bundesanzeiger) No. 187/1971, con-
tarns an amendment to the "General Administrative Regulations™ in regard
to Sections 9 and 10 of the Pinancial Security Ordinance of
2nd August 1965 /Bundesanzeiger 1965, No. 145/.

The amendment takes into account the new draft of the Financial
Security Ordinance of 10th November 1970 (see Nuclear Law Bulletin No. 7).

It lays down that administrative authorities, when fixaing the
financial security applicable to nuclear fuels and other radioactave
substances should take as a basis the "General policy conditions for thard
party liability for licensed activities concerning the transport of nuclear
substances to and from a nuclear installation™ known as the AHBStr. A
revised version of the AHBStr has been published 1n 1971 by the Pederal
Office for the control of insurance and savangs /Volume 14 (1965) No. 4,

p- 703 volume 20 (1971) No. 1, p. Z/.

The AHBStr's amended provisions now cover the insurance of all
personnel i1nvolved in transport activities. As regards nuclear fuel,

this i1nsurance also covers the third party liability for damage cccurring
in foreign countries.

® Greece

BEGIME OF NUCLEAR INSTALLATIONS

Decree-Law Nc. 854 of 15th March 1971

This important Decree-Law concerns the conditions governing the
construction and operation of nuclear installations. It prescribes the
various authorisations required by the competent authorities, namely, the
Ministry for Industry and the Greek Atomic Energy Commission, the
latter ain an advisory capacity. HNuclear installations within the province
of National Defence, or those managed by the Commission or the wniversities
are not affected by the provisions of this Decree which came into force the
day 1t was published in the O0fficial Gazette, on 18th March 1971.

A translation of the Decree 1s reproduced in the "Texts" chapter
of this Bulletain.




o Indonesia

BADIATION PROTECTION

A new draft of a Government Regulation concerning the licensing
of the use of radicactive materials has been prepared and will be made by
the Government as a substitute to Government Regulation No. 9 of 1969
which has already been mentioned in Nuclear Law Bulletin No. 6. The
revisions in this draft relate, 1inter alia, to the provisions concerning
storage, carriage and waste management. These subjects together with the
Annex consisting of a list of radionuclides will be replaced by a supple-
mentary Manual to the Government Regulation and the authority to make
anspections will now be extended to other Government insgtitutes.

Preparations have also been made with regard to a draft
Government Regulation concerning "Protection of Workers against Radiation".
This draft will soon be submitted to the President of the Republic for
approval.

In addaition, a manual containing safety provisions for work with
radiation has been enacted by decision of the Director General of the
National Atomic Energy Agency. This manual should be used as a handboock
1n the use and handling of radioactive maeterials and other radiation
sources.

Finally, a draft of a Government Regulation concerning the
"Carriage of Badioactive Materials" and a supplementary manual are in the

course of preparation, but discussions about these subjects have not yet
been completed.

® [reland

ORGANISATION AND STRUCTURE

Act No. 12/71 establishing a Nuclear Energy Board

Thie text was adopted by the Irigh Parliament on 20th June 1971
and was promulgated on 5th July 1971. The Nuclear Energy Board i1s an
advisory body with extensive legal powers. The Board's supervisory
authority 1s the Minister for Transport and Power. The latter appoints
the seven members of the Board for a period not exceeding five years, and
appoints the Chairman from among those members. The Nuclear Energy Board
1s charged, in particular, with advising the Government on research and
industrial development programmes in the nuclear energy field. Its
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functions are also to prepare regulations on the use of radioactive sub-
stances and on protection against lonizing radiations. The Minister for
Transport and Power may by crder assign other fun-tions to the Board. A
provision 1n this Act refers to the safety standards recommended by inter-
national organisations qualified to establish safety regulatiors i1n respect
of nuclear i1nstallations.

The Act 1s reproduced in the "Texts™ Chapter of this Bulletin.

o Jtaly

REGIME OF RUCLEAR INSTALLATIONS

Decree of the President of the Republic on Begulations governing the
Tecognition of the qualifications required for the technical operation

of nuclear installations /Decree No. of 30th December 1970 - Gazzetta
Ufficiale No. 723, 15th May 19717

Act No. 1860 of 31st December 1962 prescribes (Section 9) that a
Decree of the President of the Republic, made on the proposal of the
Minister for Industry, Commerce and Handicrafts, 1n agreement with the
Minister for Public Education asnd the Minister for Labour and Social
Security, after consultation with the CHEN, would establish regulatory
provisions on the conditions required for acknowledgement of the competence
to manage and operate nuclear installations and would formulate the
relevant provisions for delaivery of the certificates of qualification
required.

The Decree of 30th December 1970 determines the requirements
and the procedure for the delavery of certificates of qualification for
the technical ocperation of nmuclear installations, and for the licences
for directing the operation of such installations.

Certaficate of qualification for technical management

The Decree of 30th December 1970 defines "technical operation”
as a technical activity connected with the management and operation of
installations such as nuclear power plants, research reactors, i1rradiated
fuel reprocessing plants, plants for the processing and manufacture of
special fissionable materials and muclear fuels. Thas activity consists
of determining, organising and co-ordinating the operation of a nuclear
1nstallation at technical level.

The National Committee for Nuclear Energy (CNEN) 1s responsible
for establishing a classification of the certificates of qualification
required, according to each type of installation mentioned above.

A certificate of qualification 1s necessary for the technical
operation of a nuclear installation. This certificate 1s valid for a
period of three years and can be renewed. The Decree makes a distinction
between a first grade and a second grade certificate; 1in both these
categories the certificates are only wvalrd for cne specific type of
installation. In order to obtain a certificate of qualification, the
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applicant must fulfil a certain number of conditions set out in detail in
the Decree and which concern:

- a unmiversity degree,
— DPphysical and mental fitness,

- professional qualifications,

- age.

As regards the procedure, the application i1s sent together with
the documents required to the labour Inspectorate, through the operator of
the nuclear installation where the applicant works or intends to work.
The 1inspectorate then transmits the application to the National Committee
for Nuclear Energy (CNEN). The Decree provides for the establishment of
two Commissions within the CNEN- a Medical Commission, which must decide
on the physical and mental fitness of the applicant, and a Technical
Commission which includes experts an nuclear safety as well as on the
operation of the type of installation for which the certificate of quala-
fication 1s required. The CNEN transmits to the labour Inspectorate the
results of the work of the Commissions and specifies the decisions they
have made. The certificaltes are delivered by the national labour
Inspectorate.

Iacence of gualificaticn for the operation of an installasbion

Within the meaning of the Decree of 30th December 1970, the
operation of a nuclear installation consists of directing and supervising
the activities of the installation.

The Decree provides for the granting of a licence of quali-
fication for the operation of a nuclear installation. The licence 1s
valid for a period of three years, and can be renewed.

The licences are classified intoc two categories; +the first grade
licences which allow the holders to supervise all the activities connected
with the operation of the installation (supervisor's licence) and the
second grade licences, the holders of which may directly operate the
appliances and equipment in the installation (technical operator's licence).
Both types of licence are only valid for the installation for which they
have been granted.

The conditions necessary for obtaining a licence concern uni-—
versity degrees, physical and mental health, age, etc. Particular
importance 1s attached to the aptitude and training of the applicant,
he must, notably provide proof that he has trained for a period of at least
s1xty days in an appropriate nuclear installation, and must undergo exami-
nations i1n that installation and at the CNEN; these examinations concern
operation of the i1nstallation as well as certain practical problems
relating to safety (measures to be taken 1n case of an incident, know-
ledge of radiation protection principles and use of health physics
instruments ......).

Applications for a permit are sent to the labour Inspectorate
through the operator of the installation where the applicant has carried
out his practical training.

The procedure for delivery of licences 1s similar to that for

certificates of technical qualification as described above, and concerns
the same authorities.
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BADIATION PROTECTION

Act No. 965 of 24th November 1970 relating to technicisns in medical
radiology

Act No. 1103 of 4th August 1965 /Official Gazette 1965, No. 247/
and Decree No. 680 of the President of the Republic of 6th March 1968
fficial Gazette 1968, No. 141/ have established the Regulations applicable
¢ technicians 1n medical radiology.

Following publication of these texts, certain categories of
technicians i1n medical radiology were able to pursue their activities until
they had received notification of the decision of the special Commission
set up by the 1968 Decree informing them that the licence permitting them
to practise had been denied them because they did not fulfil the conditions
prescribed by the 1965 Act.

Act Ro. 965 of 24th November 1970 sets the conditions whereby
such technicians may apply to the Public Health Medacal Officer of the
province 1n order to undergo the examinations established for obtaining
the diploma of technician 1n medical radioclogy.

REGIME OF RADIOACTIVE MATERTALS

Ministerial Decree of 15th December 1970 exempting from the notifications
and authorizations prescribed by Act No. 1860 of 318t December 1962, in
implementation of Act Ro. 1008_of 10th December 1969

Act No. 1860 of 318t December 1962 on the peaceful uses of
atomic energy has established a general regime of notification and authori-
zation for the possession, trade in, and transport of radioactive sub-
stances. 1In accordance with Act No. 1008 of 19th December 1969, the
Minister for Industry, Commerce and Handicrafts may by Decree made jointly
with the Minister for Public Health, and after consultation with the CNEN,
establish exemptions from the notificabtions and authorizations mentioned
above, when such possession, trade and tramsport only concern small
quantities of fissionable materials, raw materials or other radioactive
substances. This 1s the purpose of the Ministerial Decree of
15th December 1970, which fixes the conditions in which the exemptions
aTe applicable. A translation of the full text of the Decree 1s repro-
duced 1n the chapter "Texts™ of this issue of the Bulletin.

o Netherlands

GENERAL REGIME

Secrecy Decree of 22nd January 1971 (Bulletin of Acts, Orders and
ecrees 19/1, No. 420

This Decree provides for the implementation of Section 68 of the
Nuclear Energy Act of 1963 stating that rules may be made concerning the
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secrecy of a number of nuclear matters.

According to the provisions of the Decree, an obligation to
observe secrecy can be 1mposed upon persons who are engaged in the nuclear
activities listed in the Decree, 1f the interest of the State so requires.
Depending on the cases 1n which secrecy 1s required, the competent
authority to impose such an oblagation can be the Minister for Economic
Affairs, the Minister of Defence, the Minister for Foreign Affairs, the
Minister for Home Affaars, the Minister of Transport, Water Control and
Public Works, the Minister of Education and Science, the Minister of
Agriculture and Fisheries or the Mimister for Social Affairs and Public
Health (now the Minmister of Health and the Environment). In order to ensure
secrecy several precautions have to be taken including the following :

— grounds, buildings and areas in which the said nuclear activities
are carried out have to be protected adequately;

-~ +the activities mentioned i1n the Decree can only be entrusted to
persons, who are regarded as duly fulfilling the obligations to
maintain secrecy,

- knowledge of data relating to the nuclear activities can
be accessible only to persons who are directly involved in the
above activities,

~ records must be kept, 1n so far as 18 desired by one of the
above Ministers, regarding the said puclear acbtivities.

In addition to these measures, three other requirements have to
be observed in order to ensure secrecy :

- the above Ministers have to be supplied with the requisite
information concerning the said nuclear activaties,

- the above Mimisters have to be informed of any seriocus violation
of the observance of the measures taken to ensure secrecy,

— an official of the enterprise or institute concerned must be
appointed to bear special responsibility for devising measures
to ensure secrecy.

Directive of 24th September 1971 under the Nuclear Energ% Act (Secrecy
Decree) /Government ngeffé of 2 eptember 1Y/1, Ro. 10

This Ihrective, 1ssued by the Minister for Ecconomic Affairs, the
Minister for Foreign Affairs, the Minister for Social Affairg, the Minister
far Health and the Environment and the Minister without Portfolio in charge
of matters concerning science policy and university education, 1s made by
virtue of Section 1 of the Becrecy Decree referred to above Bulletin of

Acts, Orders and Decrees 1971, Fo. 420). It contains a more detailed
description of the nuclear activities to which the becrecy Decree applies.

REGIME OF BADTOACTIVE MATERTALS

Decree of 17th June 1971 /Bulletin of Acts, Orders and Decrees dated
15th Joly 4971/

This Decree gives an extension to the provisions of Section 15
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of the Radiocactive Materials Decree of 10th September 1969 (Bulletin of
Acts, Orders and Decrees 1969, No. 404) which was made under the Nuclear
Energy Act of 196%. In addition to the exceptions, already mentioned in
the Radaoactive Materials Decree, the amending Decree specifies a number
of operaticns with radicactive materials which are exempted from certain
parts of the general procedure for obtaining a licence.

Decree of 17th June 1971 (Bulletin of Acts, Orders and Decrees dated
A3th July 1971)

This other Decree amends Section 11 of the Devices Decree of
10th September 1969 (Bulletin of Acts, Orders and Decrees 1969, No. 406)
which was made under the Nuclear Energy Act of 1963. The amendment
concerns an extension of the number of devices which cannot be used
without a licence.

¢ Norway

GENERAL REGIME

General Bill on Atomic Energy

Progress of the work on the preparation of a generallaw on atomic
energy in Norway has already been reported in issues 1 and 3 of the Nuclear
Law Bulletin. Since then, a Bill was submtted to Parliament in April 1971,
and 18 now being considered by a Parliamentary Committee (Porestry,
Waterway and Industrial Committee). However, no date can yet be given as
regards the passing of this Bill by Parliament. After 1t has been adopted,
the Paris Convention on Third Party Liability in the Pield of Nuclear
Energy, and the Brussels Supplementary Convention could be ratified by
Norway within the very near fubure.

o Philippines

BREGIME OF RADICACTIVE MATERIALS

The Philippine Atomic Energy Commission completed the first
draft, dated 16th August 1971, of 1ts Rules and Regulations for the treat-
ment and disposal of radicactive wastes 1n the Philaippines. These draft
Regulations were prepared by an Ad Hoc Committee composed of experts from
the staff of the Commission. The Committee will review the Regulations,
and to give them force and effect, the final text will be published i1in the
Philippine Official Gazette.
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The Commission does not have regulations for the control and safe
disposal of radiroactive waste. When he 1s granted his licence the licensee
or applicant for a licence 1s given instructions on the method for the proper
disposal of his waste material. Por reasons of convenience and for the
purpose of providing licensed users of radioactive material with uniform
standards for treating and safely disposing of radicactive wastes, the
Commission decided to make rules in this field of activaity. Hence the
Commission created the abovementiocned Committee for the purpose of pre-
paring regulations for the safe disposal of radiocactive waste material s.

The rules and regulations already referred to are made up of 16
Sections. Section 1 cites R.2.5207 (Act on the licensing and regulation
of atomic energy facilities and materials) as the source of the Commission's
rule-making authority and states the purpose of the Regulations. The
scope of application of the Regulations 1s limited to all persons in the
Philippines who treat and dispose of radircactive wastes as well as to
those who receive, possess, use or transfer radicactive materials under a
licence 1ssued by the Commission (Section 2).

Disposal of licensed materials as waste 1s prohibited except
where they are transferred to a person authorized by the Commission to
recelve radicoactive materials, or where such wastes are disposed of by
the procedures for disposal laid down in the Rules and Regulations.

If the waste disposal procedure differs from those authorized by
the Rules and Regulations, the licensee or applicant must submit his pro-
posed procedure for disposal to the Commission for approval. His applai-
cation must include such information as required by Section 8 of the
Hegulations. There are three modes of waste disposal, namely disposal
by release to the sanitary sewerage system, disposal by burial in soil.
and disposal by incineration. Debtails concerning each of these modes and
the disposal requirements are provided in Sections 6, 7 and 8 of the
Regulations respectively.

Concentrations of radicactive material that are to be released
to unrestricted areas are subject to the 1limts, requirements and
restrictions i1mposed by Section 9 of the Regulations.

It 1s mandatory upon the licensee to make or have made a survey
of the release and disposal of radicactive materials into the environment
as may be necessary 1n order to comply with the requirements of the
Regulations. This survey 12 an evaluabtion of radiation hazard 1incidental
to the production, use, release, disposal or presence of radiocactive
material or other sources of radiation under a specific set of con-
ditions (Section 10). Records of surveys, radiation monitoring and dis-
posal activities, including theft or loss of licensed material are
required of each licensee.

In the event of any incident involving the over-exposure to
radioactive materials of any person under the circumstances specified in
Section 13 of the Regulations, the licensee 1s required to notify the
Cemmission immediately on the nature of the incident (Sections 11 to 13).

Upor 1ts own initiative, or on application by the licensee, the
Commission may grant exceptions from the requirements of the Regulations
as 1t may deem necessary insofar as this will not result in undue risk

to 1life or property (Section 14).
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The Commission may by regulationsor order lay down requirements
1in addition to those contained in the Begulations which 1t may consider
appropriate and necessary to protect health and minimize danger to life and
property (Section 15). Violations to the Regulations are penalized by fines
or imprisonment or both as provided by Section 65 of R.A. 5207.

® Spain

REGIME OF RUCLEAR INSTALLATIONS

An i1mportant set of Regulations relating to nuclear and radioc-
active i1nstallations 1s about to be published by the Spanish authorities.
These Regulations will contain the measures for implementing Chapter V,
concerning the system of authorization of nuclear and radiocactive instal-
lations, of the basic nuclear energy Act of 25th April 1964. Tatle I of
the Regulations, which contains provisions of a general nature, stipulates
that the Minister for Industry, with the assistance of the Junta de
Energia Nuclear, 1s responsible for implementing the Regulations.

Title ITI 1s concerned with nuclear installations. The term
"miclear installations™ comprises nuclear power stations intended for
generating energy by means of a nuclear reactor, nuclear reactors, plants
using or processing nuclear fuels and plants for processing nuclear
substances and storage imstallations for nuclear substances  The con-
struction and operation of nuclear installations come under a system of
authorization by the Minister for Industry. This system consists of three
separate authorizations, the prior authorization, the construction permat
and the start-up licence. The "prior™ authorization confers official
recognition on the purpose of the installation and on the chosen site,
1t 1s granted after submission of detailed information on the planned
installation for examination by the Minmistry for Industry, the Ministry
for Public Works and the Junta. The authorization procedure i1ncludes con-
sultation of members of the public concerned. If a favourable decision 1is
given by the competent authorities, the prior authorization granted to the
operator fixes a period of time within which he must apply for the con-
struction permit. The request for this second authorization 1s accompanied
by a new submission of documents concerning the installation and dealing
with technical, economic and safety aspects. The construction permit 1s
granted, on the advice of the Junta, by the Directorate-Gemeral for Energy
and Fuels and gives all the basic specifications of the installation. A
Co-ordinating Committee 1s appointed by the Directorate-General to follow
the progress of the comnstruction work and to see that the terms of the
authorization are adhered to. Whilst the installation 1s being constructed
1t must, before receiving 1ts charge of fuel, 1f a reactor 1s involved, or
before nuclear substances are introduced, be given a pre-nuclear test as
to the proper operation of 1ts facilibties; this test 1s carried out by the
Ministry for Industry and by the Junta. The start-up licence i1tself con-
s1sts of a provisional operabting licence and a final operating licence.
The first licence 1s obtalned after examination of a number of documents
including in particular a safety study, operating rules, a programme of
nuclear tests and a scheme of emergency measures 1n case of incident. The
operator must also provide proof that he has adequate financial security
to cover any nuclear damage which might be caused by the installation.
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The final operating licence is granted when the nuclear and other tests
have all been successfully completed.

Ti1tle III of the Regulations covers radiocactive installations.
The term "radioactive installations” means insftallations containing a
source of lonizing radiations, equipment emtting ionizing radrations, and
premises where radioactive materials are produced, processed and sbored.
However, installations containing materials of which the activity or con-
centration are less than the values specified i1n an Annex to the present
Regulations or materials subject to adequate protection, do not come under
this classification, nor de appliances generating X-rays for medical pur-
voses. Radioactive installations are divided into three categories, in
decreasing order of the hazard involved in their operation. The instal-
lations in the first category, like nuclear installations, are subject to
a2 triple authorization system - prior suthorisation and authorizations
for construction and start-up respectively. Here too, requests for
authorization are examined by the competent services of the Ministry for
Industry, assisted by those of the Junta. In detail, the authorization
procedure 18 fairly similar to that relating to nuclear installations.
Installations in the second cabegory require only a construction permit
and a start-up licence. Only the latter authorization 1g requaired for
installations in the third category. Adequate financial securibty is also
required from the operators of radiocactive installations.

Title IV of the Regulations deals with the inspection of nuclear
and radioactive installations. Representatives of the Ministry for
Industry and of the Junta with appropriate technical qualifications are
responsible for i1nspecting nuclear and radircactive installations and are
given wide powers for carrying out their task. The operators of the
installations concerned are obliged te allow the inspectors free access,
and to make availlable to them all documents and information which may be
useful in their task. The inspectors' conclusions are sent to the com-
petent authorities and where necessary contain proposals for measures to
correct any anomaly found during the inspection.

The qualifications of staff handling control equipment in a
nuclear or radioactive installation must be approved by the granting of a
licence. Title V of the Regulations provides for two kinds of licence,
one for operators of control equipment, the other for the person super-
vising them and who 1s i1n fact responsible for the operation of the
installation. These licences are personal and are herefore non-transfer—
able. They are granted by the Junta after verification of the professional
qualifications and physical aptitude of applicants. These licences are
valid for bYwo years and are renewable. BHolders must conform with the
requirements of the present Regulabtions as well as waith the terms of the
installation's operating licence. This responsibility 1s naturally
incumbent particularly on the manager of the installation.

Titles VI and VII deal respectively with the installation'’s log,
records and operating reports in the first place, and the manufacture of
radioactive equipment 1n the second. Entries in the operating log, which
must be kept up-to-date by the holder of the installation's authorization,
must ainclude all details relating to the operation of the installation.
The holder of the authorization must also forward periodic reports to the
Junta regarding the operation of the installation. The manufacture of
radioactive appliances and equaipment requires prior authorization from the
Minister for Industry, upon the advice of the Junta.
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BADIATION PROTECTION

Order of 9th March 1971 ffficial Gazette No. 64 of 16th March 1974/

An i1mportant Order of the Minister of Labour, being General
Begulations on health and safety at work, was recently published by the
Spanish Government. It sets out the compulsory measures for protecting
workers coming under the national scocial security system with a view to
preventing accidents at work and occupational diseases. These measures
are considered to be the minimum standards of protection to which workers
are entitled. The various types of Job covered by the Regulations include
work 1involving special risks and in particular that where there is
exposure to ionmizing radiations (Title II, Chapter XII).

This chapter comprises two kinds of provision, the first estab-
lishing general rules of protection, the second being more specific. The
general provisions cover 1n parbticular the layout of premises, the con-
ditions for using and storing dangerous substances, instructions to be
observed where there is danger of accident, and staff training. Under the
special regulations relating to protection against ilonizing radiations,
male workers below the age of 18, women under 24 and married women of
reproductive age, may not be assigned to work exposing them to radiation
doses exceeding 1.5 rem per year. Workers whe are so exposed must be
informed of the hazards of radiation and must understand the relevant
safety precautions. They must also undergo a prior medical examination.
Special protection facilities and clothing must be used in dangerous work
or in the event of radiocactive contamination. If any kind of accident
occurs, work must be stopped 1mmediately. It as forbidden to introduce
anto the working areas sny personal objechs which might become contaminated.
If a medical examination reveals that a worker has absorbed the maximum
permissible dose of radiation, he must at once be assigned to work
invelvaing no risk of exposure and may not return to his previous activities
unless authorized by the establishment's medical service. Workers must
inform this service without delay of any significant symptom they may

suffer from and of any instance of permissible doses of radiation being
exceeded.

Finally, the General Order specifies the penalties for infringe-
ments of 1ts provisions. The General Order on health and safety at work
came 1ntoc force on ‘st June 1971. In 1ts application, this general
enactment is not intended to replace the previous specific texts concerning
the protection of workers against ionizing radiations, such as the Orders
of 1959 and 1962, but simply to supplement them.

e Seweden

ORGANISATIOR ARD STRUCTURE

The Decree No. 490, of 15th September 19641, contalining provisions
on the organisation of, and responsibilities allocated to the Atomic
Energy Board has been replaced by Decree No. 490 of 27th May 1971.
According to this Decree the Atomic Energy Board has the following
responsibilities :

- 18 -

Wy o e e i eadie kil b e e e s o _ o _



-~ to follow develcopments 1n the field of nuclear energy, especirally
with respect to safety problems;

- to examine and approve applicatrons for licences under the
Atomic Epnergy Act insofar as the Government has delegated this
function to it;

- to carry out the inspections as required by the Atomic Energy
Act;

—~ %o perform certain functions under the Royal Decree No. 46 of
8th March 1968, 1ssued pursuant to the Nuclear Liability Act;
and

- to exercise such control functions with respect to raw materials
and special fissionable materials as a result of Sweden's inter—
national commitments.

Whereas the 1961 Decree endowed the Atomic Energy Board wath the
function of an advisory body and with drawing up the guiding prainciples for
the activities in the field of nuclear energy with a view to the need for
fuel and power supply in Sweden, according to the 1971 Decree 1t 18 no
longer the Atomic Energy Board but "Aktiebolaget Atomenergi (main body
dealing wrth applied nuclear research snd developmentin Sweden) which is
charged with this responsibilaity.

FEES

The Decree of 29th December ‘B 70 provides for a new tariff
applicable in respect of the performance of certain services by the
Atomic Energy Board. The fees fixed by this Decree relate to admini-
strative functions to be carried out in connection with the application
for licences under the Atomic Energy Act and to inspections carried oub
under that Act. They are based on the principle that fees ought to cover
the actual costs of handling applications and for the carrying out of
inspections by the Board.

o Thailand

NUCLEAR LEGISLATION

1. The basic text dealing waith nuclear energy in Thailand is the
Atomic Energy for Peace Act of 44th April 19641 (B.E. 2504). This Act has
been in turn amended by the Atomic Energy for Peace Act (No. 2) of

22nd October 1965 (B.E. 2508). The Act of 1961 established an Atomc
Energy Commission for Peace and a licensing system applicable to activities
in the nuclear field including the production, possession and utilization
of atomic energy and nuclear materials. The licensing system alsc applies
to the aimport and export of nuclear materials.
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2. According to the provisions of the A.E.P. Act, various matters
are dealt with 1n greater detail by Ministerial Regulations

— Ministerial Regulation No. 1 of 10th June 1961 determines the
minimal concentration of Uranium and/or thorium, above which
minerals or ores are to be considered as source material,

- Minmisterial Regulation No. 2 of 10th June 1961 determines the
conditions to be fulfilled for applicabions for liacences
required for the different nuclear activities mentioned in the
Act and prescribes the varm ous application forms. In addition
safety measures are prescribed to prevent persons inside or
outside radiation areas from receiving a radiation dose exceeding
the maximum permissible dose,

- Minmisterial Regulation No. 3 of 10th July 1961, determines the
format required for the identity card of the official empowered
to inspect any installation involved in nuclear activities, or
dealing with nuclear materials;

- Ministerial Regulation No. 4 of 4th October 1968, completes
Ministerial Regulation No. 2 by adding the application form for
the licence required for the production and utilization of X-ray
energy from an X-ray apparatus.

z. The A.E.P. Act {as amended) empowers the Atomic Energy Commission
for Peace to deal with all matters in commection with the peaceful uses of
atomic energy. The Commission consists of the Prime Minister as Chairman,
representatives of various Ministries and other official organisations

ex officio, and not more than eight other qualified persons appointed by
the Cabinet. The appointed members serve for a four-year term.

4, In order to carry out i1ts functions the Commission has among
others the following general powers and duties:

- to establash policy and to imitiate and encourage the pro-
duction and utilization of atomic energy and nuclear materials
as well as research into the use of atomic energy,

- to make recommendations to the Cabinet concerning safety
measures for atomic energy;

- to lay down rules for the control and carrying out of nuclear
activities so as to be i1in accordance with conditions in the
licences 1ssued under the A.E.P. Act;

- to determine standards applicable to nuclear energy,

- to promote knowledge relating to atomic energy.
5. In addition, the Commission 18 competent to i1ssue licences for
nuclear activities. For the purpose of preventing danger to persons or
property or for the protection of health a written Order can be made
requiring the licensee :

- %o make modifications to buildings, machinery, equipment and
instruments;

- to suspend the utilization or production until the Order has
been complied with.



If the licensee falls to comply with the Order the Commission
1s empowered to revoke the licence. If a licence 1s revoked the licensee
must dispose of the nuclear materials possessed or utilized by him.

6. Finally, the A.E.P. Act contains penal sanctions for contra-
vening any of the provisions with regard to the prescribed licence.
Persons who have not obtained the requisite licence 1n accordance with
the Act are liable to penalties consisting of imprisonment or fines, or
both.

o United Kingdom

ORGANISATION AND STRUCTURE

The Atomic Energy Authoraity Act 1971 (dppointed Day) Order 1971
/S.1. 1971/4787 was made on 20th March 1971 and 1t fixes the date of
1st April 1971 as the appointed day for the coming into effect of
Sections 1 and 2 of the Atomic Energy Act 1971. On that date therefore
the transfers of parts of the undertaking of the UEAEA to British Nuclear
Fuels Ltd. and the Radiochemical Centre Ltd. took place.

The Nuclear Installations (Application of Security Provisions)
Order 1971 éE.I. 1971/569/ was made on 1st April 1971. This Order applies
to British Nuclear Fuels Ltd. the security provisions set out in the new
Schedule 1 of the Nuclear Installations Act 1965 (as amended by the
Atomic Energy Authority Act 1971) in consequence of the transfer from the
UEAEA of Capenhurst and Windscale to B.R.F.L.

e Vietnam

RUCLEAR LEGISLATION

1. Two regulatory texts have recently been adopted by the authori-
ti1es of the Republic of Vietnam; they concern safety standards for
installations using i1onizing radiation sources (Order No. 1211 of

14th June ~“971), and compensation for damage caused by ionizing radiation
sources to workers employing them (Decree No. 043 of 29th April 1971).

2. The first of these texts amends Order No. 62 VEXH/ND of

18t March 1967, which sets the safety standards applicable to instal-
lations using 1onizing radiations, and attaches particular importance to
the physical and medical control of occupationally exposed persons.

3. The provisions of the Decree of 29th April 1971 relating to
compensation for damage caused by radiation only concern civil servants,
and grant them security as they do not benefit from an insurance system
or from social security. This Decree sets the amount for compensation
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for permanent staff and establishes the system for sick leave for officials
1injured by radiation as well as the conditions for dismissal or for retire-
ment due to occupational incidents. The Decree also sets the compensation

which may be granted to the heirs of an official who has died following

an occupational incident.

All the expendaiture for compensation provided by the Decree 1s
borne by the budget of the service employing the victim, in accordance
with the conditions laid down by Decree No. 125 SL/HDCV of 21st August 1967.

4., These two Regulations supplement nuclear legislation in Vietnam,
which includes the following texts :

- Decree of 11th October 1958, setting up the Atomic Energy
Office (No. S07/TTP);

- Decree of 27th January 1959 No. 26 TTP regulating the utilization
of nuclear substances;

-~ Decree-law No.006-66 dated 3rd March 1966 relating to protection
against 1onizing radiation and setting up the Natlonal
Commission for Protection ageinst Ionizing Radiation,

-~ Order No. 10, VHXH/RTIC of 7th January 1967 supplementing the
Decree of 27th January 1959;

-~ Order No. 62, VHXH/ND of 1st March 1967 amended by the Decree
of 14th June 1971.

5. Organisation and Structure

The main responsibility of the Atomic Energy Office is to deal
with scientific and technical questions. The Chairman of the Office and
1ts Steering Committee, made up of seven members, represent the different
Ministries concerned (EQucation, Defense, Health, Agriculture, Budget,
Flan, Atomic Energy). Its main tasks are to direct the training of
technicians 1n the nuclear field, to ensure close co-ordination between
Vietnam and International Organisations in order to orient technical and
scientific research towards the peaceful utilizations of such energy.

The National Commission for Protection Against Tonizing Radiation
set up by Decree No. 006-66 dated 3rd March 1966, 1s the controlling body
with respect to radiation protection i1n Vietnam and i1s placed under the
authority of the Minister of Social and Cultural Affairs.

This Commission 15 made up of the Director General of the
Atomic Energy Office, the Director General of Health and Hospitals, an
Inspector General of Labour, a Representative of the Medical Association,
as well as of several members competent in the field of applications of
i1onizing radiations and nuclear research.

The main task of the Commission 15 to establish safety standards
for ensuring protection against 1onizing radiations. To this end the
Commission submits proposals to the Government, for regulatory measures to
be taken in respect of health protection, formulates recommendations on
the different prevention technigques and controls their application,
finally, together with the Office of Atomic Energy, 1t gaves 1ts opinion

concerning the requests for anthorization to prospect for radicactive
deposats.
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6. Utiligation of nuclear substances

- ——————

This aspect of nuclear legislation has been regulated by
Decree No. 26 TTP of 27th January 1959, subsequently supplemented by
Order No. 10 VHXH/NTLC of 7th January 1967.

Under this Decree, the Hepublic of Vietnam has the monopoly for
exploaitatron of radiocactive deposits, and no praivate person may exploit a
concession. However, 1f such person wishes to prospect for radioactaive
deposits, prior authorization must be obtained from the National Commission
for Protection against Ionizing Radiation. The Government reserves the
right to exploit a radioactive deposit discovered by a private person
after having compensated the perscn for such expropriation.

Acquisition, production, sale, i1mportation and exportation of
all radiocactive substances (including uranium and thorium) as well as of
artificiral radioisotopes, must be avthorized jointly by the above Commission
and the Committee of Experts designated by the Director General of the
Office of Atomic Energy. The Order of th January 1967 specifies that
requests for the utilization of all sources of i1onizing radiation, 1n any
form whatever, are subject to the authorization of the above Commission.

Pursuant to the provisions of Order No. 62 VHXH/ND of
1at March 1967, transport of radiocactive sources must be carried out in
accordance with the International Atomic Energy Agency Regulatrons. These
Regulations have been published by the National Commission for Protection
Against Ionizing Radiation.

7. Protection against i1onizing radiations

The Decree of 3rd March 1966 setting up the National Commission
for Protection against Ionizing Radiation and Order No. 62 VHXH/ND of
1st March 1967 set the safety standards for the operation of undertakings
using 1onizing radiation sources. The basic 1onizing radiation protection
standards are in conformity with the International Atomic Energy Agency
Recommendations. These Recommendations which relate to the safe use of
radiocactive products and nuclear reactors must be rigorously observed, once
they have been published by the National Commission for Protectiron Against
Tonizing Radiation.

As regards protection in installations, the latter must be
designed 1n such a way as to sufficiently ensure the safety of the staff
and the population. Consequently, any modification made %o such instal-
lations 1s subject to prior authorization from the National Commission
for Protection Against Jonizing Radiation. In addition, premises 1n
which radiation sources have been used may not be used for other activities
before they have been monitored radiologically by this Commission.

As regards the protection of staff, requirements are prescribed
for their age (not below 48 years of age) and health, and they must also
undergo a medical examination before they are recruited. This medical
examination must be subsequently undergone every year. Pregnant women
cannot take part in activities i1nvolving radiation.
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® Yugoslavia

RADIATIOR PROTECTION

1.

Legal provisions for radiation protection in Yugoslavia are

given by a Basic Law concerning protection against 1onizing radiation,
promulgated by Decree of 15th March 1965 (Official Gazette of the
Federation of Socialist Republics of Yugoslavia, 24th March 1965).

2.

In order to achieve protection against the harmful effects of

1onizing radiation the first mentioned Basic Law contains a number of
rules concerning radiation sources, persons exposed to radiation and

materials

and objects which may be contamnated by radiocactive substances.

In this connection several activities are prescribed, some of

whaich fall within the competency of the Federation and others within the

competency of the individual Republics. The most important responsibilities
of the PFederation are .

Republaics

—

3.

drawaing up a programme for the testing of contamination of the
air, the soil, rivers, lakes and the sea;

supervising and co-ordinating the work of the State agencies
and professional and other organisations dealing with the pro-
tection against i1onizing radiation;

guiding scientific research in the field of protection against
1onizing radiation.

Activaties within the responsibility of the individual
are :

designating and authorizing institutions for the carrying out of

duties concerned with protection and organising decontamination
Services;

drawing up a programme for the testing of the extent of con-

tamination in drinking water and human and animal food, and
carrying out decontamination.

In addition the Basic Law provides for subjects to be described

in greater detail in Regulations by the Federal Secretary for Health and
Social Affairs. Until now five such Regulations have been 1ssued

Regulation No. 53-166/65-1 of 30th June 1965 with regard to
the medical examination for and health conditions applicable to
persons working with sources of i1onizing radiration (Officaal
Gazette, 14th July 1965);

Regulation No. 53-166/65-2 of 30th June 1965 with regard to the

maximm: permissible doses of ionizing radiations to which
ersons working with sources of such radiation may be exposed
Officral Gazette, 14th July 1965);

- 248 -

] e el is uk. ki sk




- Regulation No. 53-166/65-3 of 30th June 1965 concerning the
technical training of persons working with sources of 1onizing
radiation and in the field of radiation protection (Official
Gazette, 14th July 1965);
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distribution and use of radloactlve substances of activaty
greater than the maximum permissible, and the protection
mReasures against the radiation from such sources (Official
Gazette, 14th July 1965);

~ Regulation No. 53-166/65-5 of 30th July 1965 waith regard to the
use of X-ray apparatus and protection measures against X-rays
(Official Gazette, 4th August 1965),

4, According to the prescriptions of the Basic Law the location of
nuclear establishments i1s subject to a special approval, granted by the
Agency responsible for sanitary inspection in each Republic of the
Federation, 21in agreement with the Federal Ruclear Energy Commission and
after consultation with the institution responsible for protection against
1onizing radiation. Before starting the construction of these establish-
ments, however, an approval of the same authorities 1s required for the
radiation protectron measures.

5. Acquisation, distribution and use of radioactive substances by
professionals or by State agencies 1s only possible after authorization

by the agency responsible for sanitary inspection in each Republic. The
ma1n conditions to be observed are as follows .

- the establishments in which sources of 1onizing radiations are
produced, must satisfy health and technical requirements and
must be provided with the appropriate devices for the pro-
tection of staff;

- all the persons working with sources of i1onizing radiation must
have received the technical training for the activities which
they are carrying out,

- measures must be taken to prevent the contamination of the
environment by radiocactive waste.

6. The storage and transport of radioactive substances, whose
activity exceeds a prescribed maximum, are also subject to the approval of
the agency responsible for samitary lnspection in each Republic. The
place from which the radiocactive substances 15 to be transported deter-
mnes which agency i1s competent. If the transport of nuclear substances
1s to be carried out from Yugoslavia to another country, or vice versa,
the approval of the Federal agency responsible for sanitary inspection

1s required.

7. Nuclear installations for purposes of nuclear research or
nuclear power reactors must have their own services for radiation pro-
tection and must draw up a plan of the protective measures to be taken in
cazse of a nuclear accident. This plan needs the agreement of the agency
responsible for sanaitary inspection in each Republic and the corresponding
agency for civil defence.




8. The Basic Law also lays down provisions for the radiation pro-
tection of persons professionally exposed to radiation, as well as persons
who are trained for work with sources of i1onizing radiation. All these
persons are subject to health inspection. Regulation No. 53-166/65-1 of
20th June 1965 determines the number of medical examinations to be carried
out each year on persons working with sources of 1onizing radiation and
indicates which persons are entitled to work with radicactive sources.
According to the prescriptions of the Basic Law maxamum permissible doses
of radiation to which persons can be exposed are given in the Regulation
No. 53-166/65-2 of 30th June 1965.

9. The agencies responsible for sanitary inspection in each
Republic are responsible for the enforcement of the measures with respect
to the protection against i1onizing radiation.

In order to carry this out the agencies are entitled inter
alia :

-~ to order the remedying of faults i1n connection with safety where
work 1s undertaken with sources of i1onizing radiatiocn and to
determine the time waithin which this must be effected,

- +to suspend the construction of establishments, premises or
installations in respect of which the prescribed approval as to
their location or construction has not been obtained.

10. In addation, a Basic Law concerning the sanitary control of
foodstuffs of 28th March 1956, modified and completed by a law which was
promulgated by Decree of 15th March 1965 (Official Gazette, 31st March 1965)
lays down one provision with regard to foodstuffs contaminated by radio-
active materials or exposed to radiation.
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CASE 1LAW AND
ADMINISTRATIVE

T TR O  rdiln |

DIECISIONS

CASE 1LAW

® United States

LICENSING OF NUCLEAR INSTALLATIONS AND PROTECTION OF THE ENVIRONMENT

A legal event of great significance for the nuclear energy

programme 1n the United States occurred on 23rd July 1971, when the
United States Court of Appeals for the District of Columbia gave 1ts
decision 1n the consclidated cases of Calvert Cliffs Coordinating
Committee Inc et al. v U.S. (case Nos. 24,839 and 24,871).

In summary the Court held thakb:

the National Environmental Policy Act of 1970 (NEPA) did not
authorise the 1ssuance of a regulation by the Atomic Energy
Commission te the effect that non-radiological environmental
1ssues are to be excluded from reactor licensing hearings of
which notice was given before 4th March 1971.

NEFA requires the AEC, 1n all reactor licensing proceedings
held after 1st January 1970, to take into account an independent
AEC assessment of water quality and other environmental factors.
NEPA does not permat AEC to rely on water quality certification
by the Federal Water Pollution Control Agency or on established
Federal and State standards in other environmental areas. The
AEC 1s not precluded from requiring applicants to use stricter
water quality and other environmental standards and must make

an overall bhalance of projgect benefits and environmental costs.

NEPA requires Atomic safety and liacensing boards in both uncon-
tested and contested cases to make an independent examination
of NEPA matters and independently to consider the final balance
between the various conflicting factors made by AEC staff.
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4, NEPA requires that these expanded NEPA procedures shall be
applied to reactor facilities which have been previously
licensed without compliance with such procedures.

Se NEPA requires the AEC, with respect to reactor construction
permits 1ssued before 41st January 1970 (this includes the
Calvert Cliffs nuclear facility), to consider promptly any
significant non-radiological environmmental impact and to direct
such alterations to the facility as may be i1ndicated. The con-
sideration of these matters may not be deferred until the
operating licence review stage.

6. KREPA requires the ABC to consider seriously a temporary halt in
construction of a facility pending the completion by the AEC of
1ts NEPA review and the "backfitting", i1f mecessary, of
technological improvements.

After carefully considering the implications of the decision,
the Commission announced on 26th August 1971 that 1t would not appeal
against the decision. At the same time the Chairman said that revised
regulations were being drafted to implement the Court's decision. The
effect of the revised regulations would be to make the AEC directly
responsible for evaluating the total environmental impact, including
thermal effects, of nuclear power plants, and for assessing their impact
in terms of the available alternatives and the needs for electric power.
He also said that the Commission intended to be 1n a position to be
responsive to the concerns of conservation and envirconmental groups as
well as other members of the public. At the same time the Commission was
examining the steps that could be taken to reconcile a proper regard for
the envaironment with this necessity for meeting the Nation's growing
requirements for electric power on a timely basas.



INTERNATIONAL
ORGA NISATTIONS
AND AGREEMENTS

INTERNATIONAL ORGANISATIONS

e International Atomic Energy Agency

STANDING COMMITTEE ON CIVIL LIABILITY FOR NUCLEAR DAMAGE

The Standing Committee op Caivil Liabilaity for Ruclear Damage held
1ts 3rd series of meetings from st to 4th June 1991 1n Vienns under the
Chairmanship of Mr. Maurice Lagorce (France). The principal question
before the Committee was that of the exclusion of small quantities of
nuclesr material from the application of the Vienna Convention on Civail
Liability for Nuclear Damage. The Committee agreed to recommend to the
Director General a draft resolution which would exclude small quantities
of nuclear material not only when they were comsigned by an operator to a
recipient for use for the period they were outside a nuclear instsgllation,
but also when they were 1n installations which are not authorized by the
Installation State to contain such material 1n gquantities exceeding cer-
tain limits. Further action with respect to the draft resolution has
been postponed for the present time in view of the additional studies now
being carried out once again i1n the framework of ENEA as 1t 1g still hoped
that harmony can be maintained in the decisions tasken ultimately under
Article I.2 of the Vienna Convention and Article 4(b) of the Paris
Convention.

The Committee alsc discussed the divergencies between inter-
national Conventions on Cival Lisbility for Nuclear Damage and maritime
Conventions on Third Party Inability and the majority of delegations
expressed their support for the draft Convention adopted by the Legal
?ommlttee)of IMCO, which 1s to be congsidered by a diplomatic conference

See ENEA).
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The 4th Geneva Conference on the Peaceful Uses of Atomic Energy
took place from 6th to 16th September 1971 and was attended by some
hundred countries and delegations., BSessions of the Conference were
devoted to a wide range of subjects, principally of a technical or economic
nature, but included several subjects of relevance to nuclear law as well,
in particular: "Legislative, insurance and regulatory aspects”,
safeguards, "Envaironmental effects and public acceptance™; radiation
protection, "Organisation of national atomic energy commissions and their
relationship with other bodies and institutions®; and a "Panel on
Ecological Aspects and Public Understanding of Nuclear Power". At the
session devoted to legislastive, insurance and regulatory problems, reports
were presented on the third party liability and insurance of nuclear

operators, nuclear legislation in France and in the United States, the
1nga1 Prnh1nmu raised by international nrn+nr+1nﬂ nna1nq+ nucleary 1nci-—

dents, and the legal dlfflcultles encountered by the operation of nuclear
shaps.

FIFTEENTH BEGULAR SESSION OF THE GENERAL CONFERENCE

The Fifteenth Regular Session of the General Conference was held
in Vienna from 21st to 24th September 1971. The Conference elected the

following new members to the Board of Governors for the period October 1977
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(Zafre), Bgypt - Arad Rep. of; Greece and Romania. The flve members
elected last year will remain on the Board until next year's session,

they are: Brazil, Chile, the Netherlands, the Syrian Arab Republic and
Thailand. The folloulng members had already been designated by the Board
at 1ts June meeting for the period from the end of the Fifteenth Regular
Session until the Sixteenth Regular Session: Argentina, Australia, Canada,
France, India, Japan, South Africa, Union of Soviet Socialist Republics,
United Kingdom of Great Britain and Northern Ireland, United States of
America, under Article VI.A.4; Czechoslovak Socialist Republic, Portugszl
and Norway under Article VI.A.Z2.

The Conference approved the principles of assessment of members'
contributions towards the Agency's admimistrative expenses, to supplement
those set forth in its resolution of 1959. These further principles are
intended to take account of the srtuabtion created by the increased
expenses which will result from the applicestion of safeguards by the
Agency in connection with the Ron-Proliferation Treaty.

ARTICLE VI OF THE STATUTE

The amendment to Article VI of the Agency Statute approved by
the General Conference at i1ts Fourteenth Regular Session has been ratified
by 20 Member States, namely: United Kingdom; Norway, Japan, Denmark,
Kuwait; Thailand; Morocco; Netherlands; France, Korea; Iran, Germany -
Federal Benubllc- Vletnamf Turkey: Belmlum China; Brazil; Ireland,
Panama and New Zealand (listed chronoclogically).




SAFEGUARDS

The first agreement for the application of safeguards by the
Agency in connection with NPT was signed with Fanland on 11th June 1971.
Subsequently, agreements were also signed with Austria and Uruguay; the
texts of agreements with Canada, Bulgaria and Poland have been finalized
ad referendum. Negotiations are now in course with a growing number of
other countries as well as with EURATOM. A list of the present position

with respect to the signature, accession and ratification of NPT is
given on the following page.



AFRICA & MIDDLE EAST THE AMERICAS

1. Botswana* ( ) 1. Barbados®*
2. Burundi* (ace 2. Bolivia
%. Cameroon %. Canada
i. Tentral African Rep.*(acc) 4, Colombia
5. Lhad 5. gogta Bica
6. Congo , Dem. Bep. of, (Zafre) 6. Dominican Rep.
7. omey 7. Ecngdor
g. Egypt, Arab Rep. of g . El Salvador
. Ethiopa . Guatemala
10. Ghana 10. Haata
11. TYran 41. Honduras®
12. Iraq 12. Jamaica
13, vory Coast 13. Mexaco
14. Jordan 44. Nicaragua®
15. Kenya 15. Panama
16. Yuwalt 16. P
17. Lebanon 17. Peru
48. Tesotho* 18. Wrinidad & Tobago*
19. TIiberia gg. UT.5.A."*
20. Libyan Arab Rep. .
21. Madagascar 21. Venezuela
22. Mali, Rep. of

2%. Mpuritius®

24, Worocco M

gg' Tenorel 1. Austria

27: > TR 2. Belgium

28. Southern Yemen* 5. Bulgaria

29. Sudan s EEEw

z0. 1an Arab Rep. ASIA & PACIFIC e

fr. Baslial EIIEE o Dot

32. LORO 1. Af istan 8. Germany., Dem. Rep. of*
33. Tunisia 2! Fustralia 5. TGormany. Fed. Rep. of
%4, TUpper Volta* %, Ceylon % ¢ ok - ReP-
35, YBB_—_Bemen Arab Rep.* 4. China, Rep. of - 22L&

- 11. oly see (acc)
Zambia* Z. Indonesia 12. mL—ii Ty

. Japan
13. celand
7. Korea, Rep. of 4ih. Treland

%
g. Laosg - 15. Ttaly
10' ives*® 16. Luxembourg
1‘1: ggo ia* 17. Halta®

18. Netherlands

12. €

13. Wew Zealand gg' Norway

14. ﬁii ppines 54 : Yomania

15. Singapore 22. Ban Marino

16. %?A%’ (ace) 2%. Sweden

17. 1; am,f 2., Twatzerland
ep- © 25. Turkey

6. U.S.S5.R.**
d’?. U.K- *
28. Yugoslavia

Underlined States : ratified, acceded
* Non-members of
*3 Depositary Governments
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o European Nuclear Energy Agency

A meeting of the Group of Governmental Experts on Thard Party
Inability 1n the Field of Nuclear Energy was held in Paris on 30th June
and 1st July 1971.

Among the matters discussed were the following :

REVISION OF THE PARTS CONVENTION

A preliminary exchange of views took place on questions con-
cerning the revision of the Paris Convention, which 18 due to be con-
sidered in 1973, Participation at a revision conference and the scope of
the revision were discussed. The Group of Experts will consider thas
again in more detail at subsequent meetings.

DIPLOMATIC CONFERENCE ON MARITIME CARRIAGE OF NUCLEAR SUBSTANCES

The Legal Committee of the Intergovernmental Maritime
Consultative Organization (IMCO) having approved the draft of a new
maritime conventicn to resolve the divergencies between nuclear and
maritime conventions concerning the carriage of nuclear substances by sea,
the IMCO Council decided that this Convention will be considered at a
Diplomatic Conference to be held in Brussels in November 1971. IMCO, IAEA
and ENEA wi1ll participate Jointly in the organisation of this Conference.

NUCLEAR-POWERED SHIPS

The Restricted Working Party on problems related to international
agreements for visits of nuclear ships set up by the Group of Governmental
Experts i1n November 1970 (see Nuclear Law Bulletin No. 7), met for the
second time 1in June 1971. This meeting was devoted to continuation of the
discussions on the definition and contents of a model visiting agreement
as well as to detailled study of a first draft prepared by the Secretariat
on the basis of the first meeting of the Restricted Working Party, which
had been held in March of the same year. These discussions led to the
drafting of a revised model agreement which is now being studied by the
competent authorities of the interested countries, and will subsequently
be discussed at the next meeting of the Party.

The provisiong of the model agreement deal with third party
liabality problems arising from visits of nuclear ships. Bilateral
visiting sgreements will also necessarily concern the safety measures to
be taken for the design, construction and operation of nuclear ships, as
well as the policing of navigation 1n internal waters and harbours, these
questions, however, do not fall within the competence of the Experts on
nuclear third party liability and will have to be negotiated between the
States wishing to conclude a bilateral visiting agreement.
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AGREFEMENTS

® Germany

NUCLEAR-POWERED SHIPS

The Treaty on the use of Inberian waters and ports by the nuclear-
powered ship "Ottc Hahn™ saigned by the Republic of Liberia and the Federal
Republic of Germany on 27th May 1970, has been approved by the Bundestag
by an Act dated 15th July 1971 /BGBL 1971 II, No. 34, p. 953/

In addition, the Pederal Republic of Germany and Argentina
signed a Treaty on 23rd May 1971, on the use of Argentine waters and ports
by the nuclear-powered ship “Otto Hahn". The entry of the Otto Hahn into
the territorial waters of Argentine, even before the procedures for rati-
fication were completed, was authorized by an exchange of notes between
both Governments.

SCIENTIFIC CO-OPERATION

The Agreement signed on 28th August 1970 which has been 1n force
since 23%rd October 1970, by the Govermment of the Federal Republic of
Germany and the Government of the Republic of Chile concerning scientific
research and technological development was published on 13th January 1971

GBL 1971, II, No. 12, p. 106/. Ruclear research and technological

evelopment are smong the fields covered by this Agreement. BSeveral forms
of co-operation are prescribed by Article 2 of the Treaty (exchange of
personnel and information, joint projects ....3 as well as the setting up
of a jJoint German-Chilean Committee (Article 4). The Agreement has been
signed for a five-year period, and i1s renewable.

® Germany Netherlands. United Kingdom

T,
PR

TRIPARTITE IRTERNATIONAL CO-OPERATION IN THE FIELD OF THE GAS CENTRIFUGE
IS TOR P NG 1R : RANIUF

The Co-operation Agreement between the Federal Republic of
Germany, the Kingdom of the Netherlands and the United Kingdom of Great
Britain and Northern Ireland concerning the development and exploitation
of the gas centrifuge process for producing enriched uranium (see Nuclear
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Law Bulletin No. 6) signed on 4th March 1970; was approved by the German

= === T T T

Bundestag by an Act dated 15th July 1971 /BGBL II, No. 33, p. 9297.

The Federal Republic of Germany deposited i1ts instruments of
ratification at the Hague on 19th July 1971. The United Kingdom and the
Netherlands having deposited their instruments on 26th March and
18th June 1971 respectively, the Agreement, in accordance wath its
Article XIT, came into force on 19th July 1971.

® Portugal_Spain

CO-OPERATION AGREEMENT ON THE PEACEFUL USES QF ATOMIC ENERGY

A Co-operation Agreement on the peaceful uses of agtomic energy
was concluded between the Portuguese and Spanish Governments. This Agree~
ment which was signed in Lisbon on Mth January 1971 must be ratified in
order to come into force. It is based on the general Agreement on
scientific and technical co-operation between Portugal and Spain, signed
on 22nd May 1970. The co-operation envisaged by both Contracting Parties
concerns in particular, an exchange of scientific, technical and
Within this Agreement, both Parties may refer to the ITAEA Safeguards
Agreement 1f this proves necessary during the implementation. The
Agreement was signed for a five-year period but may be extended on a
yearly basis. Each Party may then terminate 1t by notification six months
prior to the date of expiry of the Agreement.
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o Greece

DECREE-LAW No. 854 RELATING T0 THE CONSTRUCTION AND OPERATION OF NUCLEAR
INSTALLATIONS

WE, CONSTANTINE, KING OF THE HELLENES

on the proposal of the Council of Manisters, have decided and hereby order
as follows :

Section 1

For the purposes of the present Act, nuclear installations shall
mean all imnstallations intended for the production of nuclear energy, the
use, manufacture and exploitation of muclear fuels or other radiocactive
products 1n large quantities and the storage thereof, and also the storage,
processing and dasposal of radioactive wastes.

Section 2

1. Special licences of whach the list 1s given, by type of case 1n
subsection 2 of this Section, granted on the request of parties concerned
by the Mimister for Industry upon the advice of the Greek Atomic Energy
Commission shall be required prior to the establishment in a specific
location of the installations defined in the preceding Section, their
transfer to another site, their erection and fitting out, their conversion,
their operation and any transfer of raghts over thenm.

2. The special licences to be applied for wunder the preceding
subsection shall be :

(a) a licence for establishing an installation in a specific
location or for a change of site;

* Unofficial translation by the Secretariat.




(b) a licence for erection or conversion;
{¢) a licence for experimental operation,
(d) a licence for normal operation;

(e) a licence for transfer of rights,

3. The procedure for granting each of the licences listed in sub-
section 2 of thais Section, the prior conditions, terms and administrataive
clauses relating to their issue, the gqualifications required of the staff
employed 1n nuclear installations, as well as the granting to such staff
of licences for handling nuclear equipment shall be fixed by Royal Decrees,
on the proposal of the Minister for Industry.

4, The safety measures prescribed by the Minister for Industry on
the advice of the Atomic Energy Commission, to be observed during the
execution of work relating to each of the above cases shall be menticned
in the body of the special licences referred to above.

5. The Minister for Industry, for reasons of safety and upon the
advice of the Atomic Energy Commission, shall be empowered to alter the
safety measures or withdraw the licence granted.

Section 3

The general safety requirements for all types of nuclear instal-
lation shall be defined by Joint Orders of the Minister for Industry and
other competent ministers concerned in each case, upon advice from the
Atomac Energy Commission.

Section 4

The supervision of the implementation of safety measures
announced by the Minister, relating to construction, fitting out or
operation of nuclear anstallations, shall be entrusted to a State organi-
sation by decision of the Minister for Industry, upon the advice of the
Atomic Energy Commission. The same decision shall define the composition,
powers and all matters concerning the duties of the aforementioned body.

Section 5

1. Nuclear installations coming under the Ministry for National
Defence, installations for nuclear propulsion of ships, and the nuclear
installations of the Atomic Energy Commission or those attached to
establishments of higher education and used for research shsll not be
subject to the present provisions.

2. The safety precautions and the procedure for granting the res-
pective licences, as well as the supervision of the operation of i1nstal-
lations coming under subsection 1 of this Section shall be determined on a
case by case basis by a Joint Order of the Prime Miniaster, the Minaster
for Industry and the Minister concerned in each case, upon the advice of
the Atomic Energy Commission.

- 37 -




Section 6

1. Any person who intentionally

(a) 1s guilty of any act or default which may endanger the life or
health of any person or cause any damage to i1nstallations during
construction, fitting out or operation,

(b) contravenes the provisions of the present Decree-Law or those of
the Royal implementing decrees and Ministerial orders or fails
to observe the conditions i1mposed by licences granted i1n each
case

shall be liable - 1f no heavier penalty i1s laid down by other provisions
~ to imprisonment for at least two years and a fine of up to 1 million
drachmasg.

2. Any person who through negligence 1s guilty of the actions
mentioned 1n the preceding subsection shall be liable to imprisonment for
up to two years.

3. When the acts mentioned 1n subsection 1 and 2 of the present
Section are committed by a legal person, 1ts representatives, as defined
1n its statute or articles, shall be punishable as aforesaid, as shall

those persons immediately responsible for directing the operation of the
installation.

4, In the event of repeated, intentional commission of the offences
mentioned 1in subsection 1 of this Section, the Court shall be empowered

to order confiscation of the nuclear installation in addition to the
penalties laid down.

5. Anyone who intentionally and 1llegally reveals or makes avallable
to third parties papers, drawings or other documents, i1nformation, know-
ledge or methods relating to nuclear installations classified as secret

by the authorities, shall be liable to imprisonment. If such person has
acted on behalf of a foreign government or, more generally, for a foreign
organisation or foreign private undertaking or the agents of any of these,
he shall be liable to a term of severe imprisonment.

6. Any person committing the above offences by negligence shall be
liable to i1mprisorment for at least two years. In assessing the penalty,
the fact that the person committing these offences had the duty of main-
taining secrecy by reason of his office, shall be taken into account by
the Court as an aggravating feature.

Section 7

The present Decree shall come into force as from the date of 1ts
publication 1n the 0fficial Gagette.

Athens, 15th March 1971




® Jreland

NUCLEAR ENERGY ACT, 1971

ENTITLED

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF A BOARD TO BE CALLED "AN BORD
FUINNIMH NUICLEIGH", TO DEFINE ITS FUNCTIORS AND TO PROVIDE FOR OTHER
MATTERS CONNECTED WITH THE MATTERS AFCRESAID

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS
Section 1

T In this Act :
"the Board™ has the meaning assigned to 1t by Section 3;

"fissile fuel™ means a material capable of acting as a source of energy
because of 1ts ability to propagate a neutron chain reaction;

"the Minlister" means the Minister for Transport and Power,

"nuclear reactor" means a structure containing nuclear fuel and in whach
a self-sustaining and controlled process of nuclear fission can occur;

"radicactive substance®™ means a substance which consists of or contains
any radioactive chemical element, whether natural or artificisa],

"substance™ means a natural or artificial substance, whether in solid or
liquid form or in the form of a gas or vapour, and includes a preparation
or manufactured article or article which has been subjected to any
artificial treatment or process.

2. In this Act, a reference to a subsection or paragraph is to the

subsection or paragraph of the provision in which the reference occurs,
unless 1t 18 i1ndicated that reference to some other provision is intended.
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Section 2

This Act shall come into operation on such day or days as, by
Order or Orders made by the Minister under this Section, may be fixed
therefor either generally or with reference teo any particular purpose or

provision, and different days may be so fixed for different purposes and
dafferent provisions.

Section_3

1. There shall, by vartue of this Section, be established a board
to be known as An Bord Fuinnimh Ntacleigh (an this Act referred to as the
Board) to perform the functions assigned to 1t by this Act.

2. The Board shall be a body corporate with perpetual succession

and an official seal (which shall be judicially noticed) and power to sue

{nd be sued 1n its corporate name and to acquire, hold and dispose of
and.

Section 4

1. The Board shall, in addition to any other functions assigned to
1t by or under this Act have the following general functions

(a) to advise the Government, the Minister and any other Minister of
State on nuclear energy and matters connected therewith ,

{(b) to keep 1tself informed of developments in nuclear energy and
matters connected therewith, wath particular reference to the
implications for the State of such developments.

2. The Board may, subject to compliance with such conditions as the
Minister may prescribe, do all such other things as arise out of or are
consequential on the functions assigned to the Board by or under thais Act.

Section 5

1. Without prejudice to the generalaty of Section 4 of this Act,
the Board shall have the followaing particular functions :

(a) to advise the Government or, with the consent of the Minister,
any other person or group of persons engaged in training or
research 1n nuclear science on the acquisition of nuclear
reactors or radicactive devices for training or research pur-
peses and, 1n the event of the acquisition of such reactors or
devices, on all aspects of their location, installation,
operation and supervision ;

(b) +to advise the Minister on proposals for the construction of

nuclear power stations and on all aspects of the installation,
operation and supervision of such stations,
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(e)

(4)

(e)

2.

to prepare draft safety codes and regulations dealing with
fissile fuel or other radicactive substances or devices and
irradiating apparatus, taking into account relevant standards
recommended by international bodies dealing with nuclear energy;

to promote knowledge, proficiency and research in nuclear
sclence and technology and to act as an agency for the col-
lection and dissemination of information on matters relating to
nuclear energy,

to advise the Minister and the Minister for Foreign Affairs
regarding representation of the State on i1ntermational bodaes
dealing with nuclear energy and to maintain such direct relatiams
with such bodies as may be agreed to by those Ministers.

The Minister may from time to time by Order assign to the Board

the following functions :

(a)

(b)

(e)

(4)

(e)

(£)

5.

the making of arrangements for the supply of fissile fuel or
such other radicactive substances or devices as may be specified
in the Order for use in the State and, where so agreed by the
Minister after agreement with the Minister for Foreign Affairs,
the conclusion of agreements with the appropriate bodies for
this purpose;

the making of arrangements to ensure the safe custedy of fissile
fuel and the disposal of such radicactive waste products as may
e specified in the Order,

the making of arrangements to ensure the safe operation of
nuclear power reactors in so far as the safety of the publac
(whether 1n the State or elsewhere) 1s likely to be affected
by such operation,

the making of arrangements to ensure the safe operation of
nuclear treining reactors or radiocactive devices;

the making of arrangements to ensure complisnce with any safety
codes established or regulations made (whether under this Act,
the Health Act, 1953, or the Factories Act, 1955) relating to
fissile fuel, radioactive substances or devices or irradiating
apparatus;

in the performance of any function mentioned in this subsection,
the control of the custody, use, manufacture, importation, dis-
tribution, transportation, insurance, ssle, offering or keeping
for sale, exportation or other disposal of fissile fuel or such
other radioactive substances or devices as may be specified in
the Order.

Where 1n an Order under this Section the Minister prescribes

conditions, the Board shall comply with such conditions.

4,

Before making an Order under this Section, the Minister shall

consult the Ministers for Finance, Industry and Commerce, Agriculture and
Fisheries, Labour, Foreign Affairs, Education and Health.
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5. The Minister may, after consultation with the Ministers for
Finance, Industry and Commerce, Agriculture and Fisheries, Labour, Foreign

Affairs, Education and Health, by Order revoke or amend an Order under
this Section.

Section 6

1. The Minister may, after consultation wath the Ministers for
Finance, Industry and Commerce, Agriculture and Fisheries, Labour, Health,
Education and Foreign Affairs, by Order regulate, restrict or prohibit
(save under licence 1ssued by him or by the Board as his agent) the cussody,
use, manufacture, importation, distribution, transportation, exportation
or other disposal of fissile fuel, or of such other radioactive substances
or devices or irradiating apparatus, including radicactive waste proaucts,
as may be specified 1n the Order, and any such Order shall have regard to
varying levels of radicactivity and to the extent %o which such substance,
device or apparatus 1s 1n his opinion, a danger to the life or health of

a person coming i1into contact therewith.

2. An Order under this Section may contain provisions empowering an
officer or servant of the Minmister authorised in writing by the Minister
or an officer or servant of the Board authorised in writing by the Board
to enter upon premises and to carrgigut such 1nspection as may be reason-
ably necessary to ascertain i1f an er under this Section i1s being
complied with, and any person who refuses to permit such entry or
inspection or who obstructs such ingpection shall be guilty of an offence
and shall be liazble on summary conviction to a fine not exceeding one
hundred pounds.

3. A licence 1ssued under this Section may be subject to such con-
ditions as the Minister (or, in the case of a licence issued by the Board,
the Board) may attach to 1t, including a condition that the licence may be
revoked 1f the Minister (or the Board) 1s of the opinmion that any such
conditron has not been observed.

4, Any person who contravenes a provision of an Order under thas
Section shall be gumilty of an offence and be liable .

(a) on summary conviction, to a fine not exceeding one hundred pounds,
or to imprisonment for a term not exceeding three months, or
both;

(b) on conviction on indictment, to a fine not exceeding five
bhundred pounds, or to imprisonment for a term not exceeding
five years, or to both, and

{c) 1in every case on conviction for the offence, to the forfeiture
of the substance 1n respect of which the offence was commtted.

5. The Minister may by Order amend or revoke an Order under this
Section.

- 4o _

5
£ - “M_.&-As-i TR S S —



Section 7

1. The members ¢f the Board shall be appointed by the Minister with
the consent of the Minister for Finance and shall be not more than seven.

2. The periocd of office of a member of the Board shall be such
period, not exceeding five years, as the Minister, waith the consent of the
Minister for Finance, may determine when appointing him.

3. A member of the Board whose term of office expires by effluxion
of time shall be eligible for reappointment.

4, The Minister may, with the consent of the Minister for Finance,
remove a member of the Board from office at any time.

5. A member of the Board may at any time resign his office as
member by letter sent to the Minister.

6. Where a member of the Board is nominated either as a candidate
for election to either House of the Oireachtas or as a member of Seanad
fireann, he shall thereupon cease to be a member of the Board.

7. A person who 18 for the time being entitled under the Standing
Orders of either House of the Oireachtas to sit therein shall, while so
entitled, be disqualified from becoming a member of the Board.

Section 8

1. A member of the Board shall be paid, out of funds at the disposal
of the Board, such remuneration (1f any) and such amounts in respect of
expenses as the Minister, with the consent of the Minister for Finance,

may (1n the case of remuneration) fix from time to time or (1n the case

of expenses) considers reasonagble.

2. Subject to subsection (1), a member of the Board shall hold
office on such terms as the Minister, with the consent of the Minister
for Finance, may determine from time to time.

Section 9

1. The Minister shall, with the consent of the Minister for Finance,
from time to time as occasion requires appoint a member of the Board to be
Chairman thereof.

2. The Chairman of the Board shall, unless he sooner dies, resigns
the office of chairman or ceases t0 be chairman under subsection(4) hold
office until the expiration of his period of office as a member of the
Board.

3. The Chairman of the Board may at any time resign his office as
chairman by letter to the Minister, and the resignation shall, unless it
1s previcusly withdrawn in writing, take effect at the commencement of the
meeting of the Board held next after the Board has been informed by the
Minister of the resignation.
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4, Where the Chairman of the Board ceases during his term of office
as chairman to be a member of the Board, he shall also then cease to be
Chairman of the Board.

Section 10

1. A member of the Board who 1s either directly or indirectly
interested in any company or concern with which the Board proposes to make
any contract, or in any contract which the Board proposes to make

(a) shall disclose to the Board the fact and the nature of such
interest at the meeting of the Board at which the question of
entering into such contract 1s first considered or, 1f he has
no such interest at that time, as scon as may be after he has
acquired such interest;

(b) shall take no part 1n any deliberations of the Board relating
to such contract save to such extent as the Chairman of the
Beard may permit;

(c) shall not vote on a decision relating to such contract, and

(4d) shall not be counted 1n the quorum present at the meeting
dealing with such contract.

2 A disclosure under this Section shall be recorded in the
minutes of the Board.

Section 11

1. The Board shall hold such and sc many meetings as may be neces-
sary for the due fulfilment of 1ts functions.

2. The Minister may fix the date, time and place of the first
meeting of the Board.

3. At a meeting of the Board:

(a) the Chairman of the Board shall, i1f present, be chairman of the
meeting;

(b) if and so long as the Chairman of the Board 1s not present or
1f the office of chairman 1s vacant, the members of the Board
who are present shall choose one of their number to be chairman
of the meeting.

4, Every question at a meeting of the Board shall be determined by
a majority of the votes of the members present and voting on the question,
and 1n the case of an equal division of votes, the chairman of the meeting
shall have a second or casting vote.

5. The Board may act notwithstanding one or more than one vacancy
among 1ts members.
6. Subject to thais Act, the Board shall regulate i1ts procedure by
rules.
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Section 12

1. The Board shall appeint such and so many persons to be officers
and servants of the Board as 1t from time to time thinks proper.

2. An officer or servant of the Board shall hold his office or
employment on such terms and conditions as the Board from time to time

Antarwmasrnaa
U uS il

B There shall be paid by the Board to 1ts officers and servants
such remuneration and allowances for expenses as the Board, subject to
the approval of the Minister and with the consent of the Minister for
Finance, may from time to time determine.

4. The Board may at any time for stated reasons remove any officer
or servant of the Board from being i1ts officer or servant.

[ P _

Section 13

The Board may perform any of its functions through or by any of
1ts officers or servants duly authorised by the Board in that behalf.

Section 14

1. The Board shall prepare and submit to the Minmister a contributory
scheme or schemes for the granting of pensions, gratuities and other
aliowances on retirement to or in respect of such officers or servants of
the Board as 1t may thaink fit.

2. Every such scheme shall fix the time and conditicns of retire-
ment for all persons to or in respect of whom pensions, gratuities or

allowances on retirement are pavable under the gscheme, zand different

Chd- i W WY G o AT waas TantTil POy evis MURTA AT SLOT2T L0 I I~ A3 4 )

times and conditions may be fixed i1n respect of dlfferent classes of
persons.

3. The Board may at any time prepare and submit to the Minister a
scheme amending a scheme previously submitted and approved of under thas
Section.

i, A scheme submitted to the Minmister under thais section shall, af
approved of by the Minister with the consent of the Minister for Finance,
be carried out by the Board in accordance with i1ts terms.

S. If any dispute arises as to the claim of any person to, or the
amount of , any pension, gratuity or allowance payable 1n pursuance of a
scheme under this Section, such dispute shall be submitted to the Minister
who shall refer 1t to the Minmister for Finance, whose decision shall be
final.
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6. Every scheme submitted and approved of under this Section shall
be laid before each House of the Oireachtas as soon as may be after it 1s
approved of and 1f either House, within the next twenty-one days on which
that House has sat after the scheme 1s laid before 1t, passes a resolution
annulling the scheme, the scheme shsll be annulled accordingly, but w2th-
out prejudice to the validity of anything previously done thereunder.

Section 15

1. Where a person who 1s either an officer or a servant in the
employment of the Board becomes a member of either House of the Oilreachtas

(a) he shall, during the period commencing upon his becoming
entitled under the Standing Orders of that House to sit therein
and ending when he ceases to be a member of that House, or, if
1t should sooner happen, upon his resignation, or retirement
from such employment or upon the termination of such employment
by the Board, stand seconded from such employment,

(b) he shall not be paid by, or entitled to receive from, the Board
any salary or wages, as the case may be, in respect of that
period.

2. A person who 1s for the time being entitled under the Standing
Orders of either House of the Oireachbtas to sit therein shall, while so
entitled, be disqualified from becoming an officer or servant of the
Board.

Section 16

1. The Board may from time to time appoint such and so many com-
mttees as i1t thinks proper.

2. The Board may delegate to a committee appointed under thas
Section any of 1ts functiomswhich, in 1ts opinion, can be better or more
conveniently performed by a committee and may regulate the procedure of
any such committee.

3. A commttee appointed under this Section shall consist of such
number of members as the Board thinks proper and may, at the discretion
of the Board, consist exclusively of persons who are members of the Board
or partly of persons who are members of the Board and partly of persons
who are officers of the Board, or partly of persons who are either members
or officers of the Board and partly of other persons.

4, The acts of a committee appointed under this Section shall be
subject to confirmation by the Board.

Section 10 shall apply to a meeting of a committee appointed
under this Section as 1f 1% were a meeting of the Board.




Section 17

The Board shall have power to charge, receive and recover fees
for any services rendered by the Board on behalf of any person other than
the Government, the Minister or any other Minister.

Section 18

1s The Board may accept subscriptions of money from industrial
firms or other bodies in return for the use by such firms or other bodies
of such services and facilities of the Board as the Board may determine.

2. The Board may accept a gift of money, land or other property
upon such trusts and conditions, 1f any, as may be specified by the person
making the gift.

3. The Board shall not accept any gift 1f the conditions attached
by the donor to the acceptance thereof are inconsistent with the functions
of the Board.

Section 19

The Mainister may, 1n each financisl year, pay to the Board with
the consent of the Minister for Finance out of mcneys provided by the
Oireachtas such sum, by way of grant towards the Board's expenses, as the
Minister with such consent may determine.

Section 20

1. The Board shall keep in such form as shall be approved by the
Minister, after consultation with the Minister for Finance, all proper
and usual accounts of all moneys received or expended by 1% and, 1n par-
ticular, shall keep 1n such form as aforesaid all such special accounts
as the Minmister on his own motion, or at the request of the Minister for
Finance shall from time to time direct.

2. Accounts kept 1n pursusance of this Section shall be submitted
annually by the Board to the Comptroller and Auditeor General for audat at
such times as the Minister, with the concurrence of the Minister for
Finance, directs and the said accounts, when so audited, shall, together
with the report of the Comptroller and Auditor General thereon, be pre-
sented %o the Minister who shall cause copies thereof to be laid before
each House of the Oireachtas.

Section 21

1e The Board shall, 1n each year, at such date as the Minister may
direct, make a report to the Minister of 1ts proceedings under this Act
during the preceding financial year, and the Minister shall cause copies
of the report to be lard before each House of the Oireachtas.
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2. Whenever the Minister so darects, the annual report shall also
include information on such particular aspects of the Board's proceedings
under this Act as the Minister may specifiy.

e The Board shall submit to the Minister such information regarding
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he may from time to time require.
Section 22

Every Order made under this Act shall be laid before each House
of the Oireachtas as soon as may be after 1t 1s made, and 1f a resoluticn
ammulling the Order 1s passed by eirther such House within the next
twenty-one days on which that House has sat after the Order 1s laid before
1t, the Order shall be annulled accordingly, but without prejudice to the
validity of anything previously done thereunder.

Section 23

An offence under Section 6 of this A-t may be prosecuted by the
Board.

Section 24

The Health Act, 1953, 1s hereby amended :

(a) by the insertion after "may™ in Section 59(4) of ", after con-
sultation waith An Bord Fuinnimh Whicl®igh,",

(b) by the insertion before “radioactive"™ and “irradiating apparatus”
in Section 59(4)(a) of "medical™;

(c) by the deletion of Section 59(4)(b); and

(d) Dby the insertion after Section 59(5)(a)(v) of the following
"(v1) by officers or servants of An Board Fuinnimh Nfucl&igh,".

Section 25

The Factories Act, 1955, 1s hereby amended

(a) by the substitution in the definition of "inspector™ in
Section 2(1) of "a person™ for “an officer of the Minister",

(b) by the insertion in Section 71(1) after "Minister for Health"
of "(or, where a process of manufacture involves the use of
radioactive substances within the meaning of the Nuclear Energy
{An Board Fuinnimh Nfiacl&igh) Act, 1971, or of radioactive
devices or irradiating apparatus, after comsultation with An
Bard Fuinnimh Nfincl&igh)™, and




{c) by the insertion in Section 93(1) after "his officers" of "or,
where appropriate, officers of An Bord Puinnimh Nficl&aigh".

Section 26

The expenses incurred by the Minister in the administration of
this Act shall, to such extent as may be sanctioned by the Minister for
Finance, he paid out of moneys provided by the Oireachbas.

Section 27

This Act shall be cited as the Nuclear Energy (An Board Fuinnimph
Niicléagh) Act, 1971.

o Jtaly
MINISTERIAL DECREE OF 15TH DECEMBER 1970

Exemptions from the notifications and from the auvthorizations prescribed
by Act No. 1860 of Z1st December 1962, in implementation of Acg No. 1008

of 19th December 1969 *

Section 1

In accordance with Section 3(2) of Act No. 1860 of
31st December 1962, the following are exempted from notification:

(1) Substances i1n the form of metals, alloys, chemical compounds,
chemical mixtures, solutions, or gases, in which the content of
natural or depleted uranium 1s below a total weight of 10 kg, or
in which the content of natural or depleted uranium does not
exceed a total of 0.05 % even 1f the 10 kg total limit in weight
indicated above 18 exceeded.

(2) BRare earths, their compounds, mixbtures, or by-products which do
not contain more than a total content of 0.25 % of natural
uranium or thorium.

(3) Ores which do not contain a total of more than 10 kg of natural
uranium or thorium.

{(4) Thorium contained in the following equipment :
(a) 1ncandescent gas-mantles;

(b) vacuum lamps,

* Unofficial translation by the Secretarzat.
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(c) welding electrodes,

(a) electric light bulbs, provading that each single bulb
does not contain more than 50 mg of thorium, and

(e) germicide lamps, artifical sun-lamps, outdoor lamps
or lamps for industrial lighting provided that each
single lamp does notf contain more than Z g of thorium.

(5) Natural or depleted uranium or thorium contained in the
following .

(a) any products made of vitrified ceramics, 1f the
enamelling does not contain more than 20% in weight
of uranium or thorium;

{(b) any vitreous products, vitreous enamelling, vitreous
or porous varnish which do not contain more than 10%
in weight of uranium or thorium.

(6) Any product or part thereof containing an alloy or dispersion of
tungsten-thorium, or magnesium—thorium provided that the thorium
contained does not exceed 4% of the total weight.

(7) Natural or depleted uranium contained 1n counter-weights in
aircraft, whether already installed, stored, or being mounted
or dismantled.

(8) Thorium contained i1n already manufactured optical lenses pro-
vided that each lens does not contain more than 30% of thorium
in the total weight and that they are not modified by any manu-
facturing, setting or polishing process.

(9) Thorium contained 1n any accessories for aeroplane engines
which are manufactured with a nickel-thorium zlloy in the form
of finely subdivided biroxaide and that the thorium contained
does not exceed 4% of the weight.

The present provisions do not affect the obligation %o comply
with the provisions of Decree No. 185 of the President of the Republic in
particular those laid down by Sections 30 and 31.

Section 2

The exemption provided by Section 1 of the present Decree does
not apply to the facilities or storage buirldings in a plant as determined
by Section 8 of Decree Ro. 185 of the President of the Republic, of
13th February 1964.

Section 3

Trade 1n raw materials or minerals, the total content of which
does not exceed 3 kg of natural or depleted uranium or thorium 1s exempted
from the authorization laxrd down by Section 4 of Act No. 1860 of
31st December 1962. An authorization 15 necessary, however, when the total
quantity of uranium or thorium traded i1n the solar year exceeds 10 kg.




Trade 1n radiocactive materisgls 13 alsce exempted from anthora-
zation provided that their activaity for each partlcular 11l of sale as
equal to or less than the limits laid down by Sections 2(a), (b), (c),
(d), 3% and 4 of the Ministerial Decree of 27th July 1966 (Official Gazette
No. 285 4th November 1966), amended by the Ministerial Decree of

19th July 1967 (Officral Gazette No. 20, 11th August 1967). An authori-
zation 15 necessary, however, when more than 100 single transactions have

been effected per solar year.

The present provisions do not affect the obligation to comply
the provaisions of Decree No. 185 of the President of the Republaiec,
4+
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Section 4

The carriage of special fissionable materials whose total weight
does not exceed the limits laid down by Section 1 of Decree No. 185 of the
President of the Republic, of 13th Pebruary 1964, namely 15 grammes, 1s
not subject to the authorization prescribed by Section 5 of Act Wo. 1860
of 31st December 1962 amended by Sectlon 2 of Decree No. 1704 of the
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STUDIES AND ARTICILIES

ARTICLIES

FRENCH REGULATIONS
GOVERNING THE USE OF RADIOISOTOPES

J.C. Mayoux

Legal Department
Commissariat &4 1'Energie Atomique, France *

During the last few years, there has been a substantial rise
in the use of radioisotopes in Framnce, both in medicine and in ipdustry,
as doctors, pharmacists and industrialists have come to understand the
value of using these substances, which, in particular, make 1t possible
for analyses and inspections to be carried out automatically.

With the use of radioisotopes, nuclear energy has now entered
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all sectors of the economy. It was therefore necessary “%o make regula-
tions concerning its use in vliew of the possible harmful effects to man
of exposure to iomizing radiations. These regulations serve the double
purpose of ensuraing the protection of workers and the population, in
order that any radiation and contamanation be kept to the lowest possible
level. Hence the necessity:

- to i1dentafy persons possessing radioisotopes, 1n order to
supervise the way in which these are used;

I
ot
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:Ln the mterest of workers who mlghtbe exposed to
radiations, as well as of the environment.

Q
=

* The 1deas expressed, and the facts given i1n this article are under
the sole responsibility of the author.
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I - AUTBORISATION TO POSSESS RADIOISOTOPES

The provisions concerning formalities of notification and
authorisation for trade in and possession and use of radioisotopes are
given in the Code of public health, Book V, Pharmacy, Tatle III
"Restriction of trade i1m certain substances or certain articles".

A given radicisotope can in dafferent cases be of natural or artificial
OT1glN.

~ Natural radioisobtopes are those which occur in nature,
including some 1sotopes of radium, uramium and thorium.

~ Artificial radioisotopes are those which exast as a result
of some human action. They are obtailned by bombarding
stable nuclides 1n a nuclear reactor or in an accelerator.
The artificial radioisotope 1s defined 1n Section L 631 of
the Code of publaic health: "Any radrcisotope obtained by
synthesis or nuclear fission shall be considered as an
artificial radioisotope”.

Radiocisotopes can take two forms-

~ either as a sealed source: "Source consisting of radiroactaive
substances, securely incorporated into i1nactive solid mate-
rials, or sealed 1n an inactive capsule of sufficient
strength to prevent any dispersion of radiroactive substances
under normal condrtions of use”.

- or as an unsealed source "Source of which the form and
normal conditions of use are such that the possibility of
dispersion of radioactive substances cannot be excluded".

These defimitions are the ones given by French regulations
(Decree of 20th June 1966 on the general prainciples of protection against
1onrzing radiations and Decree of 15th March 1967 on protection of wor-
kers against such radiations).

Fairst, both natural and artificial radioasotopes, whether
in medicinal preparations or not, are included in the list A (toxic
substances) or poisonous substances. According to Section R-51-51 of
the Code of public health, any person wishing to trade 1n one or more
of the substances i1ncluded i1n list A, or to engage i1n i1ndustry requiring
their use, 1s oblaiged to declare the fact to the mayor of the commune.
Section R-51-63 specifies that 1t 1s forbidden to introduce radioisotopes
or products containing radioisotopes into foodstuffs amd into sanmitary
and health products. Poisonous substances intended for human or veteri-
nary medicine may be distributed only by pharmacists.

A. Natural radioisotopes

Apart from the provisions concerning polsonous substances,
the Code of public health does not lay down any special rules for the
use of natural radiorsotopes. Indeed, although Section L 44 of the Code
provides that the sale, purchase, use and possession of natural radio-
isotopes shall be subject to such conditions as may be laad down by
general administrative regulations, these regulations are not yet in
existence a draft text aimed at extending certain provisions regarding
artificial radioisotopes to cover natural radioisotopes has not been
proceeded with.
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The Decree of 15th March 1967 specifies that unless 1t 1s
to be used for medical purposes, any employer who possesses a radio-
active substance must declare 1t to the Inspector of labour and wanpower,

stating the activa in curies, and the nature and form of the socurce
(sealed or unsealed).

When the natural radioisotope 1s intended for medical use,
this declaration 1s made to the Director for public health in the

Département. Thus, as regards natural radioisotopes, only a simple nofi~
fication system exaists abt present.

B. Artificial radioisotopes

Possession, use of, and trade in, artificial isotopes are
very comprehensively governed by Sections L 631 to 638 of the Code of
public health and by Sections R 5234 et seq. These provisions were
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Section L 632 establishes the following principle prepara-
tion, 1mportation or exportation of artificial radioisotopes, 1n any
form whatsoever, may be carried out only by the Commissariat & 1'Energie
Atomaque (CEA) or by individuals or legal persons specifically empowered
to do so, on a report by a committee known as the "Interministerial
Committee on Artificial Radioirsotopes®™ (CIREA).

The Atomic Energy Commission (CEA), which 1s the main produ-
cer and user of radicisctopes, enjoys special treatment owing to 1vs
specific competence in this matter. Any other person who intends to
possess radioisotopes must obtain a special authorisation from the compe-
tent authority, after a report by the CIREA.

The 1dea of setting up a committee to examine problems linked
to the use of artificial radioisotopes was not new. In 1), a commis-
sion with the task of investagating the therapeutic and hiological appla-
cations of radioisotopes was established under the Minmister for Publaic
Health., This comm:ssion was replaced in 1949 by an Interministerial
Committee for the purchase of artificial radioisotopes abroad, with the
object of supervising the use of i1mported radicisotopes. Any request
for purchase with a view to human biology research or therapeutic appli-
cations was sent for authorisation to the Mimister of health after opinmion
from the Committee. Any request for purchase with a view %o physics,
biological, animal or vegetable research was addressed to the Minister
for national education, after an opimion from this same Committee.

At the time, radioisotopes were used very little outside the
medical and research fields and in fact nearly all the radioisotopes
in use came from abroad. However, as the use of radioisotopes spread in
industry, and since most of the radioisotopes were now produced in France,
1t became necessary to extend the responsibility of the Intermimisterial
Committee., This was the aim of the 1952 Act.

The Interministerial Commission on Artificial Radioisotopes,
the Chairman of which 1s a member of the Council of State, consists of 14
members daivided into two sections, representing the different minastries
and public bodies concerned with the use of radiocisotopes armed forces,
public health, CEA, CNRS (Rational Centre for Scientific Research),
National Health Institubte, the Mimaistry for Inmdustrial and Scientaifaic
Development. The CEA provides the Secretariat for the Committee. Since
the headgquarters of this Secretariat are at Saclay, as 1s the radioiso-
tope department producing, conditioning and despatching the greater part
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of the radiorsotopes sold in France, the i1ndustrial user or doctor wishing
to obtain a radioisotope can thus send the request for authorisation at
the same time as the order. Once supply 1s authorised, the Committee
forwards the order to the CEA radioisotope department; there 1s no loss
of time. The procedure varies according to whether the radioisotope 1s
intended for human biology and therapeutic applications, or for other
applications.

— Authorisation i1s given by the Minaister for Public Health
after receipt of an opainion from the first Section of the
Committee when these artificial radiocisotopes are intended
for human brology and therapeubtic applications. The Order
of 10th November 1967 specifies 1n this connection that only
doctors of medicine meeting certain conditions or holding an
aguthorisabtion from the Minister for Public Health may use
radroigotopes for medical purposes.

- Authorisation i1s given by the Chairman of the Committee,
after receipt of an opinion from i1ts second Section, for
artificial radioisobopes intended for all other purposes.

In the request for authorisation, the user must state the
activity in curies and the nature of the radioisotope, the form of the
source (sealed or unsealed) as well as of the detection facilities he
has available. To avoid the procedure thus established from being oo
cumbersome (1t 1s important, especially for medical purposes, that
requests for supplies be met rapidly) each Section of the CIREA bas desig-
nated two of 1ts members to examine current requests.

In considering requests for authorisation, the Commaittee may
call for the opinion of the Central Service for Protection against Ioni-
sing Radiations (SCPRI) which 1s attached to the Ministry for Public
Health and was set wp by the Order of 15th November 1956 wath the task of
carrying out, on request from the competent authorities, any analyses
or measurements of radiocactive dose, 1n order to confirm the effective-
ness of the protection facilities used. This opimion of the SCPRI may
be supplemented by an actual inspection of the installations.

The Committee advises the Directorate General of labour and
manpower and the SCPRI of each authorised supply. Authorisation i1s equi-
valent to the notification to the labour Inspectorate required by the
regulations on the protection of workers. As regards radioisctopes used
for medical purposes, the Director for health and social affairs of the
Département 1s advised of the authorisation to supply.

The Committee also forwards a copy of the authorisation to
the Service dealing wibth classified establishments and to the cival
defence Directorate of the Département.

It should be mentioned that the authorasation given by the
competent authority after opimion from the CIREA 1s non-transferable.
Therefore a further transfer of the scurce may not take place without a
new suthorisation. In this way the Committee and the authorities con-
cerned by the use of radioisotopes are able to know exactly the location
of artificial radioisotopes, the use which 18 made of them, and the identaty
of the responsible holder, all of which simplifies control.
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I1 - USE OF RADIOISOTOPES

Once authorisation has been granted, the user must comply
with the conditions of use laid down by the regulations. He must fairst
of all observe the provisions concerning protection against ionizing

radiations, the general principles of which were laid down by the Decree
of 20th June 1966.

Theze provisions apply to any activity involving exposure
to 1oniging radiations. The Deeree of 20th June 1966 classifies radio-
isotopes according to their relative radiotoxity, determines the maxamum
permissible concentrations in breathed air and in drirnking water, fixes
the maximum permissible doses for persons directly involved 1n radiation
work, for persons not directly involved in such work and for members of
the public, i.e. the population as a whale.

Pinally the Dacree of 20th June 1966 states the general
principles for protection and supervision so as to protect persons
directly or indirectly concerned with radiation work.

Furthermore the user must conform, in cases of medical use
of radiocisotopes, with the Circular of 3rd July 1961 which lays down the
conditions for medical use of arbtificial radioisotopes (layout of areas
vwhere vadioisotopes are used, protective measures, arrangements concerning
the discharge of radiocactive effluents).

As regards industrial use, the user must comply with the
regulations concerning classified establishments. These regulations
concern “"factories, workshops, works, stores, construction sites
and all industrial or cammercial establishments whach involve possible
hazards to the safety, health or convenience of the neighbourhood,
either in regard vo public health, or in regard to agriciltureP. Natural
or artificial radioactive substances are considered as dangerous materials,
aocording to the legislation on classified establishments. They form
list No. 385. Radioisotopes liamble to be contained in radiocactive
substances are arranged in three categories depending on their radio-
toxicity, according to the total activaty of the products processed,
used or stored in the establishment.

Establishments in the first and second categories cannot be
opened without an authorising Order from the Préfet, which lays down tue

measures to be taken to prevent danger and inconvenience to the neigh-
bourhood.

A declaration must be sent to the Prifet concernming the
establishments in the third category before they may be opened. The
general requirements that industries in the third category must satisfy
are defined in a2 standsrd Order. This Order containg a namber of general
requirements concerning, in particular, the layout of the area where
radicactive substances are handled and the premises where they are stored,
radioactive discharges, the meximum dose-rates outsiie the establishment,
and the plans which must be gent to the fire services in view of tae
possibility of thear being called apoan. The prancipal aim of these
provisions 1s the protection of the neighbourhood.

Classified establishments are placed under the supervision of
the Préfet, with the assistance of the Inspechors of classified estab-
lishments who ensure the strict observance of the conditions imposed »n
industries in the first two categories in t%e Prefectoral Order of
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authorisation, see t¢c 1t also that the general requirements governing
undertakings in the third category are respected, and report any infringe-
ments committed by those concerned.

Basic nuclear ainstallations do not come under the regulations
on classified establishments, but are subject to an authorisation and
1nspection system set up by the Decree of 11th December 1963%. If the
user employs staff liable to be exposed to 1onizing radiations, he must
also comply with the provisions of the Decree of 15th March 1967 on the
protection of workers. The provisions of this Decree were adopted to
implement the Decree of Z20th June 1966.

Except for basic nuclear installations which come under special
regulations, and establishments where there are sources of only low
activity, this text covers all establishments within the Labour Code
whose personnel 1s exposed to i1onmizing radiabions. ITts aim 1s to ensure
the protection of workers in order that the doses they receive do not
exceed the maximum permissible doses. The Decree of 15th March 1967
contains a number of administrative, technical and medical provisions :

- administrative measures - some of these provisions are
supplementary to those of the Code of public health concerning
authorisation for possession of radioisotopes. It i1s speci-
fied that the CIREA shall inform the labour Inspectorate and
the SCPRI 1f supply of radioisotopes rs authorised. The
employer must also declare to the labour Inspectorate and to
the SCPRI when the use of any radiation source i1s finally
terminated, and must keep up %o date a document giving the
characteristics of the source and the type of work carried
out; furthermosre, the employer must designate a competent
person under whose supervision handling and use of radioactive
sources must take place,

- technical measures concern primsrily the obligation to mark
out a controlled area around the radiation source, to use pro-
tection facilities, to have the sources inspected and to
arrange for monitoring the environment around the sources;

— medical measures for confirming whether workers habitually
assigned to work within the controlled area have no relevant
disabilaity,

— special provisions are laid down for establishments where
treatment 1s given as well as for private medical or dental
surgeries.

However, 1n view of the develcopment of technology i1t a1s
difficult to lay down regulations which are totally comprehensive. For
this reason 1n the event of gaps or inadeguacies in the regulations, the
conditions of use are fixed by the authority competent to grant each
separate authorisation after opinion from the first or second Section of
the CIREA according to whether a medical or non-medical zsuthorasation is
required. Hence the CIREA has drawn up conditions of use for certain
types of artificial radioisotopes (thickness gauges, gamma-radiography,
portable appliances, luminous paints).

When a request for authorisation gives rise to special

technical problems, the relevant Section of the CIREA determines the
appropriate conditions for this usage. Thus recently the first Section
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examined the conditions of use on man of an isotopic microgenerator
incorporated in a cardiac pacemaker. The second Section was recently
consulted as to the conditions of use of an 1sotopic generator for use
in undersea prospecting.

French regulations concerning the authorisation and use of
radiolsotopes thus give an Interministerial Committee substantial powers
concerning not only the distribubtion of radioisotopes but also the use
which 15 made of them. This Committee meets frequently either by Sections

or in plenary session. Its Secretariat has a very heavy task, since 1t
handles 211 applications for authorisation, of which the number 1s con-
stantly increasing. During 1970 1t examined about 31,000 i1nstances of

radioasoctope supply, extending from radioisotopes i1n the natural state
to labelled molecules.

In addition, the CIREA 1s required in plenary session to
examine all general questions arising out of the drafting of regulations
for radioisotopes. All draft legislation prepared for defining the
regime applicable to nuclear installations, the rules regarding pro-
tection, and those for transport are submitted to 1t for an opainion.

The CIREA has played and 1s continuing to play in France an

essential role 1n drafting and harmonizing nuclear regulations as a
whole.
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SOME OTHER RECENT PUBLICATIONS OF ENEA

ACTIVITY REPORTS

Reports on the Activities of ENEA

Annual Reports of the OECD High
Temperature Reactor Project
(DRAGON)

Annual Reports of the OECD Halden

Reactor Project

Activity Reports of the European

Company for the Chemical Processing

of Irradiated Fuels (EUROCHEMIC)

Eleventh Report (December 1969)
97 pages (crown 4to)

Twelfth Report (November 1970)
119 pages %crown 4%0)

Thirteenth Report
(1n preparation)

Free on request

Tenth Report (1968-1969)
172 pages (crown 4to)
Eleventh Report (1969-1970)
193 pages (crown 4to)

Twelth Report ( 1970-1971)
140 pages (crown 4to)

Free on request
Ninth Report (1968)
175 pages (crown 4%o)

Tenth Report (1969)
162 pages (crown 4to)

Fleventh Report (41970)
147 pages (crown 4to)

Free on request

1968 Activity Report
63 pages (crown #to)

1969 Activily Report
80 pages (crown &#to)

Free on request

SCIENTIFIC AND TECHNICAL CONFERENCE PROCEEDINGS

Physics Measurements in
Operating Power Reactors

Radiation Dose Measurements

(Their purpose, interpretation and
required accuracy in radiological

protection)

Rome Seminar, May 1966

848 pages (crown 4to)

€ 6.14s8., § 22, FF 92, FS 84
M 76.50

Stockholm Symposium, June 1967
597 pages (crown 4to)

oh4s., § 11, FF 44, FS 44,

DM 36 50




Technology of Integrated Primary
Circuits for Power Reactors

Application of On-Idine
Computers to Nuclear Reactors

Third Lnability and Insu-
rance in the Field of Maritime
Carriage of Nuclear Substances

The Physics Problems of
Reactor Shieldaing

Magnetohydrodynamic Electrical
Power Generation
Fifth Imternational Conference

Paris Symposium, May 1968
FF 25

(available on applaication to ENEA)

Sandefjord Seminar, September 1968
900 pages (crown #4to)
£7.5s., $ 20, FF 85, FS 78, DM 70

Monaco ogium, Qctober 1968
529 pages (crown 8vo)

£2.12s., $ 7.50, FP 34, FS 28.50,
DM 22.50

Specialist Meeting,Paris,December 1970
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Section 1

(a)
. (b)

(c)

(d)

FINLAND

DRAFT NUCLEAR LIABILITY ACT #

GENERAL PROVISIONS

For the purposes of this Act:

"Nuclear fuel" means fissionable material consisting of uranium
or plutonium metal, alloy or chemical compound and such other
fissionable material as the Government shall determine;

"Radiocactive products" means any radioactive material other

than nuclear fuel, and radioactive waste, if the material or
waste has been produced in the process of producing or utilizing
nuclear fuel or has become radicactive by exposure to radiation
incidental to such prcduction or utilization;

®Nuclear substances" means nuclear fuel other than natural
uranium or depleted uranium, and radiocactive products other
than radioisotopes which are used or prepared to be used for
any industrial, commercial, agricultural, medical or scientific
purpose;

"Nuclear reactor" means any structure containing nuclear fuel
in such an arrangement that a self-sustaining chain process can
occur therein without an additional source of neutrons;

Unofficial translation prepared by the Finnish Authorities.




(e) "Nuclear installation®™ means any nuclear reactor other than one
with which a ship or any means of transport is equipped for use
as a source of power;

any factory for the production or processing of nuclear
substances;

any factory for the separation of isotopes of nuclear fuel;
any factory for the reprocessing of irradiated nuclear fuel;

any facility where nuclear substances are stored with the
exception of any facility intended exclusively for storage
incidental to the carriage of such substances;

any such other installation containing nuclear fuel or
radiocactive products as the Government shall determine;

() "TInstallation State"™, in relation to a nuclear installation, .
means the Contracting State within the territory of which that
installation is situated or, if it is not situated within the
territory of any State, the Contracting State by which the
nuclear installation is operated or which has authorized its
operation;

(g) "Operator"” means, in relation to a nuclear installation situated
in Finland, the person operating or in charge of the instal-
lation, whether suthorized thereto or not, and, in relation to
a nuclear installation outside Finland, the person recognized
under the law of the Installation State as the operator of that
installation;

(h) "Nuclear damage™ means

(1) any damage caused by the radioactive properties of
nuclear fuel or radiocactive products or a combination
of radicactive properties with toxic, explosive or
other hazardous properties of such fuel or products;

(2) any damage caused by ionizing radiation emitted from .
any source of radiation outside a nuclear instal-
lation other than nuclear fuel or radiocactive products;

(i) "Huclear incident™ means any occurrence or series of occurrences
having the same origin which causes nuclear damage;

(3) "Paris Convention” means the Convention on Third Party Liability
in the Field of Nuclear Energy, signed in Paris on
29th July 1960 and amended by the Additional Protocol signed
in Paris on 28th January 1964;

(k) "Supplementary Convention" means the Convention supplementary
to the Paris Convention, signed in Brussels on 31st January 1963
and amended by the Additional Protocol signed in Paris on
28th January 1964;

(1) "Contracting State™ means any State Party to the Paris
Convention.



Section 2

The Government may prescribe that any nuclear installation,
nuclear fuel or radiocactive products shall be excluded from the appli-
cation of this Act, if the small extent of the risks involved so warrants.

Bection 3%

The Government or an authority appointed by the Government may
determine that two or more installations operated by one and the same
operator and located at the same site shall, for the purposes of this
Act, be deemed to be one single installation.

Section &

This Act does not apply to nuclear damage resulting from nuclear
incidents occurring in the territory of a non-contracting State.

Where liability lies with an operator of a muclear installation
situated in Finland, this Act applies to nuclear damage suffered in the
territory of a non-contracting State only if the nuclear incident
occurred in Finland. Where liability lies with an operator of a nudear
installation situated outside Finland, the territorial extent of the
liability is governed by the law of the Installation State.

In relation to a non-contracting State it may be determined by
Statutory Order that compensation for nuclear damage suffered in the
territory of that State shall be payable under this Act only if and to
the extent that compensation for nuclear damage suffered in Finland would
be payable under the law of that State. Such decision shall not, however,
affect liability arising .under any such international agreement as
referred to in Section 15, paragraph 3 by which Finland is bound.

Provisions regarding the right in certain cases of a person who
has paid compensation for nuclear damage to bring, notwithstanding the
rovisions of this Section, an action of recourse against an operator of
nuclear installation are laid down in Section 16.

Section 5

By Statutory Order it may, with due regard to Finland's
obligations under the Paris Convention, be determined that a non-
contracting State shall for the purposes of this Act be deemed to be a
Contracting State.




COMPENSATION
Section 6

The operator of a nuclear installation shall be liable to pay
compensation for nuclear damage caused by.a nuclear incident in his
installation. However, except if otherwise stipulated by express terms of
a contract in writing, the operator shall not be liable in respect of a
nuclear incident involving no nuclear fuels or radioactive products other
than such nuclear substances as have been stored incidentally in the
installation during the carriage referred to in Sections 7 and 8, and the
1iability for nuclear damage thereby caused shall lie pursuant to Section 9
with the operator in charge of the carriage of the nuclear substances.

Section 7

The operator of a nuclear installation shall be liable to pay
compensation for nuclear damage caused by a nuclear incident occurring in
the course of carriage of nuclear substances from a nuclear installation
situated in Finland or in the territory of another Contracting State,
except if otherwise provided in paragraphs 2 and 3 of this Section.

In the case of carriage of nuclear substances to a nuclear
installation situated in Finland or in the territory of another
Contracting State the liability for damage caused by a nuclear incident
occurring in the course of the carriage shall lie with the consignee
operator as from the time which has been fixed by a written contract
between him and the consignor. In the absence of such contract the
liability shall be transferred to the consignee when the nuclear substances
are taken in charge by him.

In the case of carriage of nuclear substances %o a nuclear
reactor with which a ship or any other means of transport is equipped and
which is intended to be used therein as a source of power, the consignor
operator shall cease to be liable when the nuclear substances have been
taken in charge by the person duly authorized to operate or be in charge
of that reactor. .

Section 8

Where nuclear substances are sent from a non-contracting State
to a nuclear installation situated in Finland or in the territory of
another Contracting State with the written consent of the operator of that
installation, the latter shall be liable for nuclear damage caused by any
nuclear incident occurring in the course of the carriage, except if
otherwise provided in paragraph 2 of this Section.

In the case of carriage of nuclear substances from a nuclear
reactor with which a ship or any other means of transport is equipped and
which is intended to be used therein as a source of power, to a nuclear
installation situated in Finland or in the territory of another Contracting
State, the operator of that installation shall be liable from the time
when he takes charge of the nuclear substances.




Liagbility for nuclear damage caused by a nuclear incident
occurring in Finland in the course of carriage of nuclear substances,
other than carriage from or %o a nuclear installation situated in Finland
or in the territory of another Contracting State, shall lie with the
person authorized to perform the carriage. The provisions of this Act
relating to an operator of a nuclear installation situated in Finland
shall in such case apply to the person thus authorized.

Section 9

The provisions of Sections 7 and 8 of this Act on liability for
nuclear damage caused by a nuclear inecident in the course of carriage of
nuclear substances shall apply also in respect of nuclear incidents
occurring while the substances are stored incidentally to their carriage,
except where the substances have heen stored in a nuclear installation
and the operator of that installation is liable pursuant to such contract

.15 referred to in Section 6.

Section 10

Where nuclear damage in cases other than those governed by
Sections 6 — 9 of this Act has been caused by nuclear substances which
came from a nuclear installation situated in Finland or in the territory
of another Contracting State or, prior to the nuclear incident, had been
in the course of such carriage as referred to in Section 8 of this Act,
the operator who had the substances in his possession at the time of the
incident shall be liable for such damage; provided that, if at the time
of the incident no operator had the nuclear substances in his possession,
liability shall 1ie with the operator who last had the substances in his
rossession. However, if prior to the nuclear incident the nuclear
substances had been in the course of carriage and no operator had taken
charge of the substances after the carriage was interrupted, liability
shall lie with the operator who at the time when the carriage ended was
liable pursuant to Section 7 or 8 of this Act for nuclear damage caused by
a nuclear incident occurring in the course of the carriage.

..Section 11

On Tequest of a carrier performing such carriage as referred to
in Section 7 or 8 the Government, or an authority appointed by the
Government, may determine that the carrier shall be liable, in place of
the operator of a nuclear installation situated in Finland, for nuclear
damage caused by a nuclear incident occurring in the course of or in
connection with the carriage. Such decision may be taken only if the
operator concerned has consented thereto and the carrier has demonstrated
that insurance has been taken out pursuant to Sections 235 - 27 or that
other financial security has been furnished pursuant to Section 28
praragraph 2. Where such decision has been taken, any provision of this
Act relating to the operator concerned shall apply to the carrier
instead of the operator in respect of nuclear incidents occurring in the
course of or in connection with the carriage.



Where a similar decision has been taken according to the law of
another Contracting State in respect of nuclear damage for which an
operator of a nuclear installation situated in that State would be liable,
such decision shall under this Act have the same effect as a decision
pursuant to paragraph 1 of this Section.

Section 12

The operator of a nmuclear installation shall be liable to pay
compensation due under this Act even if there has been no fault or
negligence on his part.

However, the operator of a nuclear installation situated in
Finland shall not be liable under this Act for nuclear damage caused by a
nuclear incident directly due to an act of war, armed conflict, civil war
or insurrection or caused by a grave natural disaster of an exceptional
character. To the operator of a nuclear installation situated in the .
territory of another Contracting State shall in such case be applicable
the law of the Installation State.

In cases referred to in paragraph 2 of this Section, liability
under rules of the law of torts other than those laid down in this Act
shall arise only to the extent provided for in Section 15 paragraph 2.

Section 13

The operator of a nuclear installation shall not be liable under
this Act for damage to the nuclear installation itself or to any property
which, at the time of the nuclear incident, was on the site of the
installation and was used or intended to be used in connection with that
installation.

Where the operator of a nuclear installation situated in
the territory of another Contracting State is liable for damage caused by
a nuclear incident occurring in the course of carriage of nuclear sub-
stances, the question whether compensation shall be awarded to damage

to the means of transport shall be governed by the law of the Installatio.
State.

In cases referred to in the preceding paragraphs of this Section
liability under rules of the law of torts other than those laid down in
this Act shall arise only to the extent provided for in Section 15
paragraph 2.

Section 14

Except as otherwise provided in this Act, compensation payable
under the Act shall be fixed in accordance with the general rules of the
law of torts.



Where the person suffering dsmage has contributed thereto the
operator may be exonerated, wholly or partially from his liability only
where such person has acted or omitted to act with intent to cause damage
or where there has been gross negligence on his part.

Section 15

Claims for compensation for nuclear damage covered by the
provisions of this Act relating to compensation for such damage or by the
corresponding legislation of another Contracting State may be brought
against any person other than the operator or the person providing
insurance covering the liability of the operator, except as otherwise
provided in Section 17 paragraph 2.

Claims for compensation for nuclear damage for which the

‘operator, pursuant to Section 12 or 13 of this Act or the corresponding
provisions of the law of another Contracting State, is not ligble can be
brought against an individual who has caused the damage by an act or
omission done with intent to cause damage. The operator shall, however,
be liable in accordance with the general rules of the law of torts for
such damage to a means of transport as referred to in Section 13
paragraph 2.

As regards liability for nuclear damage caused by a nuclear
incident occurring in the course of carriage of nuclear substances or
nuclear damage otherwise arising in connection with the operation of a
ship or any other means of transport the provisions of paragraphs 1 and 2
of this Section shall not affect the application of any international
agreement in force or open for signature, ratification or accession on
29th July 1960 or of any provisions of national legislation based on such
agreement. By Statutory Order it may be determined that this shall apply
also to other provisions of the law of a Contracting State which are
equivalent to the provisions of such agreement.

Provisions on compensation out of public funds are laid down in
Sections 29 - 36.

.Section 16

Any person who has been held liable to pay compensation for
nuclear damage under such international agreement or provisions of
national legislation as referred to in Section 15 paragraph 3 of this
Act or under the law of any foreign State shall acquire by subrogation
the rights of the person suffering the damage against the operator liable
for the damage under this Act. Where the compensation paid relates to
damage covered by a decision taken under Section 4 paragraph % of this
hct, the person liable shall have a right of recourse against the
operator, who would have been liable for the damage if no such decision
had been taken.




Any person who has his principal place of business in Finland or
in the territory of another Contracting State or who is the servant of such
person and who has been held liable to pay compensation for nuclear damage
for which the person suffering damage, by virtue of the provisions of
Section 4, has no right to compensation under this Act shall, subject to
the gpplication, mutatis mutandis, of the provisions of the first sentence
of paragraph 1 of this Section, have a right to recourse against the
operator who, but for the provisions of Section 4, would have been liable
for the damage; provided, however, that in the case of nuclear damage
caused by a nuclear incident occurring in the course of carriage of
nuclear substances to a non-contracting State, the operator of the nuclear
installation from which the nuclear substances were sent shall incur no
liability after the substances have Deen unloaded from the means of trans-
port by which they have arrived in a non-contracting State, and in case
of nuclear damage caused by a nuclear incident occurring in the course of
carriage of nuclear substances from a non-contracting State the operator
of that installation shall incur no liability until the nmuclear substances
have been loaded on the means of transport by which they are te be carri
from the territory of a non-contracting State. ei

A person who 1is himself liable for nuclear damage pursuant to
Section 21 of this Act shall have no right of subrogation or recourse
under this Section.

Section_17

Where a person has simultaneously suffered nuclear damage for
which he is entitled to compensation under this Act and other damage, the
provisions of this Act regarding liability for nuclear damage shall apply
equally to such other damage if and to the extent that such damage is not
reasonably separable from the nuclear damage.

The provisions of paragraph 1 shall not, however, limit or other-
wise affect the liability of a person other than the cperator liable under
this Act as regards damage caused by an emission of ilonizing radiation not
covered by this Act,

Section 18 .

The liability under this Act of an operator of a nuclear
installation situated in Finland shall not exceed forty-two million marks
in respect of nuclear damage caused hy any one nuclear incident. The
Government may, taking account of the size or character of a nuclear
installation, of the extent of a carriage or of any other circumsta ces,
fix a lower amount, which shall, however, in no event be less than
twenty-one million marks. In case of anuclear incident occurring in the
course of carriage of nuclear substances the ligbility of the operator
under this Act for damage other than damage to the means of transport
shall in no case be limited to an amount less than twenty-one million
marks.

The amounts referred to in paragraph 1 of this Section shall
not include any interest or costs awarded by a court.

-10 -



Section 19

Where nuclear damage gives rise to the liagbility of two or more
operators, they shall be jointly and severally liable to pay compensation;
provided that the liability of each operator shall be limited to the
amount established with respect to him pursuant to Section 18 paragraph 1.
However, where the damage has arisen in the course of carriage of more
than one consignment of nuclear substances carried on one and the same
means of transport or while more than one consignment has been stored in
one and the same nuclear installation incidentally to their carriage the
aggregate liability of the operators shall not exceed the highest amount
established with respect to any of them.

The apportionment of the aggregate liability as between the
operators liable shall be determined with due regard to the extent to
which the damage caused is attributable %o each of the nuclear instal-

.lations involved as well as to any other relevant circumstances.

Section 20

If the maximum amount of liability applicable pursuant to
Section 18 paragraph 1 or Section 19 paragraph 1 is not sufficient to
satisfy in full the claims of those who are entitled to compensation,
their compensation and any interest accruing thereto shall be reduced

[ -TOL S

proportiocnally.

If, following a nuclear incident, there are reasons to believe
that a reduction pursuant to paragraph 1 of this Section will prove
necessary the Ministry for Social Affairs and Public Health may decide
that until further notice the compensation payable shall be reduced to a
fixed percentage.

Section 21

In respect of any sum that the operator of a nuclear instal-
lation has been held liable to pay as compensation under this Act or
under the corresponding legislation of another Contracting State, the
operator shall have a right of recourse against any individual who has
caused the damage by an act or omission done with intent to cause damage
or against any person who has assumed liability for the damage under the
express terms of a contract in writing with the operator. Except as
otherwise provided in Section 17 paragraph 2 and in SBection 19
paragraph 2 the operator of a nuclear installation shall in no other case
have a right of recourse against any person in respect of any sum he may
have paid as compensation under this Act or under the corresponding legis-
lation of another Contracting State.

- 11 =



Section 22

The right to bring an action for compensation for nuclear damage
under Sections 6 - 10 or 16 of this Act against the operastor of a nuclear
installation or against the person providing insurance to cover such lia-
bility shall be extinguished if a claim for compensation has not been made
against the operator within three years from the date at which the person
suffering damage had knowledge or by observing due diligence ought
reasonably to have known both of the fact that he has suffered damage
entitling him to compensation under this Act and of the operator liable
or, in cases referred to in Section 16, paragraphs 1 and 2, from the date
at which the claim for compensation was made against him,

The right to compensation for nuclear damage shall be extin-
guished if an action is not brought against the cperator or his insurer
within ten years from the date of the nuclear incident. In the case of
nuclear damage caused by a nuclear incident involving puclear substances
which had been stolen, lost or abandoned and had not yet been recovered, .
no action for compensation may, however, be brought later than twenty
Years after the date of the theft, loss or abandonment.

In cases where it is necessary in order to comply with the pro-
visions of the Paris Convention, the Government may determine that a
person suffering damage shall, on conditions to be prescribed by the
Government, retain his right to compensation, notwithstanding that he has
not brought an action before a Finnish Court within the period specified
in this Section.

Provisions regarding compensation out of public funds in certain
cases where the operator has ceased to be liable are 1laid down in
Section 33, -

INSURANCE

Section 23

The operator of a nuclear installation situated in Pinland is
required to take out and maintain insurance to cover his liability for
nuclear damage under this Act or the corresponding legislation of another
Contracting State up to the amount specified in Section 18. The insurance
shall be approved by the Ministry for Social Affairs and Public Health.

Insurance may be taken out either :

(a) to cover the liability for each nuclear incident that may
occur; or

(v) to cover at any time the nuclear installation by an agreed
amount as laid down in Section 24.

Liability for damage arising in the course of carriage of nuclear
substances may be covered by a separate insurance.

- 12 -



Section 24

In cases referred to in Section 23 paragraph 2{a) the insurance
amount shall be not less than the amount of liability established with

respect to the operator pursuant to Section 18 paragraph 1. In cases
referred to in Section 23 naragranh 9(1’\3 the insurance amount shall

LTl A% aRCC L0 PO QoL apis o=/ aAT A dleied Raabs SUn N el ¥

exceed the aforementloned maximum amount of l1iability, by not less than
one-fifth., The amount covered by the insurance policy shall not include
any interest or costs awarded by a court.

Where insurance has been taken out in accordance with Section 23
paragraph 2(b) and an insurance contingency occurs which itself or together
with one or more earlier contingencies is deemed likely to entail a
reduction of the insurance amount below the amount of ligbility estab-
lished with respect to the operator, the operator shall without delay
take out such supplementary insurance as will bring the insurance amount
up to an amount exceeding the said amount of liability by not less than

.one-flfth

Section 25

Any person entitled to compensation for nuclear damage shall
have a right to bring an action for such compensation directly against
the insurer. ZExcept if otherwise provided in the insurance policy, the
operator shall thereby be insured against any liability for nuclear damzage
under this Act or the corresponding legislation of another Contracting
State.

Section 26

P P Gy e
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valid, the insurer shall nevertheless, in relation to any person suffering
damage, continue %o be liable to pay compensation in respect of nuclear
damage caused by a nuclear incident occurring within two months from the
date at which the Ministry for Commerce and Industry has been notified in
writing of the time of expiry of the policy. Where the insurance policy
covers liability for nuclear damage caused by a nuclear incident occurring

‘n the course of carriage of nuclear substances and such carriage has
started before the expiry of the said period, the insurer shall, however,
in no case cease to be liagble for such damage until the carriage has come
to an end.

The provisions of paragraph 41 of this Section shall not apply
with respect to nuclear incidents occurring after the day on which a new
insurance contract has come into force.

Except as provided in paragraphs 1 and 2 of this Section, the
insurer may in no case invoke as a defence against a claim for compen-
sation any circumstances due %o a person other than the person suffering
the damage.

_'13_




Section 27

The provisions of Section 25 and 26 shall apply where an action
for compensation for nuclear damage under this Act may be brought in
Finland and notwithstanding that the law of a foreign State may be
applicable to the relationship between the insurer and the operator liable
or that the nuclear installation involved is situated outside Finland.

Section 28

The State shall be exempted from the obligation under this Act
to take out insurance.

The Government may relieve an operator from the obligation to
take out insurance, provided that the operator furnishes adequate
financial security to cover his obligations under this Act and under the
corresponding legislation of any other Contracting State and shows that
he has taken satisfactory measures to ensure the settlement of any claims
for compensation.

The provisions of this Act relating to insurance shall apply,
mutatis mutandis, to such other financial security as referred to in the
preceding paragraph of this Section or the corresponding provisions of
the legislation of another Contracting State.

COMPENSATION OUT OF PUBLIC FUNDS

Section 29

If a person who is entitled under this Act or the corresponding
legislation of another Contracting State to obtain compensation for
nuclear damage from the operator of a nuclear installation situated in
Finland shows that he has been unable to recover the compensation due .
from the operator's insurer, compensation shall be paid by the State.

The total compensation payable under the preceding paragraph of
this Section shall not exceed the maximum amount of liability established
with respect to the operator pursuant to Section 18 paragraph 1.

Section 29

Where l1iability for nuclear damage lies with the operator of a
nuclear installation, used for peaceful purposes and situated in Finland
or in the territory of another State Party to the Supplementary Convention
and appearing at the time of the nuclear incident on the list referred to
in Article 13 of the Supplementary Convention, and jurisdiction over
actions for compensation lies with Finnish courts in accordance with the
provisions of Section %6 of this Act, and the amount of liability estab-
lished pursuant to Sections 18 and 19 is insufficient to satisfy the
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claims for compensation due, or the compensation payable has, by virtue
of a decision taken under Section 20 paragraph 2, been reduced to a fixed
percentage of the full amount due, compensation out of public funds shall
be afforded for nuclear damage suffered:

{a) in Finland or in the territory of another State Party to the
Supplementary Convention; or

(b) on or over the high seas on board a ship or aircraft registered
in Finland or in the territory of another State Party to the
Supplementary Convention; or

(c) in any other case on or over the high seas by a State Party to
the Supplementary Convention or by a nmnational of such State;
provided, however, that compensation shall be payable for
damage to a ship or an aircraft orliy if such ship or aircraft
was at the time of the nuclear incident registered in the
territory of a State Party to the Supplementary Convention.

. By application of the provisions of paragraph 1 of this Section
the term "national of a State Party to the Supplementary Convention" shall
include any company, whether under public or private law, association or
other society, foundation or other similar body, whether corporate or not,
established in the territory of such State. Any person who under the law
of a Btate Party to the Supplementary Convention other than Finland is
considered tco have his habitual residence in that State and in respect of
his right to compensation under the Supplementary Conventlion is under that
law assimilated to the nationals of that State shall under this Act be
considered to be a national of a State Party to the Supplementary
Convention.

Section 31

Compensation out of public funds pursuant to Section 29 shall be
fixed ip accordance with the principles laid down in Section 12,paragraph 1,
Sections 13 and 14 and Section 18 paragraph 2.

The provisions of Section 16 paragraphs 1 and 3 regarding
.;ights of recourse against an operater shall apply, mutatis mutandis, to
ights of recourse against the State in respect of any sum paid as com-
pensation for nuclear damage and for which compensation is payable out of
public funds under Section 29.

Section 32

The total amount of compensaticn for nuclear damage, caused by
a nuclear incident payable pursuant to Sections 6- 22, 29 and 31 by one or
more operators and the State, and payable pursuant to any such agreement
as referred to in Article 15 of the Supplementary Convention, shall not
exceed an amount equivalent to one hundred and twenty million units of
account referred to in the European Monetary Agreement of 5th August 1955
and as defined on 29th July 1960. The amount shall not include any
interest or costs awarded by a court.
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If the amount available for compensation out of public funds
pursuant to Sections 30 and 31 is not sufficient to satisfy in full the
claims for compensation due, the amounts of compensation and any interest
accruing thereto shall be reduced proportionally. The provisions of
Section 20, paragraph 2 shall apply, mubtatis mubtandis.

Section 33

If a nuclear incident in respect of which liability lies with
the operator of a nuclear installation situated in Finland has caused
nuclear damage by way of personal injury in Finland, which has not come to
light until after the rights of compensation against the operator have
been extinguished pursuant to Section 22 paragraph 2 or the corresponding
provisions of the legislation of another Contracting State but within
thirty years after the date of the incident, compensation for such damage
shall be paid by the State. The State shall also be liable to pay com-
pensation for nuclear damage which has come to light before the rights
of compensation have been so extinguished if the person suffering the
damage has failed to dbring an action against the operator or to take
other appropriate measures to preserve his rights within the periods
applicable but has had reasonable excuses for not bringing such action or
taking such measures.

If compensation has been reduced pursuant to Section 20
paragraph 1 and, whenever applicable, Section %2 paragraph 2 or the
corresponding provisions of the legislation of ancther Contracting State,
the compensation payable out of public funds under the present Section
shall be reduced accordingly. In other respects, the liability to pay
compensation shall be determined as if the operator had been liable for
the damage. The right to bring an action for compensation shall be
extinguished if a claim for compensation has not been made with the
Ministry for Social Affairs and Public Health within the period specified
in Section 22 paragraph 1.

The Government may decide that compensation shall, on conditions
to be prescribed by the Government, be payable under the present Section
in respect of nuclear damage which has occurred outside Finland, but for
which an operator of an installation situated in Finland is liable.

Section 34

Compensation pursuant to Section 29 or 30 shall not be payable
for nuclear damage caused by such nuclear incidents as referred to in
Section 12 paragraph 2.

Section 35

In respect of any sums paid out of public¢c funds pursuant to
Section 29 the State shall have a right of recourse only against the
operator, his insurer and any person against whom the operator has a
right of recourse under Section 21.
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In respeet of any sums paid out of public funds pursuant to
Section 30 the State shall acquire by subrogation the right to obtain com-
pensation from the operator that the person suffering the damage may have.
With regard to any other sums paid out by the State pursuant to
Sections %0 - 32 or otherwise paid out in accordance with the provisions
of the Supplementary Convention in respect of a nuclear incident giving
rise under the law of ancther Contracting State to the liability of the
operator of a nuclear installation situated in Finland, the State shall
have a right of recourse only against an individual who has caused the
damage by an act or omission done with intent to cause damage. The same
provisions shall apply, mutatis mutandis, in respect of compensation paid
out by the State pursuant to Section 33.

COMPETENT COURTS AND ENFORCEMENT

Section %6

Actions for compensaticn due under Sections 6, 7, 8, 9, 10 or 16
against the operator of a nuclear installation or against his insurer
shall be brought before Finnish courts, if

(a) the nuclear incident has occurred wholly or partly in Finland;
or
(b) the nuclear installation involved is situated in Finland and

either the nuclear incident has occurred whelly oubtside the
territory of any Contracting State or the place of the nuclear
incident cannot he determined with certainty.

Whenever required in order to comply with the provisions of
Article 13(e)(ii) of fhe Paris Convention the Government may restrict the
Jursidictional competence conferred upan Finnish courts under paragraph 1
of this Section.

.Section 27

Jurisdiction over actions for compensation in respect of nuclear
damage brought before Finnish courts pursuant to Section 36 and over
actions for compensation against the State pursuant to Sections 29, 30 or
33 of this Act shall lie with the general court of first instance of the
jurisdictional area within which the nuclear incident occurred. Where
competence would thus lie with two or more courts, the action may be
brought before either of them.

Should there be no competent court under paragraph 1 of this
Section, the action shall be brought before the City Court of Helsinki.
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Section 38

Where in accordance with the provisions of the Paris Convention
Jurisdicbion over actions for compensation for nuclear damage lies with
the courts of another Contracting State, any judgment entered by such
court in such action shall, as soon as the judgment has become enforceable
under the law of that State, on request be enforceable alsc in Finland,
without the merits of the claim being subject to any further proceedings.
This provision shall, however, not entail any obligation to enforce a
Judgment to the extent that the applicable maximum amount of liability of
the operator would thereby be exceeded.

An application for enforcement shall be made before the Helsinki
Court of Appeal. The application shall have attached to it:

1. The original judgment or a copy thereof certified by the
competent public authority; .

2. A declaration issued by the competent public authority of the
State where the judgment was entered that the judgment relates
to compensation due under the Paris Convention and that it is
enforceable in that State; and

3. If the relevant documents are in a language other than Finnish
or Swedish, an officially certified translation into Finnish
or Swedish shall be attached to the document.

The documents mentioned in paragraph 2(41) and (2) shall contain
a certificate concerning the due competence of the person having signed
the documents. Such certificate shall be issued by a Finnish Embassy or
Consul or by the Minister of Justice of the State concerned.

No application for enforcement shall be granted unless the
defendant has had an opportunity to submit his comments on the appli-
cation.

Where the application is granted, the judgment shall be enforce-
able in the same manner as a judgment entered by a Finnish court, unless
the Supreme Court has decided otherwise upon an appeal.

MISCELLANEOUS PROVISIONS

Bection 39

wWhere nuclear substances are sent from a nuclear installation
situated in Finland to a consignee outside Finland or to such instal-
lation from a consignhor outside Finland and under such circumstances that
the operator of the said installation is liable pursuant to Section 7 or 8
for nuclear damage arising in the course of the carriage, the operator
shall provide the carrier with a certificate issued by the insurer and
stating the name and address of the operator, the nuclear substances and
the carriage in respect of which the insurance applies as well as the
amount, type and duration of the insurance. The certificate shall include
a statement by the Ministry for Commerce and Industry, or by the
authority appointed by this Ministry that the operator named therein is
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an operator of a nuclear installation within the meaning of the Paris
Convention. The person by whom the certificate is issued shall be
responsible for the correctness of the certificate as regards the name
and address of the operator and the amount, type and duration of the
insurance.

The form of certificate to be issued under paragraph 4 of this
Section shall be established by the Ministry for Commerce and Industry.

Section 40

Any person who fails to fulfil his obligations under this Act
to take out and maintain insurance or to furnish financial security as
laid down ip Section 28 paragraph 2 shall be liable to fines or to
imprisonment not exceeding six months.

%ection 41

Provisions for the enforcement and application of this Act may
be enacted by Statutory Order.

This Act shall become applicable as determined by Statutory
Order upon the existence of the conditions precedent for the bringing into
force of the Paris Convention signed on 29th July 1960, and with regard to
Bections 30 - 32 of this Act, also for the bringing into force of the
Supplementary Convention signed in Brussels on %1st January 1963.
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