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LEGISILATIVE AND
REGULATORY

ACTIVITIES

e Austria

REGIME OF RADIOACTIVE MATERTALS

Security Control Act of 25th October 1972

This Act was adopted by the Austrian Parliament to implement
an Agreement between Austria and the TAEA on the application of safe-
guards (see Nuclear Law Bulletin No. 10). It submits the possession
and export of fissionable materials, enriched uranium, ores and equipment
or material which produce, use or reprocess fissionable materials, to
a system of security control to be set up by the Federal Chancellor,
who is designated as control authority. Under the securaty control
system holders of radiocactive materials have the obligation, among
others, to draw up an inventory of the radioactive materials in their
possession, to report periodically about the amount of radicactive
materials they possess, and changes in that amount, to report aboutb
modafications in the storage of radiocactive materials and must permit
inspections. The export of radicactive materials is subject to
authorisation by the Federal Chancellor, who has to verify that the
country to which they are sent also applies a security control under
the Non~-Proliferation Treaty. When exercising securlity control dis-
ruptions of the normal working order should be avoided and the secrecy
of technical data should be ensured; the economic profit of the nuclear
activity should not be taken into account. Finally the Act imposes
fines or imprisonment on persons who do not supply the required
information on radicactive materials or who do not comply with the
security control provisions.




e Brazil

ORGANTSATION AND STRUCTURE

Decree of 21st July 1972 (0fficial Gazette of 24th July 1972)

By Decree No. 70 855 made by the President of the Republic,
the competent bodies in the field of theoretical and applied research
have been reorganised. The Dosimetry Laboratory and the Institute
of Nuclear Engineering, attached to the National Nuclear Energy
Commission, as well as the Radicactive Research Institute of the
Pederal Universaty of the State of Minas Geraas have now hecome part
of the Nuclear Technology Development Centre of the Brazilian Nuclear
Technology Company.

This Decree came into force on the day of 1ts publication.

Resolution of 28th Apral 1971 (Official Gazette of 19th May 1971)

By Resolution adopted by 1ts special deliberative Committee,
the National Nuclear Energy Commission decided, 1n accordance with
the powers conferred upon 1t by Act No. 4118 of 27th August 1962,
in order to promote the development of nuclear technology at the
national level and to strengthen Brazil's independence in that field,
to liberalise the rules for rewarding inventors of processes leading
to technological improvements. The Commission will grant bonuses
for meritorious work to 1ts employees who have contributed to the
filing of applications for patents for new inventions for the benefit
of the Commission, these bonuses can be granted in the form of
royalties or sums of money 1f the patent 1s not worked. Before
they are granted, the bonuses must be approved by a special Commission
set up for this purpose.

REGIME OF NUCLEAR TNSTALLATTONS

Resolution of 25th June 1969 (0fficial Gazette of 31st July 1969)

The National Nuclear Energy Commission adopted on 25th June 1969,
under the same conditions as previously, a Resolubtion by which it
approved the "Standards applicable to the selection of sites for setting
up power stations”.

These standards contain criteria enabling the Commission to
select appropriate locations for setting up dafferent types of nuclear
power stations as well as rules for organising thelir environment. These
standards which have purposely been kept flexaible, must be submitted for
revision periodically, so as to take account of the nuclear industry's



technological progress. Among the criteria on which the Commission
bases 1ts choice of a possible site, are in the first place, the overall
specifications of the reactor project proper, whether of a known or of
a novel type, and in particular, the data concerming its safety. Then
they study the information on the site proposed and notably 1ts
seismological, meteorological, geological, hydrological and finally,

1ts demographic aspects.

In order to meet the standards, the site must have a "restricted"”
area, that 1s to say an area belonging to the operator which surrounds
the reactor and where all the activities, including the movements of
personnel must be controlled, and where the internal and external
radiation doses likely to be received by persomnel must not exceed certain
limts. Also, the contiguous area, called "low population™area must be
supervised and regulated so that, in the event of a serious incident,
the number of persons therein remains compatible wath the application
of safety measures; there are also maximum permissible radiation doses
for the population in that area, computed on the assumption of the
maximum credible incadent. In addition, the mimimum distance between
the site and the nearest buwilt-up area must be at least equal to 1 1/3
of the distance between the reactor and the outskirts of the "low

population” area; a greater distance may be required in the case of
a large town.

Provision has been made for special regulations when a site
1s i1ntended to group together several nuclear reactors.

e Canada

RADIATION PROTECTION

Radiation Emittaing Devices Act

Under this Act (Revased Statutes of Camada 1970, 1st Supplement,
Chapter 34) the sale, lease or importabion of certain prescribed classes
of devices emitting radiations is only authorised on condition that the
devices and their components comply with the standards spplicable. For
the purposes of the Act the Minister of National Health and Welfare may
nominate inspectors, who may enter into any place where they have reascn
to believe there 1s a device emitting radiations for whach standards
are prescribed. The inspectors are authorised to examine any radiation-
emtting device, to open packages if they believe they contain such a
device and to examine any documents, which contaan information relevant
to the applicabtion of the Act. In case of contravention the inspectors
may seize the device.

The Act does not apply to radiation-emitting devices mainly
intended for the production of nuclear energy and which are covered by
the Atomic Energy Control Act of 1946 as amended.



Radiation Emitting Devices Regulations of 10th February 1972

Radiation Emitting Devices Regulabtions have been made under the
Radiation Emitting Devices Act, which determine the different classes
of radiation-emitting devices and which prescribe standards for the
design, constructron and functioning of radiation-emitting devaices.

The Regunlations also lay down in detail the measures to be taken with
regard to radiation-emitting devices seized under the Act.

® Denmark

RADTATTON PROTECTION

Two Decrees of 29th February 1972 concerning the protection of workers

The general protection of workers against radiation in Denmsrk
1s covered by two Decrees of 29th February 1972, which came into force
on st July 1972. Both Decrees are based on Convention No. 115
concerning the protection of workers against i1onizing radiation as
adopted by the General Conference of the Intermational Labour Organisa-
tion and on the Acts concerming general protection of workers, as
amended.

The first Decree prohibits the employment of persons under
the age of 18 1n work involving ionizing radiation. The other Decree
covers medical control of work wath i1onirzing radiation and, by vartue
of the Regulations of Sth July 1972 of the Directorate of Labour
Inspection Service, sets up a system of control not only of workers,
but also of persons who work with radiation independently, such as
doctors outside hospitals for example. Thus the Decree goes somewhat
further than the Convention, but on the other hand remains in accordance
with Danish legislation and the official radiation protection polacy.

The main obgect of the Decree 1s that work involving i1omizing
radiation must not be carried out by persons whose health may be
endangered by such work. To avoid this, any person who 1s to be
employed in work involving ionizing radiation or who is to carry out
such work independently must pass a general medical examination if
the work in question may, under normal circumstances, expose him to
doses exceeding 1.5 rem per year. In order to determine the level
of exposure to radiation of persons the regulations contain a list
of installations and apparatus showing their respective limits. Further-
more, 1n connection with the licensing of the use of X-ray apparatus
and radiocactive isotopes, etc., the National Health Service has
undertaken to determine whether personmnel involved in such work will
be covered by the regulations.



The purpose of the medical examinatron, which may vary
according to the type of work to be carried out, 1s to decide whether the
health of the worker does not permit such work. The result of the
examination has to be submitbted to the local workers protection
anthorities which decide 1f the worker may be employed as planned -
thus meeting the requirement of the ITO Convention that no worker
shall be employed in radiation work conbtrary to qualified medaical
advice.

Further,any person who is employed in or working independently
with radiation has to pass a medical examination every 3 years %o
ascertain that his health permits him to continue with such work.
Moreover 1if a person has been or 18 supposed to have been subjected
to radiation exceeding the permissible doses according to the ICRP,
due to irregularities, accidents, improper handling etc. the
employer 1s obliged to take the necessary safety measures at once
and to xnform the authorities accordingly, including the doctor who
must be attached to any establishment employing workers who may be
exposed to radration as mentioned above. This doctor, who must be
a person not actually occupied with the radiation work in quesbtion and
who must keep himself informed of the work and the health prohlems
1nvolved, carries out the medical examinations following accidents
etc. and the regular examinations at 3 year-intervals. He may also
perform the pre-employment examinations but in this respect the
employee may choose his own doctor.

The results of examinations following an accident and of
regular examinations, in the latter case, only where the conditions
of health of the workers are not normal, have to be submitted to
the chief medacal officer of the Directorate of the Labour Inspection
Service who decides the measures to be taken, 1f necessary after
consultation with the National Health Service.

In view of the uncertainty as to the effect of small doses
of romizing radiation and the general lack of evidence concerning
the harmful effect of such doses on existing 1llness it seems appro-
priate to gquote,from the regulations and the guidelines for doctors
concerned with the medical examinations mentioned above,the purpose
of such examinations:

- to estimate from a medical point of view the degree toc which a
person 1s able to do his job without danger to himself
or to others;

~ to establish the worker's state of health at the beginnming
of his work in order to be able to estimate against this
background possible changes and illness;

— to check that the worker's state of health remains
satisfactory.



e Finland

NUCLEAR LEGISLATION

Amendment to the Atomic Energy Act

By an Act of 12th Jamuary 1973, certain amendments were made
to the Atomic Energy Act of 25th October 1957. The purpose of these
amendments 1s to develop and improve the system for control and
supervision in accordance with the Treaty on the Non-Proliferation of
Nuclear Weapons, signed by Finland on 1st July 1968 which entered into
force on 5th March 1970, and with bilateral collaboration Agreements
in the nuclear field. The amendments concern the definmition of the
conditions required for licensing, the designation of the materials
and devices governed by the Act, the licensing regrme for installations
for the processaing of materials, the delivery of tramnsportation
licences to foreign nationals, the right of control of the appropriate
authoraities, sanctions, penal provisions, as well as the control of
nuclear materials used for scientific purposes. The text as amended
of the Atomic Energy Act 1s reproduced in the chapter "Texts" of the
present issue of the Nuclear Law Bulletin.

e France

NUCLEAR LEGISLATION

Order of “12th Jan 1973 (Official Gazette of the French Republic
0 ebruary )

This Order was made in accordance with the policy for
enriching the French langunage and concerns the enrichment of the
nuclear vocabulary. The Annex includes list 1 which comprises
expressions and terms selected following the advice of the Academie
Frangaise and whose use 1s mandabtory within a varying time schedule.
List 2 contains expressions and terms which are simply recommended
for use.



ORGANISATION AND STRUCTURE

Decree No, 72-11 of 14th December 1972 (0fficial Gazette of the
Tenc epublic o ecember

Decree No. 72-1158 of 14th December 1972 was made 1n
implementation of the Decree of 29th September 1970 relating to the
Atomic Energy Commission (CEA). It replaces and repeals the Administrative
Order of 18th October 1945 and therefore introduces changes as compared
to that particular text, but does not modify the legal status of the

CEA set out in the Decree of 29th September 1970 (see Nuclear Law
Bulletin Ro. 6).

The main changes concern the functionming and competence
of the Atomic Energy Committee as well as the powers of the Administrator
General and the High Commissioner. The Atomic Energy Committee's
operating rules are simplified, and in addition, an amendment has been
made concerning its general competence. The new text establaishes
a distinction between the CEA programmes and questions regarding nuclear
energy in general. The Commission's resegrch, fabrication and working
programnes are decided by the Commttee which has full powers 1n thas
respect and acts in the capacity of the Board of Directors of a private
undertaking. In fact, the following are added to the Commttee's
Pprevious powers:

- provasional approval of the financial accounts and balance-
sheets,

- guthorisation of CEA participation in undertakings or
companies.

The term "authorisation" replaces "approval" in the other
cases to intimate clearly that the Committee must intervene prior
to the operations envisaged.

Also, any general question relating to atomic energy whach
does not directly concern the CEA may be referred to the Committee
at the request of the Minmister for Industrial and Scientific
Development or the Minaster responsible for Naticnal Defence.

The twofold duty of the Committee 1s therefore well defined
Board of Directors of the Governmental undertaking CEA, and advisory
body to the Govermment for nuclear energy in general.

Within the frame of the CEA's new tasks, the Administrator
General Delegate's powers are drafted more broadly ("the Adminmistrator
General is vested with wider powers, subject to the powers of the
Committee™) to replace the previous definition which was by no means
restraictive. The High Commissioner becomes the adviser of the
Administrator General Delegate for the CEA's general scientific and
technical orientation.

- 10 -



Finally, the procedure for comsideration of btexts relabing to
nuclear energy has been modafied. The texts transmitted by other
Ministries and organisations will henceforth be sent to the Minmister
for Industrial and Scientific Development who will send notification
to the Administrator General and the Atomic Energy Committee of the
texts concerning them. There are no changes erther in the Section
on patents which will continue to be taken out on behalf of the CEA
or 1n the provisions dealing with the financial control of the
Establishment.

Decree No. -278 of 13th March 1973 (Official Gazette of the French
Republic oF %55% Harch 1975)

The purpose of this Decree 1s to set v; two 1mportant bodies
competent for organising the safety of French nuclear installations.

In the first place, the Decree establishes a High Councal
for Nuclear Safety, attached to the Mimster for Scientific and
Industrial Development. The duties entrusted to this new body
are advisory and cover all matters under the responsibility of the
above-mentioned Minister which concern the safety of nuclear
instaliations at the construction and operational stages.

In this field, the Council makes recommendations for the
purpose of improving nuclear safety; 1t may request to be consulted
on legislative or regulatory projects, and advises the Minister on
all matters within i1ts competence. This advice may be made public
subject to the Minister's agreement.

Apart from its Chairman, the Council includes several persons
designated for their qualifications, others for their technical,
economlic Or sSoclal competence and nominated, as well as the Chairman,
by an Order of the Minister for Industrial and Scientific Development,
for a masamum peraod of five years.

A Central Service for the Safety of Nuclear Installations
has also been set up within the Minmistry for Industrial and Scientifac
Development. As of now this Service 1s responsible for the study,
definition and implementation of the nuclear safety policy. Included
among 1ts specific tasks are the elaboration of the technical regula~
tions applicable to the safety of nuclear installations, the orgamisa-
tion and management of the inspection of such installations, considera-—
tion 1n an advisory capacity of the working and research programmes
of the CEA and other establishments from the viewpoint of nuclesr
safety, the collection of all useful information in this respect
in France and abroad, the organisation of public information on these
problems.

The Central Service must also, at all times, be 1n a position
to synthesise the problems concerning the safety of nuclear installations
and 1s empowered to undertake all studies and make all contacts necessary
1n the fulfilment of i1ts duties. It also keeps the High Council for
RNuclear Safety informed on 1ts work and ensures i1ts gecretariat. The
Council may, 1f 1t so wishes, set up a small section from among 1ts
gembers egpecially responsible for supervising the work of the Central

ervice.

The Head of this Service and the Deputy Head are appointed by
Order of the Mimister for Industrial and Scientrfic Development.

- 11 -



TRANSPORT OF RADICACTIVE MATERIALS

Order of 8th December 1972 (Official Gazette of the French Republac
[ cember

This Order supplements the provisions of the Order of
18th August 1972 which amended the Regulations of 15th Apral 1945
on the transport of dangerous materials. This text concerns the

conditions for the despatch of empty packages having contained radio-
active materials.

THIRD PARTY LIABILITY

Decree of 1gth March 197% (Official Gazebtbte of the French Republic
[¢] )

Decree Ko. 73-322 concerns the insurance and reinsurance
of exceptional and nuclear risks by the Central Reinsurance Fund
(Carsse Centrale de réassurance).

The Central Reinsurance Fund i1s authorised to cover, with
the State guarantee, either by insurance or by reinsurance the
risks for which operators of nuclear ships and installations are
liable and for which additional State compensation has been provided
under the law on nuclear liability.

The Central Reinsurance Fund wall only provide cover for
property registered in France or for French property or for French
underwriters or insured persons. Such property must also be insured
against risks other thsn exceptional and nuclear, with an insurance
company which i1s French, or is established in France.

An advisory commission on coverage of exceptional and nuclear
risks, attached to the Central Reinsurance Fund, has been set up to
advise on questions concerning, in particular, the prepsaration of
insurance policies and tariffs as well as on any other matter 1t 1s
consulted about by the Minister for Economy and Finance.

The entry inte force of this Decree has annulled the previous
Decree No. 67-992 of 9th Rovember 1967, concerming the reinsurance
and insurance of exceptional risks.

FOOD TRRADIATION

Implementing Order of 8th November 1972 (Official Gazette of the French
ﬁeggEIlc o? T2Eh December 1972)

This Order was made in implementation of the Decree of
8th May 1970 (see Ruclear Law Bulletin No. 6) relating to trade in
irradiated foods which may be used as human or amimal foods. It
prescribes that the maximum permissible absorbed dose referred to in
the Decree is set at 2% rad. The specral provisions of the Decree
concerning the conditiocns under which irradiation may be carried
cut do not apply below this limit.

- 12 -
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Order of 8th November 1972 on trade i1n irradiated potatoes (0fficiral
azette o e Frenc epublic o ecember

This second Order determines the conditions for authorising,
for a five-year period, the possession with a view to selling, pubtting
up for sale, and selling potatoes, the sprouting of which has been
inhibited by exposure to cobalt 60 or caesium 137 rays for the purposes
of preservation. These conditions concern the absorbed dose, potato
specifications, the supervision of the i1rradiation operations by the
appropriate administrative services, the packaging and despatch of the
potatoes. The reference methods for absorbed dose measurements
as well as the practical method for controlling the absorbed dose are
set out in the Annex. A corragendum to this Order was issued in the
O0fficial Gazette of 19th January 1973.

e Germany

NUCLEAR LEGISLATION

Future developments in German puclear legislation

As part of i1ts nuclear programme for 1973-1976 the Federal
Government has published plans for a further development of German
nuclear legislation. In this conmnection special attention will
be given to: the revision of the legal bases for considering safety
and radioecological aspects in relation to the siting of nuclear
installations, the revision and acceleration of the licemnsing procedure
for nuclear installations, the ratification of the Paris Convention
and the Brussels Supplementary Convention, the modernisation of
radiation protection legislation, the elaboration of safety craiteria and
improvement of the conditions of application of the Nuclear Energy
Act.

ORGANTSATTION AND STRUCTURE

Reorganisation of Federal competences in the field of nuclear energy

By Decree of 15th December 1972 the Federal Chancellor has
revised the powers of the Ministries involved in nuclear matters.
The responsibility for nuclear research has been transferred from the
Federal Ministry for Education and Science to the newly created
Federal Ministry for Research and Technology. The Federal Minmistry
of the Interior i1s now in charge of reactor safety and radration
protection with the exceptron of reactor safety research and reactor
safety techniques.

- 13 -




RADIATION PROTECTION

X-ray Ordinance of 1st March 1973

On 1st March 1973 the Federal Government i1ssued an X-ray
Ordinance containing provisions for a part of the radiation protection,
which was until then not covered by law. The Crdinance, which is
also of great i1mportance for the general medical law, covers the use of
I-rays for medical purposes (both diagnosis and therapy) and non-
medical purposes. It applies to X-ray apparatus and apparatus
incidentally emitting X-rays waith a capacity of between 5 KeV and
3 MevV.

The Ordinance lays down that, with certain exceptions, a
licence 1s needed for the operation of the above radiation-emitting
apparatus. Such a licence 1s granted after 1t 1s ensured that the
apparatus will be operated by a sufficient number of persons and that
such persons have the necessary knowledge about radiation hazards
and safety measures. In addition to the operating licence, official
approval 1s also required for the construction of the radiation-emrtting
apparatus. This approval 1s granted 1f the apparatus complies with
the standards laid down in the Ordinance.

The Ordinance then prescribes the radiation protection measures
to be taken i1n connection waith the operation of the apparatus. These
include regular measurements of the radiation doses and the tracing
out of areas where persons may recerve radiation doses of at least
1.5 rem per year. These areas must be indicated by panels bearing
the words "mo entry - X-rays". The apparabtus may only be operated
in enclosed rooms, which have to be constructed in such a way that the
persons operating them cannot receive a radiation dose of more than
0.1 rem per week. Human radiation 1s only permitted for medical
purposes and special precautions have to be taken in the case of
pregnant women and young children. The Ordinance fixes the maxamun
permssible doses for persons professionally exposed and for others.
The maximur doses differ according to which parts of the body are
exposed. Before engaging in the operation of apparatus, all persons
must pass a medical examinazation to ascertain that their health will
not be endangered by this kind of work and the examination must be
repeated each year. Finally, there are penal sanctions for persons
contravening provisions of the Ordinance.

The use of X-rays for educational purposes 15 excluded from
the aspplication of the Ordinance, but this activity is covered by
the Second Radiation Protection Ordinance of ‘18th July 1964.

The text of the Ordinance will be reproduced in the next
1ssue of the Bulletin.

TRANSPORT OF RADIOACTIVE MATERTALS

Post Office Travel Regpulation of 6th December 1972

These Regulations replace the Post Office Travel Regulations
of 6th July 1964 and prohibat the despatch of radioactive materials
by post.

- 14 -



e Greece

RADTATION FPROTECTION

Regulation No. 1 concerning protection against the hazards of radicactivaity

This draft, which was prepared by the appropriate services
of the Greek Atomic Energy Commission in accordance with the powers
1t was granted i1n this field by Act No. 451 of 1968 (see the Supplement
to Nuclear Law Bulletan No. 2), sets the licensing regime for medical
radiology laboratories, for importation, exportation, trade in and
transport of radiocactive materials, for the purpose of protecting the
health of workers and the population as a whole against the hazards
of i1onrzing radiation.

The Regulation, after defining the main technical terms
applicable, sets forth the general principles applicable in the field
of radiation protection: 1t i1s forbidden to import, supply, export,
hold, tramsport, produce and utilise radicactive materials withoub
the required licence from the appropriate public authority. The
use of apparatus emitting X-reys and of particle accelerators for
medical purposes 1s also forbidden without a licence from the appro-
priate public authority. The holder of a licence referred tc in
this Regulation i1s under obligation to observe all the provisions
of the Regulation. Lxcences are not transferable and must be recorded
in a register kept by the appropriate aunthority.

The Regulation makes provision for two cabegories of licences;
the first category includes licences for medical radiology laboratories,
the importation and supply of radiocactive materials, exporbtation of
such materials, their possession and finally, their tramsport; the
second category comprises only the special permits granted to medacal
radiology laboratories according to their special type of activaty
and to the radiocactive materials and equipment emitting ionmizing
radiation used (for diagnosis, therapy, teletherapy, isotope production,
ete.). The Commission 1s the appropriate authority for granting licences
in the first category, whereas the various permits required for the
cperation of medical radioclogy laboratories are issued by the Minister
for Social Affairs who takes his decision following the advice of a
specialised commission.

In accordance with the general requirements for granting licences,
the names of sall persons whose work involves radicactive materials or
radiclogical equipment must be entered in a register by decision of the
appropriate public authority and at the reguest of the persons cocncerned.
When a person requesting a licence complies with all the requirements,
such licence must be granted within one month. In cerbtain speciral
cases, the appropriate public authority may grant exemptions from the

- 15 -



provisions of this Regulabion, on condition these exemptions do not

lead to umintentional irradiation. In addation to these general
requirements, the Regulation makes provision for special conditions

for the i1ssue of licences which are specific to each category of
licence. The same applies to the procedure for issmng licences, which
varies according tco the particular nature of the activaty concerned.

All the licences referred to in the Regulations are 1ssued for
a given period; the date of expiry of i1ts validaty must be set out
in each licence. The holder of a licence may request 1ts cancellation.
Iacences for operating radiological laboratories come bto expiry at
the end of each year. To renew a licence, 1ts holder must send in
a written request to the appropriate public authority one month at
least before 1ts expairy. Requests for renewal must mention any change
havaing occurred in personnel, in the defain:tion of the installation
and 1ts equipment, and in the radiocactive materials used. When the
sppropriate authority has not replied within one month to the request
for renewal made by the holder of the licence, the validaty of the
latter i1s automatically extended until s reply has been received fron
the public authority. When no request has been made for the renewal
of a lacence, this 1s automatically withdrawn one month before the
expiry of 1ts formal wvalidaty. The appropriate authority for issuing
a licence may amend 1t, withdraw 1t, wholly or an part, either at
the reasoned request of the licence holder, or because it has noted
that the conditions under which the licence had been i1ssued were no
longer met, or had changed.

In order to supervise the correct application of radiation
protection measures, as provided by the Regulation, regular inspections
are carried out by appropriate officials. The authority in charge
of such inspections is the Commission, which has a staff of inspectors
for this purpose; the Ministry for Social Affairs, however, 1s res—
ponsible for the inspection of medical radiology laboratories.
Inspectors are compulsory and the holder of a licence cannot oppose
them nor can he obstruct the duty of the inspectors.

Regulation No. 2 on laboratories using unsealed radicactive materials
Tor medical purposes

This text, which was also drafted by the Greek Atomic Energy
Commission's appropriate services sims to organise the protection of
persons workang in laboratories using unsealed radiocactive materials for

medacal gu:poses, as well as the protection of the population in genersl
against the hazids of i1onizing radiation. This text therefore

supplements the general provisions of Regulation No. 1 concerning prot-
ection against the hazards of radioactavaity.

Laboratories using unsealed radioactave materials are classified
into different categories according to the nature, radiotoxicity, quantity
and method of use of radiocactive materials. The Regulation therefore
provides a table classifying the radioisotopes according to their rela-
tive radiotoxicity and a table givang the various categopries of labora-
tories using radioisotopes according to the quantity of radiocactivity
emitted. ‘The different categories of laboratories respectively concern
installations where radiosiotopes are used for in vitro studies or
on apmimals with a view to human diagnosis, for radioisotopic d1agnosis
and therapy (only in hospitals), and finally for the elaboration of
new techniques for applying diagnosis and therapy to man.
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The Regulation also provides for a certain number of require-
ments concerning the fitting up of radiological laboratories and the
organisation of radiation protection. Thus, the consbruction, fitting
up, equipment and operation of a radrological laboratory must be studied
to ensure minimum exposure of staff to radiation, protection of all
those who, 1n one way or another, are in contact with patients under
treatment, control of the dispersal of radiovactave products on the
working premises and in the general environment. Each laboratory must
include on 1ts staff a speciralist in radiabion protection who waill
ensure that the regulations applicable are observed. All the permanent
staff working with unsealed sources, as well as the staff in charge
of cleaning the laboratory are considered as exposed to radiation
and must be informed of the hazards entailed. Those staff members
must wear dosimeters for monthly measurements of their exposure to
radiation. No person below the age of eighteen 1s authorised to work
with radioactive products.

Radiological laboratories must, insofar as possible, be locabed
and set up in a way which ensures their isolation. They must be
operated according to rules made for the purpose of avoiding internal
or external pollution accidents. These rules concern the conditions
for carrying out the work, and especially the precautions to be taken
by the staff when carrying it out. Each laboratory must have appropriate
premises for storing radiocactive materials and wastes. The Regulation
alsc lays down the conditions for the disposal of ligqurd or scolad
radicactive wastes.

Patients undergoing radiotherapy must be i1solated in private
rooms and be told about the precaubtions they must take. Thear
exposure to i1omizing radiation during examinations, diragnosis or radio-
therapy must be restricted to the minimum necessary.

Each laboratory must have an emergency plan giving the measures
to be taken in case of accidental radicachtive contamynatazon of the

premises, or of internal radicactive conbtamination of a patient. These
mnstructions must be displayed in every room in the laboratory.

e Japan

NUCLEAR LEGISLATION

Applicable laws for licensing of nuclear activitires

The Law for Regulation of Nuclear Source Material, Nuclear
Fuel Material and Reactors (Regulation Law - Law No. 166 - 10th June 1957)
and the Liaw concerning Prevention from Radiabion Hazards due to Radio-
isotopes, etc. (Law No. 167 - 10th June 1957) are the maan laws relating
to the licensing of nuclear activities in Japan.
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Regulation Law No. 166 _of 10th June 1957

(Law No.

This Law, 1n the spirit of the Atomic Energy Basic Law
186 - 19th December 1958), provides regulations and conditions

for licensing of various activities i1n the nuclear fuel cycle, namely
on refining, fabrm.cating, establishment and operation of reactors, and

also the

uses of nuclear fuel material including internationally con-

trolled material, in order %o emsure that the peaceful uses of nuclear
fuels and reactors, their planned uses, public safebty and intermational
obligations are effectively observed.

and gave

relevant

The followang are related Orders which 1mplement the Law
further details:

rCem dinance relat e Re Nuclesar

Source Material, Nuclear Fuel Material and R
(Cabinet Order No. 324 - 21st November 1957);

Enforcement Ordinance relatince to the 'Dnggla

Regulations on Refining Business of Nuclear Source Material
and Nuclear Fuel Material (Order of Prime Mimister's Office
and MITI, No. 1 - 9th December 1958),

Regulations on Fabrmcating Business of Ruclear Fuel Material
(Order of Prime Minister's Office No. 37 - 19th July 1966),

T omn TV mded romm e iy R R T . I T P I = g
nepuLadviuild GIi BSVAULLSIHhEriv ana vpolauvlvil vl noadbuulo

(Order of Prime Mimister's Office, No. 83 - 9th December 1962),

Regulations on the Uses of Intermational Controlled Material
(Order of Prime Mimister's Office, No. 50 — 29th Beptember 1961),

Regulations on the Reprocessing Business of Spent Fuel
(Order of Prmame Minister's Office No. 10 -27th June 1971),

Regulations on the Uses of Nuclear Fuel Material (Order
of Prime Minister's Office No. 84 - 9th December 1957).

In addition to these Orders, the following are certain
Laws and Orders which apply to reactors for electrical power

generation:

Electric Enterprise Law (Law No. 170 - 11th July 1964),

Enforcement Regulations on Electric Enterprise Law
(Order of Prime Minmister's Office, No. 51 - 15th June 1965),

Regulations omn the operating plan of reactors for electrical
power generation (Order of Prime Minister's Office and MITI,
No. 1 - 16th January 1963);

Technical Standards on the Nuclear Equipment for electrical
power generation (Order of Prime Mimister's Office

Wo. 62 ~ 15th June 1965);

Technical Standards on the Nuclear Fuel Materaial for electrical
power generation (Order of Prime Minister's Office, No. 63
- 15th June 1965).

- 18 -
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Although the regulations mentioned above vary in their scope
of applicabion, 1t would be sufficient to equate the provisions and
conditions concerming reactors laad down in the Regulation Law to give
a general idea on licensing, since the provisions and conditions on the
other activities are, t0 a large extent, similar to those concerning
reactors.

In Japan the Prame Mimister (together waith the Minister of
International Trade and Industry in the case of refining business and
reactors for electrical power generation) has the authority to grant
a licence and any nuclear activity may only be conducted in accordance
with such a licence.

No reactor licence will dbe issued unless the following four
basic criteria are satisfied:

~ the licence must not hinder the planned development and
utilisation of nuclear energy;

- the reactor must not be used for non-peaceful purposes;

- the applicant must have the technical ability and a sufficiently
sound financisl positaon to set up a reactor, and the technical
abilaity to operate the reactor competently;

- the location, structure and equipment of the reactor facilities
must be such as to prevent radiation hazards.

When granting a licence, the Prime Minister must obtain and
comply waith the prior oprnion of the Atomic Energy Commission on the
sai1d points.

In addrtion, in the case of reactors for electrical power gener-
ation, he must also obtain the consent of the Minmister of International
Trade and Industry because under the provisions of the Electric Enter-
prise Law reactors for electrical power geheration also require the
permission of that Minister.

The licence may be granted on such conditions found necessary
for reasons of safety or other reasons of public policy and 1t may
be cancelled or suspended for a designated period 1f the operator fails
to comply wath the technical standards required by Orders or vaiolates
the provisions of the Liaw or other regulations based on the law, or for
other reasons of safety or public policy etc.

The reactor facilities are subject to inspection on behalf of
the Prime Mimister concernming their design, method of construction
and performance before the start of and during operation.

In addation to the laws and regulatrons mentioned above, the
Law on Compensation for Nuclear Damage (Compensation Law - Law No. ‘147
17th June 1971) plays an important role relating to the licensing of
nuclear activaities, since an operabtor i1s prohibited from operating a
nuclear installation unless the financial security for compensation
of nuclear damage has been provided in accordance with this I.aw.
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Prevention Law No. 167 of 10th June 1957

The purpose of the Law, slsc 1n the spirmt of the Atomic
Energy Basic Law, 15 to prevent possible radiation hazards and to
ensure public safebty by regulating the use, sale, disposal and other
methods of handling radioisctopes and by regulating the use of
radiration-generating apparatus, disposal and other methods of handlang
materials contaminated by radiroisotopes.

The granting of the licence under this Law 1s subject to the
requirement that the site, structure and equapment of the facilaties
conform %o the techmnical standards laad down by Cabinet Order and
that there 1s no danger of radiation hazard coccurring.

Cther conditions may be imposed for the granting of a licence,
but they are to be confined to the minimum necessary to prevent radiation
hazards and should not 1mpose excessive obligations upon the applicant.

In this way, this law also provides for detailed regulations
on licensang, technical standards, operation, etc, similarly
to the Regulation L.aw; however the greatest difference with the
Regulation Law lies 1n the fact that the licensing amthoraty 1s the

Director General of the Science and Technology Agency instead of the
Prime Minaister.

Although there are various related laws and regulations under
the Prevention Law, the more important ones are the following

~ Enforcement Ordinance relating to the Prevention Law
(Cabinet Order No. 259 - 30th September 1960);

- Enforcement Regulations relating to the Prevention
Law (Order of the Prime Minister's Office, No. 56 -
30th September 1960);

~ Law on the Technical Standards for Irradiation Protection
(Law Ro. 162 ~ 21st May 1958),

- Regulations concerning prevention from JTonizing Rad:abtion
Hazards (Order of the Mimistry of Labour, No. 21 -
28th December 1963)

REGIME OF NUCLEAR INSTALLATTONS

In order to facilitate the future choice of appropriate sites
for electrical power plants, the Ministry of Intermnational Trade and
Industry (MITI) is now mnegotiating with the Mimistry of Local Govern-
ment, and other Mimstries concerned with the draftang of "The Bill
on the Arrangement of the Area surrounding the Nuclear and Thermal
Power Plants"™ (tentataive name) wath the intention of introducing
this Bill to the next Diet.

The purpose of the Bill, which has been studied by the MITT
and the Science and Technology Agency 1s to develop the local areas,
and at the same time to solve the siting problems by organising the
environment, namely roads, harbours, wabter services and industrial
bases with special attention to the radiabion or air poliution momitor-
1ng facilities of the areas which will accept the plants.

- 20 -
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The 1nstallations governed by this Bill would be thermal and
nuclear power plants and other nuclear facilitaes. If thas Bxll
comes into force the Governor of the designated Prefecture may, at
the request of the population of the district, draw up a plan of
arrangement, and after obtaining the permission of the Mimister concerned,

implement the public works such as the organisation of roads, harbours,
etc.

While the expenses for the project will be mainly financed
by local government, the Japapese Government will also substantially
assist the project and waill oblige the electrical companies to share
part of the expenses i1ncurred.

THIRD PARTY LIABTLITY

Act on indempnaty agreement for compensation of nuclear damage

In accordance with the amendment of Act No. 147 on Compensa-
tion for Nuclear Damage, the related Act No. 148 on Indemnity Agreement
for Compensation of Nuclear Damage was also amended by Act No. 53 of
18t May 1971 (cf. Nuclear Law Bulletain No. 9).

The main amendments are the following:
- The definition of "nuclear ship" has been 1nserted.

- The nuclear damage which may occur when a Japanese nuclear
ship enters the territorial waters of a foreign country and which
cannot be covered by the contract of liabilaity insurance or other
financial security, has been added to the items which are covered
by the Indemmity Agreement.

Therefore, 1n the case of a Japanese nuclear ship entering
the territorial waters of a foreign country the amount up to which
the Government indemnifies under the Indemnity Agreement shall be the
amount agreed between the Government of Japan and the Government of the
relevant foreign country, and in this sense, the liabilaty of the
operator of the nuclear ship will be substantially limited to thas
amount.

It 18 to be noted that this provision daffers in the fact
that the compensation which the Govermment grants under indemnaity
agreements is in principle limited to the loss incurred by a nuclear
operator following compensation of nuclear damage not covered by the
liability insurance contract within a given financial security amount
(Yen 6 billion), whereas the liability of the operator for the nuclear
damage which exceeds this amount i1s unlimited.

— The period of the indemmity agreement concerning the nuclear
damage caused by a nuclear ship entering the territorial waters of
a foreign country has been clearly defined as the period between the
time when the nuclear ship leaves the territorial waters of Japan
and the time when 1t returns into Japanese territorial waters.

The text of the Lnaw on the Indemnity Agreement for Compensation
of Nuclear Damage, as amended, 1s reproduced in the Supplement to
this Bulletain.
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o Mexico

ORGANISATION AND STRUCTURE

Act of 30th December 1971 (Official Gazette of 12th January 1972)

The purpose of this Act is to set up a National Instaitute
of Nuclear Energy in the form of a Federal Agency, with a legal
status and competence in the field of utilisation of nuclear energy
for peaceful purposes. The publication of thais Act has led to the
annulment of the Act of 19th December 1955 which had set up a National
Nuclear Energy Commission, which 18 now replaced by the new Imnstaitute.

The Rational Imstitute of Nuclezr Energy 1s vested with the
same general responsibilities for the promotion of the various peaceful
uses of nuclear energy as most of the bodies which, 1n the dirfferent
countries, co-ordinate and centralise nuclear activities, namely,
prospecting for mining resources, fabrication of radicactive materials
and fuels, co—operation with other competent national bodies as well
as wath foreign or international organisations, preparation of
regulations applicable to nuclear activities, etc. In particular,
the Institubte, subject to the authorisation of the President of the
Republic, has the monopoly of the importation of radiocactive ores
and nuclear fuels; 1t also has exclusive rights for their exportation
and must give ats prior agreement to the importation, exportation
and trade 1n nuclear equipment. It 1s the authority for issuing
licences for the production and utilisation of radioactive materials
as well as for lacences for the construction and operation of nuclear
reactors. The Government decides the price of radicactive materials
and nuclear fuels.

The Act provides in this respect that radiocactive ore deposits
are considered as national resources and their exploitation 1s reserved
to the State. The Secretariat of the National Patrimony grants the
Institute the land it may require for purposes of prospecting and
exploitation. Where radioactive ores are associated with other ores
in one and the same deposit, no concession msy be granted in respect
of the exploatation of the latter ores without the express agreement
of the Imstitute, which may in addition, prescribe instructions for
the treatment of the radioactive ores involved; +the latter, in any
event, remain the property of the State. Any person discovering
a radioactive deposit must inform the Secretariat of the National
Patrimony accordingly.

At the institutional level, the Imstaitute 1s administered
by a Board of Inrectors and by a General Director designated by
the President of the Republac. The Board of Directors 1s made up
of the holders of governmental, administrative and economic high-level
posts. The Chairman of the Board of Directors is the Secretary of
the Nationzl Patramony; the Chairman convenes the Board in regular or
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extraordinary session every four months. Decisions are taken by
majority vote, the Chairman having the casting vote 1n case of equal
voting. The Board determines the Institute's policy and approves
the activity programme and the draft annual budget which are submitted
by the General Director, it adminisvers the Institubte's holdings
and 1n particular, authorises the conclusion of contracts; i1t may
delegate certain of 1ts powers to the General Director. The latter
1.8 the legal representative of the Institute and implements the
decisions of the Board of Directors to whom he submits an annual
activaty report which gives an account of how he has run the
Institube. He 18 assisted by a Depuby General Darector and by
several other Deputy Directors,.

The holdings of the Imstitute consist of aits own property,
the income derived from exploitabtion and the grants 1t may be given;
1t also receives an annual subsidy from the Government. The Insti-
tute enjoys certain tax exemptions and postal franchise.

Since its creation, the Institute has taken over all the
responsibilities formerly conferred upon the National Nuclear

Energv Commisgsgion and hag succeeded o 21l 1%ts rights and ohliga-

tions. The persormel of the Commission was also automatically
transferred to the Institute, with the same rights.

The Act of 30th December 1971 came into force the day
following i1ts publication in the O0fficial Gazette, namely on
13th January 1972.

e United Kingdom

THIRD PARTY LIABILITY

The Nuclear Installations (Virgain Islands) Order 1973

This Order in Council of 16th February 1973 /BI 1973/25;7
extended certain provisions of the Nuclear Installations Act 196
the Virgin Islands and came into operation on ‘10th March 1973.

The Order 1s on the same lines ag that of 1970 concerning
Gibraltar (see Nuclear Law Bulletin No. 6) and eight other Orders of
1972 concerning the Dependent Territories, the effect of which was

reported on i1n Nuclear Law Bulletin No. 9.

In connection with the above Order the Unaited Kingdom has
nntr 1 ad in accordance with Article sz'h\ of the Paris Convention
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the Secretary General of OECD that the relevant Sections of the
Nuclear Installations Act have been extended to enable the Paris
Convention to be applied to the Virgin Islands.
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e United States

REGIME OF NUCLEAR INSTALLATIONS

On 14th February 1973 the US Atomic Energy Commission
published amendments to 1ts Begulations (in 10 CFR Part 50) concerning
the minimum containment leakage test requirements for water-cooled
power reactors. The amendments are intended to provaide umifornm
requirements for containment leakage testing and specify certain
mimimum requirements for periodic verification by tests of the leak-
tight integrity of the primary reactor containment and associated
system of water—cooled power reactors and the acceptance criteria
for such tests.

TRANSPORT OF RADPIOACTIVE MATERTIALS

On 1st February 41973 the US Atomic Energy Commission
published amendments to the Regulations (in 10 CFR Part 73) "Physical
Protection of Special Nuclear Material", to strengthen exastaing require-
ments for the physical protection of special nuclear material during
transport.

The quantities of special nuclear material which may be carried
on passenger aircraft are limited to 20 grammes or 20 curies, whichever
1s less, of plutonium, or U 233, or 350 grammes of U 235 (contained
in uranium enriched to 20 per cent or more in the U 235 isotope).

These limitations are consistent wath international air transport
regulations. Shipments of quantities i1n excess of these values (but
less than 5000 grammes) are not subject to the provisions of the
requirements of Paxrt 73, other than the prohibitions on carriage on
passenger aircraft.
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ADMINISTRATIVE DECISIONS

e Finland

ORGANISATION AND STRUCTURE

Commission for internmational questions relating to nuclear energy

< L AL L2 S 112 T =24 A

A Commission for international guestions relating to nuclear
energy was set up on 26th January 1973. The general aim of thas
Commisgion, which 1s a Govermment advisory body attached to the
Ministry of Foreign Affairs, 1s to act as a general ce-ordinator at
administrative level for the preparation of intermational gquestions
concerning nuclear energy.

® Republic of Korea

ORGANISATION AND STRUCTURE

_______ [ S B

According to the reorganisation plan of the Government, the
Office of Atomic Energy has been incorporated within the Mimistry of
Science and Technology as the "Atomic Energy Bureau" since February
1973, In addition the Atomic Energy Research Institute, which
was a sub-structure of the O0ffice of Atomic Fnergy i1is scheduled to
be an independent .body named "Korea Atomic Energy Institute®.

In this connection, the necessary amendments of the laws or
regulations concerned are currently being made.
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INTERNATIONAL
ORGANISATIONS
AND AGREEMENTS

INTERNATIONAL ORGANISATIONS

o International Atomic Energy Agency

ARTICLE VI OF THE STATUTE

The amendment to Article VI of the Statute which was approved
by the General Conference at i1ts XIVth Regular Session has been
ratified by 61 Member States as of 18t March 1973. The gmendment
w1ill come into force when 1t has been accepted by two-thirds of all
Members, that is, at present, 69 out of the total of 103.

SAFEGUARDS

By 1st March 1973, the Treaty on the Non-Proliferation of
Nuclear Weapons (NPT) had been ratified or acceded to by 78 States.
Agreements for the application of safeguards 1in connection with the
Treaty have been signed with the followaing States, 1n addition to those
already listed i1n Nuclear Law Bulletin No. 10+ Lebanon, Mauritius,
Morocco and the Philippines. An agreement with Fiji has been
approved by the Board of Governors and i1s awaiting signature.

A list of the present position with respect to the signature,
accession and ratification of NPT 1s given on the following page.

{
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AFRICA AND MIDDLE EAST THE AMERICAS
4. DBotswana* 1. Barbados*
2. Burundi*(acc) 2. Bolavia
B ampeToon B Canada
4, entral African Rep. *(acc) 4, Tolombia
5. Chad* 5. Costa Rica
6. Dahomey* 6. Dominican Rep.
?e , Arab Rep. of 7. Ecuador
8. Ethicpia 8. E vador
9. Ghana 9. Guatemala
10. Iran 10. alitl
11. Tra 11, Honduras*
12. Tvory Coast 12. Jamaica
1%. Jordan 13. Hexico
14. Kenya 14. icaragua
12. uwailth 15. Panama
16. Lebanon 16. Paraguay
17. Tesotho* 17 . eru
18. Tiberia 18. Trinidad & Tobago*
19, TIbyan Arab Rep. 19, USA**
20. Madagascar 20. %EEEEEXI
21. EEIi Rep.of 21. enezuela
22. Mauritius*
25, QOTOCCO
24, WNigeria ASTA & PACIFIC EUROFE
25, Benegal
26. Somalia* 1. Afpghanistan 1. Austria
27. outhern Yemen* 2. Australia 2. Belgium
28. Budan 3. eylon (Sri Lanka) 3. Bulgaria
29, Syrian Arab Rep. 4y, China, Rep. of &, Typras
30. B&Twa21 an"a'*"_"p' 5. ¥iji Islands*(acc) 5. C%EK—
31. Togo* 6. Indonesia 6. Denmark
32. N3 S1a 7. Japan 7. 1n.tan
33. er volta* 8. Kmer Rep. (acc) 8. Germ Dem.Rep.of*
3, emen Arab Rep.* 9., Korea, Rep. of 9. Gérmany, Fed.Rep.ol
32. Zaire 10. ZLaos* 10. Greece ( )
36. Zambia* 11. WMalaysia 11. Holy See {acc
12. HaI%%ves* 12. Egg§§£%
1%. Wongolia* 13. Icelan
14, ¥epal* 14, Te
15. KNew Zealand 15.
16. Philippines 16. Luxembourg
17. Singapore 17. Malta*
18. Thailand (acc) 18. Netherlands
19, Tonga*(acc) 19. Norw
20. Vaietnam, Rep. of 20. PEIE%E
21. Romania
22, Ban Marino*
2%. Bweden
24, Zwitzerland
25. Turkey
26. USBR**
27. UKFF
28. Yugoslavia

Underlined States * ratified, acceded
Non-members of TAEA

*

* %k

Depository Governments
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THE ITAEA RESPONSIBILITIES UNDER THE CORVENTION ON THE PREVENTION OF
HMARTRE POLLUTION OF 1972

In responsé to a recommendation of the United Nations Conference
on the Human Environment, an Intergovermmental Conference was convened
in London from 30th October to 13th November 1972 by the Govermment of
the United Kingdom in co—-operation with the UN Secretariat. The
Conference was attended by delegates from 80 States, observers from
12 other States and representatives of 6 international organisations
including the TAEA. It adopted the Convention on the Prevention of
Maraine Pollution by Dumping of Wastes and Other Matter, which was opened
for signature by any State 1n Loondon, Mexaico City, Moscow and Washington
on 29th December 1972. The Convention will remain open for signature
until 31st December 19735, and thereafter will be open to accession by
any State.

The adoption of the Convention was welcomed at the close of the
Conference as a major step towards the centrol of global pollution.
The Final Act was signed by the representatnives of 60 States, including
all the maritime powers which control the majority of toxic wastes. As
at 28th January 1973, 29 States had signed the Convention which will
enter into force 30 days after the deposit of the fifteenth instrument
of ratification.

The United Kingdom Government will, in the interaim, perform
Secretariat duties 1n relation to the Convention pending the designation
of an orgamisation for such duties. At a meeting to be convened by the
UK Government % months after the entry into force of the Convention, the
Contracting Parties will decide on organisational matters.

Under the Convention, certain responsibilities are entrusted
to the IAEA in regard to radioactive materials. In Annex I to the
Convention, high-level radioactive wastes or other high-level radio-
active materials are included among other items prohibited from dumping
and the TAEA 18 specifically referred to therein as the competent inter-
national body to define such high-level radioactive substances for the
purposes of the Convention. In addaitron, 3n Annex II to the Convention
which deals with radioactive wastes or other radioactive materials not
included i1n Anmex I, provides that the Contracting Parties should take
full account of the IAEA recommendations in relation to the issue of
prior special permits for disposal at sea of such substances.

At its meeting on 20th February 1973, the TAEA Board of
Governors took note of such responsibilities arising from the Convention
and, under the expanded programme for 1973 relating to the environment
which the Board endorsed on that occasion, the Director Gemeral will
convene a small group of comsultants in April 1973 to be followed by a
panel meeting in June 1973, with a view to advasing him in the elabora-
tion of definmitions, criteria and procedures for the purposes of the
Convention.
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e Nuclear Energy Agency

NEW TERM OF OFFICE FOR THE EUROPEAN NUCLEAR ENERGY TRIBUNAL

Pursuant to an OECD Council Decision of 13th February 1975, the
European Nuclear Energy Tribunal started 1ts second term of office as
from 1st March 1973, The Tribunal was set up by the Convention on the
Establishment of a Security Control in the Field of Nuclear Energy of
27th December 1957 and 1ts further organisation 1s laid down in the
Protocol snnexed to the Convention.

Under the Convenbtion, the Tribunal 1s competent to decide
on appeals against decisions of NEA in security control matters or
on any other question relating to the joint action of NEA Member coun-
tries in the field of nuclear energy. In this connection the Traibunal
has been granted competence by some other Conventions.

Under Article 16 of the Convention on the Constitution of
the European Compsny for the Chemical Processing of Irradiated Fuels
(Burochemic) of 20th December 1957 disputes concerning the interpreta-
tion or application of that Convention may be submitted to the
Trab una.lo

Article 17 of the Paris Convention stipulates that disputes
concerning i1ts interpretation or application must be examined by the
NEA Steering Committee, but that in the absence of a friendly settle-
ment the Parties involved may bring the case before the Tribunal and
finally also the Brussels Supplementary Convention lays down that the
Tribunal may decide on disputes concerning 1ts interpretation or
application. So far, however, no cases have been submitted to the
Tribunal.

According to Article 12 of the Security Control Convenbtion the
Tribunal consists of seven Judges, who are appointed by the OECD Councal
for five years. If the Council 1s unable to reach agreement about
the appointments the judges will be selected by the drawing of lots
from a list with one Judge proposed by each Goverrnment. In the case
of a jJudge of the nationality of the party in dispute not beaing
represented on the Tribunal, the Govermment in question may choose a
person to sit as an additronal Judge in that dispute.

The first seven judges were appointed by Council Decision of
19th February 1960 for a period of five years beginning 1st January -1960.
By vairtue of Article 12(&? of the Security Control Convention they drew
up Rules of Procedure which were approved by the Council on 11th December
1962. The Rules of Procedure deal, among other matters, with the
organtsation of the Tribunal, 1.e. the election of the president and
the registrar, the working of the Tribunal and the raights and obliga-
tions of agents, representatives, counsel and advocates. They also
cover the procedure for oral and written proceedings, decisions, costs
and service.
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The time elapsed between the first term of office ending on
31st March 1964 and the start of the second term 1s, among other
reasons, due to some difficulties resulting from the fact that the
number of countries wishing to put forward a candidate exceeded the
nunber of positions avairlable.

The newly appointed judges are:

Mr. Arnould Bayart, Advocate of the Court of Cessatzion
(Belgium)

Sir John Foster, Member of Parliament and Barrister at
Law /Queen's Counsel/(United Kingdom)

Mr. Glinther Janicke, Professor of Law at the Tmiversity
of Frankfurt and Co-Director of the Institute of Inter-
national Law at Frankfurt (Germany)

Mr. Inno Marchetti, Head of the Legislative Office of
the Ministry of Industry, Commerce and Craftmanship
and Counsellor of the Court of Cessabtion (Italy)

Mr. Paul Reuter, Professor of Law at the Universaty of
Paris and Legal Advisor of the Mim stry of Foreign
Affairs (France)

Mr. Poul Spleth, Judge of the Supreme Court (Denmark)

Mr. Karl Zemanek, Professor of Law at the Unaiversity of
Vienna {(Austria).

e Furatom

EEMENT B PURSUAN
PREATY

—

ND THE TAEA

As the sequel to negotiations begun 1n November 1971, the text
of an agreement between the ITAEA (Intermational Atomic Energy Agency),
the Buropean Atomic Energy Commmity (EURATOM) and the five Member
States of the Commumity whach are parties to the NPT, was approved by the
Council of the European Communities and the Board of Governmors of the
TAEA on 20th znd 22nd September1972,**

* This note was communicated by the Legal Services of the Commission
of the European Commmities.

**+ Note by the Secretariat: the Agreement was signed on 5th April 1973



A. Previous history

It 15 useful to review the background history in order to set
in context the problems which had to be solved during these negotiations.

1. The first stage consisted in extremely active participation
by the Commission in the consultations which preceded the adoption of
the definitive text of the NPT, for the purpose of obtaining amendments
to the provisions of several draft texts which EURATOM Member States
would have been unable to sign because of their incompatibility wath
the EURATOM Treaty.

The definmitive text was then referred to the Commission by
the five Member States who wished to sign 1t, in accordance with
the procedure set forth in Article ‘103 of the BEURATOM Treaty.* The
Commission was able to confirm that the broad obgectives of the NPT
were compatible with those of the Community. On the other hand, 1t
noted that the draft did not in i1tself provide any protection for
the rights and obligations of the Member States under the EURATOM
Treaty. Indeed, Article I11I of the NPT provaided for the establish-
ment of a control procedure whose terms would be decided i1n agree-
ments negotiated and concluded with the TAEA, As long as these
terms were not made known, 1t was 1mpossible to guarantee that the
legal regimes set up under the EURATOM Treaty would not be affected.
The Commission was particularly concerned with those regimes dealing
wrth supplies, free circulation of materials, joint undertakings,
the Joint Research Centre and security controcl itself. Under the
terms of Article ITI(2) of the NPT, the signatory States expressly
undertake not to furnish nuclear materials to any state which does not
have nuclear weapons, unless those materials are covered by the safe-
guards specified in the same Article: 1if any Member State which does
not have nuclear weapons were to fail to sign the NPT or to accept
the above-mentioned safeguards, the legal regimes of the Community
could be seriocusly jJeopardrsed. The risk could be avoided only
through insertion of appropriate conditions in the proposed agreement
with the IAEA. For these reasons, the Commrssion had come to the
conclusion that the Member States should postpone the bhringing into
force of the NPT so long as the necessary assurances had not been
obtained in the form of an agreement to which the Community was a

party.

In line with these cobservations, the five Member States
which did not have nuclear weapons had attached to their signatures
(affixed between August 1968 and November 1969) a reservation to the
effect that the NPT was not to come i1nto force before the conclusion
of a satisfactory agreement between the Community and the TAEA.

* This Article requares Member States to communicate to the Commission
any draft intermational agreement which concerns matters within the
purview of the Treaty, i1n order to ensure that such an agreement
1s compatible with the Treaty. Subject to revaiew by the Court
of Justice,the findings of the Commission are binding on Member
States.
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2. In the second stage, while the institutions of the Community
were preparing the directives for the negotiations, to be given by the
Council to the Commission in accordance with Article 101 of the

EURATOM Treaty, the TAEA drew up, within i1ts "Safeguards Committee",

& paper to serve as a basis for the negotiations betw

states waithout nuclear weapons which J%re parties to %%% %%% TAEA and all
(Document INFCIRC 153).

B. Essential provisions of the Agrecement

I. 'The institutional problem

The Document INFCIRC 1535 approved by the Council of Governors
and accepted as a base for negotiations by the Council of the Communities,
was worded, if not actually planned, with a view Lo agreements to be
concluded waith States. It was very quickly realised that the substitu-
tion of the word "Community"™ for the word "State™ would not i1n itself
produce a coherent agreement. The institutional characteristics of
the Community on the one hand and 1ts supervisory powers on the other
would lead to a different type of legal relationship from that
established waith indivadual states.

In standard dealings between the IAEA and a sbtate, the party
signing the NPT and the party signing the safeguards agreement are the
same: the state assumes the obligation not to divert materials under
the NPT, and 1t 1s thus normal that the supervaision of this obligation,
which 1s the subject of the safeguards agreement, be assigned to an
outside authority; any other system would have led to a self-policing
role for the state. The supervisory role of the state i1s then
practically 1limated to the creation of a national accounting system,
and transmittal to the Agency of information on the status and the
movement of materials. The relationship between the state which has
the obligation mot to davert, and the TAEA, which supervises compliance
with that oblaigation, is that of supervised and supervisor.

In the case of the Community, the legal position 15 guite
drfferent, since 1t is acting solely as the supervisory authority
under the powers granted to it by the Member States under the EURATOM
Treaty. Indeed, the Communmity 1s not a party to the NPT and has no
direct obligations under it. The institubtions of the Communities,
in the exercise of their normative, execubtive, and judicial functions,
have power to bind both Memher States and enterprises. The Community
1s thus seen to be an independent supervisory authority, and, as such,
a guarantor of ympartial and objective treabtment for the body of i1ts
Member States. Its control system is not limited to the gathering
and transmittal of data, but includes a set of active supervisory tasks,
namely keeping a single centralised accounbting system, carrying out
field inspections and aimposing sanctions, wath the right to bring
proceedings in the Court of Jugstice of the European Communities.  Thus,
while the Community could have assumed an accounting obligation
vis-a-vis the Agency on behalf of the Member States, 1ts very nature
required that 1t stand on an equal footing alongside the Agency as a
fellow supervisor for all active control measures. The two organisa—
tions had, in fact, the obligation or the function of carrying out the
same mission - that of satisfying themselves that no diversion of
materials took place —, on the same territory - that of the five Member
States — through practically identical measures - record checking,
inspections, and sanctions.
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The major problem hefore the negotiators, therefore,was %o
safeguard the EURATOM Treaty and the prerogatives of the Communrty,
while at the same time enabling the Agency to discharge its respomsibili-
t1es towards the signatories of the NPT, and more generally, towards
the 1nternational community as represented by the General Assembly
and the Security CGouncil of the United Nations, agencies with which
the TAEA 1s linked by its Statute. Reconciling these two imperatives
clearly also meant avoiding a mere Juxtaposition of the two supervisory
systems and pointless duplication of the measures they involved.

The way in which the two organisations' functions are to be
meshed together 1s defined in Article 3 of the Agreement. Under 1ts
terms, the Community underftakes, 1n applying i1ts supervisory measures
or safeguards in respect of nuclear materials, to co-operate with the
Agency in seeing to 1t that these materizls are not diverted towards
weapons or other explosive nuclear devices. On 1ts part, the Agency
will apply ite safeguards in such manner that 1t can, in satisfying
1tself that there has been no diversion, verify the results achieved
by the Community's safeguards system, inter alia by means of i1ndepen-
dent action and observations.

II.Practical means

In the light of these principles, the agreement establishes
extremely close arrangements for co-operation, which, reduced to
essentials, can be described as follows:

1) Initial inventory and descriptive data

In addition to an initial report which lists all the nuclear
materials to be found i1n the bverritory of the five Member
States, the Community will transmit to the Agency a detailed
description of all nuclear i1nstallatiops. as in the applica-
tion of the EURATOM Treaty (Article 78), thais information should
make 1t possible to i1dentify the installation with precision

and to understand 1ts general layout and technical characteris-
tics.

This data 1s used to establish, for each installation, the
practical details of control (notably the methods and programmes
of inspection). These matbters are decided by common agreement
between the Agency and the Community and set down in bilateral
legal instruments called "subsidiary arrangements”.

2) Accounting

Using the same procedure 1t follows for the EURATOM Treaty,
the Community will collect together the reports sent to

1t by the operators, analyse and check their contents, and
following such verification i1t will send to the Agency

reports on fluctuations in stocks, balance-sheets of materials,
and statements of physical inventories.

3) Inspections

The two organisabtions will undertake inspections, but in
different proportions and in close co-ordination.
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The number, the intensity, the length, the timing and the
methods of the inspections required under the Agreement are to
be determined jointly in the subsidiary agreements, using
agreed rules and procedures. Models will be attached to the
Agreement so as to enadble the relative contributions of the

Community and the Agency in regard to inspections to be
determined.

The basic inspection effort will be provided by the Community.
Agency inspectors will be present at certain, but not all,

of the Community inspections, and as a general rule they will
discharge their responsibilities by observang the actaivities
of the Community inspectors. The Agency inspectors themselves
will resort to measures other than such observation only ain
cases provided for under the subsidiary arrangements or when
such measures appear essential and urgent. In addrtion, the
Tule will be that Agency inspections will be carried out

at the same +time as those of the Community, thus avoiding

the need for the operators to undergo successive inspections.

Clearly these arrangements ease but also limit the work of
the Agency. It was only normal, however, that such limitation
should be conditional on effective operation of EURATOM control
and that the Agency should have the right to reinforce its
activaty in case EURATOM should fail to assume 1ts obligations.

Compliance with such obligations, moreover, 1s easily checked,
since the two Orgamisations determine by joint agreement the
programming and planning of the inspections and the general
technical procedures which will be used.

Taken together, these arrsmgements ensure that the prerogatives
of the Community in regard to conbrol are protected. Those
relating to the initial inventory, descriptive data and
accounting permit the Agency to have preciselmowledge of the
position regarding materials without placing any new obligations
on enterprises which remain in touch with the Community alone.
The more complex inspection arrangements limit any duplication
to the strict minmimum necessary for the Agency to be satisfied
that the reports sent to it are accurate, at the same time
avoiding successive inspections by both organisations.

The close co-ordination of the activities of the two organisations
necessitates adaptation of the control Regulations applicable
within the Communmity, S0 as t¢ bring them into line with the
requirements of the Agreement.

Intangability of legal regimes

The intangibilaity of the legal regimes (as to supplies, movement

of materials, etc...) instituted by the EURATOM Treaty has been preserved,
on the one hand through the fact that the five Member States which do not
have nuclear weapons have signed the NPT, and on the other, by a clause
which provides that the withdrawal of one such State i1nvolves cancella-

tion of

the Agreement for the others. Between the five,materials can

therefore circulate freely. The same holds true for transfers to and
from France,which, as a state i1n possession of nuclear weapons, 1is
exempt from the restrictions specified in Article ITII(2) of the NPT.
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In addiftion to the Community and the Agency, the five Member
States are parties to the Agreement. It 15 therefore what 15 known as
a "composite" agreement (to which Article 101 and 102 of the EURATOM
Treaty apply), because 1t includes obligations exclusively depending
on national sovereignty amd outside the competence of the Communaity.

The Agency's quite understandable determination to modify
Document INFCIRC 153 as little as possible led the parties to supplement
certain provisions of the Agreement by a Protocol which detaxls the types
of co-operation required in order to take account of the institutional
and functional characteristics of the Community. The Protocol 15 an
integral part of the Agreement.

To these two legal instruments, one must further add the
"subsidiary arrangements". They do not have the same legal status as
the Agreement and the Protocol. +the Member Btates are not partiess
the subsidiary arrangements will not be published. Their purpose
15 essentially technical. They contain rules and methods for calculatb-
ing the financial burden of inspection, models to which the rules and
methods have been applied, the measures needed for co-ordinating
inspection of each type of installation, the form of reports to be
transmitted to the Agency, communication procedures and tame-limits, a
list of installations, a questiomnaire designed for descriptive data.
In addition, the parties will establish a separate Annex, called a
"facility abtachment", for each installation.

V. Remaining stages of procedure

Having been approved by the competent bodies of the two
organisations and by the Member States which are to be signatories, the
Agreement will be signed as soon as the principal Annexes to the sub-
si1diary arrangements have been drawn up.

The Agreement will then be submitted for parliamentary approval
in certain, or indeed all, Member States. It will become operative
as soon as the States have notified the Agency that the constitutional
procedures have been completed and the Community, on its part, has
notified the Agency that 1t 1s ready to apply i1ts safeguards 1n accord-
ance with the Agreement.

Since the approval of the Agreement, Denmark, Ireland and the
United Kingdom have become members of the Community. The two new
Member States which do not have nuclear weapons, Demmark and Ireland,
will sign the Agreement at the same time as the original Member States.
As soon as the Agreement comes into effect, the bilateral agreements
which these two States had concluded with the IAEA pursuant to the RPT
w1ll become inoperative.
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AGREEMENTS

e France-CERN

Act No. 72-113% of 21st December 1972 published in the Official
Gazette of 22nd December 1972 authorised approval of the Agreement
signed on 16th June 1972 between France and the European Organization
for Nuclear Research (CERN) and concerns that Organization's legal
status 1n France. It 18 recalled that this Agreement revises the
previocus Agreement signed on 13th September 1965.

In addition, Decree No. 72-959 of 16th October 1972, and pub-

lished in the Officiral Gazette of 24th October 1972, promuigates

the Convention on protection against iomizing radiation signed by
France and CERN on 28th July 1972.

e Germany- India

CO-OPERATION AGREEMENT

Germany and India signed on 5th October 1971 a Co-operation
Agreement on the peaceful uses of nuclear energy, which came into
force on 19th May 1972. The Agreement provades, among other matters,
for exchange of information on the peaceful use of nuclear energy,
exchange of scientists and the carrying out of common research and
development projects.
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Nuclear Energy Agency

AGREEMENT CONCERNING

A further extension of the Agreement concerning the operation
of the OECD Dragon Reactor Project for three years up to 31st March 1976
was signed in Parais on 8th December 1972. The participating Govern-
ments or atomic energy authorities are the United Kingdom Atomic Energy
Authority, Austria, the European Atomic Energy Community (Euratom),
AB Atomenergi of Sweden and Switzerland. Denmark, a Signatory to the
earlier Agreements, will be participating in fubture through Euratom.

The Agreement came 1nto force on 1st Apral 1973 and most of
the provisions of the earlier Agreements remain unchanged. The Sig-
natories will consult together regarding a further extension beyond
318% March 1976 and thais waill be for determination not later than
30th June 1975,

For the new three-year period expenditure relating to the
carrying out of the Progect's programme will amount to a sum fixed
at £9.4 million, thus increasing the overall budget of the Project,
contributed by the Signatories, to £47.335 mirllion since 1st Apral
1959 (when the Project was first set up).

(For details of the earlier Agreements see Nuclear Law
Bulleting No. 2 and No. 4)

AGREEMENT ON THE OECD HALDEN REACTOR PROJECT COVERING THE PERTOD
ST JANUARY 1972 TO 315T DECEMBER 1975

During 1972 agreement has been reached between the national
atome energy authorirties or research institutes of Denmark, Finland,
Germany (representing a German group of companies), Italy, Japan, the
Netherlands, Norway and Sweden, concerning a further three-year period
for the operation of the Halden Projgect from 1st January 1973 to
31st December 1975. The joint programme for the next three years
covers the continued use of the reactor for long—term fuel testing.

At the same time research will continue waith the objgective of exploring
the potential of an integrated computer-based control zand supervision
system for commercial reactors.

The total budget for this three-year period will amount to
some 48 million Norwegian kroner.

The Agreement was signed by most of the participants in
Paris on 6th June 1972 with some other signatures being added subsequent-
ly, and the Agreement came into force on 1st January 1973.

(For details of the earlier Agreements see Nuclear Law
Bulletin No. 4)
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IMCO

BRUSSELS CONVENTION of 12TH DECEMBER 1971

Since 31st December 1971, the Brussels Convention relating
to Cival Iiabilaity in the Field of Maritime Carriage of Nuclear Materaal
of 17th December 1971 1s no longer open for signature. At that date,
1t had been signed by twelve countries (see Nuclear Law Bulletin No.10).

The Convention was ratified on 2nd February 1973 by France,
which therefore became the first country having deposited an 1nstrument
of ratificataion.



MISCEILILANEOUS

NEA ANAINTICAIL: STUDY ON
NUCLEAR LEGISLLATION

e Japan

UPDATING OF THE STUDY ON NUCLEAR THIRD PARTY LIABILITY*

The two related Acts, Act FNo. 147 on Compensation for Ruclear
Damage, and Act No. 148 on Indemnity Agreements for Compensation of
Nuclear Damage, which were promulgated on 17th June 1961 and came into

force on 15th March 1962, constitute the nuclear third party liability
system in Japan,

These Acts were smended by Act Fo. 53 on 1st May 1971. In
addition, there is Cabinet Order No. 44 of 6th March 1961 concerning
Compenséation for Fuclear Damage which implements Act Wo, 147 and
contains more detailed provisions.

* This study has been updated on the basis of information made
available to the Secretariat and in no way involves the responsibility
of the national authorities.
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Act No, 147
Section 2(2)

Section 2(2)

Section 3(1)

Section 4(1)

Section 3(2)

Section 5(1)

Sechion 5(2)

NATURE OF THIRD PARTY LIABILITY

I - TERRITORTAL SCOPE OF APPLICATION

There are no provisions concerning the terri-
torial scope of application of liability in Japanese
Law, with the result that common law 1s applicable.

I1 - DAMAGE COVERED BY THIRD PARTY LIABILITY

a) Damage covered

The pregent Act covers any damage to persons
or property caused by the effects of the fission
process of nuclear fuel, by the effects of radiation
of nuclear fuel, or material contaminated by nuclear
fuel, or hy the effects of the toxic nature of such
materials.

b) Exceptions

However, the damage sustained by the operator
himself or his employees in the course of performing
their professional duties is not covered by this Act.

I11 - PERSONS LIABLE

a) Installations

An operator who is engaged in the operation
of a nuclear Installation is absolutely liable for
the nuclear damage resulting from its operation.
Japanese legislation "channels" third party liability
ontc the operator who is engaged 1n the operation of a
nuclear installation, to the exclusion of any other
person.

b) Carriage

The consignor operator is liable for any
nuclear damage which occurs during the carriage of
nuclear fuel, etc. between two operators, unless
there iz a special agreement between them which
provides otherwise.

c¢) Rights of recourse

Where an operator has paid compensation in
consequence of nuclear damage caunsed by a wilful act
of a third party, he has a right of recourse against
such a party. However, the operator may make any
special agreement with any person regarding the rights
of recourse.
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Section

Section

Section

Section
Section

Section

Section

Cabinet
No. 144
Section

5(1)

7(1)

8 and
10

8

7(1)

Order

3

(d) Exoneration from liability

The operator is not liable for damage caused by
a grave natural disaster of exceptional character or by
a Sserious social disturbance.

IMPLEMENTATION OF THIRD PARTY LIABILTY

I - COVERAGE OF LIABILITY

(a) Limts of laabilaity

The liability of an operator is not limzted
by the Japanese Law.

(b) Insurance or financial security

The operator i1s forbidden to operate a nuclear
installation unless the financial securaity for compensa-
tion of nuclear damage bas been provided.

The financial security msy be provided in one
of the following ways-

(1) Contract of private insurance together with an
Indemnity Agreement concluded with the Govern—
ment (See "State intervention");

(11) Deposit of sums of cash or securities; or

(111) any equivalent arrangement approved by the
Pirector-General of the Science and Technology

Agency.

The Contract of Laability Insurance for nuclear
damage 1s the contract under which an insurer undertakes
to 1ndemnify an operator for his loss arising from
compensation for nuclear damage due to certain causes
involving his liabilaity.

The amount of such financial security must be
Yen 6 billion (about 20 million EMA units of account)
per installation. However, for certarn categories
of nuclear installations which present a lesser risk,
a lesser amount may be fixed by Cabinet Order. Among
the above ipnstallations covered by Cabinet Order
No. 144 are:

- Yen 5 billion : a reactor whose thermal output exceeds
10,000 kW;

-~ ¥Yen 500 million : a reactor whose thermal output is
between 100 kKW and 10,000 kW;

~ Yen 100 million : a reactor whose thermal oultput is
between 1 kW and 100 kW;
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Act No. 147
Section 7(2)

Section 7(3)

Act No. 147
Section 10(1)
and

Act No. 148
Section 2

— Yen 10 million : a reactor whose thermal oubtput is
less than 1 kW,

—= Yen 110 million : fabrication of nuclear fuel,
= Yen 10 mrllion : utilisation of nuclear fuel,

- Yen 100 maxllion : the transportation of nuclear fuel
material which i1s incidental to the operation of
reactor whose thermal output exceeds 1 kW,

- Yen 10 million : the transportation of nuclear fuel
material whach is incidental to the operation of g
reactor whose thermal output 1s less than 1 kW,or
to the fabrication or utilisation of nuclear fuel material.

When as a result of the payment of compensation,
the amount available for compensation of nuclear damage
falls below that required, the Director-General of the
Science and Technology Agency may require the operator
to make up the full amount of security within a given
period.

The operator may nevertheless continue %o
operate his installation during such a period.

(c) State intervention

State intervention may take %wo forms, namely,
the conclusion of an Indemmity Agreement with the
nuclear operators, and a more general and less strict
undertaking to assist nuclear operators or victims.

(1) Indemnmity Agreement

If the operator chooses to cover his liabalaty
by insurance, he must, in addition, conclude an Indemnaty
Agreement with the Government, by which the latter under-
takes to indemnify an operator for his loss arising
from compensating for nuclear damage not covered by the
liabilaty insurance contract or other financial
security, in particuliar.

(1) Nuclear damage csused by an earthquake or an
eruption;

(11) Nuclear damage caused by normal operation,

{111) Nuclear damage which can, insofar as the
cause of the damage is concerned, be covered
by the liability insurance contract and for
which persons having suffered from the saad
damage have not claimed for compensation within
a period of ten years from the date of the
occurrence having caused the damage;

(1v) Other nuclear damage as provided by Cabinet Order.
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Act No. 148
Section 4
Section 5

Section 8

Section 9

Sectaion 12

Section 12

Section 13
{1) and (2)

Section 14(1)

Section
(1) and

~—

Act No. 147
Section 16{1)

Section 16(2)

Section 17

The amount of the Indemnity Agreement shall be
equivalent to the financial security amount. The
period of Indemnity Agreement shall run from the time
of 1ts conclusion to the time when the operation of the
muclear installation covered by the Agreement has
ceased.

The total amount of Indemnmity Agreements may nob
exceed the amount approved by the National Diet for
each financial year.

The operator, when concluding the Indemmity
Agreement, shall notify the Government about important
facts related to the operation of the nuclear installation.

Where the Govermment has paid an indemnity, and
the operator has a right of recourse against a third
party, the Government shall take over this right up
to an amoumt not exceeding the amount of the indemnaty.

If the operator has received payment by
exercising his raight of reccurse, the Govermment shall
be exonerated from i1ts obligation to indemnify up
to an amount not exceeding the amount paaid.

The Govermment may also ¢laim repayment of
any compensation 1t has paid for nuclear damage resulting
from an occurrence which the operator has failed to
notify in accordance with Sectron 9 or which took place
during the period from the date when the operator was
given notice by the Government of the termination of
the Agreement until the day before the date when such
cancellation comes 1nto effect.

The Indemnity Agreement may be cancelled at
the request of the contracting operator, where he has
arranged for a financial security other than that
included i1n the Indemnity Agreement

Where the contracting operator fai1ls to observe
or violates his obligations under the Agreement the
Government may cancel the latter. Cancellation takes
effect ninety days after notice therecof,

(2) General State Intervention

In the event of nuclear damage 1nvolving the
payment of compensation i1n excess of the amount of the
financial security provided, the Government may,:f
1t deems 1t necessary in order to fulfil the purpose
of the law, assist the operator concermed.

However, the Government grants i1ts assistance
insofar as 1t 1s so authorised by Decision of the
National Diet.

In the case of nuclear damage caused by a grave
natural disaster of exceptional character or by seriocus
social disturbance, the Government shall take necessary
measures to relieve victims and to prevent an increase
of the damage.
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Section ©

Act No. 148
Section 3(3)

Section 11

Act No. 147
Section 18

IT - COMPENSATION

The present legislation includes no special
provisions as to the amount or special form of
compensation paid to victims of nuclear damage.

Any person who has suffered from nuclear
damage shall, with regard to his claim for such
damage, have priority over other creditors to receive
the compensation from the amount provided by the
l11abilaity insurance contract.

IIT - LIMITATION IN TIME

After ten years from the date of the fact from
which the nuclear damage originated, claims for
compensation must be made tc the Government, not to
the operator.

The right of an operator to i1ndemmification in

accordance with the Agreement 1s barred after a perrod
of two years.

IV - COMPETENT COURT

There are no provisions concerning the
competent court before which the claims under nuclear
third party liability should be brought.

However, the Govermment may establish a Dispute
Reconciliation Committee for Nuclear Damage Compensation
which would be attached to the Science and Technology
Agency in accordance with the provasions of a Cabinet
Order; this Committee shall be in charge of mediation
for the reconciliation of any dispute arising from
compensation of nuclear damage.

The Reconciliation Committee shall act as a
medrator for the reconciliation of disputes arising
from the compensation of nuclear damage and conduct
an 1nvestigation and assessment of the nuclear damage
to enable the dispute to be dealt with.
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PUBLICATTIONS

e International Atomic Energy Agency

PROCEEDINGS OF THE NEA-TAFEA SYMPOSIUM ON THE MARITIME CARRIAGE OF
TERITALS

The International Atomic Energy Agency has published the
Proceedings of the Symposium on maritime carriage of nuclear
materials, which was jointly organised by NEA and TAEA 1n collaboration
with Foratom and which took place in Stockholm from -18th to 22nd June
1972, Nuclear Law Bulletin No. 10 already gave an account of the
Symposium, which had as 1ts obgective to review the technacal and
regulatory developments and to analyse the new legal position
resultarng from the Brussels Convention relating to Cival Liabilaty
13 the Field of Maritime Carriage of Nuclear Material of 17th December
1971.

The Proceedings contain the full text of all papers presented,
the reports of the rapporteurs, the panel discussions and the general
discussions. They also include, in annexes, the text of the 1971
Brussels Convention, the current status of various nuclear and maritime
conventions and a list of participants.
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THEXTS

e Finland

ATOMIC ENERGY ACT NO. %%G;EE* OF 25TH OCTOBER 957 AS ABLENDED
OF 1 1975%*

—

In accordance with the decision by Parliament 1t 15 prescribed:

Article 1

For the purposes of this Act, materials suitable for the
generation of atomic energy mean uramium and thorium, the nuclear
fuels U 235, U 233 and Pu 239, and such chemical compounds suitable
for use as nuclear fuels as shall be specified by Decree.

Bxcept as stated below, this Act does not relate to uraniuc
ores or thorium ores nor concentrates thereof. The prospecting for
mineral deposits contaiming these ores as well as the filing of
the respective claims and the exploitation of the deposits are governea
by the provisions of the Mining Act.

Article 2

For the production, holding, transport and use of materiasls
suitable for the generation of atomic energy as well as for trade
in them and other transfer a special permit is required, which shall
be i1ssued by the Mimistry of Trade and Industry on a written applica-
tion. Another authority or institution may by Decree be empowered
to 1ssue such permits.

The permit referred to in the first paragraph above 1is also
required for the import and export of materials suitablie for the

generation of atomaic energy as well as ores and concentrates containing
such materials.

*  Unofficial translstion prepared by the Finnish Authorities.

#* Dhe amendments (No. 7/73) made to this Act are also embodied
in this transliation. The amended sections are shown by the
date of the amendment (Jan. 12th, 1973) placed 1n brackets
after the article heading 1f the whole article has been amended,
otherwise after each paragraph concerned.
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Moreover, the permit referred to 1n the first paragraph of
thas Article 1s requrred for trade in, and other transfer of, as
well as the holding, use, export and import of any material referred
to 1n the preceding paragraphs or of any equipment and devices, i1f
there are any obligations relating to these materials, equipment
or devices by virtue of such international agreements made i1n the
field of atomic energy, to which Finland i1s a Contracting Party.
(Jan. 12th, 1973).

Article 3 (Jan, 12th, 1973)

The permit referred to an Article 2, first paragraph, 1s
likewise required for the construction, holding and operation of any
facilitres intended for the production or processing of materials
suitable for the generation of atomaic energy, as well as of atomic
reactors.

Article 4

The permrt referred to 1n Articles 2 and 3 shall be issued
to any applicant who 1s a Fimnish citizen or H0 a domestic association
or institution, provided that the purpose of the application is
considered compatible with the public interest and that necessary
expertise 13 available o the applicant.

A permit to carry out transport operations may, for specific
reasons, be 1ssued to a foreigner. (Jan. 12th, 1973).

BEach permit shall incorporate any conditions and instructions
as are considered necessary for safely, for the fulfilling of any
such obligations referred to in Article 2, third paragraph, which are
binding on Finland by virtue of international agreements, or for any
other reasons in the public .anterest. 1f necesgary, regulations
concerning the {treatment and disposal of waste produced in the course
of the operation of a facility or a reactor referred to in Article 3
shall be attached to the permit. (Jan. 12th, 1973).

Article 5

The treatment and disposal of waste referred to in Article 4,
third paragraph, shall be carried out by and at the expense of the
owner or holder thereof. (Jan. 12th, 1973).

Protection against radiation 1s governed by specific regulations.
Article 6

The task of ensuring that the provisions of this Act and
any regulations issued pursuant to 1t are followed shall be that of
the Ministry of Trade and Industry.

The supervision referred to in the first paragraph of thaig
Artiele as well as the carrying out of investigabtions and inspections
referred to in this Act or in any regulations issued pursuant to ait,
may be entrusted to another supervisory authority, as designated
by Decree.
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Article 7

A Commission shall be appointed for the preparatory deliberation
of matters relating to atomic energy.

The Commission shall keep track of developments within the
atomic energy field, propose plans for education in this field,
keep contact with corresponding foreign hodies and make any necessary
recommendations and inmatiatives.

Detarled regulations on the appointment of the Commission,
1ts duties and its orgamisation shall be 1ssued by Decree.

Article 8 (Jan. 12th, 12251

For the purposes of safeguards and control referred to in
this Act, 1n any regulations issued pursuant to 1t, or 1n intermationzl
ggreements binding on Finland in the field of atomic energy, the
supervisary authority shall have:

1. Access to any point where materials or chemical compounds
referred to in Article 1, first paragraph, or waste therefron,
or materials, equipment or devices referred to in Article 2,
third paragraph, are stored, produced or used, and the right
to obtain samples therefrom and to carry out inspections
at any such point;

2. Access to any point where facilities or reactors referred
to 1n Article 3 are constructed or operated, and the right
to carry out inspections at any such point and to obtain
samples;

3. The right to inspect and control the transport, import,
and export of any materials, chemical compcunds, waste,
equipment, devices, facilities and reactors referred to
in the preceding sub-paragraphs 1 and 2, and, whenever
necessary, to obtain samples;

4, The right to inspect and control the import and export
of such ores and their concentrates which contain materials
suitable for the generation of atomic energy, and to obtain
samples therefrom;

5. The right to requare the holder of any permit issued under
this Act to keep, 2n prescribed forms, accounting and
operating records, and the right to inspect such records;

6. The right to require the holder of any permit issued under
this Act to make reports, in prescribed forms, and to
provide other data and notifications needed; and

7. The raight to take, or require the holder of any permat
issued under this Act to take, any other measures necessary
for the exercise of supervision under this Article.




The supervisory authority shall immediately notify to the
person concerned the results of any measures and inspections carried
out as prescribed above.

Article 9

Regulations concerning the charges payable for functions
performed, documents issued, forms supplied, investigations conducted
and opinions given by the supervisory authority shall be issued by
Decree. Such charges may also he payable to the supervisory authority

ag fees or stamn fees. The amount of the feeg and stamm fees

as fees amp fees. fees
shall be fixed pursuant to the general principles laid down in the
Act of October 17th, 1942, on the Rates of Fees and Charges Payable
for Official Documents Issued and Services Rendered by Certain
Authorities (806/42).

Where the supervisory authority finds 1t necessary to
conduct investigations as to the type and properties of a material,
any reasonable expenses i1ncurred on account of such investigations

shall be borne by the owner or holder of the material.

Aaobn al o
AL GITLE

i0

The supervisory authority or anyone carrying out an investiga-
tion shall not divulge to anybody or use for his individual benefit

any such secret, whether of business or professional, as he may

come to know about in his supervisory capacity.

Article 11

The Police shall, whenever necessary, lend assistance 1n
matters concerning the supervision of the observance of thais Act
and any reguiations issued pursuant to it.

The Chief of the District Police is empowered to arrange,
at the request of the supervisory authority, for persons and premises

to be searched for the detection of any such materials, equipment,
de\_rlc,esi facilities or reactors referred to in this Act as may have

been 1llicitly constructed, produced, transported, held, used or
imported, or as have been the subject of an attempt at 1lllclt
exportation, and to order them to be confiscated. Such confiscation
shall remain i1n force until the case concerning the forfeiture of the
material, equipment, device, facility or reactor under Article 12 of
this Act be brought to a legal conclusion or until the lawcourt or,
upon proposal by the particular supervisory authority by whom
assistance was requested, the Chief of the District Police otherwise
decides. (Jan. 12th, 1973).

Anvu nn'n'f"‘l anatad materialgs an111'nmx:'n+ dAowrinoc Foani111+1 8a

and reactors shall be stored, undexr official seal and at the
owner's or holder's expense, in a safe place. (Jan. 12th, 1973).

Article 12 {Jan. 12th, 1973)

Anyone contravening this Act, any regulations issued pursuant
to 1t or any conditions referred to ain Article 4 shall be punished
by fines or by imprisomment not exceeding two years, unless a more
severe penality be imposed elsewhere in law.
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Besides infliction of the penalty proper, the permit issued
under Article 2 or 3 may be withdrawn and the whole or part of
either the material, equipment, device, facility or reactor itself,
which was constructed, produced, transferred, held,transported, used,
1mported or exported in contravention of this Act or any regulations
i1ssued pursuant to it, or the value of such material etc., plus tne

economice profit obtained by this breach may be condemned as forfeited
to the State.

Article 13

A public prosecutor shall not bring legal action on account
of a breach referred to in this Act until the opinion of tne super-
visory authority on the case 18 obtained.

Article 14

Should anyone refuse to meet an obligation imposed on him
by this Act or any regulations issued pursuant to 1t, the County
Board 1s autnorised to make him do so under penalty of fines or

under the deterrence that the omitted act shall be performed at hais
expense,

Article 15 (Jan. 12th, 1973)

Detailed regulations as to the i1mplementation and application
of thas Act shall be i1ssued by Decree. Any exemptions to the prov-
isions of Articles 2 and 3, deemed to be jJustified by the use or by
the amount of any materials referred to 1n Article 2, shall likewise
be granted by Decree.

Article 16

This Act shall enter into force on 1st January, 1958.*
Anyone who at that dateholds any material suitable for the generation
of atomic energy shall notify this fact to the supervisory authority.

* For the amendments (No. 7/73), the corresponding date 1s
16th January, 1973.

Y




e United Kingdom

EXTRACTS FROM THE ATOMIC ENERGY AUTHORITY ACT 1971

An Act to provide for the transfer to Braitish Buclear Fuels
Limited and The Radiochemical Centre Limited of parts of the under-
taking of the United Eingdom Atomic Energy Authority and of property,
rights, liabalities and obligations appertaining to those parts of the
Authority's undertaking; +o make provision with respect to persons
employed by the Authority and engaged in those parts of the Authority's
undertaking, with respect to the control and finances of the said
companies, and with respect to the application of pension schemes
maintained by the Authoraity; +to amend the provisions of the Buclear
Installations Act 1965 relating to permits under section 2 of that
Act; +to make provision relating to factories, offices, building
operations and other works on sites in respect of which such permits
are 1in force; +Ho provide for the application of security provisions
where such permits are in force and alsoc where companies are designated
by the Secretary of State in connection with an agreement relating to
the gas centrifuge process for producing enriched uranium and for
purposes connected with those matters. /16th March, 1971

Transfer of parts of Authority's undertaking

Section 1

(1) On the appointed day there shall, by virtue of this Act and
without further assurance, be transferred to British Nuclear Fuels
Limited (in this Act referred to as "the Nuclear Fuels Company")

(a) so much of the undertaking of the United Kingdom Atomic
Energy Authority (in this Act referred to as "the Authority")
as, 1mmediately before that day, i1s financed out of the
Authority's trading fund and is not excepted from this
paragraph by subsection (2) of this section;

(b) all such property, rights, liabilities and obligations as,
immedlately before the appointed day, are property, rights,
liabilities and obligations of the Authority appertaining
to that part of the Authority's undertaking which falls
within paragraph (a) of this subsection and are not excepted
from this paragraph by or under subsection (2) of this
section or section 3, section 5 or sectron 6 of this Act; and
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(c) all such lands and premises ss immediately before the appointed
day are the property of the Authoraty at Spraingfields in the
country of ILancaster or at Windscale in the country of Cumber-
land and do not fall within paragraph (b) of this subsection.

(2) There are excepted:

(a) from paragraph (a) of the preceding subsection, so much of the
undertaking of the Authority as immediately before the appointed
day 1s carried on at the Authority's Radiochemical Centre at
Amersnam i1n the county of Buckingham (in this Act referred to as
"the Radiochemical Centre"), or is carried on at the Authaority's
establishment at Harwell in the county of Berkshire, and

(b) from paragraph (b) of that subsection, all such lands and
premises as 1mmediately before that day are occupied for
the purposes of the Authority's establishment at Risley in
the country of Lancaster (whether any such lands or premises
are situated in that county or in the county of Chester).

(3) For the purposes of thas and the next following section any
part of the Authority's undertaking shall be taken to be financed

out of the Authority's trading fund at any time 1f the expenses of
the Authority in carrying on that part of the undertaking are at that
time treated 1n the accounts of the Anthority as payable out of that
fund.

Section 2

(1) On the appointed day there shall, by virtue of this Act and
without further assurance, be transferred to The Radiochemical Centre
Lamited (in this Act referred to as "the Radiochemical Company”).

(2) so much of the undertaking of the Authority as immediately
before that day is fainanced out of the Authoraty's trading
fund and 1s carried on at the Radiochemical Centre or at
the Authority's establishment at Harwell; and

(b) all such property, rights, liabilities and obligations as,
immediately before that day, are property, rights, liabilities
and obligations of the Authority appertaining to that part
of the Authority's undertaking which falls within paragraph (z)
of this subsection and are not excepted from this paragrapn
by or under subsection (2) of this section or section 3,
section 5 or section 6 of thas Act.

(2) There are excepted from paragraph (b) of the preceding sub-
section all lands and premises formaing part of the Authority's estab-
lishment at Harwell,

Section 3
(1) There 1s excepted from paragraph (b} of section 1(1} and from

paragraph (b) of section 2(1) of this Act any interest of the Authority
ins:

(a) any patent, registered design or registered trade mark,
or

- 52 -




(v)

(c)
(2)
and from
(a)
(b}
(c)
(%)

any application for the grant of a patent, or for the
registration of a design or of a trade mark, which is
pending immediately before the day which is the appointed
day for the purposes of section 1 or section 2 of thas
Act, as the case may be; or

any invention in respect of which an application for
a patent 1s pending as mentioned in paragraph (b) of
this subsection or which, in pursuance of arrangements
rade 1n that bpehalf by the Authority, 1s recorded as
having been made before the day mentioned in that
paragraph.

There are algo excepted from paragraph (b) of section (1)
paragraph (b) of section 2(1) of this Act:

any rights, liabilities or obligations of the Authority in
respect of any licence tc use a patented invention, registered
design or registered trade mark, or to use an invention,
design or registered trade mark in respect of which an
application for a patent, or for registration of the design
or trade mark, is pending, whether any such licence was
granted by or to the Authoraity, including any rights

to grant sub-licences under any such licence;

any rights, liabilaities or obligations of the Authority
arising under any assignment (whether by or to the
Authority) of a patent, registered design or registered
trade mark, or of the right to apply for or to obtain
any patent or to apply for or to obtain registration

of a design or trade mark; and

any rights, liabilities or obligations of the Authority
under any agreement 1n so far as 1t provides {(whethexr
conditionally or otherwise) for any such licence or
sub-licence as 1s mentioned in paragraph (a) or any such
assignment as 1s mentioned in paragraph (b) of this
subsection to be granted or made in the future or for
the furnishing of information or technical assistance
relating to any invention, design or trade mark, whether
actual or prospective.

Where by virtue of subsection (1) or subsection {(2) of this

section any interest, rights, liabilities or obligations are excepted
as therein mentioned, the exception shall include the copyright

ins

(a)

(v)

any literary work comsisting of a document by which the
interest, rights, liabilities or obligations were conferred
or imposed or in whach the subject-matter to which they
relate 18 embodied; or

any artistic work on which that subject-matter was based

or from which 1%t was wholly or partly deraved.

-+ eadd
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(4) The Authority shall make available to each of the companies
such facilities for, and information relating to, the use of any
invention, design or trade mark in respect of which an exception is
made by the preceding provisions of this section as may be agreed
between the Authority and the company to be requisite for the purposes
of the part of the Authority's undertaking transferred to that company
by virtue of this Act, or as, in default of such agreement, the Sec-
retary of State may direct as being requisite for those purposes,
and any such facilities or information shall be so made available in
such manner, and on such terms as to payment or otherwrse, as may be
agreed between the Authoraity and the company or as, in aefault of
such agreement, the Secretary of State may direct.

(5) In this section any reference to a patent, or to a registered
design or registered trade mark, or to copyright, shall be construed
as referring to a patent granted or a design or trade mark registerea,
or to copyright subsisting, under the laws of any country or territory
outside the United Xingdom as well as to a patent granted, design
or trade mark registered, or copyright subsisting, under the laws
of the United Kingdom.

Section 4
(1) The Nuclear Puels Company:

(a) shall secure to the Authority the exclusive occupation and
use of the lands and premises transferred by subsection (1)
of section 1 of this Act as being lands or premises falling
withan paragraph (c) of that subsection; and

(b) shall make available to the Buthority the use of such
means of access and other facilities and serxrvices as ray ve
agreed between them to be requisite in comnection with
the occupation and use of those lands and premises or as,
in default of such agreement, the Secretary of State may
direct as being in his opinion requisite 1n connection
therewith.

(2) The Authority shall secure to the Radiochemical Company

the exclusive occupation and use of the lands and premises at Harwell
which, i1mmediately before the day which 13 the appointed day for

the purposes of section 2 of this Act, are occupied and used exclusively
for the purposes of that part of the Authority's undertaking, whicn

15 transferred by that section, and shall make available to that

company the use ofs:

(a) such means of access and other facilities and services as
may be agreed between them to be requisite in conmection
with the occupation and use of those lands and premises
or as, in default of such agreement, the Secretary of
State may direct as beang in his opinion requisite in
connection therewith; and

(b) all such additional apparatus, facilities and services as
may be agreed between them to be additional apparatus,
facilities and services which, immediately before that
day, were used or enjJoyed in connection with that part
of the Authority's undertaking carried on at Harwell
which 1s transferred by section 2 of this Act or as,
in default of such agreement, the Secretary of State
may direct as being 1n his opinion additional apparatus,
facilities and services which were so used or enjoyed.



(3> The terms on which anything is secured or made available
to the Authority in accordance with subsection (1) of this section
shall not include any rent or payment in the nature of rent (as
distinet from any payment 1n respect of rates, maintenance or other

outgoings).

(4} Subject to subsection (3) of this section, anything which,

in accordance with subsection (1) or subsection (2) of this section,

1s required to be secured or made available shall be so secured or
made avallable on such terms, as to payment or otherwise, as may be
agreed between the Authority and the Nuclear Fuels Company, or between
the Authority and the Radiochemical Company, as the case may be, or as,
i1n default of such agreement, the Secretary of State may direct.

(5) In this section any reference to additional apparatus,
facilitires and services 1s a reference to apparatus, facilities and
services which:

(a) do not form part of the property and rights transferred
by section 2 of this Act, amnd

(b) do not fall wrthin subsection (2)(a) of thas section.

Section 5

(1) The Secretary of State may give such directions extending
or restricting the operation of any of the provisions of sections 1
and 2 of this Act as he may consider expedient for the purpose of
making minor adjusiments of the property, rights, liabilities and
obligations transferred by virtue of either of those sections, in
order to facilitate the carrying on of any part of the Authority's
undertaking thereby transferred or to facilitate the carrying

on of so much of that undertaking as 1s not so transferred.

(2) Any directions under subsection (1) of this section may in
particular providefor dividing and apportioning any property, rights,
liabilaities or obligations between the Authoraty and the companies
or any two of them.

(3) For the purposes of section 1 or section 2 of this Act

the Secretary of State may give a direction with respect to any
sum which, immediately before the day which 1s the appointed day
for the purposes of thalt section, 1s treated in the accounts of the
Authority as loan capital advanced from the Gonsolidated Fund, that
1s to say, the Secretary of State may darect:

{(a) that the sum in question shall for those purposes be
taken to be a debt incurred by the Author:ty to the
Secretary of State and repayable with interest on the
terms provided by such arrangements relating to it as
are for the time being in force as between the Authority
and the Secretary of State; and

(b) that the liability of the Authority for the repayment of
the principal of, and payment of interest om, so much
of that debt as 1s apportioned by the darection to the
Nuclear Fuels Company or to the Radiochemical Company
shall for those purposes be taken to be a liability
appertaining to the part of the Authority's undertaking
transferred to that company by section 1 or section 2 of
this Act, as the case may be.
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(4) The Secretary of State may give directions:

(a) excepting from the operation of section 1 or section 2 of
this Act any books or other documents which in his opanion
are not required for use 1n connection with the part of
the Authority's undertaking thereby transferred; or

{b) extending the operation of either of those sections to
any books or other documents which 1n his opinion are
required for such use.

(5) Subject to the mext following subsection, a certificate

1ssued by the Secretary of State tc the effect that any part of the
Authority's undertaking or any property of the Authority which is
specrfied in the certrficate was, or was not, tramnsferred to lhe

Kuclear Puels Company or to the Hzdiochamical Company by virtue

of this Act, or that any rights, liabilities or obligations of the
Authority specified in the certificate were, or were not, sc transferred,
shall be conclusive evidence of the matters stated in the certificate.

(6) The issue of a certificate under subsection (5) of this
section shall prevent a subsequent direction being given under any
of the preceding provisions of this section in relation to any
property, rights, liabilities or obligations to which the certificate
relates.

(7N Before giving any direction or issuing any certificate under
this section 1n relation to any matter the Secretary of State shall
consult the Authority and the companies, 1f all three of them are
affected by that matter, or, 1f only two of them are affected by

1t, shall consult thogse two; and on giving any direction or issuing
any certificate under this section the Secretary of State shall sena
a copy of 1t to each of those bodies which 1s affected by 1t.

(8) No directions shall be given under subsection (1), subsection (3)
or subsection (4) of this section after the end of the period of

two years begimnming wiath the day which 1s the appointed day for the
purposes of sections 1 and 2 of this Act (or, 1f dafferent days are
appointed for the purposes of those sections respectively, the period

of two years beginning with the later of those days).

Section 6

(1) In addation to any matter which by or under any of the
preceding provisions of thas Act 15 excepted from paragraph (b) of
section 1(1) or from paragraph (b) of section 2(1) of this Act, there
are excepted from those paragraphs any rights, liabilities or obliga-
tions of the Authority under:

(a) any contract of employment;
() any agreement for the rendering by a person of services

to the Authority in his capacity as a member*of the
Authoraty; or

*  NHote by the Secretariat: "member™ means one of the persons
at the head of the Authority, but not an employee.



(¢) any pension scheme or agreement relating to a pension
scheme.

(2) Where immediately before the day which 1s the appointed day
for the purposes of section 1 or section 2 of this Act there 1s in
force an agreement which:

(a) confers or imposes on the Authority any rights, liabailities
or obligations which are transferred to one of the companies
by virtue of that section; and

(b) refers (in whatever terms and whether expressly or by
implication) to a member or officer of the Authority,

the agreement shall have effect, in relation to anything falling to
be done on or after that day, as 1f for that reference there were
substituted a reference to such person as that company may appoint
or, in default of such appointment, to the officer of that company
who corresponds as nearliy as may be to the member or officer of the
Authority in guestion.

{(3) Where any right, liability or obligation 1g transferred to
one of the companies by virtue of this Act, that company and all
other persons shall, on and after the day on which 2t 18 so transferred,
have the same rights, powers and remedies {and, in particular, the
same rights as to the taking or resasting of legal proceedings) for
agcertaining, perfecting or enforcing that right, liability or
obligation as they would have had i1f 1t had at all times been a right,
liabality or obligation of the company, and any legal proceedings

by or against the Authority which relate fto any property, right,
liabilaty or obligation transferred to one of the companies by virtue
of this Act, and are pending on the day when the transfer takes
effect, may be continued on and after that day by or against the

company .

(4) In subsection (3) of this section any reference to legal
proceedings shall be construed as including a reference to any applica-
tion to an authority, and any reference to the ftaking or resisting

of legal proceedings shall be construed accordingly.

Section 7

Each of the companies shgll, in considersgtion of the property,
rights, liabilities and obligations transferred to 1t by virtue of
this Act, issue to the Authority, credited as fully paid up, such
shares in the company as may be agreed between the company and the
Authority with the approval of the Secretary of State and of the
Treasury.

Provisions as to employees
Section 8
(1) Subject to the following provigions of this section:

{a) every person who, immediately before the day which 1s the
appeinted day for the purposes of section 1 of thas Act,
18 an employee of the Authority engaged in that part of
the Authority's undertaking which 1s transferred by virtue
of that section shall on thst day by virtue of this subsection
cease to be employed by the Authority and become an employee
of the Nuclear Puels Company; and
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(b) every person who, 1mmediately before the day which 1s the
appointed day for the purposes of section 2 of this Act,
18 an employee of the Authority engaged in that part of
the Authority's undertaking which 18 transferred hy virtue
of that section shall on that day by virtue of thas
subsection cease to be employed by the Authority and become
an employee of the Radiochemical Company;

and 1n the following provisions of this section and in sections 9, 10
and 20 of this Act ™the date of transfer™, in relation to any such
person, means the day on whaich, by vairtue of paragraph (a) or
paragraph (b} of this subsection, he becomes an employee of the Nuclear
Fuels Company or of the Badiochemical Company, as the case may be.

Control and finances of the companies
Section 11

(1) The Secretary of State may at any tame by order made by
statutory instrument transfer to himself all or any of the shares
1n either of the companies which are for the time being held by
the Authority; and any shares transferred by such an order shall
vest in the Secretary of State by vartue of the order and wathout
further assurance or other formality.

(2) Any statutory instrument containing an order under subsection(1)
of this section shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

(3} In the case of the companies the Authority, at any time
when any shares in the company are held by them, and the Secretary
of State, at any time when any shares in the company are held by
him shall 80 exercise:

{a) all such rights and powers as may be exercisable by the
Authority or the Secretary of State, as the case may be,
as a member of the company; and

(b) any power to dispose of any shares in the company,

as to secure that the Authority or the Secretary of State will continue
t0 hold shares in the company which in the aggregate (taking any

gshares held by the Authority together with any shares held by the
Secretary of State) will carry more than half of the voting rights
exercisable at general meetings of the company.

(4) Subject to section 13 of this Act, where any shares are
issued by either of the companies, otherwise than in pursuance of
section 7 of this Act, the Secretary of State, with the consent

of the Treasury, may subscribe for any such shares and pay for them
out of moneys provided by Parliament.

(5) Any davidends or other sums received by the Secretary of
State 1n raght of any shares held by him in eather of the companies
shall be paid into the Consolidated Fund.




Section 12

(1) Subject to the next following section, the Secretary of
State may with the approval of the Treasury make loans to either of
the companies on such terms as may with the approval of the Treasury
be agreed between the Secretary of State and the company to which
the loan 1s made.

{(2) The Treasury may issue out of the National lioans Fund to the
Secretary of Sftate such sums as are necessary to enable him to make
loans under this section,

(3) Any sums received by the Secretary of State by way of
repayment of, or interest on, a loan made by him under this secticn
shall be paid into the National Loans Fund.

(4) The Secretary of State shall, i1n respect of each financial
year, prepare in such form and manner as the Treasury may direct

an account of sums 1ssued to him under subsection (2) of this section
and of any sums to be paid into the National Loans Fund under
subsection (3) of this section, and of the disposal by him of those
sums respectively, and send 1t to the Comptroller and Auditor

General not later than the end of November in the following financial
year; and the Comptroller and Auditor General shall examine, certify
and report on the account and lay copiles of 1t, together with has
report, before each House of Parliament.

Section 13
(1) The aggregate of:

(a) the total amount paid by the Secretary of State or by the
Authority, or by both collectively, for shares igsued by
either of tane companies, otherwise than in pursusnce of
section 7 of this Act; and

(b) the total amount outstanding in respect of the principal
of the loans made by the Secretary of State to either of
the companies under section 12 of thas Act,

shall not%, 1n the case of either of the companies, at any time exceed
the limit for the time being applicable to that compahy in accordance
with the following provisions of this section. )

(2) For the purposes of this section: -

(a}) the lamit applicable to the Nuclear Fuels O6mpany is
£50 m1llion or such greater sum (not exceeding £75 million)
as may be gpecified by an order made for the purposes of
this paragraph which is for the time being in force;

(b) the lamit applicable to the Radiochemical Company is
£5 m1llion or such greater sum (not exceeding £7 million)
as may be specified by an order made for the purposes of
this paragraph which 18 for the time being in force.
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(3) The power to make orders for the purposes of paragraph (a)

or paragraph {(b) of subsection (2) of this section shall be exercisable
by the Secretary of State with the approval of the Treasury and shall
be so exercisable by statutory instrument, but no such order shall

be made unless a draft of the order has been laid before the Commons
House of Parliament and approved by a resolution of that House.

Section 14

As soon as practicable after the holding of any general
meeting of either of the companies, the Secretary of State shall
lay before each House of Parliament a copy of any accounts which,
in accordance with any requirement of the Companies Acts 1948 to
1967, are laid before the company at that meeting, and of any
documents which are amnmexed or attached to any such accounts.

Section 15

{1) The Authoraty shall have power, at the reguest of either of
the companies, %o provide for that company any service or facility
which the Authority would have power to provide for the purposes

of the Authority'!s own undertaking.

(2) Without prejudice to the generality of subsection (1) ot this
section, the Authority, with the consent of the Secretary of State

and of the Treasury, may enter i1nto an agreement with either of the
companies whereby the Authority undertake that, i1f the company incurs
any liability of a descraiption specified in the agreement, the
Authority will indemnify the company in respect of that liabilaty.

(3} The terms of any agreement made with either of the companies
under subsection (2) of this section shall be such as may, with the
consent of the Secretary of State and of the Ireasury, be agreed
between the Authority amnd that company.

Section 16

(1) Where an asset, or the right to receive an asset, is transferred
to one of the companies by virtue of this Act, then for the purposes
of Part 1 of the Industrial Development Act 1966:

(4a) so much of any expenditure incurred by the Authority in
providing that asset as i1s approved capital expenditure
1n respect of which no payment of investment grant nas
been made to the Authority shall be treated as having
been 1ncurred by the company and mot by the Authority,

(b) the asset, 1f provided for the purposes of the business
of the Authority,shall be treated as having been provided
for the purposes of the business of the company, and

(¢c) where the asset 1tself 1s transferred to the company by
virtue of this Act, 1t shall be treated as a new zssetb
1f 1t would have fallen to be so treated 1f 1t had
remained vested in the Authority.

(2) In this section "investment grant" means a grant under Part 1
of the Industrial Development Act 1966 and "approved capital expen-
d1ture™ has the same meaning as 1n that Part of that Act.




Miscellaneous and supplementary pravigions

Section 17

(1) In section 2 of the Nuclear Installations Act 1965(*)(prohibition
of certain operations except under permit), in subsection (1), the words
"for use of the site for purposes of research or development" shall be
omitted and after the words "government department" there shall be
inserted the words "and for the time being in force®; and after that
subsection there shall he inserted the following subsections:

"(1A) A permit granted under this section, unless 1t 1s granted
by the Minister, shall not authorise the use of a site
as mentioned in paragraph (a) or paragraph (b) of the
foregoing subsection otherwise than for purposes of research
and development.

{1B) Where a permit granted under this section by the Minister
to a body corporate authorises such a use of a site for
purposes other than, or not limited to, research and
development, the Minister may by corder direct that the
provisions set out in Schedule 1 to this Act shall have
effect 1n relation to that body corporate.

{(1C) Any power conferred by this section to make an order shall
include power to vary or revoke the order by a subsequent
order; and any such power shall be exercisable by statutory
instrument, which shall be subject to annulment in pursuance
of a resolution of either House of Parliament.

(1D} Any permrt granted under this section by the Authority or
by the Minister or any other government department may st
any time be revoked by the Authoraity or by the Mimister
or that department, as the case may be, or way be surrendered
by the person to whom 1t was granted.”

(2) In subsection (2) of that section, for the words "the foregoing
subsection", there shall be substituted the words "subsection (1) of
this section®.

(3) In section 22(5) of that Act, for the words "the Schedule"
there shall be substituted the words "Schedule 2",

(4) In section 27(1) of that Act (Northern Ireland):

(a) for the words "the Schedule”, where those words first
occur, there shall be substituted the words "Schedules
1 and 2";

() the following paragraph shall be inserted after paragraph (d):

"(dd) in section 2(1) and in sectron 2(1D) any reference

to a government department shall be construed as including

a reference to a department of the Government of Northern
Ireland; and in section 2(1C}, for the words from 'and any
such power' onwards there shall be substituted the words

'and any order under this section shall be subject to negative
resolution within the meaning of section 41(6) of the
Interpretation Act (Northern Ireland) 1954';";

(*) The text of this Law was reproduced in the Supplement to Nuclear
Law Bulletin No. 1
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(e) in paragraph (h) for the words "the Schedule" there shall
be substituted the words "Schedule 2",

(5) In section 27(7) of that Act after the words "the designated
provisions™ there shall be inserted the words "other than Schedule
1 to this Act".

{8) There shzall be inserted, as Schedule 1 to that Act, the
provisions set out i1n the Schedule to this Act; and the Schedule
to that Act, as originally enacted, shall become Schedule 2.

(7) Por the purposes of section 6 of the Government of Ireland
Act 1920, this section (but not the Schedule to thas Act) shall be
deemed to have been passed before the appointed day within the
meaning of that section.

Section 18

(1) Where an order is made under Section 2 of the Nuclear
Installations Act 1965 in relation to a body corporate to whach a
permit has been granted under that section, then:

(a) in relation to premises on a site i1n respect of which the
permit is for the time being in force and in relation to
any building operations or works of engineering construction
undertaken by or on behalf of that body corporate on such a
site, the Factories Act 1961 shall apply as it applies, by
virtue of Schedule 3 to the Atomic Energy Authority Act 1954,
in the case of the Aunthority, that i1s to say, as i1f the
premises belonged to or were in the occupation of the Crown
or, as the case may be, as 1f the operations or works were
undertaken by or on behalf of the Crown; and

{b) in relation to premises on such a site, the Offices, Shops
and Railwzay Premises Act 1963 shall apply as 1t applies,
by virtue of section 52(3)(h) of that Act, in relation to
premises occupied by the Authority.

(2) In the application of subsection (1) above to Northern
Ireland for the reference in paragraph (a) to the Factories Act 1961
there shall be substituted a reference to the Factories Act (Northern
Ireland) 1965 and for paragraph (b) there shall be substituted

the following paragraph:

(b) in relation to premises on such a site, the Office and
Shaep Premises Act (Northern Ireland) 1966 shall apply as
it applies, by virtue of section 51(3)(a) of that Act,
in relation to premises occupied by a local authority.

(3) For the purposes of section 6 of the Government of Ireland

Act 1920, this section sh4ll be deemed to have been passed before
the appointed day within fhe meaning of that section.
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Section 19

(1) Paragraphs 2 and 4 to 6 of Schedule 1 to the Nuclear Installations
Act 1965, as set out in the Schedule to this Act, shall apply in relation
to a company designated by the Secretary of State under sub-

section %2) of this section as they apply in relation to the specified
body corporate, as defined in that schedule.

(2) For the purposes of thas section the Secretary of State may

by order made by statutory instrument designate any company registered
{whether before or after the passing of this Act) in some part of the
United Kingdom and appearing to have been formed pursuant to an
agreement dated 4th March 1970 providing for collaboration in the
development and exploitation of the gas centrifuge process for producing
enriched uranium and made hetween Her Majesty's Government in the United
Kingdom and the Governments of the Federal Republic of Germany and the
Kingdom of the Netherlands.

Section 23

There shall be paid out of moneys provided by Parliament any
increase attributable to this Act in the sums payable out of moneys
s0 provided:

(a) under section 4(1) of the Atomic Energy Authority Act 1954;
and

{b) under, or in respect of expenses incurred under, section 24
of the Nuclear Installations Act 1965.

Section 24

(1) In this Act "the companies" means the Nuclear Fuels Company
and the Radiochemical Company, "share" includes stock, and "pension™”
has the meaning assigned to it by section 8(2) of the Atomic Energy

Authoraty Act 1954.

(2) In thais Act "the appointed day" means such day as the
Secretary of State may appoint by order made by statutory instrument;
and different days may be so appointed for the purposes of section 1
and section 2 of this Act respectively.

(3) For the purposes of this Act:

(a) property, rights, liabilities and obligations of the
Authority shall be taken at any time to be property,
rights, liabilities, and obligations appertaining to a
part of the Authority's underteking {transferred by virtue
of section 1 or section 2 of this Act; and

(b) persons shall be taken at any time to be employees of the

Authority engaged in such a part of the Authority's under-
taking,
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1f at that time they are property held, rights acquired, liabilataies
or obligations incurred or persons employed by the Authoraty (as the
case may be) wholly or mainly for the purposes of, or in the course
of carrying on, that part of the Authority's undertaking (as distinct
from the Authority's undertaking in general or any other part of that
undertaking in particular).

(4) For the avoidance of doubt 1t is hereby declared that

{a) any reference in this Act to property of the Authority
15 a reference to property of the Authority whether
situated 1n the United Kingdom or elsewhere; and

{(b) any reference in this Act to rights, liabilities or obligstions
of the Authority i1s a reference to rights to which the
Authority 1s entitled, or (as the case may be) liabilities
or obligations to which the Authority as subject, whether
under the laws of the United Kingdom or of a part of the
United Kingdom or under the laws of any country or territory
outside the United Kingdom;

and 1t shall be the duty of the Authority and of each of the companies
%o whom any property situated 1n a country or territory outside the
United Kingdom 1s transferred by virtue of thais Act, or to whom any
rights, liasbilities or obligations of the Authority under the laws

of any such country or territory are so transferred, to take all suca
steps as may be requisite for perfecting the transfer.

(5) An{ ower conferred by any provision of this Act, except
subsection 2? of this section, to make an order shall include pover

to revoke or vary the order by a subsequent order made under that
provision.

{6) Nothing 1n this Act shall be construed as transferring to
elther of the companies any right, liabilaity or obligation expressly
conferred or imposed on the Authority by name by any enactment (other
than section 2(1) of, and Schedule 2 to, the Atomic Energy Authority
Act 1954) or by statutory instrument.

Section 25
(1) This Act may be cited as the Atomic Energy Authoraity Act 1971
(2) Sections 1 to 7, 17 to 20, 21(2) and 24 of this Act znd the

Schedule to this Act extend to Northern Ireland; but, with the excep-
tion of those provisions, this Act does not extend to Northerr Irelard.



STUDIES AND ARTICLES

ARTICLES

SOMF LEGAT PROBLEMS IN CONNECTION WITH THE USE
OF PLUTONIUM-POWERED CARDIAC PACKMAKERS

J.Ch, Cornelig*

Chief of Directorate of Nuclear Fnergy and Badiation Protection
Ministry of Public Health and Environmental Hygiene, the Netherlands

The development of a cardiac pacemaker, using as a POWer
source, not a conventional chemical battery, but a capsule contarining
plutonium 238 has been for many years at the laboratory stage. Al though
it was well know that this work was in progress, a situation has now
developed that has caught off guard the relatively small group of
lawyers and administrators engaged 1n the f£i1eld of nuclear law. Thas
situation arose from the sudden spread in several countries, of the
actual implantation of these new cardiac pacemakers 1n man. Reliable
prognoses in medrcal circles are that in a few years' time, the patients
bearing the nuclear pacemakers will number in thousands. The imdustries
specialising in medical appliances evidently share thais view, as several
of them, 1n different countries, are now producing their specific type
of nuclear pacemaker,

The advantages of a nuclear pacemaker over the conventional
ones are obvious: 1t does away with the necessity of a series of
operations, simply for renewing the batiery. The relatively high price
of a nuclear pacemaker does not seem to be an 1mpediment, as thas hagh
price 18 more than offset by the costs of a series of operations with
the attendant costs for hospitalisation. Provided that a nuclear pace-
maker 18 so constructed that 1f offers no undue risks to the bearer
or hig environment, the risk-benefit analysis, which ought to be the
basis of such an application seems to be positive.

* The 1deas expressed in this article are under the sole responsibility
of {the author.
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From the legal and administrative point of view the staterens
made 1n the preceding paragraph offers the first challenge. It 1s
clearly the duty of the competent authorities to ensure that the
construction of nuclear pacemakers meels certain standards, considersa
to guarantee the safety of the devaice. As a device is implantea zn
the body of 1ts user, 1t 1s i1mpossible to inspect it. This means
that quality control i1s only possible at the manufacturing stage.

Now the nuclear pacemakers in actual use in Holland are assembled

in that country, but the electronic components are manufactured b}

a company situated in the USA. The capsule waith 1ts pluton.um 238
content, on the other hand, 1s manufactured in France. In the

near future other types may be imported in a finished state frc~ 0T =
countries or the finished pacemakers in Holland may be exportea 1o
other countries. These circumstances make 1t highly desiracle t.2%
international agreement be reached on technical standeras to be
complied with by each manufacturer of nuclear paceunakers. Fo_tunzsely
this work has already been undertaken within NEA.

Once 1t 1s assured that all nuclear pacemakers comply witc
the 1nternationally accepted technical standards, it can be assumen
that the pacemaker offers no risks for 1ts bearer or his env.ronment
as_long as the bearer remains alave. In the underlined part of tne
last sentence, however, lies the source of a much more difficult
legal-administrative problem than the first one.

1t 1s generally known that plutonium is a most dangerous
substance that remains so for an exceedingly long time, due to 1ts
very long- half-life, Nor 1s the amount of plutonium i1n eacn
pacemaker negligible as each pacemaker contains 2-21 curies of
plutonium 238,

If the plutonium content of one or more of thesc capsules
should ever be discnarged in the enviromment, the effect would result
m great danger to life and property.

To decontaminate a building contaminated by plutonium 1is
a major operation. It 1s therefore essential to create safeguzras
to ensure that the nuclear pacemaker 15 recovered and stored safely
after the death of 1ts bearer. This means that a fast and secure
mechanism should be set up at the legal level for the purpose of

(a) 1dentifying the deceased as the bearer of a nuclear
pacemaker,

(b) ensuring that the pacemaker 1is taken out of tae body
before burial or cremation;

(c) ensuring the safe storage of the removed pacemaker.
Evidently (a) and (b) pose the most difficult problems.

The problem of identification reguires that provision shoulc
be made for many different situations.

The first question $to be analysed i1s: who should procesa
with the actual aidentification® The first persons who come o mand
are the survaiving relatives of the patient, who probably know tnzt
he did have a nuclear pacemaker. However, there are several opi_..ul
objections, €.g. in many cases there are no close relatives =zt all.
But the most importation objection i1s perhaps that the state of mina
of the relatives after the death of a father, mother, or nusoan.
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should be taken into account. It would be qurte unreasonable to
expect them to notify the authorities that the deceased was the
bearer of a pacemaker. The second group of people who would be 1n

a position to know of the pacemaker, are the medical doctors, i1n whose
care the patient was.

If the medical care of the patient during his last 1llness
was 1n the hands of his family doctor, this doctor could be expected
to imow about the presence of a nuclear pacemaker. But here again
a situation may occur: that the medical doctor in whose care the
patrent 1s, cammot necessarily be expected to know about the pacemaker's
existence, The mobility of the population in the present world is partly
responsible for this, other factor 1s that more and more serious
cases are not treated at home but in hospitals, often at guite a
distance from the patient's home. Moreover, modern hospitals
are oiten large organisations, both in respect of the medical staff
and their administration.

A way out might be to oblige the bearer of the nuclear pace-
maker to have on his person a means of identifying him as a "bearer®.
A marking - as has been suggested -~ might be tattooced on his skin.
Apart from the emotional resistance such a measure would engender,
this would not be abgolutely safe as a tattoomark could easily be
destroyed 1f the patient died 1n an accident as a result of wounds
or burns.

The latter also applies to other means of identification,
such as bracelets, cards, etc. The obligation of wearing a bracelet
and/or a card as a means of identification are not as emotionally
loaded as tattoos and can be made a legal obligabion.

It 15 clear, however, that bracelets, cards, etc. can only
be a secondary means of identification. In most countries a medical
certificate on the cause oi death is mandatory, prior to burral
or cremation. This 13 an establighed procedure. As the form of
the certificate 15 fixed by law, i1t would seem feasible to include
a reference or question on the presence ot a pacemaker in the body.

Agsuming however that the medical doctor who has to 1ssue
the certificate i1ndeed discovers that there 1s a pacemaker {this
1s easily detected as the pacemaker 1s implanied right under the
skan), he only knows that a pacemaker i1s implanted, but not yet
whether 1t 18 a nuclear or a counventional one. Of what type the
pacemaker 15 can only be ascertained by way of a bracelet or card,
or lacking that, by checking with the authorities. As 1t 1s the
duty of the authorities, and in most countries the Public Health
Authorities, to ensure that a nuclear pacemaker is kept safely,
these authorities should be notified anyway. This means that
the authorities should keep, 2 record preferably centralised,of
bearers of nuclear pacemakers.

If the 1dea of a central registration were to be accepted in
each country, a mechanism could be ¢reated to exchange information
quickly between competent authorities in different countries in
case the national of one country dies 1n another.
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After a system has been set up to i1dentify a nuclear pacemaker,
additional legal procedures may have to be instituted to make it
possible to remove the nuclear pacemaker from the body. In most
countries, opening up the body of a deceased person is subject to
legislation. In some laws additional rules may be needed for an
operation solely to remove the pacemaker, irrespective of the wishes
of the relataives, 1t 18 a well known fact that in many cases relg-
tives object to an autopsy out of religious feelings. These feelings
must be respected, of course, unless an overriding reason exists.

In the case of the removal of a nuclear pacemaker this valid reason
certainly does exaist. Legislation in this situation seems necessary,
a signed declaration given by the patient, prior to implantation,

and authorising the removal of the pacemaker after his death, does
not seem to be sufficient, as a document of th.s kind will, 1n most
laws, fall in the same class as testaments, and so 1s revocable

at any tine. After removal of the pacemaker, rules for handling
radicactive materials are applicable.
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J APAN

THE TAW ON INDEMNITY AGREEMENT FOR
COMPENSATION OF NUCLEAR DAMAGE*

(Law No. 148 of 17th June 1961
as amended by
Law No. 55 of 20th May 1968
and by
Law No. 53 of 1st May 1971)

(Definitions)
Article 1
As used in this Law:

~ "operation of a reactor, eitc." means the operation of a
reactor, etc. as provided in Article 2, paragraph 1 of the Lawon
Compensation for Nuclear Damage (Law No. 147 of 1961, here-
inafter referred to as "Compensation Law");*¥

- "nuclear damage™ means the nuclear damage as provided
in Article 2, paragraph 2 of the Compensation Law;

"nuclear operator" means the nuclear operator (except the
person provided in Article 2, paragraph 3, sub-paragraphs
1 - 2 of the Compensation Law}**¥, gs provided in
Article 2, paragraph 3 of the Compensation Law;

* Unofficial translation.
**  This Law which was glso amended by Law No. 53 of 1971, was
reproduced in the Supplement to Nuclear Law Bulletin No. 9.

* %%

The phrases underlined in the text of this Law indicate the
changes made as compared to the original text.



— "nuclear ship" means the nuclear ship as provided in Article 2,
paragraph 4 of the Compensation Law;

- "fingncial security" means the financial security as provided
in Article 6 of the Compensation Law;

- "financial security amount means the financial security amount
as provided in Article 7, paragraph 1 of the Compensation Law;
and

- "liability insurance contract" means the liability insurance
contract as provided in Article 8 of the Compensation Law.

(Indemnity agreement for compensation of nuclear damage)
Article 2 .

The Government may conclude with a nuclear operator an agree-
ment under which the Government undertakes to indemmify a nuclear
operator for his loss arising from paying compensation for the nuclear
damage not covered by the liability insurance contract or any other
financial security for compensation of nuclear damage, in case the
nuclear operator becomes liable, and by which the nuclear operator
undertakes to pay the indemnity fee to_the Government.

(Indemnity loss)
Article 3

The loss which the Government indemnifies under the agreement
provided in Article 2 (hereinafter referred to as "indemnity agree-
ment") shall be the loss suffered by a nuclear operator as a result
of compensation of the nuclear damage specified in the following
paragraphs (hereinafter referred as as "indemnity loss"):

(1) Nuclear damage caused by earthquake or eruption;

(2) Nuclear damage caused by normal operation (which means the .
operation of a reactor, etc. under the conditions as
provided by Cabinet Order);

(3) Nuclear damage which can so far as the fact that causes the
damage is comcerned, be covered by the liability insurance
contract and for which persons who suffered the nuclear
damage have not claimed for compensation within the period
of ten years from the day of occurrence of the fact (with
regard to the nuclear damage suffered in this period, this
shall be applied only tc the case where there is Justifiable
reason for their fzilure to claim for the compensation within
this period);

(4) Nuclear damage which occurred when bringing a nuclear ship into
the territorial waters of a foreien country, and which cannot
be covered by the financial security provided in Article 7,
paragraph 1 of the Compensation Iiaw or any other financial
security (this is limited to the financial security which is
approved as a part of the financial security provided in
Article Tbis, paragraph 1 of the Compensation lLaw).
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(5) Nuclear damage as provided by Cabinet Order other than that
specified in each of the preceding paragraphs.

{Contracted amount under indemnity agreement)

Arfticle 4

1. The contracted amount under an indemnity agreement {(hereinafter
referred to as "indemnity agreement amount") relating to the nuclear
damage provided in the preceding Article, paragraphs 1, 2, 3 and 5,
shall be the amount equivalent to the financial security amount for
the financial security arrangement which includes the conclusion

of the indemnity agreement concerned (in case the financial security
arrangement includes arrangements other than the conclusion of the
liability insurance contract and the indemnity agreement, this amount
shall be reduced by the amount available for compensation of the
nuclear damage by means of other arrangements; in case indemnity
agreements other than the indemnity agreement concerned have been
concluded, this amount shall be reduced by the amount available for
compensation of the muclear damage by means of the conclusion of other
indemnity agreements}.

2. The contracted amount under an indemnity agreement relating

to the nuclear damage provided in the preceding Article. paragraph 4
shall be of an amount equivalent to the financial securit rovided

in Article [=2, paragrapn 1 of the Compensation Law Lin case the
financial security provided in A-ticle 7, paragraph 1 of the Compensation
Law, or any other arrangement for compensation of nuclezr damage, is

approved as part of the financigl security provided in Article 7-2,
paragraph 1 of the Compensation law, this amount shall be reduced

by the amount of the financial securiby available for compensation
of nuclear damaéei.

(Period of indemnity agreement)

Article 5

1. The period of the indemnity agreement relating to the nuclear
damage provided in Avticle 3, paragraphs 1, 2 3 and 5 shall be from the
time of its conclusion %o the time when the operation of a reactor,
ebc. covered by the indemnity agreement has ceased.

2. The period of the indemnity agreement relating to the nuclear
damage provided in Article 3, paragraph 4, shall be the period from
the time when the nuclear ship leaves the ferritorial waters of Japan
to the time when the nuclear ship returns to the territorial waters

of Japan.

(Indemnity fee)
Article 6

The annual amount of the indemnity fee shall be the amount
calculated by multiplying the indemnity agreement amount by the rate
fixed by Cabinet Order taking into account the probability of the
occurrence of the indemnity loss, the expenditures of the Government
for dealing with the indemnity agreement and other conditions concerned.
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(Payment under indemnity agreement)
Article 7

1. The Government shall, according to an indemnity agreement,
indemnify up to the indemnity agreement amount for the indemnity loss
resulting from the nuclear damage caused by the operation of a reactor,
etc. during the period of the indemnity agreement concerned.

- In case the Govermment shall indemnify loss relating to the
nuclear damage provided in Article aragraphs 1, 2 and 5, if there
is any amount to be covered by the liability insurance contract in
respect of the nuclear damage attributed to the same cause as that

of the nuclear damage involving the said indemnification, the total

sun provided by the indemnity agreement in respect of the indemnity
loss concerned shall not exceed the amount calculated by deducting

the amount to be paid undexr the said liability insurance contract

from the financial security amount for the financial security arrange- .
ment which includes the conclusion of the indemnity agreement concerned
(in case the financial security concermed includes arrangements other
than the conclusion of the liability insurance contract and the
indemnity agreement, the amount shall be reduced by the amocunt available
for compensation of the nuclear damage by means of other arrangements).

(Limit of conclusion of indemnity agreement)
Articie 8

The Govermnment shall conclude an indemnity agreement to the
extent that the total sum of the indemnity agreement amounts needed
for the indemnity agreements concluded in one fiscal year does not
exceed the amount approved by the National Diet in each fiscal year.

(Duty of notification)
Article 9

In concluding the indemnity agreement, the nuclear operator .
shall, in accordance with the provisions specified by Cabinet Order,

notify the Govermment about important facts related to the operation

of a reactor, etc. The same ghall apply in case there is a change

in the notified facts.

(Entrusting to the Cabinet Order)
Article ]0

The conclusion of the indemmnity agreement and the date of
the payment of the indemnity fee, the date of the payment under the
indemnity agreement, and other necessary matters concerning the payment
of the indemnity fee and the payment under the indemnity agreement
shall be provided by Cabinet Order.



(Prescription)
Article 11

The right to receive payment under the indemnity agreement
shall be extinguished by prescription when two years have elapsed.

(Subrogation, etc.)
Article 32

In case the Govermment has indemnified under the indemnity
agreement, if the nuclear operator who is party to the indemnity
agreement has a right of recourse against a third party, the Govern-
ment shall take over the right in the amount not exceeding the amount
indemnified. If the nuclear operator has received payment by
exercising his right of recourse, the Government shall be exonerated
from its obligation to indemnify for an amount not exceeding the
amount paid.

(Repayment of the sum received under the indemnity agreement)

Article 13

In case the Govermment has paid for the indemnity loss
involving nuclear damage specified in the following paragraphs the
Government shall have the nuclear operator repay in accordance
with the provisions specified by Cabinet Order:

(1) Nuclear damage arising from the facts of which the nuclear
operator who is party to the indemnity agreement has
failed to give notification in accordance with Article 9,
or of which he has given a false notification in accordance
with Article 9;

(2) Nuclear damage caused by the operation of areactor, etc.
during the period from the day when the nuclear operator
receives from the Government a notice of cancellation of
the indemnity agreement in accordance with Article 15, to
the day before the day when the cancellation comes into
effect.

(Cancellation of indemnity agreement)
Article 14

1. In case the nuclear operator who is party to the indemnity
agreement provides a financial security other than that included in
the conclusion of the indemnity agreement concerned, the Government
may accept an offer for the cancellation of the indemnity agreement
or may cancel it,.

2. The cancellation of the indemnity agreement as provided in
paragraph 1 shall he effective for the future.

-7 -



Article 15

1. The Government may cancel the indemnity agreement in c¢ase the
nuclear operator who is party to the indemnity agreement:

(1) violates the provision of Article 6 of the Compensation Law;
(2) fails to pay the indemnity fee;

(3) fails to give a notification in accordance with Article 9 or
gives a false notification;

(4) fails to take the necessary safety measures in accordance
with Article 35, or Article 48 (including its mutatis
mutandis application in Article 51), of the Law for
Regulation of Nuclear Source Material, Nuclear Fuel
Material and Reactors (Law No. 166 of 1957); or

(5) violates a provision of the indemnity agreement which comes
under any one of those provided by Cabinet Order.

2. The cancellation of the indemnity agreement as provided in
paragraph 1 shall take effect for the future upon a lapse of ninety
days from the day when the nuclear operator, who is party to the
indemnity agreement, receives notice of the cancellation.

(Negligence fine)
Article 16

In case the muclear operator, who is party to the indemnity
agreement violates a provision of the indemnity agreement which comes
under any one of those provided by Cabinet Order, the Govermment may
impose a negligence fine in accordance with the Cabinet Order.

(Management of Affairs)

Article 17

1. The affairs of the Government provided in this lLaw shall be
taken charge of by the Director-General of the Science and Technology

Agency.

2. The Director-General of the Science and Technology Agency
shall on the occasion of the cancellation of an indemnity agreement,
as provided in Article 15, ask in advance the opinion of the Minister
of International Trade and Industry in cases related to reactors for
electric power generation (which means reactors as provided in
Article 3, paragraph 4 of the Atomic Energy Basic Law - Law No. 186
of 1955); or ask the opinion of the Minister of Transportation in
cases related to reactors installed in vessels.



NORWAY

ACT NO. 28 OF 12TH MAY 1972 CONCERNING NUCLEAR ENERGY ACTIVITIES*

CHAPTER I: DEFINITIONS, BIC.

Section 1 (Definitiong)

For the purposes of this Act:
(a) DXNuclear fuel means:
fissionable material in the form of uranium or plutonium metal,

alloy or chemical compound, and such other fissionable material
as the Ministry may determine;

* Unofficial translation prepared by the Norwegian Authorities.

Translator's note:

"Minigtry" refers to the Ministry of Industry.

Storting is the name of the Norwegian Parliament.

Odelsting is the name of the first chamber of the Storting.
Lagting is the name of the second chamber of the Storting.
Decisions to be made by the King under this Act are either
taken by the "King in Council” (i.e. the EKing in formal
session with the Govermment and under the responsibility of
the latter) or by a Ministry or other Authority when
empowered by the King in Council,




(b) radicactive products means:

other radiocactive material (ineluding wastes) which is made, or
has become radicactive by radiation incidental to the production
or utiligation of nuclear fuel;

(¢} nuclear substance means:

nuclear fuel, other than natural uranium and depleted uranium, as

well as radioactive products, except radioisotopes used for industrial,
commercial, agricultural, medical or scientific purposes or which

are intended for, and are directly usable for such a purpose;

(d) nuclear reactor means:

structure containing nuclear fuel in such an arrangement that a
self-sustaining chain process of nuclear fission can occur therein
without the addition of neutrons from another source;

(e) nuclear installations means:

nuclear reactor installation;

factory for the production or processing of nuclear substances,
factory for the separation of isotopes of nuclear fuel,

factory for the reprocessing of irradiated nuclear fuel,

facilities for the storage of nuclear substances other than facilities
intended exclusively for use as temporary storage incidental to

the carriage of such substances, and such other facilities, in which
there are nmuclear fuel or radioactive products, as the Ministry may
determine;

(f) Installation State means:

the State within which a specific nuclear installation is situated
or, if the installation is not situated within the territory of any
State, that State which operates or has authorized the installation;

(g) operator of nuclear installation means:

anyone having obtained a concession for operating the installation
or — in the absence of a concession — anyone in control of the
installation or whom the Ministry has so designated, or, as far as
installations abroad are concerned, anyone recognized as operator
in accordance with the legislation of the Imstallation State;

(h) nuclear damage means:
damage resulting from radioactive properties or, a combination of
radioactive properties with toxic, explosive or other hazardous
properties of nuclear fuel or radiocactive products, as well as
damage resulting from ionizing radiation emitted by any other source
than a nuclear installation;

(i) nuclear incident means:

an occurrence which causes nuclear damage or a series of occurrences
having the same origin and causing nuclear damage;
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(i) Paris Convention means:
the Convention on Third Party Liability in the Field of Nuclear Energy
signed in Paris on 29th July 1960 and amended by the Protocol of
28th January 1964;

-1 [a 208
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the Convention Supplementary to the Paris Convention signed in Brussels
on 31st January 1963 and amended by the Protocol of 28th January 1964;

(1) Vienna Convention means:

the Convention on Civil Liability for Nuclear Damage signed in Vienna
on 21st May 1963;

(m) Contracting State means:
State which has acceded to both the Paris Convention and the Vienna
Convention or to one of these Conventions to which Norway also has
acceded, and which have entered into force both for Norway and for
the State concerned.

Section 2 (Exemptions)

1a The Ministry may exempt from the provisions of this Act,
either in whole or in part, certain types of nuclear instgliations,
nuclear fuel, radiocactive products or nuclear substances which, in
the Ministry's own opinion, constitute no significant haszsard.

2. If a question ariges as to the liability of the operator of a
nuclear installation in another Contracting State, any corresponding
exemption as well as the scope thereof shall be governed by the statutory
provisions of the Imnstallation State, within the limits of the relevant
convention to which Norway is also a party.

Section 3 (Two or more installations on the same site)

1. The Ministry may determine that two or more nuclear
installations having the same operator and which are situated on the
same site shall be considered in whole or in part as a single
installation for the purposes of this Act.

2. If one or more plants, in which radioactive material is
located, are situated within the site of one nuclear installation or
of two or more nuclear installations which constitute one and the same
installation, such plant or plants shall be considered part of the
said nuclear installation.

3. The Ministry may prescribe the boundaries of an installation
site.

CHAPTER II: CONCESSIONS, PERMITS, SUPERVISION, ETC.

Section 4 ‘Concession for nuclear installation)

It shall be unlawful to construct, own or operate a nuclear
ingtallation without a2 concession granted by the King. Such con-
cession shall be valid for a specified place of operation. As a
rule the duration of the concession should be limited to a specified
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period. A separate concession is required for the transfer of a
nuclear installation or the operation thereof to a new owner or
operator.

A concession for the construction of a nuclear power plant
should not be granted before the Storting has given its approval.
The matter should be submitted to the Storting when proposals for
the construction site of the nuclear power plant are to hand and
the question of operator/ownership is clarified.

Section 5 (Permit to hold nuclear substances, etc.)

1. It shall be unlawful to manufacture, own, store, handle,
transport, sell or otherwise heold or dispose of nuclear substances
without a permit from the Ministry concermed. However, a permit
is not required to the extent that activities mentioned here are
covered by concession granted in accordance with Section 4. The
Ministry concerned may prescribe exceptions to the cobligation to
obtain a permit subject to such conditions as it may be necessary
to impose.

2. A permit may be granted generally for a definite or an
indefinite period, or on an individual basis, and it may be
restricted to cover a special authorisation for one of the activities
enumerated in the first sentence of this Section or two or more
authorisations collectively. A permit shall not include the right
to export material from the realm unless this is specially indicated.

3. The King may decide that anyone intending to manufacture,
own, store, handle, transport, sell or otherwise hold or dispose

of nuclear fuel or radicactive products other than nuclear substances
shall be subject to notification requirements or required to obiazin
a permit.

Section 6 (Administrative provisions)

The King may issue administrative provisions regarding
the construction and operation of nuclear installations. The King
may also issue rules regarding the manufacture, handling, packaging
and marking, carriage, storage, sale and other ways of holding nuclear
substances or other kinds of nuclear fuel or radicactive products.

Section 7 (Application for concessions and permits)

1. Before a concessions is granted the applicant must submit
particulars of the building site, the purpose, nature and size of
the installation and am account and evaluatior of the installation's
safety features. Before thes concession is notified definitely,

a preliminary approval may be given of the building site and other
aspects of the application for the concession.

2. The King may issue administrative provisions with respect
to the particulars %o be included in applications for a concession
or a permit, as well as the procedure for dealing with such applica-
tions.

Section 8 (Qonditions for the grant of a concession or permit)

1. The grant of a concession or permit shall be subject to such
conditions as are considered necessary having regard to safety
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requirements and the public interest.

2. The Ministry may amend the conditions laid down and impose
fresh conditions for the concession or the permit when this proves
necessary for the safety requirements or for ensuring indemnity
protection. If such fresh conditions entail an unreasonable alteration
in the economic conditions upon which the recipient of the concession or
permit had based his assumptions, and they exceed that which ordinarily
follows from his obligation to maintain the installation and eguipment
in good and proper order and to secure it against causing damage, the
Court may grant him compensation from Government funds to the extent
that this is found reasonable.

3. Upon the application of the recipient of the concession
or permit the Ministry concerned may make such amendments or additions
as it deems fit.

Section 9 {Revocation of concessions and permits)

A concession or permit wmay be revoked when:
. it becomes apparent that major prerequisites therefeor did
not exists

b. conditions or orders, which have been imposed or given
in pursuance of statutory provisions, are being substantially
or repeatedly disregarded;

C. the installation or operation is not completed or carried
out in reasonable time; or

d. considerations of safety so require.

Section 10 (The Nuclear Energy Safety Authority)

1. The Nuclear Energy Safety Authority shall be directed
by an executive board the members of which, together with their
personal deputies, shall be appointed by the King for a term of four

years. The King shall decide on the composition of the executive
board.
2e The Nuclear Energy Safety Authority shall, as the highest

specialist agency as far as questions of safety are concerned, function
as the institution making recommendations and giving advice to the
Ministry concérned. The said Authority shall prepare and submit
recommendations on all applications concerning concessions and

permits. The Authority shall on its own initiative put into effect all
such measures as it deems necessary for reasons of safety. It shall

be the duty of the Authority to supervise that all rules and conditions
pertaining to safety precautions are complied with and are put into
effect, as well as such orders as are given in pursuance of this Act.

3 The King shall issue further rules concerning the organisa-
tion and functions of the Nuclear Energy Safety Authority. The King
may alsc issue further rules concerning the relationship between the
said Authority and other supervisgory authorities.
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Section 11 {gonstruction and commencement of operations of nuclear

installations)

1. The Nuclear Energy Safety Authority shall exercise continuous
supervision over the construction of nuclear instaliations. In part-
icular it shall ensure compliance with the terms and provisions of the
concession, as well as ensuring the implementation of all necessary
measures which safety precautions require, including such safety
measures as are described in the provisionally authorised safety
reports. Measures described in the safety reports may be altered

by the Nuclear Energy Safety Authority provided this does not

conflict with considerations of safety.

2. Before a nuclear installation is put into operation, the
operator must have obtained authorisation for this from the Ruclear

Energy Safety Authority. Before granting such authorisation the

Authority must be satisfied that: .

a. The technical standards of the installation, the operating
regulations, safety measures and accident emergency plans
are sound;

b. the management and personnel of the installation have the
necessary qualifications and clearly defined spheres of
responsibility;

C. security has been furnished in accordance with Section

35, cf. Section 37 of this Act;

d. all the necessary authorisations have been obtained with
other legislative provisions.

3. In good time before the nuclear installation is put into
operation the operator shall submit to the Nuclear Energy Safety
Authority a complete safety report on the installation concerned.

4. The Nuclear Energy Safety Authority may, if it believes

this will assist it in its appraisal of the installation, give separate
consent to a limited trial operation, subject to such conditions as

may appear necessary. .

Section 12 (thpges in installation and operating condiﬁgons)

1f an operator proposes to make an alteration in the
construction, operation or management of the installation which consti-
tutes a departure from the conditions on the basis of which suthorisation
was granted under Section 11, subsection 2 and which may affect safety,
he must submit the matter to the Nuclear Energy Safety Authority for
authorisation before the alteration is put into effect

Section 13 (Supervision of operations)

1. The operations of a nuclear installation shall be subject
to the continucus supervision of the Nuclear Energy Safety Authority.
The said Authority shall ensure that the conditions for the grant

of a concession are observed, that the requirements of Section 11,
subsection 2 are satisfied at all times and that the operations of
the installation {including the disposal of radicactive waste) are
consistent with the operating regulations and are sound in all other
respects.
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2. The Nuclear Energy Safety Authority may give such instructions
as are necessary bto ensure that the requirements of subsection 1 of

this Section are satisfied, If necessary the said Authority may order
that the installation shall cease operations for such period as it

deems fit.

3. Activities, which are subject to permit or notification
requirements as 1laid down in, or given in pursuance of, Section 5, are
subject to continuous supervision by the Nuclear Energy Safety Authority
unless the King decides otherwise. The same applies to activities

for which provisions have been enacted under Section 6. The authority
concerned shall ensure that administrative provisions and conditions

of permit are complied with, and that the said activities are conducted
on a sound basis. To ensure this the authority concerned shall issue
such instructions as it deems fit. The King may issue further rules
with regard to the supervision.

Section 14 {Iaspection, implementation of orders, etc.)

1. The Nuclear Energy Safety Authority may at any time demand
access to a nuclear installation and the surrcunding area. It shall
be the duty of everyone associated with the installation, notwith-
standing any obligation he may octherwise have with regard to the
preservation of secrecy, to furnish the said Authority with all the
particulars it needs in order to exercise its supervision.

2. If an order is not obeyed the Nuclear Energy Safety Authority
may regquest compulsory execution by the zuthorities competent to exercise
executicon, proceedings (namsmyndighetene) or assistance from the police.
In cases of emergency the sald Authority may also have the necessary
safety precautions tgken on its cwn initiative at the expense of the
owner of the installation and the operator. The public guthorities'
claim for reimbursement of such expenditures may be enforced by distraint
upon the owner and operator of the installation concerned.

3. The provisions in subsection 1 and 2 apply correspondingly
to the supervisory authority under Section 14, subsection 3 in relation
to activities subject to its supervision.

Section 15 (Qbligastion to take safety precautions)

1. It shall be the duty of the operator of a nuclear installation
to maintain the installation and equipment in sound and proper order

and to take all necessary measures to ensure that no damage will be
caused as a result of radicactivity or other hazardous features of such
nuclear fuel or radiocactive products which are to be found on the
installation site, or which are removed or discharged therefrom, or

which are undergoing transportation on the operator's behalf.

2 Similarly it shall be the duty of the operator to take
the necessary measures to ensure that the installation does not become
a danger to public safety after operations have been discontinued.

R Such measures require the approval of the Nuclear Energy
Safety Authority.

4. It shall be the duty of the operator and all other persons
concerned with nuclear fuel or radicactive products to take all
necessary measures to ensure that no damage is caused as a result of
radioactivity or other hazardous properties of the material.

- 15 -




Section 16 (Notification of operational interruptions and accidents)

1t shall be the duty of the operator of a nuclear installation
to notify the Nuclear Energy Safety Authority withouit delay of any
accidents and any operational interruptions whatsoever which may have
an important bearing on safety. The same applies to anyone engaged
in activities which are subject to permit or notification reguirements
as laid down in, or given in pursuance of, Section 5, although in such
a case the supervigsory authority mentioned in Section 13, subsection 3
takes the place of the Nuclear Energy Safety Authority.

Section 1 Ship's reactors, etc.)

The King may issue special administrative provisions for
miclear installations which are used or intended to be used in vessels
or on other means of transport, and for the admission of such means
of transport to Norwegian territory and their operation therein.

Where special circumstances so warrant, the administrative provisions

may contain rules which differ from the provisions of this Aet, including

rules on supervision, concessions and competent authorities.

CHAPTER I1II: COMPENSATION AND INSURANCE NUCLEAR LIABILITY

Section 18 (Territorig; scopel

1. Damage caused by a nuclear incident which occurs in a
non-contracting State shall not entitle the injured party to claim
compensation under this Chapter. The same applies to nuclear damage
which occurs in such a State, unless the incident occurred within this
realm and the operator of a nuclear installation here is otherwise
liable in respect of the incident under the provisions of this Chaptler.
If the operator of a muclear installation in a foreign country is
liable in respect of the incident, the provisions of the Installation
State respecting the territorial scope of the ligbility shall determine
whether the operator is liable under this Chapter in respect of nuclear
damage that has occurred in a non-contracting State.

2. The King may decide that the provisions in this Chapter
shall apply, in whole or in part, to nuclear damage which has taken
Place in this realm or in snother contracting State or on the open
sea, even if the incident has occurred in a non-contracting State.
Such a decision may be made conditional upon reciprocity between
Norway and the Contracting State concerned where the nuclear damage
has taken place or where the injured party is domiciled.

3. The King may further decide that no compensation shall be
payable under this Chapter or under other provisions concerning
compensation in respect of maclear damage which has taken place in
a non-contracting State, except imsofar as there is reciprocity

by virtue of the legislation of such State or by virtue of an agree-
ment. The King may make such decision generally applicable or
applicable in relation to specified States.
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4. Hotwithstanding the provisions of this Section, recsurse may
be had zgainst the operator concerned in sccordance with the provisions
of Section 28,

Sectiorn 19 {Equating a non-contracting State with a Centracting State)

The King mey decide that a non--cocntracting State may be
equated in whole cor in part with a Contracting State for the purposes
of the provisions of this Chapter.

Section 20 (Operator's liability for a nuclear incident ir a nuclear

installation)

The operator shall be liable to pay compensaticn for
nuclear damzage caused by a nuclear incident whickh occurs in his
nuciear installation. Hewever, this dces not apply to nuclear
damage which is attributable exclusively to the presence of nuclear
substancaes which are merely stored temporarily in the installation
incidental %to their carriage, provided that another operator Is
liable for the damage by virtue of a writften contract and such
liability is compatible with the provisions of Section 21, cf.
Section 23.

Section 21 (Iiability in the course of carriage)

1. If a nuclear incident nceurs during th2 carriage (including
temporary storage incidental to carriage) of nuclear substances froem
a nuclear installelion in this realm or in another Coatracting State,
the operator of such irstallatior shall be liablie to pay compensa-
tion for nuclear damage which is attributable to the presence of

suzh substances, save as otherwise provided in the succeeding sub-
sections of this Section.

2. If She incident occurs after the substances have been
taken in charge by the operator of another nuclear installation

in this realm or i.. arother Ccntracting State, such cperator shall be
liable instead to pay compensation, save insofar as another date

for the transfer of liability xas been expressly stipulated by
written contract between the consignor and the consignee. If the
nuclear sibstances are being carri=d to, ard are intended for use
in, a nuclear reactor which acts as a source of power in a means

of transport, t'.e consignor is free of liability for any nuclear
incidents which occur after the date on which the legally authorised
operator ¢f the said nuclear resctor installation in suchk reans

of transport has taken the substances in charge.

3. If the nuclear substances are consigned from a non-—
contraciing Ssate to a nueclear installation in this realm or in
another <Contracting State with the written consent of the operator
of such installatisn, the latter shall be liable for any nuclear
incident which cc¢surs in the course of carriage. If nuelear
stbstances are consigned from a nuclear reactor installation which
acts as a source of power in a means of transport, to a nuclear
installation in this realm or in ancther Contracting State, the
consignee shall be liable for any nuclear incident which oceurs
after he has taken the substsnces in charge.

- 17 -




4. The consignor and the consignee shall ot be liable in
accordance with the provisions in the Paris Convention and in the
Vienna Convention respectively, with regarl to¢ any nuclear incident
which occurs during the carriage of nmuclear substances from a nuclear
installation in a foreign State, which is a perty to only ome of the
said Convenitions, to a muclear installazion in & foreign State which
is a party to the other Convention only.

5. If at the time of the incident the nuclear substances
concerned are being carried between countries which are not
Contracting States or equated with such States, and if the nuclear
inecident occurs in Norwegian territory or on the high seas osutside
Norwegian territory, the gen=ral rules on compensation shall apply.
The operator concerned or any other person on whose behalf the
consignmert is effected shall be liable irrespective of fault for
the damage.

6. The EKing may issue administrative srovisions respecting
the cases in which, and the conditions subje¢t to which, operators
of nuclear ingtzllations in this realm shall or may enter into a
contract respecting the trensier of liability under this Section
(ef. subsections 1-3).

Section 22 IOQeratcr's liability in other cases)

If as the time of the incident nuclear sulstances which
have caused darage are neither located in a nuclear installation nor
being transported, the party liable for the nuclear damage shsll bhe
the operator of the nuclear installation in a Contracting State
who had the nuclear substances in his possession st the time of
+the isicident or most recently prior to the incident. However, if
the nuclezr substances were in the course of carriage and if no
operator in a Contracting State had acquired possession therecf
between the intzrruption of the carriage and the incident, conpen-
sation for the damage shall be payable by the orerator or other
person who at the time when the carriage was interrupted was liable
by virtue of Section 21 in respect of nuclear incident in the course
of carriage. If the nuclzar substances had last come from a
non-convracting State in any other mammer, and no operator in g
Contracting State had acquired possession thereof prior to the
incident, the frovisions of Section 21, subsection 5 shall apply

e

correspondingly.

Section 23 (Carrier's assumption of liability)

The King may, upon the application of a carrier or similar
person who undertakes carriage coming within the scope of Section 21,
decide that the applicant shall be liavle instead c¢f the operator
of a nuclear installatior in this rezlm for nuclear incidents occurring
in the course of carriage. Such decision may not te taken without
the consent of the operator or in the absence of a declaration of
security in accordance with Section 37. If such decision is taken,
whatever applies by virtue of this Act to the operator shall aprly
instead to the applicant as regards a nuclear incident in ke course
of carriage. The same shall apply where a corresponding decisicn
is taken by virtue of the law of another Contracting State as regards
eny damage for which the operator of a nuclear installation in such
State would otherwise be ligble.
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Section 24 (4bsolute lisbility, etc.)

1. The operator is liable even though he is not at fault for
the damage.

2. The operator of a nuclear installstion in this realwm shall
not be liable under the provisions of this Chapter if the nuclear
incident is dire=ztly due to an act of war or similar act in the course
of an armed conflict, invasions, civil war or insurrection, or if it
is directly attributable to a grave natural disaster of an exceptiional
nature. In such cases the liasbility of an operstor of a nuclear
ins%allation in a foreign ceountry shall be governed by the law of the
Installation State.

3. Compensation for non-financisl damage shall be payable

only i> the cperator of the installation is liable for the damage

by virtue of the provisions in Sections 19 or 21 of the Act concerning
the Entry into Force of the General Civil Penal Code.

Section 25 (Special provisions concerning damage to the installation
itself and to means of transport)

1. Subject to subsection 2 of Section 27, the rrovisions

of this Chapter shall nct apply to damage caused to the nuclear
installation itself or to any property which at the time of the
incident was on the installaticn site and was being used or wus there
tc be used in comnzction with tha’t instsliation.

2. Subject to the limitations given in subsection 3 of Section
30, the liability of an operztor of a nuclear installation in this
realm also comprises damags which is caused in the course of carriage
to the means of transport on which tle nuclear substances causing

the damage were located when the nuclear incident occurred. If the
cperator of an installation in snother Contracting 3tate is lisble

in respect of the incident, the question of his liability for damage
to the means of transpert shall be decided in accordance with the law
of the Instzllation State.

Section 26 (Gontributcry responsibility of injured party)

If an injured parwy has contributed toc the damage either
wilfully or thcugh gross negligence the compensation may be modified.

Section 27 (Claims agzinst persons cther than the operator)

1. Claims for comp=nsation fcr nuclear damage may not be
brought against any person other than the coperator concerned or his
insurer or guarzsnter, provided that the coperagtcr is liable under the
provisions of this Crapter or under corresponding provisiens in another
Contracting State. The same applies even if the clsim against %the
operator etc. has been extinguished by reasons of statultory limitations,
cf. Section 34.

2. Clairs for compensation for nuclear damage for which the
cperstor is not liable under Section 24, subsection 2 or Section 25

or corresponding provisions under the legislation of ancther Contract-
ing State, may only be enforced against an individuaal pzrson who has
himself wilf:1lly caused the damage. In cases of damage to a means

of transport, as mentioned in the second sentence of subsection 2

in Section 25, the operator shall furthermore -
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irrespective of provisions concerning liability exemptionms
under the legislation of the Installation State - be liable in accorience
with the general rules of the law of torts.

3o The provisions of this Section shall not preclude claims
for compensation under any interrational agrsement in the field of
transport or under legisiation based on the principles of such agree-
nent, provided that the said agreement was in force ox was oper for
signature, ratificztion or accession on 2%h July 19¢60.

4. The provisions of Sections 39-44 shall apply as regards
cover out of Government Funds.

Section 28 (Recourse against txe operator)

1. Anyone lisble to pay compensatison in this realm or in a
foreign country puarsuant to the provisions in Section 27, subsection 3
or pursaant to the legislation of a non-contracting State may claim
recourse against the operator or guarantor concerned within the limits
applicable to compensation under this Chapter and subject to the
exceptions provided for in this Section.

2. If the nuclear incident occurred or the darage arcse in a
non-contracting State, recourse against the operator, who but for
Section 18 would have been held liable for the damage, may cnly be
claimed by z person having his principal place of business in tlLis
realm or in another Contracting State or by the servant of such a
rerson. However, in “he case of carriage within the neaning of
Section 21, subsection 1, tc a consignee in s ncn-contracting State,
the liatility of the consigning operator shall nct in any circumstances
extend to a nuclear incident which occurs after the muclear substances
are unloaded in the territzry of the country of destination from the
means of tramspert which ccnveyed it to that country. In the case

of carriage coming within the scope of Section 21, subsecticn 2, from
a consignor in a non-contracting State the Ziability of the consignes
shall not extend to a miclear incident which occurs before the nuclear
substances are loaded on to the reans of transport which is to convey
it from the territory of the consigning State.

3. Recourse within the meaning of this Section cannct be .
claimed if the claimant has, by means of a contract with the operator,
expressly undertaken to cover damage or is otaerwise obliged to

provide cover for the damage under Seciion 33.

4. If an agreement with a foreign State so requires, the King
may issue adminisitrative provisions whereby -

a) only nationals of or institutions or enterpriies domiciled
in a State which has acceded to the Viemna Convention shall
be entitled to enforce claims for recourse under this
Section against an operator of a nuclear installation in
a State which has acceded to the Vienna Convention wut not
to the Paris Convention;

b) claims for recourse in ccses coming within the scope of
subsection 2 of this Section shall not be esnforceable
against the operator of a nuclear installation in a State
which has acceded to the Vienna Convention but not to the
Paris Convention and whereby such State shall not be
regarded as a Contracting State for the purcoses of the
said provision.
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Section 29 (Damage which is equated with nuclear damsge, etc.)

1. If any person has sustained simultaneously both nuclear
damage entitling him to compensation under this Chapter and other
damage, the entire damage shall be equated with nuclear damage for
the purposes of this Chapter to the extent that it is not reasonably
possible to separate one type of damage from the other.

2 The provisions of subsecticn 1 shall not in any way affect
the liability of persons other than the operator liable, who by
virtue of other legislation may be lisble in respect of damage

caused by lionizing radiation which does not come within the scope

of this Chapter.

Section 30 (Limitation of 1liability)

1. The total liability of the operator in respect of nuclear
damage caused by one and the same nuclear incident shall, as a
rule, be limited to 70 million kroner, In special cases the King

may, having regard to the size and nature of the installation, the
extent of the carriage involved as well as other circumstances,
prescribe a different limitation of liability, which may not be
less than 3% million kronexr.

2. If the nuclear installation of the operator liable is
situated in another Contracting State, the law of such State as
concerns limitation of liability shall apply, even 1f Norwegian
law is otherwise applicable.

3. If, in the case of a nuclear incident in the course of
carriage, nuclear damage is caused to the means of transport on which
the nuclear substances causing the damage were located when the
incident occurred, liability in respect of such damage shall not

have the effect of limiting liability in respect of other nuclear
damage to an amount lower than the equivalent of 5 million units of
account within the meaning of the European Monetary Agreement of

5t2 August 1955, as laid down om 29th July 1960.

4. The limitation prescribed in subsections 1-3 of this
Section shall not apply to interest and litigation costs.

Section 31 (Damage caused by two more more installations)

1. If two or more operators are liable for compensation
in respect of the same damage they shall be jointly and severally
liable towards the injured parties, but each operator shall be
ligble only up to the 1limit of liability established with respect
to him under Section 30. However, if the damage is the result of
a nuclear incident during the carriage of nuclear substances, and
the substances are located on one and the same means of transport,
or under temporary storage in one and the same nuclear installation,
the maximum total amount for which such operators shall be liable
shall be the maximum limit of liability established with respect
to any of them under Section 30, provided that their nuclear
installations are situated in the same State or in States which
have acceded to the same convention.

2. Liability shall be shared by the operators with due

regard to each installation's share in the damage and to all
other relevant circumstances.
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Section 32 (Apportionment of claims exceeding the limitation of liability)

1. If the amount of llablllty under Section 30, cf. Section 31,
is not sufficient to satisfy in full the claims of all injured
parties, the compensation and the relevant interest shall be reduced
proportionally. Such reduction must be authorised by a decision

of the probate court (skifterett).

2. The Ministry may decide that compensation for personal
injuries shall be given preferential 1iability coverage up to such
an amount per person as the Ministry shall determine.

3. If, after a nuclear incident has cccurred, there is reason
to believe that the total damage will exceed the maximum amount of
liability under Section 30, cf. Section 31, the operator liable

and his insurer or guarantor shall ensure as soon as possible that
the Ministry shall receive written notification of this fact together
with full particulars as to the extent of the damage. In such cases .
the Ministry may decide that until further notice the injured parties
shall be paid such proportion of their claims for compensation as, in
the light of the claims filed, there is considered to be cover for,
or only such proportion as there 1s cover for after a reserve has
been set aside to cover possible subsequent claims.

4. The King may issue administrative provisions to supplement

the provisions of this Section. Save as otherwise provided by the

King, the Probate Act (skifteloven) shall apply correspondingly, in

so far as it is relevant to decisions of the probate court (skifteretten)
under this Section. The provisions of Sections 45 and 46 with respect
to territorial jurisdiction shall apply to the probate court. The

King may decide that a Norwegian probate court shall have jurisdiction
if the nuclear installation concerned is situated in this realm
irrespective of whether actions concerning liability would otherwise

come within Norwegian jurisdiction.

Section 3% {Recourse by the operator)

An operator who is liable under this Chapter or corresponding
provisions in another Contracting State shall not be entitled to seek

recourse against another party in respect of such liability unless .
the party concerned:

(a) has expressly undertaken by contract to cover the
damage, or

(b) is an individual who has himself wilfully caused
the damage, or

(c) is liable in respect of ionizing radiation within
the meaning of Section 39, subsection 2 or

{(d) is a jointly liable operator (cf. Section 31,
subsection 2).

Section 34 (Extinction of claim for compensation after expiry of 10 years)

1. Whether or not a claim for compensation or recourse against
an operator has become barred by limitation earlier under the general
provisions respecting statutory limitation, it shall be extinguished
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if it is not recognised or legal action has not been instituted within
ten years after the nuclear incident to which it relates.

2. If the nuclear incident is attributable to nuclear substances
which have been stolen, lost or abandoned and have not been recovered

at the time of the incident, a c¢laim for compensation in respect

of nuclear damage caused by such incident shall not lie against the
operator after the expiry of twenty years from the date of the theft,
loss or abandonment.

J. If under a convention two or more Contracting States have
jurisdiction (cf. Section 45} in respect of the claim for compensation,
the claim shall subsist even if:

{(a) action for the satisfaction of the claim is instituted
in one such foreign Contracting State within the
time=l1limits in force in that State and before juris-
diction is assigned exclusively to ancther country
by a decision of the international Tribunal referred
to in Article 17 of the Paris Convention or in any
other manrer prescribed by a convention, or

{b) a request is submitted in due time to the appropriate
authority in a Contracting State for the institution
of proceedings for a decision as to Jurisdiction in
accordance with the Paris Convention or the Vienna
Convention.

Where jurisdiction is assigned to Norway by a decision within the
meaning of sub-paragraph (a) or sub-paragraph (b} above, the effect
of the timely judicial proceedings or reéquest shall be extinguished
if the claim is not subsequently instituted in this realm within
such period as may be fixed by the said international Tribunal

or in any other manner prescribed by a convention or - if no such
period is fixed - within six months after the date of the decision.

4. This Section shall not apply to the State's right of
recourse against operators under Section 39, subsection 2,
sub-paragraph b) or Section 44.

Section 35 (Insurance or other security)

1. In order to cover liability in respect of nuclear damage
under this Chapter or corresponding provisions in another Contracting
State, the operator of every nuclear installstion in this realm shall
take out and maintain in force such insurance or shall furnish such
other security as the Ministry sees fit to authorise.

2. The Ministry may, however, approve insurance or other
security which is limited to a fixed amount per installation for a
certain term, and which consequently does not fully cover the maximum
liability in respect of every possible nuclear incident {(cf. Section 30},
provided that the amount is at least 20 per cent greater than the
maximum 1iability for each separate incident. If the damage that

has occurred is believed to have resulted in the insurance or the
security having fallen below the maximum liability per incident,

the Ministry shall revoke the authorisation until such time as the
insurance or security has been brought up to the original amount.
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e The Ministry may approve separate insurance or other security
to cover liability in respect of nuclear incidents which may occur
in the course of carriage.

4, It shall be the duty of the operator to obtain in good
time the Ministry's decision as to when an insurance or security
must come into force. The Ministry shall decide with binding
effect on the operator how long the latter shall be required by law

to maintain an insurance or security in force.

Section 36 (Exemption for the State; security in the form of a State
guarantee)

1. The State shall not be required to furnish security,

2. Where the public interest so requires, the King may,
by means of a State guarantee, within such limits and subject to such
conditions as the Storting may prescribe, furnish security within .

the meaning of Section 35 in favour of an operator.

Section 37 (Declaration of security)

1. The insurer or the person furnishing security (hereinafter
referred to as "the guarantor") shall submit to the competent authority
a declaration of security in favour of possible injured parties, in such
form and containing such particulars as the Ministry may prescribe.

Every declaration of security shall confirm, inter alia, the following
conditions which shall apply to the security until such time as it

is replaced by a new authorised security:

(a) The injured parties shall be entitled to deal
directly with the guarantor notwithstanding the
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(b) The security shall be valid for an unlimited period
and irrespective of any change in the identity of
the owner or operator of the nuclear installation.
However, security for carriage may be limited to the
duration of the carriage. The Ministry shall moreover
have general power to authorise in special circumstances
security of limited duration;

-~
[#
~—

The security may only be revoked or otherw

terminated upon at least two months' prior notlce
in writing to the competent authority. As far as
a nuclear incident is concerned which occurs in the
course of carriage commenced before the notice
reached its destination the security shall remain
in foree during the period of the carriage in
questlon.

3
-

(d) In the case of damage caused by a nuclear incident
which occurs while the security is in force, the
injured parties may also invoke the security after

it has been termlnated.
2. If and as 200n as a claim for compensation can be enforced

in this realm wader this Chapter, the provisions of subsection 1,
@) —(d) of this S=ction chall automatically apply correspondlngly
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as regards the claim, notwithstanding that the relationship between

the guarantor and the operator is otherwise governed by the legislation
of a foreign country and whether or not the installation of the
operator liable is situated in a foreign country.

Section 38 {(Certificate of financial security for carriage)

1. Whenever a nuclear substance is consigned to or from a
forei country (including cases involving transit through this
realm} the operator liable pursuant to this Chapter shall furnish
the carrier with a certificate issued by or on behalf of the insurer
or other guarantor who has furnished security to cover the liability.
The carrier may not commence carriage in this realm before obtaining
the certificate. The certificate shall contain the following:

{(a) the name and address of the operator liable and
particulars as to the material and the carriage in
respect of which the security applies and as to
the amount, type and duration of the security; and

(b) a declaration from the authority appointed by the
Ministry (or from the competent authority in a
foreign country, where appropriate) to the effect
that the perscn named is an operator within the
meaning of the Paris Convention or of the Vienna
Convention.

2. The person issuing a certificate or the person on whose
behalf it is issued shall be responsible for ensuring that the
certificate correctly gives the name and address of the operator
liable and the amount, type and duration of the security.

3 The Ministry may issue rules respecting the form of
the certificate.

Section 39 (State responsibility for fulfilment of operator's liability)

1. Within the limits of the amount of liability prescribed -

in Section 30, sgubsection 1, cf, subsections 3 and 4, the State shall
guarantee fulfilment of the liability in respect of nuclear incidents
which operators of nuclear installations in this realm have by virtue
of this Chapter or corresponding provisions in another Contracting
State. However, this does not apply to possible liability in

respect of nuclear incident as provided for in Section 24, subsection 2.

2. The State may only claim recourse for expenditure under
this Section:

(a) from a person who is liable for recourse to the
operator concerned under Section 33;

{(b) from the operator himself if he has failed to discharge
his obligation to take out and maintain in force
insurance or to furnish other security in accordance
with Section 35, or if the security has expired, or

(¢} from the guarantor concerned, in so far as he is
liable in respect of the damage.
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Section 40 (Supplementary payments out of Government Funds under the
Supplementary Convention)

1. To the extent that a claim for compensation against an
operator of a nuclear installation used for peaceful purposes
situated in this realm or in another State which has acceded to

the Supplementary Convention cannot be satisfied by reason of the
limitation of liability under Section 30, ¢f. Section 31, but can
in other respects be brought — and has been brought in due time -
against the operator in accordance with the provisions of this
Chapter, the claims shall be paid out of Govermment Funds up to the
limits prescribed in Section 41 provided that:

(a) at the time of the incident the installation of the
operator liable was ingluded in the list referred
to in Article 13 of the Supplementary Convention,
and

{(b) actions in respect of the operator's liability come
under Borwegian jurisdiction by virtue of Section 45;
and

{e¢) +the nuelear incident did not occur exclusively in a
State which has not acceded to the Supplementary
Convention; and

(d) the claims relate to nuclear damage which has arisen

(i} in this realm or in another State which has
acceded to the Supplementary Convention, or

(ii) on or over the high seas on board a vessel or
airecraft registered in a State which has
acceded to the Supplementary CGonvention, or

(iii) otherwise on or over the high seas, by a national
of such a Contracting Party or a person equated
by the Contracting Party with its own nationals,
provided, however, that it shall be a further
condition in the case of damage caused to a .
vessel or aircraft that at the time of the
incident such ship or aircraft was registered in
a Contracting Party.

2. For the purposes of this Section the expression "national
of a Contracting Party" shall be deemed to include the State itself,
its administrative divisions or unitg as well as any public corpora-
tion or private company, society, foundation, partnership or any
other association which has its registered address in, or is otherwise
domiciled in, such a State. A person who is domiciled in Norway

or in Demmark shall also be equated with a Norwegian or Danish
national, as the case may be. The expression "national or another
of a Contracting Party" shall, in appropriate cases, be deemed to
include a person who is regarded as domiciled in such State by

virtue of the legislation thereof and who, by virtue of a deeision

of the Govermment of that State, is to be treated as a national as
regards entitlement to compensation under the Supplementary Convention.
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3. Irrespective of whether the operatcr is liable, claims arising
out of nuclear incidant coming within the scope of subsection 2 of
Section 24 or damages within the meaning cf Section 25 shall not qualify
for payment cut of Government Funds under this Section, Claims forv
recourse under subsection 1. c¢f. subsectisn 3 of section 28 may so
qualify to the extent that this Section is zpplicable, provided that
nothirg to the centrary is stipulated in z contract entered into with
the operator liable or with the State.

4. The King may decide that the operator or his guarantor,
whichever is appropriate,shall, in accordance with the rules
prescribed, have charge of the compensation settlement also as regards
the supplementary payments.

Section 41 (Limitation of supplementarv payments, etc.)

1. The aggregate amounts <f compensation which may ve claimed
in respect of nuclear damage resulting from one and the samre nuclear
incident, partly from She operstor or cperators ligble undexr the
provisions of this Chapter and partly cut cf Governmert Funds under
Section 40, shall not exczed an amount in Neorweglisn Xroner equivalent
to 120 millizn units of account within the meaning of the European
Monetary Agreement of 5th August 1955, as laid down on 29th July 1960.
This shall not include intesrest and litigation costs.

2. If an agreement concerning paymert out of Government Funds
within the meaning of Article 15 of the Supplementary Convention

has been concluded between a Contracting State within the meaning

of that Article and another State, and if the agreement covers a
nuclear incident to which Section 40 of this Act applies, compensation
under such agreement shall alse be included in the maximum amount
prescribed in subsection 1.

3. If the maximum amount prescribed in subsection 1, cf. sub-
section 2, is not sufficient to ensure full satisfaction of all
claims, the amounts of compensation together with the relevant
interest shall be reduced proportionally. The provisions of
Section 32 shall apply correspondingly.

Section 42 (State liability for certain delayed effects of personal
inju

1. Liability for compensation which has become extinguished

by reason of the 10 and 20-~year time-limits stipulated in Section 34
or corresponding provisions in another Contracting State, shall be
covered by the State if the c¢laim relates to personal injury sustained
in thig realm as a result of a nuclear incident for which the

operator of a nuclear installation in Norway was liable, provided

that there is a valid reason why the claim was not brought against

the operator in due time. In order %o subsist, the c¢laim must be
brought by legal action against the Ministry concerned before the

date on which the operator's liability would have been barred by
limitation under the general Norwegian provisions respecting statutory
limitation and not later than thirty years after the date of the
nuclear incident. I1f other c¢laims arising out of the same incident
have not been satisfied in full by reason of the limiting provisions
of Section 32 or Section 41 (as the case may be) or by virtue of
corresponding provisions in another Contracting State, there shall

be a proportionate reduction of the compengation out of Government
Funds under this Section.
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2. The King may decide that compensation shall be paid under
this Section subject to specified conditions, even if the nuclear
damage arose outside this realm.

Section 43 (State liability in the case of certain discrepances between
the Paris Ccnvention ard the Vienns Conventicn)

1. If the operator of a nuclear installzation in this realm

would, by virtue of the legislation of two or nmore Cortracting

States, partly in accordance with the Paris Convention and partly

with the Vienna Convention, be liable to pay amounts of compensation
which in the aggregate exceed his maximum liability under Section 30,

cf. Section 31, the King may decide that the State shall pay the

arount in excess in so far as this is necessary. However, this

shall not apply where the damage can b2 covered by a supplementary
payment under Section 40 or in any other way under the provisions

cf the Supplementary Convention. .

2. Trte provisions of Section 40, subsecticn 4 shall apply
correspondingly in respect of the compensation settlement.

Section 44 gThe State's right of recourse!

Except as otherwise provided vnder this Chapter or under an
agreement with a foreign State, the State may only claim recourse
in respect of disbursements under Sections 40 to 43 from en individual
who has himself caused the damage wilfully, from a pe_son who is
liable for ionizing radiaticn within the meaning of Section 29,
subsection 2 or, under tre terms of a contrzct, from a person who has
expressly undertaken to cover the damage. The same shall apply, as
regards recourse for other payments under the Supplementary Convention
arising out of a nuclear incident for which the operator of a nuclear
installation in this realm or in another Contracting State is liable
under the legislation in any such State.

Section 45 (Norwegian jurisdiction}

1. Actions concerning the liebility of a+u opsrator or his
guarantor in respect of nuclear damage under this Chapter shall be
brought in a Norwegian court of law: .

(a) if the nuclear incident has occurred wholly or
partly in Norwegian territory or (in cases to which
Section 21, subsection 5, cf. Section 22, is
applicable) on the high seas cutside Norwegian
terricory, or

(b) 1if the nuclear installation concerned is situated
in this realm and the incideat occurred outside the
territory of any Contracting State or the place of
the incident camnot be determined with certainty.

2. Actions concerning claims agseinst an operator or his
guarantor under Section 27, subsection 2, second sentence, Section %1,
subsection 2, Section 39, subsection 2 or Section 44 may also be
brought in Norway if a Norwegian court has jurisdiction under the
general rules of procedure.
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3. Notwithstanding the above, actions concerning liability
may not be brought or continued in a Rorwegian court under this
Section if;

{(2) the international Triburel r:zferred tc in Article 17
of the Paris Convention d=zcides that the courts in
ancther Contracting State shall have exclusive
Jurisdistion as regards actions concerring liability,
or

(b) the King dzcides, in order to comply with provisions
concerning jurisdiction conrtained in an agrecment
with a foreign State, that the ease shall not come
within Norwegian jurisdiction.

4. The competent Ministry may, either on its own initiative
or at the request of an interested party, request the aforesaid
international Tribunal to decide in which State actions shall be
brought. If it is necessary in order t¢ comply with provisions
concerning jurisdiction, etc., in an agreement with a foreign State
or to secure the bringing of claims against an operator this realm
or his guarantor in accordance with the provisions of this Chapter,
the King may decide that actions concerning ligbility for a nuclear
incident shall come within Norwegian jurisdiction, even in cases
where this does not follow from the provisions of subsection 1 or
subsection 2 above.

Section 46 (local jurisdiction in this realm)

1. Except as otherwise provided below in this Section, actions
which, under Section 45, come within Norwegian jurisdiction may

only be brought in the judicial district in this realm in which

the nuclear incident occcurred.

2. If the nuclear incident occurred outside the realm,

actions may only be brought in the judieial district in which

the relevant nuclear installation in Norway is situated, or (where
the case relates to the liability of an operator of a nuclear
installation abroad) in accordance with Section 39 of the Administra-
tion of Justice Act (domstolloven).

3. If under the foregoing provisions actions concerning
liability in respect of the same nuclear incident can be brought in
more than one judicial district, the Ministry concerned shall decide
where the case 1is to be tried, However, actions coming within

the scope of Section 45, subsection 2 may nevertheless be brought
in any judicial district having jurisdiction of the case by virtue
of the general rules of procedure. On receipt of an application
the Ministry may also decide on the question of jurisdiction if it
cannot be determined with certainty in which judicial district
actions must be brought in accordance with the foregoing provisions.
Chapter 2 of the Administration of Justice Act (gomstolloven) shall

apply.

4. Proceedings against the State under Sections 39-43 shall
be brought in the judicial district having jurisdiction under

the foregoing provisions of this Section to try actions against the
operator in respect of the same nuclear incident.
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Section 47 {(Recognition and enforcement of foreign judgments)

1. A judgment against an operator or his guarantor in a case
concerning liability in respect of nuclear damage shall have binding
effect and shall be enforceable in this realm subject to the limitation
of liability under Section 30, cf. Section 31, if such judgment has
been pronounced in accordance with the Paris Convention or the Viemna
Convention by a court of law in a Contracting State and is enforceable
in that State. 'higs shall not apply to interim judgments. Enforce-
ments shall be effected in accordance with the provisions of the
Compulsory Enforcement Act and there shall be no review of the merits
of the case other than that allowed by the relevant Convention.

2. An application for the enforcement of a foreign judgment
shall be made to the competent court of execution proceedings (namsrett)
together with:

{a) certified copy of the judgment;

(v) a declaration from the authorities in the country
of the court that the judgment concerns compensation
for muclear damage by virtue of the provisions of
the Convention and that it is enforceable in that
country; and

{c) an authorised translation into Norwegian of any
document in g foreign language other than Danish or
Swedish.

3. The provisions of this Section shall apply correspondingly
to judicial settlements having the force of a court judgment.

Section 48 (Ship's reactors, etc.)

1. In the absence of any express provision to the contrary,
the provisions of this Chapter shall not apply to a nuclear reactor
which is comprised in a vessel or other means of transport and which
is used or intended for use as a source of power.

2. The King may make the provisions of this Chapter wholly .
or partly applicable, with the necessary modifications, to such

nuclear reactors. Ihe King may also lay down rules which are wholly

or partly based on international agreement, even if Norway has not

acceded to the agreement concerned. In all cases the operator's

liability may be limited to such amounts as the King determines.

Provisions made pursuant to this subsection may be made generally
applicable or be applicable to a particular vessel or other means

of transport only.
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CHAPIER 1V: MISCELLANEOUS PROVISIONS

Section 49 (Public safety precaution measures)

The King may decide that municipal and county authorities
in the area in which a nuclear installation has been or is being
constructed, or in the danger area surrcunding such installation,
shall collaborate with the operator with respect to safety measures
for the protection of the population in the area. Under rules
to be issued by the King s plan should be prepared for safety and
relief measures in the event of an incident including, where necessary,
compulsory evacuation.

Secticn 50 (Registration etc. of damage)

Where a nuclear incident has occurred the Ministry may
order that all persons who were in the danger area at the time of
the incident shall notify the health council or the police of that
fact within a specified time-limit and furnish the information
required for the registration of damage and potential damage and
undergo a medical examination upon summons or notification by the
health autheorities.

Section 51 (Supervision to ensure the peaceful utilisation of nuclear
energg Z

The King may issue such administrative provisions as are
necessary to ensure and to ascertain by supervision that nuclear
installations, nuclear fuel and radicactive products are used for
peaceful purposes only. The King may decide, inter alia, that
Norwegian and foreign inspectors shall, for the purposes of super-
vision be entitled to obtain access to places in which installations
or materials as aforesaid are located, or where there is reason
to believe that such materials are located. To the extent that an
agreement with a foreign State so provides, foreign inspectors shall
be authorised to accompany Norwegian inspectors and to familiarise
themselves with material under supervision (kontrollmateriale).

Section 52 {Right of pre—emption and requisition)

Whenever necessary to secure supplies for public needs
the Government may, subject to compensation, requisition nuclear
fuel and radiocactive products. To the extent that the material
is required for purposes of supervision, it may be requisitioned
without compensation.

Section 53 (Obligation to preserve secrecy)

Subject to the limitations arising out of the duties
specified in this Aect, it shall be the duty of every person to preserve
secrecy respecting technical or business secrets which come to his
knowledge by reason of his position according to this Act or concerning
other circumstances which are not public knowledge. Nor may such
person use such information for commercial purposes.

- 31 =



Section 54 (Provisions to supplement this Act)

The King may issue administrative provisions to supplement
this Act.

Section 55 (Penal provisions)

1. Any person who

(a) wilfully or through negligence violates any provision
given in, or in pursuance cof, Chapter II or Sections
50, 51, 53 or 54, or

(b) in contravention of the provisions of this Act, fails
to take out insurance or to maintain it or to comply
with orders respecting other security under Section 35

shall be liable to a fine or to imprisonment for a period not exceeding .
one year, or to both such penalties.

2. Anyone who is guilty of complicity in such offences shall
be liable to the same penalties.

Section 56 (Confiscation)

Nuclear fuel and radicactive products with which anyone
has been concerned in violation of the provisions given in, or in
pursuance of, Chapter II or Sections 51 or 54, may, by virtue of a
judgment, be confiscated from the guilty party or from the person
on whose behalf the guilty party has acted, without penal proceedings
having been, or been capable of being instituted against anyone.

Section 57 {Fees and dues)

1. A fee shall be payable for the consideration by %tze authorities
of an application for concession.

The fee shall accompany the application for concession or
be paid 2t such installrent rates as the Ministry determines.

2. For the supervision undertaken by the Nuclear Energy Safety .
Authority in connectior. with the construction and operation of nuclear
instaliations, dues covering such supervision shall be paid.

3. The said fees and duzs shall be determined by the King.

Section 58 {Entry into forcs, etz.)

This Act shall enter into force from such dats as decided

by the King. Sections 40 and 41 may be entered inbto force at a
later date than that applicable to the remainder of the Act.

This Act shall also zpply t5 3valbard (Spitzbergen), Jan
Mayer and the Norwegian non-metropolitan territories, except as
otherwise provided by the King. The King may prescribe such
amendments as the local conditions may require.

The operator of a nuclear installation which is under

construction or in operation at the entry into force of this Act
shall, within three months of that date, make application for a
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concession and 2uthorisation under Chapter IL. The Ministry may give
temporary permission until such time as the application has been
determined,

Secticn 50 (Amendments to other icts)

1. Upcn the entry into force of this Act, the following
provisions of the &et of 27th Fevbruary 1930 (No. 3) concerning Bouvet
Island, Peter 1 Island and Queen lMaud Land etc., shall be amended

to reaaq:

Section 3

Without the consent of the King it shall be prohibited to
carry out & nuclear explosion or to dispose of radioactive
waste in the area referred to in Section 1. The prcohibition
shall alsc apply to complicity in such offences.

Section 8

Any perscn who wilfully or through negligence violates
Sections 4 and % of this Act cor provisions issued under
the said Sections or under Section 7 shall be liable to
a fine or to imprisomment for a period not exceeding
one year or to both such penalties.

2. On the same date the following provisions of the fci of
17th June 1966 (No. 12) concerning MHational Insurance shall be amended
to read:

Section 11-12 subsection 4

In the case of accidents gualifying for compensation under
the Act on compensation for damage caused by motor
vehicles {(the Motor Vehicle Liability Act) or under the
Act concerning Nuclear Energy Activities the provisions

of subsection 2, sub-paragraph(c), c¢f. subsection 1, shall
not entail any restriction of the injured party's right to
claim full compensation cf the insurance sum under the
Motor Vehicle Liability Act or the limited l1liability
amount under the Nuclear Energy Act respectively with
regard to that proportion of the damage which is not
covered by the payments he receives from the National
insurance Scheme under this Chapter.

Section 11-12 subsection 5, second paragraph

The compensation which the injured party or his survivors
may claim from other persons under the provisions of this
Section shall be determined in accordance with general
legislative provisions. However, if the injury has been
caused by a motor vehicle used under an insurable activity
or by & nuclear incident which has occurred under an
insurable activity the clasim for compensation shall lapse as
regards an amount corresponding to the Insurance Scheme's
expenditures and liability on account of the damage.
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3. On the same date, sub~paragraph (d) of the first paragrapn
in Section 2 of the Act of 3rd February 1961 concerning conpensation
for damage caused by motor vehicles (the Motor Vehicle Liability
Act), shall be amended to read:

") is nuclear damage within the meaning of Chapter III
(compensation and insurance) of the Act concerning
Ruclear Energy Activities."

4. On the same date the following new fourth paragraph shall be
inserted in Section 33 of the Act of 20th June 1964 No. Y concerning
drugs and polisons:

*Phis Section shall not apply to a perscn holding a

corresponding permit under the Act concerning Nuclear
EBnergy Activities",
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