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NCTICE 

When the first Analytical Index of the Nuclear Law Bulletin 

was published in parallel with issue No. IO, our readers were informed 

that the Index would be updated periodically, in particular, with issue 

No. 15. l?his new edition of the Index will be distributed shortly together 

with a supplement reproducing the revised text of the German Atomic Energy 

Act. 

We should like to 8ake this opportunity to thank once again 

all those whose kind collaboration has enabled us to publish the Nuclear 

Law Bulletin. 
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IJCGXSL-VE AND 
RBXXJLA~RY 

A~VI’I’IES 

l Argentina 

ORGAKtSAl'IOB AED S!l!RlJC!l!DRE 

National Atomic BWXY Oomnissicq 

Several texts concerning ths duties of the National Atcmlc 
Energy Commission have recently been adopted in Argentina. 

By Decree Kc. 1470 of 15th Bcvember 1974 the “1Yaticnal 
Wcutive Authorities" grant ths Commission exclusive use of the symbol 
"CNEA" so as to avoid any confusion between its own public actlvltles 
and private ones. 

Decree Bc. 1666 of 30th Hay 1974 proclaims that 31st May each 
year shall be Waticnal Atomic Energy Day IU to celebrate the -versarg 
date of the creation in 1950 of the National Atomic Energy Ccmnnss~cn 
by Decree NC. 10.936/50. 

Finally, a Resolution adopted on 30th September 1974 by the 
Chamber of Deputies invites the National Executive Authorities to grant 
the National Atomic Energy Ccmmissicn exclusive competence for the control 
and development of nuclear energg in Argentina. 

l Brazil 

FOOD IRRADIA!J!IOB 

Decree of 29th Aumzst 1973 layln~ down general standards 

for irradiated foodstuffs 

Decree NC. 72.718 published in the Official Gazette of 30th 
August 1973 regulates, for all the national territory, the elabcratmn, 
storage, transport, distribaticn import. export, putting up for sale and 
delivery for consumption of dated foodstuffs. Foodstuffs for human 
consumption may only be irradiated in establishments appmved by the 
appropriate Health Ministry authorities and following authcrlsaticn by 
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the National Nuclear Energy Ccmmiss~cn. In particular, before irradzaticn 
of a foodstuff is authcrised, the following should be verified: the 
inuccuousness of the irradiated foodstuff from the consumption standpoint, 
the extent of the effects of irradiation on the essential nutritive 
principles of the foodstuff as compared with its treatment by conventional 
processes, the wholesomeness of the irradiated foodstuff and the efficiency 
of the operation from the vzewpcint of the aim to be achieved. 

The Standards Commission for Foodstuffs of the Health Ministry 
1s responsible for establishing, on proposal by the National Nuclear 
Energy Ccmm~ss~cn and on the basis of approved technical and scientifzc 
data, the list of foodstuffs or groups of foodstuffs whose Irradiation 
is authcrised, mth specifications on the type and intensity of the 
radiatlcn used and the obJectIves sought. 

When irradiated foodstuffs are put up for sale or delivered for 
consumption they must be marked "foodstuffs treated by radiation" and 
"thzs product has undergone treatment in au establishment controlled by 
the National Nuclear Energy Ccmmiss~cnw. The provisions of thzs Decree 
apply mutatis mutandis to imported irradiated foodstuffs; irradiated 
foodstuffs for export msy be treated according to the standards in force 
m the country of destmatun. 

l France 

REGIME OF NUCLEAR INS!~!ATLTA!~!IONS 

Regulations on pressurised ccmwcnents for light 

water reactor steam SUDDLY systems 

!Che Minister of Industry and Research issued an Order on 
6th December 1974 (Official Gaeette of 19th December 1974) supplementing, 
in respect of the exemptions to the regulations in force, the prcvis~cns 
of the Order of 26th February 1974 on pressurised components for 11 t 
water reactor steam supply systems (see Nuclear Law Bulletin NC. 13 k” . 

DlSDCSal of radioactive effluents 

The disposal of radioactive effluents from large nuclear 
installations and from nuclear installations grouped on the same site is 
governed by Decrees NC. 74 - 945 of 6th November 1974 on gaseous effluents 

1181 of 31st December 1974 on liquid effluents (Official 
ziek ,'f" ;5th November 1974 and of 4th January 1975). 

Under the Decrees radicactlve waste disposal is submitted to a 
licensing system after a public enquiry and a preliminary study sent by 
the operator to the Jklinister of Industry and Research. 

The licence sets the limits and methods for carrying cut and 
controlling the disposal operations which the operator of the nuclear 
installaticn is authcrised to undertake. 
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!l!he licence is granted by an Intermxn%denal Order signed by 
the Mixuster of Industry end Research, the Minister of Health, the 
Minister of the "quality of life " in the case of gaseous effluents; for 
lxqlud effluents, the Order is signed by the Minister of Industry and 
Research, the Minister of Health, the Minister of the "quality of Life", 
the Minister responsible for water control, and in cases of sea dx3posal 
the Minister of Hcusing and Equipment and the Secretary of State for 
!J!ranspcrt. The involvement of those different hknxders 1s due to the fact 
that the regulations on liquid effluents and on gaseous ones were made 
in ~mplementaticn of different laws, thus entaIling separate mlnrsterlal 
powers. 

Orders specifying the procedure for publxc enqUrles, the terms 
for the prehmmary study, the general rules applicable to llmlts and 
disposal methods, to selectwn of mcrutcrlng and control measures are 
being prepared and will be published shortly. 

!ThiS radioactive waste disposal licensing procedure for operators 
of nuclear installations is now added to the licensing procedure for the 
setting up of nuclear installations regulated by the Decree of 11th 
December 1963 (as emended) on nuclear installations. 

Although they might lengthen lead times for the ccnstructlon 
of power stations these new regulations meet an evident need III the safety 
field and are proof of the French authorities' concern with ensuring very 
rlgcrcusly the environmental prctecticn of power statlcns and other 
nuclear mstallatlcns. 

*Germany 

TKIIlDPAR!CYLIABILITY 

The Bill relatina to the ratification of the Paris and Brussels 
Nuclear Conventions (see &clear La* Bull tin lV 
Parliament Bun 
(Bmdesrat)'cn 21st February 1975. 

deetag) 
14) was approved by 

on 3lst January an: by tz Federal Couucll 

!l!he Third Bill Amending the Atomic Euerw 
Bulletin a'o. 14) 

Act (see Nuclear Law 
was approved by Parlisment on 31st January 1975. 

the Federal Cc~c5.1, whose 
However, 

of 21st February 1975 to 
ap rcval is necessary, decoded at Its session 
ii invc e the mediation procedure foreseen in the 

Basic Law for the purpose of achieving two modifications to the BTll. 
!l!he first concerned the participation of the Ginder in the mdemxnficatlon 
of the operator of the nuclear installatlcn for damage exoeedlng M 500 
mdlicn; the Bill adopted by Parliament had set such partlcipatlon at 
35% The second mcaificaticn concerned the trsnsltional arrangements for 
the licensing of factories for the fabrication of fuel elements which so 
far do not need a licence for their construction ancl cperatlon, which 
Parliament proposed to intrcauce. On 12th March the Mediation CommIttee 
(Vermlttlungsausschuss) recommended a 25% participation in the mdemlu- 
fxatlcn by the Lana concerned end a revised translticnal arrangement for 
fuel element factones. !l!his proposal was adopted by Parliament on 
20th March ana by the Federal Ccuncil on 11th April. 
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The text of the Atomic Energy Act as amended will be publIshed 
in the near future as asupplement to thus NC. of the Bulletin. 

l Greece 

RADIATION PRO!CEC!TION 

Decree of 19th November 1974 on the urctecticn against 

the hazards of ~cniziw radiations 

!l'he purpose of Decree-Law NC. 181, published in the Official 
Gazette of 20th November 1974, 1s to protect the population and property 
against icnxdng radiations emittea by all types of equipment, nuclear 
installaticns and radioactive materials, excluding mditary inatallaticns 
ana weapons. 

The Decree lays down, in particular, that the Minister for 
Publw Health 18 competent for zssuing lxxznces for the import, lnstallatxcn 
and ut~lisaticn of equipment emitting ionizing radiations for medical 
purposes. The Minister for Science and Culture is for his part competent 
for issuing licences for the import, installaticn ana utilisation of 
equipment emzttxng ~~3.zzng radlatlcns for purposes other than medical. 
Finally, the Greek Atomic Energy Ccmmissicn is respcnszble for the 
import, production, hcldlng and disposal of radicactzve substances and 
radicisctcpes; it is also competent in respect of all types of radioactive 
sources, lnciua2ng flssile materials. The Decree also lays down the 
conditions for ~ss~ng such licencea. 

Furthermore, the Decree contains provisicns regulating prospecting 
and mining an& the processing of radioactive ores; the Minister for 
Inaustrg is competent for these actlvitles and carries cut his duties m 
ccllabcraticn with the Ccmmissx~~ 

!Che Decree also lays down penal sanctions against all persons 
who deliberately release radicactxve materials or who use radiations m 
a manner likely to jecpardise the lzfe, health or property of the public. 
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l Israel 

REGIME OF NUCLBBR INSTdLLILTIORS 

The Suuervisicn of Suuuliea and Services (Construction 

and Oceraticn of Nuclear Reactors) Order - 1975 

Order 5735 signed on 27th September 1974 but dated 1975, concerns 
the procedure for licensing rmd control of construction aa operation of 
nuclear reactors. This Order was made by the Prime Minister by virtue of 
the Supervision of Sup 
Ordinance (New Versmn ‘p 

lies and Services Law 1957 end the Safety at Work 
1970. 

!l!he first Chapter deals mith definitions; in particular, 
"nuclear reactor' means a plant whioh has been aesimea, adapted or 
used for the rcducticn of-nuclear energy by me8718 of a-controlled chain 

ii reaction of t e fission of nuclear fuel, which is self-sustaining without 
the presence of an additional source cf.neutrcns. 

Chapter 2 establishes an Advisory Committee on Nuclear Safety 
to advise the Director-General of the Atomic Ruergy Commission in all 
matters concerning safety in the construction and operation of a nuclear 
reactor. 5e Prime Minister mill determine susbsequently the cornpositron 
of the Committee. 

Chapter 3 lays dorm that it is prohibited to construct or 
operate a nuclear reactor or to modify it without a permit issued by the 
Director-General of the Commission and in accordance with the terms of 
the permit. Applications for a permit must be submitted to the Director- 
General, following the procedure he has laid down; they must be acccmp=ed 
by all the information he may require concerning, in particular the sate, 
construction and operation of ths reactor, as well as the safety measures 
and plans for waste disposal. Ihe Director-General may grant or refuse 
a pernut end make Its granting subject to such conditions and restrictions 
as he may think fit. 

Before granting a permit, or partial permit for construction and 
operation, the Director-General must ascertain that the applicant and 
personnel to be responsible for construction and operation of the nuclear 
reactor possess the knowledge and training required. He must also ensure 
that provision has been made for all the safetg measures necessary for 
the protection of workers, the pctmlaticn ana the envxrcnment. !Che 
Director-General is entitied to-c-hauge the terms of the permit at auy time 
The permit, whose perma of validi~ AS set by the DlrectcrGeneral, may 
not be transferred without his written approval. !l!he DlrectcrGeneral 
may suspend or cancel the permit at any time in the interests of safety or 
if the terms of the permit have not been complied with. In certain oases 
provided by the Order the applicant or permit-holder may lodge au appeal 
mth the Prime Minister against the DirectorGeneral's decision. 

Chapter 4 provides for the designation by the Director-General 
of a supervisor of the ccnstructicn and operation of the nuclear reactor. 
The supervisor may have access to the site snd premises of the nuclear 
reactor to carry cut all investigations and controls which the Director- 
General may think fit. 
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A permit-holder must immediately notify to the Dzrectcr-General 
any fault or accident likely to cause nuclear damage. 

The Order is supplemented by a Declaration adopted on 27th 
September 1974 by the Prime Minister by virtue of the Supervision of the 
Supervision of Supplies and Services Law 1957 which is entitled "Declaration 
Regard- Services SubJect to Supervlslcn (Nuclear Reactors)". It repeats 
certain of the definitions in Chapter 1 of the Order and lays down that 
ccnstructlcn aa operation of a nuclear reactor are services subject to 
supervisxn. 

l Italy 

NUCLEAR LEGISLA'J!ION 

Decree NC. 1042 of the President of the Rewblic of 

5th November 1973 flfficial Gazette of the Italian Republic 

of 27th Awl1 197q 

Decree NC. 1042 of the President of the Republic (DPR) of 
5th November 1973 was made in implementaticn of the Treaty on the 
Prctibitlcn of the Emplacement of Nuclear Weapons and other Weapons of 
Mass Destruction on the Sea-Bed ana Ocean Floor end the Subsoil hereof 
of 11th February 1971. The Treaty, together with its implementing 
Decree, was published in the Officlal Gazette of 17th August 1974. 
Italy ratified this Treaty on 3rd September 1974. 

RADIA!l'ION PRO'J!K!!CION 

Ministerial Decree of 13th October 1972 

A Decree of 13th October 1973 of the Minister of Labcur and 
Social SecurLty lays down a new tariff for premiums for the compulsory 
insurance of medical staff against disease ana injury caused by the use 
of X-rays ana radioactive substances. 
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REGIME OF NCCLRAR INSTAUATIOKS 

Interministerial Decree of 1st March 1973 auurcviw the forms to be 

completed for recwniticn of the aualificaticns for runuillg and 
cueratizx nuclear installations fifficial Gazette of the Italian 

In accordance with Decree EC. 1450 of the President of the 
Republic of 30th December 1970 governing the recognition of the quallfl- 
cations required for the technical operation of nuclear installations (see 
Nuclear Law Bulletin NC. 8 )the Minister of Labcur and Social Security 
together wxth the Minister for Industry, Commerce ana Crafts have made 
a Decree apprcvrng the forms to be completed by persons nshmg to perform 
such work. Mcodels of the forms are appended to the Decree. 

REGIME OF RADIOAC!CIVE U!l!EUUS 

l&xnstenal Decree of 1st March 1974 flfficial Gazette of the 

Italxan Republic of 22nd February 19'117 

l'he Decree made by the Minister for Industry, Commerce end 
Crafts lays down the requirements to be met for obtaining Llcences for 
the use of radioisotopes. Requests for such licences must contan 
xnfcrmaticn on the applicant, the intended use of the radioisotopes 
(industrial, agricultural, educational, mealcal, research), the site of 
the installation where they will be used. The request must also include 
the marhnum activitg of each radioisotope together with details on the 
prcfesslcnal qualificaticns of the persons respcnsxble for momtorlng 
and radlaticn pmtectzcn. 

!l!he request must be acccmpaniea by documents describing the 
premises allocated for the radioisotopes nth a detaIled alagram of those 
premises and ad~cming areas. A technical report must be prcvded on 
the equipment anti operations invclving the use of the raalclsotopes and 
on the number and qu~lificaticns of staff assIgned to their use. l'he 
report must also include the data required to assess the adequacy, from 
the radiatxcn protection viewpoint, of the premises where the radrolsotopes 
~~11 be used and housed, of the equipment involved, and also m this 
ccnuectlcn, information on the quanti 

"s* 
type etc of the raalcxwtcpes as 

well as the radlctcxicity of each sing e one. 

Fmally, a certificate from the provincial authcrltles m charge 
of fxe preventlcn must be provided ascertaining that the rules m force 
m matters of fire prevention have been complied with; the certificate 
should eventually contain any technical prcvislcns required for the 
partxular work to be performed. 

When the Ministry for Industry, Commerce sna Crafts has 
ascertaxned that the request for a licence and the acccmpanylng documents 
have been regularly completed, copies are transmitted to the Ustry of 
Labcur ana Social Security, and for technical aspects, to the Comltato 
Nazxcnale per L'Energia Hucleare, for advice. 

Copies of the request and related documents are also transmItted 
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for advice to the other Ministries or departments concerned, wit&n the 
limits of their respective ccmpetences. 

The ultimate decision, however, lies with the Ministry of 
Industry, Commerce and Crafts which, when issuing such licence, sends a 
copy to the Ministry or department concerned. 

A licence for the use of ratioisotopes is valid for five years 
from its date of Issue aua may be renewed. 

l Mexico 

Act of 1974 on third ~arti liabili~ for nuclear airmane 

!Rus Act was promulgated on 29th December 1974 and published 
in the Diaric Oficial on 3lst December 1974; it came into force on the 
f0iioting day. 

The purpose of the Act 1s to establish a third party liability 
regime for damage likely to be causea by the operation of nuclear reactors, 
by the use of nuclear substances and fuels as well as by radioactive wastes. 
Nuclear ships are not covered by this Act. 

The Mexican Act closely follows the standards laid down by 
international nuclear third party liability Conventions although Mexico 
has neither signed nor acceded to the Conventions to d&e. 

One characterxstic of the Act, among others, 1s that the nuclear 
operator who is hela absolutely liable for nuclear damage caused by an 
incident occurring in his installaticn or in the course of transport of 
nuclear substances for dich he is responsible, is the person designated 
or licensed by the State within whose competence the installatlcn is 
situated. !The carrier of the nuclear substances may ask to assume liability 
for such transport in place of the nuclear operator. Every consignment 
of nuclear substances requires a certificate describing the nature of the 
substances carried and giving the amount of the third party liabdlty lad 
down by the Act. 

!l!he maximum amount for the third party liabdltg of an operator 
for a given nuclear incident is determined at 100 milllcn pesos (apprcxi- 
mately 10 millicn S US). Liabxlity for successive nuclear incMents 
cccurr~ng in the same installat~cn with&n a period of twelve months cannot 
exceed 195 m~llicn pesos (approximately 19.5 millxcn $ US). These amounts 
are exclusive of legal costs. 

The Act also lays down a scale for compensation of victims of a 
nuclear incident: 

(1) in case of death, the amount of "the m-urn general 
salary" multiplxed by one thousand; 
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(ii) in case of total disablement, this same amount 
multiplied by one thousand five hundred; 

(iii) in case of partial disablement, this amount 
multiplied by five hundred. 

!Phe time-limit for bringing a claim for compensation of nuclear 
damage is ten years from the date of the incident or fifteen years from 
that same date when manifestation of physical injury 1s aelayea. In case 
of loss, theft, abandonment, jettison of materials having caused a nuclear 
mczdent, the timblimit is also ten years from the date of the lncdent. 

5e courts competent for aeciaing on the application of this 
Act, are the federal courts within whose jurisdiction the defendants are 
domiciled. 

5e nuclear operator must immediately inform the apprcprlate 
authorities of any nuclear incident or theft of nuclear substances or 
radioactive materials. 

!l!he De 
m llalscn with f 

artment of the Interior (Secretaria de Gcbernac,qn), 
he appropriate federal and local authcntles, ks U-I charge 

of cc-crdinatiug the different safe- measures to be taken in case of 
a nuclear incident. 

Regulations WILL be made in implementat~cn of tlus Act, 111 
particular zn respect of the safety of nuclear installations ana control 
of the access to such installations. 

l New Zealand 

RADIA!J!IOB PROTBC!l!ION 

Act of 1974 to emend the Radiation Protection Act 1965 

Act Xc. 116 of 8th Eovsmber 1974 amends Radiation Protection 
Act !ic. 23 of 24th September 1965. The Amendment mmly concerns the 
procedure for the entry into force of the 1965 Act. Under the 1974 Act, 
the Order implementing the 1965 Act is deemed to have come into effect 
on 5th March 1973. 

Furthermore, the Amendment decrees that the Ratiaticn Prctectlon 
Regulations NC. 48 of 1973 and the Trauspcrt of Radicactxve Materials 
Regulations NC. 51 of 1973 in implementation of the 1965 Act are deemed 
to have come into force on 1st April 1973 (see Nuclear Law Rulletln No. 12). 



l South Afnca 

NUCLEAR LEGISLkl!ION 

Atomic Rnerw Act of 19th June 1967. 

Act No. 90 aoh was amended by Atomic Energy Act No. 34 of 
1970 ana Atomic Energy Act NC. 73 of 1971, provides for the control of 
prospecting and mining, processing, enrichment, 
and disposal of source material and of the 

re rccessilrg pcssessicn 

aa radioactive nuclides. 
product f i on of nut ear energy 

!Che Act also defines the powers ana functions 
of the Atomic Energy Boara an& provides for the control of certain patents. 

Under the Act no person may prcauce nuclear energy except with 
the written permission of the Atomic Energy Board and unless he is m 
possession of a lioence issued under the Nuclear Installations (Licensmng 
ana Security) Act, 1963. The permission granted by the Atomic Energy 
Board may be subJect to certan ccnditlcns. 

As regards prospecting for and mining of source maternal the 
Act provides that no person shall do so unless he has obtained the written 
permissicn of the finistar of Mines. The Yinzder may only withhold such 
permlssicn If he is satisfied that the security of the State is endangered. 
The Mzlllster of Mines may, at any time when the national interest SC 
requires, acquire or cause to be acquired any source material which has 
been mined or processed, ana any special nuclear material. In such case 
the muster of knes must pay an appropriate ccmpensatlcn to the owner 
of the exprcprlated material. 

The possession, disposal, enrichment, reprocessing ana export of 
source maternal and special nuclear material as well as the production, 
acquisltzcn, disposal ana impcrtatlcn of radioactive nuclides are equally 
subJect to a written authcrisaticn by the mster of Mines. 

Act NC. 35 of 1948 on Atomic Energy setting up the Atomic Euergy 
Board is repealed by this Act wluch nevertheless prcvzdes for the continued 
existence of the Board ana defines its ccmpcsit~cn and functions as men- 
tlcned above. 

RADIA!CION PRO'l!ECTION 

Governmental Nctlce of 3rd Auast 1973 ccncernina the control 

of electronic DrCdUCtS emitting radlaticn 

NotIce NC. R. 1332 was zssued by the Minister of Health by virtue 
of Section 1 of the Amending Public Health Act 1971 and ccntalns prcvlsicns 
concerning electroruc products. 

Acccrdmg to the NotIce, electronic products emitting radiation 
may not be used or modified without a prior licence delivered by the 
Secretary for Realth. Similarly, premises where these electronic products 
are to be operate&, have also to be licensed in advance. !l'he licensing 
procedure lays down that the applicant must provide the Secretary for 
Health with all relevant information on radiation hazards he could have 
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had knowledge of when applying which might affect the ccnditlons for 
granting the licence. The licence entitles its holder to use the electro2llc 
product or the premises where it is to be operated only for a epeclflc 
purpose. The licensee must take all necessary radiatxcn protectlon measures 
and must comply with sny speczfic conditions which the Secretary for 
Health may ccnsder fit to include with the licence. These special condo- 
ticns may concern the crganisaticn and methcas of radiation pmtectlon or 
precautions to be taken before or auring operation of the electromc 
products. The Notice provides that a register must be kept of all persons 
wcrking with radzaticn. Radiation wcrkers must be medically fit at the 
moment of regxdxaticn, may not be pregnant and must possess the necessary 
knowledge and experience for operating the electrcnx products. In order 
to qualify for registration as radiation wcrkers, canddates must be 
examined by a doctor nominated for this purpose. In addltlcn, medlcal 
checks must be carrzea cut at intervals of at least 14 months, and when 
accMenta1 radiation has taken place or at any other time deemed necessary 
by the doctor, the licensee or the Secretary for Health. Rsalation workers 
are also subJect to regular radiation mcmtcrng. 

As regards patients, the NotAce prcvlaes that they may not 
be exposed to radiation longer than strictly necessary and only to the 
lowest practicable doses compatible with their treatment. Furthermore, 
the licensee must keep records for a 
patients exposed to ratiatxcn. Excep % 

eriod of at least five of all 
as otherwise prcvdea % 

ears, 
y the 

llcence, persons may not be exposed to radlaticn for non-mealcal purposes 

REGIME OF WCIJWR IIWl!AI&A!l!IONS 

Nuclear Installations (Licensizw and Security) Act 

Buclear Installations (Lzcenszng ad Security) Act No 43 of 
8th May 1963 came into force on 17th May 1963. It was subsequently 
modified by (Licensing and Security) Amendment Act NC. 39 of 1965 and by 
(Lxensmg and Security) Amendment Act NC. 89 of 1967. 

The purpose of this Act is to prcviae for the lxcenslng and 
control of lnstallaticns capable of causing nuclear damage ana for a 
third party liability system for such danage; It also lays down provlslons 
regulating the visits of nuclear vessels. 

!l!he licence includes provisions prescribed by the Atcmlc Energy 
Board concerning, m particular, the system for detect- ana recording 
lcnrelng radiations, conditions for the siting, ccnstmctxcn and operation 
of the nuclear installation involved, the safety system and measures to 
be taken III case of an incident, as well as the treatment and. alsposal of 
raalcactive waste. 

As in the United Kingdom legislaticn, the lxenslng system in 
the South Afrxcan Republic applies to the site used for ccnstructlon and 
operation of a nuclear installation. Under the Act, the holder of a 
nuclear site llcence 1s held absolutely and solely liable for nuclear 
damage caused by an incident having occurred in his lnstallatlon or 
auring the course of transport for which he ~8 respcnslble. A llcence 
LS granted only if the operator has provided financial secure- in 
ccmplxsnce with the requirements of the Minister of ties, after consul- 
tatlcn with M.uueter of Finance. If the amount of a claim for compensation 
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of nuclear damage is likely to exceed that of the financial security taken 
cut by the operator, the latter must immediately inform the Minister of 
Mines accordingly SC that he may propose appropriate measures to Parliament. 

Inspectors, appointed by the Board, are responsible for carrying 
cut investigations on the nuclear installation site to ensure that the 
requirements laid down by the Act are complied with. 

If a nuclear-powered vessel enters the ports or terrltcrial 
waters of the South African Republic, the Minister of Mines, after consul- 
tation vzzth the Minister of Fznance, 1s empowered to determine the 
conditions each vessel must meet in respect of safety and liabilitg. 

REGIME OF RADIOAC!i!IVE MAWIALS 

Act NC. 15 lays down rules applicable to goods which may cause 
damage to man or which may affect his health or cause his death as a result 
of their dangerous nature, and lnclud.es, on this groma, prcvislcns 
LLcensing radlcactive materials and electronic products eMtting radiation. 

As regards raaicactive materzals, the Act prcvzaes that the 
Minister of Health, with the agreement of the KuLlster of Mines, msy 
classify such materials as dangerous substances. If the Minister of 
Health intends to proceed with such classificaticn, hs must publish a 
notice in the Official Gazette to this effect and invite interested 
partlee to submit to the Secretary for Health any comments and remsrks 
they msy wish to make on the subJect. 

For the purposes of the Act, the Secretary for Hsalth may 
ncmlnate inspectors who may enter and inspect any premises which they 
have reason to believe house dangerous substances. During their inspection, 
they may require all relevant information ccncerdng the substances %n 
question, measure, mark or seal such substances, examine books and 
documents in connection with the substances and seize the substances or 
books and documents, which may give some proof of contravention of the 
Act. 

Under the Act, the Mimster of Health may issue regulations 
concerning any matter which he deems necessary or appropriate to regulate 
m order to attain the obJectives of the Act. These regulations msy cover 
the fabrLcatxcn, Importation, storage and transport of dangerous substances 
in general ma, as regards radioactive materials in particular, awl% 
ana dlspcsal. l%e regulatzcns may also provirle for sanctions in case of 
ccntraventlcn. If the Minister of Health intend8 to issue regulatzcns, 
he must publish the proposed text in the Official Gazette and invite 
comments by Interested parties. Three months after publzcaticn the 
regulations enter into force. 
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l Spain 

ORGARISA!l!IOH AK0 S!JXJC3!CRD 

Comaosition of the Board of ths Junta de Enernia Nuclear 

Decree Ifo. 3237 of 24th October 1974, published m the BoletIn 
Oficial de1 E&ado on 29th Hovembar 1974, snd put into force on the fOllOW- 
ing day, has amended Decree Ho. 2175 of 16th July 1964 laying down the 
composition of the Board of the Junta de Xnergia Nuclear. 

Under the nea Decree, the Board of the Junta IS composed of the 
Chairman, Counsellors mhose number must not exceed seventeen, and the 
Secretary. The Chairman of the Junta is the ex officio Chairman of the 
Board. The Counsellors are appointed by the Minister of Industry on 
proposal by the Ministries and bodies to be represented on the Board, such 
as the Ustries of Finance, hade Union Relations, Education and 
Science. !l!he Minister of Industry who is represented by two Counsellors, 
also appoints a number of scientists or industrialzsts XII view of their 
specific qualifications. The terms of reference of Counsellors are 
normally valid for four years. 

l Sweden 

Nuclear Liability Aat of 1968 

!Fhe Swedish Act Bo. 45 of 8th March 1968 on nuclear tird -,arty 
liabili~ came into force on 1st April 1968 on the seme day as the Paris 
Convention of 1960 (see Nuclear Law Bulletin Iio. 2). However, Sections 29 
to 31 had not yet been implemented as they are based on the Brussels 
Supplementary Convention of 1963. Tbsy are now operative, slnoe a Decree 
of 18th October 1974 ordered their application as from 4th December 1974, 
on the same date as the entry into force of the Brussels Supplementary 
Convention. 



l Turkey 

REGIME OF NUCLRAR INSl!AI&ATIONS 

1974 Decree conce-np the licensing urocedure 

for nuclear installations 

Decree No. 7/9141 of 5th December 1974 entitled "Regulation5 
for Licensing of Nuclear Installatlonsv came into force in December 1974. 

Under the Regulations, the licensing system for nuclear installa- 
tlons m !l!urkey may be outlined as follows: 

General licensing procedure ---_-----~----_~ - _----__- 

The licensing procedure for nuclear reactor facilities and that 
for other nuclear installations are slightly different due to the specific 
characteristics of such installations. A general three-step procedure 1s 
adopted for both types as follows: 

1. Sate Llcence 

2. Construct3.on Llcence 

3. Operating Llcence 

All the applications for licences must be flied mith the Turkish 
Atomic Energy Comrmssion. The applzoant must be an eetablzshment with 
Juridical personality and make suitable provision whether by insuranoe or 
sag other financial security to cover bus liability against claims by turd 
parties for compensation for the injury or damage caused by radiation 
resulting from OperatiOn of nuclear reactor faozlities or other nuclear 
installations; such security must be approved by the TADC. 

Llcenslng of nuclear reactor facilitzes ---__--- _~~--__---___--___---~~~----~- 

1. Site licence 

Applications must specify the consIdered reactor type end it5 
approximate capacity; the applwation must also provzde information on the 
expertise and qualifications of the consultant firms and a Site Evaluation 
Report mcluting all relevant particulars en the geological, seismological, 
bydrographic, meteorologIca characterzstlcs of the Site and vicinity, 
together with Its demographic aspects. 

!l!brs information 1s examined by the Nuclear Safety Committee 
which consists of seven experts in the nuclear field. !l!he Committee is 
attached to the TAEC and has aav1sm-y functions. After erusal of the 
documents, the Committee submAte its recommendations to s he !CbM: which is 
the flnal authoritg for granting licences. The !CAEC'S decision must be 
transmitted to the applzcant mtbin five months of the date of applzcation. 
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2. Construction licence 

It is not possible to apply for a construction llcence before 
having obtained a site licence. lie construction may begin without a 
construction licence. 

The applicant must attach to his application a Prellmlnary 
Safety Aualysis Report as well as a complete project of the lnstallatlon 
and teckcal data on the proposed nuclear reactor. 

!l!he procedurethen followed 1s the same as that for the 
site llcence. 

3. Operating licence 

This stage of licensing procedure consists of three permlts. 
a. Permit for loading nuclear fuel; 

b. PennIt for start-up; 

c. Permlt for full pomer operation. 

When applying for an operating llcence, the Final Safety 
Analysis Report, documents showing the proficiency of the operating team, 
describing the methods of detection and monitoring of ionizing radlatlon 
on the reactor site, internal operating instructions etc. should be 
submitted to the PARC. 

Following examination of these documents, the Nuclear Safety 
Committee decides whether to load the fuelin the reactor. 

After completion of fuel loading and the examination of the 
other documents, the permit for start-up is given. If the results of the 
initial operation are found satisfactory, the applzcsnt is granted the 
permit for full power operation together with the operating llcence. 

Licensing of othsr nuclear installations -I--~ 

As already mentioned, ths provisions for llcenslng other nuclear 
installations are fairly similar to those for reactors; although there are 
some minor differences concerning the documents to be attached to the 
applications, the main procedure is identical to the procedures related to 
the reactors. Furthermore, another difference 1~~s m the dellvery of the 
operating licence as two permit5 are required instead of three: 
for start-up and permit for full power operation. 

permit 

l United Kingdom 

ORGARISA!l!IOB ARll STRCC!CCRE 

The Official Secrets (Prohibited Places) Order 1975 

!l!his Order, SI 1975/182, which cane into operation On 24th 
February 1 75, revokes a number of earlier Orders m which various estab- 
lishments all except ens concerned with atomic energJr) were declared to 
be "prohibited places' for ths purposes of the Official Secrets Act 1911 
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The Order declares that the Capenhurst Works and the Windscale 
and Calder Works of British &clear Fuels Limited, end the CKAEA Establish- 
ments at Harwell, Risley, Culcheth and the Authority's London Offices are 
prohibited places, on the ground that xnformation pmth respect to them or 
damage to them would be useful to an enemy. All these establishments were 
previously "prohibited places 'I and the Order merely consolidates them in 
one Order pplth up-to-date descriptions and locations. 

The effect of being a "prolubzted place" 18 that prosecutions 
could be brought for a number of offences under the Official Secrets Act, 
such as unauthorlsed entry, acts of espionage, breach of confidence etc., 
111 relation to such places. 

RADIA!l!ION PROl!EC!CION 

Health end Safety at Work eta.Act 1974 (entrv into force) 

(Commencement No. 1) Order 1974 (SI 1974/1439) brings into force 
Parts I, II and IV of the Health and Safety at Work Act 1974 at dates which 
ruu from 1st October 1974 to 1st April 1975. The Health and Safety 
Executive (which is now the licensing authoritg for nuclear installations 
under the Nuclear Installations Act 1965, and also controls the Nuclear 
Installations Inspectorate) was established on Tst January 1975. 

REGIME OF MJCIRAR INSULLA'l!IONS 

Amendment of the Nuclear Installations Act 1962 

Regulations which oame into force on 1st January 1975 
(SI 1974/2056) repeal and modify certain of the provisions of the 1965 Act 
and of the Nuclear Installations (Dangerous Occurrences) Regulations 1965; 
these new Regulations follow from the establishment of the Health and 
Safety Executive and the entry into force of provisions of the Health and 
Safety at Work eto.Act 1974 which affect or supersede provisions of the 
1965 Act and the 1965 Regulations. In particular, this amendment concerns 
the transfer of functions under the 1965 Act, connected with the licensing 
of nuclear installations, from the Secretary of State for Energy to the 
Health and Safety Ebrecutive, end the transfer of functions of inspectors of 
nuclear lnstllations appointed by the Secretary of State under the 1965 Act 
to inspectors henceforth appointed by the Health and Safety Executive. 

REGINE OF RADIOACTIW MA!CERIALS . 

Amendment of the Ratioactive Substances Act 1948 

Section 5 of the Radioactive Substances Act 1948 enables 
Regulatzons to be made by the appropriate Winister as respects premises or 
places in whxh radioactive substances are manufactured, produced, treated, 
stored or used or irradiating apparatus is used, for the purpose among 
others of prevent= injury being caused by roniz~ng radiations to the 
health of persons employed at those premises or places or other persons. 
Power to make Regulations for that purpose is now included in the powers 
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contained in Section 15 of the Health and Safety at Work etc.Act 1974. 
These Regulations (SI 1974/1821) therefore modify Section 5 of the 
1948 Act so that, in its application to Great Britain, it no longer 
contains the power to make Regulations for that purpose, and in consequence 
three Orders in Council which make the Secretary of State for %ployment 
the appropriate Miruster for the purpose of making Regulations under that 
Section 1~. specified cases are revoked. 

TRAKZOR'J! OF RAXOACTIVR RA!l!ERIALS 

Ihe Radioactive Substances (Carriage bv Road) 

IGreat Britain) Rermlations 1974 

These Regulations (SI 1974/1735) replace the Radioactive 
Substances (Carriage by Road) (Great Britain) Regulations 1970, whxh are 
therefore revoked. A number of changes have been incorporated m the 
new Regulations, including a reference to the 1973 edition of the IAEA 
Regulations for the safe transport of radioactive materials. 

Code of Practice for the Carriage of Radioactive 

Materials by Road 

This new 1975 edition of the Code of Practice for the Carrrage 
of Radioaotive Materials by Road replaces the first Code published in 
1970. Pbis version is based on the 1973 edition of the IAEA Regulations 
on the Safe Transport of Radioactive Materials. Due to a number of 
minor changes which will be made to these Regulations, an amendment to 
the Code of Practice will be published in the course of 1975. 

The Air Navigation Order 1974 

Phis Order (SI 1974/1114) made under the Civil Aviation Act 1949, 
came into operation on 12th September 1974 and replaced a similar Order 
of 1972. Article 40 provides that dangerous oods (which include radio- 
active materrals) may not be carried in sny af rcraft on or over the Uuted 
Kingdom without the written permission of the Department of Trade. In fact 
most air transport operators serving the United Kingdom have been given 
written permissxon to carry goods in accordance with the International AUT 
Transport Association Regulations relating to the Carriage of RestrIcted 
Articles, which contain provisions concerning radioactive matenals. 

RWIFLONMEWTAL PRO!PEC!fION 

DwmFnR at Sea Act 1974 

51i5 Act became law on 27th June 1974. It enables the Umted 
Kingdom Government to ratify both the Oslo Convention of 1912 for th 
Prevention of &m-tie Pollution bp Durmping from Ships and tireraft an % the 
London Convention of 1972 on the Prevention of Marine Pollution by pumping 
of Wastes and Other Matter. 
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Under Section 1 substances and articles may not be dumped 
in the United Kingdom territorial Waters, or dumped in the sea outsMe 
the Umted Kingdom territorial waters from a British ship or aircraft, 
or loaded in the United Kingdom for dumping m the sea, Without a licence 
granted by the appropriate authority under Sectzon 2. !Chere is no defini- 
tion of "substances and articles" and thus radioactive substances are not 
excluded from the probibltion under SectPon 1. 

Dumping in the sea means the permanent deposit in the sea of 
substances and articles from a vehicle, ship, aircraft, hovercraft, marine 
structure or from a structure on land constructed or ada ted Wholly or 
manly for the purpose of deposltlng solids in the sea P Section l(2u. 

In general, the licensing authority is the &nzster of Agricul- 
ture, Fisheries and Food 
ate fimster ) Gection 

(or 
ll(1 8 

Scotland and Northern Ireland the appropri- 

If the loading for dumping takes place in a State Party to either 
the Oslo or the London Convention and that State has authorised the dumping 
by a llcence zssued by its appropriate responsible authority, It Will not 
be an offence under the Act to dump such substances or articles 
Beckon l(7v. 

Section 2 of the Act provides for a system Of licensing ad 
Sectzons 5 to 8 deal With the enforcement of the Act ad of the 
Conventions by enforcement officers who are given powers of inspection 
and entry into premises and poWers to board ships and aircraft etc. 

l Zazre 

NUCLEBR LEGISIA'l!IOB 

A draft regulation in the nuclear field has been prepared by 
the Commissariat des Sciences Nucl6aires and submitted to the National 
Legislative Council for examination. This draft takes account of the 
establishment of a National Commission for Protection against Radla- 
tions and fixes the general principles of protection against the dangers 
of radiation. 

!l!he Commissariat des Sciences Nucl6sLres is also in the course 
of preparing draft regulation for the control of the use of &rays for 
me&Cal purposes and technical applications. 
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Cm LAW AND 
AD-i5iTlTRA!!lTrIE 

D~SIONS 

l France 

DIS[ISSdLOFbBdPPEBL~O~~LI~CEPOR TRR 

FESSENJBlXRUCLEARpoIw S!J!A!l!IOB 

Follov au appeal entered by the Assoclatlon for Protection 
aganst Ionizing Radxation (Association pour la protection contre lee 
rayonuements zonisants) to obtain annulment of the Decree of 3rd February 
1972 licensing stage 1 and 2 of the Fessenheim power station, the Claims 
Assembly (Assemblhe au Contentieux) of the Council of State conslckrea the 
Association's intervention admissible but nevertheless dismissed this 
appeal by a Judgment pronounced On 28th February 1975. The declslon Of 
the Council of State was based on the following grounds: 

- It was considered that the fact that only extracts from 
the lxensing Decree had been published m the Offlclal 
Gazette illa not detract from its legality; 

- oonsultation with the High Council for Electrlcltg and Gas 
was not required, contrary to the claimants' Inference, 
since such consultation is compulsory only for instruments 
of a regulatory nature which was not the case for the 
Decree in question; 

- the claxmants also upheld that the licensing Decree should 
have recezved the consenting opinion of the Commxx?~on 
of the European Communities in accordance with Article 34 
of the Treaty constituting -atom; the Councxl of State 
considered that such consenting: oM.nion was necesssry only 
If experiments were likely to affect the terrltorles of 
other Member States and such obligation did not apply to an 
installation of the type referred to by the licensing Decree, 
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- the claimants also upheld that granting of the licence 
should have been preceded by the local enquiry provided 
by the 1963 Decree on large nuclear mstallations; the 
Council of State consdered that the installation in 
question having already been declared a "publx utility" 
an additional local enquzry was not compulsory; 

- the grounds put forward on the allegation that the 1963 
Decree was illegal were also reJected; 

- fmally, the Council of State deozded there was no evzdence 
in the file that, when granting the contested licence, the 
Government had based its decision ox incorrect information 
or had made a manifest error of Judgment. 

l Germany 

OPPOSIT'ION !I!0 !CHE LICENSING OF THE S!l!ADE NUCLEBR POWER S!CA!CION 

1. As pointed out m Nuolear Law Bulletin No. 13, complaints 
against admInistrative acts and decisions have a suspending effect. !llhe 
licensxng authority may, however, order that its deciszon &all take 
immedzate effect as being in the public znterest. The plaIntiff may 
move to restore the suspending effect of his oomplalnt; this motion is 
decoded upon In a summary procedure. The plaintiff may also move for a 
temporary inJunction, if any change of present circumstances would 
endanger or zmpede the enJoyme& of tis rights, or if such xnjunction 
1s necessary to avoid serious disadvantages or xnminent danger. 

2. The case concerns the nuclear power station at Stade. The 
lxenslng authority (the defendant) had issued successive;l-e56$;rtial 
construction llcenaes and 6 partzaloperatl 

T 
licences. 

operating llcence of 7th January 1972 author sed gradual commencement 
of the operatzon up to lOO$ of full capacity. Accordingly, the Stade 
nuclear power station started operation m 1972. 

On 4th August 1972, the defendant issued the 7th partial 
operate lzcence 
lImIted 1 abilzty Y 

by which it authorlsed the owner of the plant (a 
company), which intervened in the procedure, to 

operate the plant under its own responsibility after the tech&Cal 
operatzon had so far been carried out by the constructing enterprise. 
Several conditions were imposed in that licenoe. 'Ihe defendant ordered 
that this 7th partial operating licence should have Immediate effect in 
the Interests of energy supply to the area in question. 

3. It is this 7th partial operating licence that the plaintiff 
attacks in his cornplant. His motion to set aslde the licence and, at 
the same time, to permanently enJoin the operation of the nuclear power 
station and to remove It from German territory 1s based on the mallclous 
and deadly effects of the radioactive substances produced in the nuclear 
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power plant; these effects had come to light through damage to the flora 
in the Hamburg area. The complaint is still pending In the first Instance. 

On 1st Februsry 1973, the plaintiff moved to order the xmmed_rate 
shut-down of the plant by way of a temporary inJunctxon, and on 14th March 
1973, to restore the suspending effect of his complamnt. Both motions 
were dlsmlssed by the Administrative Court on 4th October 1973. The plain- 
tiff appealed and based his appeal in particular on the works of Sternglass 
(author of the book "Low Level Radiation") which try to show that even a 
small increase of the concentration of radioactive substances In the area 
affected by atmospherxc currents leading away from nuclear power plants, 
ml1 lead to 8 considerable increase in the mortality rate of Infants. 
!l!he plaintiff argued that this mortalltg rate had considerably increased 
over the last years III the Federal Republic of Germsny, m partxular, m 
Hamburg. 

4. By decision of 20th June 1974, the Superior Admlmstratlve Court 
of LIineburg dismissed the appeal. It would appear that the most lnterestlng 
parts of the A peals Court's decision concern the questlon of whether the 
complaint and P he motions sre admissible and whether the plantlff's 
interests are affected by the 7th partialoperatlng lxcence. 

The Administrative Court had based its declslon mainly on the 
ground that the plutiff's motion was inadmissible because tis cornplaInt 
itself was inadmlsslble. The objections raised by the plalntlff were 
foreclosed pursuant to sub-section (2) of Section7(b) of the Atomic Energy 
Act. This provision provides that a final decision rendered m a 
procedure cover= a partial licence, or a provisional site approval, 
precludes third parties from intervening in any further lxenslng 
procedure on the basis of facts which had already been presented or which 
such parties could have presented in view of documents and declslons lad 
open for public xnspection. The plaintiff could have presented all hrs 
obJections in the procedures concerning the preceding partial OPerstlng 
and construction licences. Even If considered as admxzslble, the plain- 
tiff's obJectIons were unfounded: it would be 111 the publx interest to 
secure a sufflclent-energy su ply; the plruntlff's interest to restore the 
suspending effect of his camp '1 aint appeared to be mmmal as he was 
llvlng more than 1OOkm away from the nuclear power plant 

The Superior Court took a dlfferent view and regarded the 
plaintIff's motion as admissible. It considered that the plalntlff's 
obJections as based on facts which had arisen after the preceding 6th 
partialoperatlng lxcence had become final. In addltlon, the Court 
cast some doubt on the interpretation of sub-sectlon (2) of Sectlon7(b) 
adopted by the lower court and the defendant. "If a lxence is challenged 
with the argument that the law has been wrongly applied, that the llmlts 
of discretion have been exceeded or that the provx%ons applied. violate 
provisions of a lllgher rank, such obJectlons are not based on facts which 
could have been known or presented before the Issue of the llcence. Where 
the llcenslng procedure 1s split up in several partxal lxences, It would 
appear lrreconcllable with the principle of lawful admlmstratlon to 
consder the clrcumstsnce that a previous decision is based on erroneous 
appllcatlon of the law which has remained unchallenged as a fact which 
If the error s repeated, precludes interventions under sub-se&Ion (2j 
of Section7(b $* The Court argued further that this Section would have 
to be interpreted in the light of sub-section (4) of Section 17 of the 
Atomic Energy Act afych obliges the licensing authority to revoke the 
licence whenever this is necessary to avoid substantial risks to employees, 
third persons or the general public, and conditions subsequently xmposed 
cannot provide a remedy antbin a reasonable period. !i?he lxenslng 
authority must not, therefore, in a later stage of a licensing procedure, 
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dzsregard obJectlons precluded under sub-section (2) of Section 7(b) if such 
obJectlons might Justify a revocation under sub-section (4) of Section 17. 

The fact that the plaintIff had moved his domicile to a place 
more than 100 km distant from the nuclear power station m order to better 
protect timself and his family from the harmful effects thereof, did not 
preclude the admissibility of his complaint as he contended that such 
effects 00uia destroy life in a2stant regions. The transfer of the 
responsibility for the operation of the plant to the intervener was also 
suitable to violate the plamntlff's interest if one of the licensing 
requrements had not been fulfdled. For the person affected, it might 
be of considerable importance whether a provz3ional operation under the 
responslbdlty of a well-tiown large enterprise had been authorised or 
whether the operator Urnself was licensed to operate the installation 
under IUS own responsibility. 

As to the merits of the motion, the Court struck a balance 
between the Interests of the plaintiff and those of the d.efendant and 
the mntervenor. As a general principle, the interests of the plantiff 
were, prima facie, subordinate to those of the intervener. Utility 
comp-es, too, must In their planning take account of the fact that 
well-founded obJectxons are sometimes raised against lnstallatlons 
subJect to lzcensmg, so that a final operating licence may be delayea. 
Preponderant interests of such enterprzses were not already endaugered 
if they were forced, in case of important obJections, to change their 
plans or adopt alternative solutions during legal proceedings. !l!he 
defendant might clsim a preponderance of his xnterests only If he has 
appreciably weighed the advantages of using nuclear energy for the 
production of electrxlty and the rusks connected therewith. A decision 
m the field of energy policy accepting hazards for life end health of 
individuals or a greater part of the general publx in the interest of 
en economzc growth rate would LII any way mxlltate aganst confirming 
the lower court's decz.sion. 

The prlnclpal questlon to be decided would therefore be whether 
there was a preponderance of arguments in favour of a success of the 
complamnt. After having heard four leading experts, the Superior Court 
concluded that, for the time being, the complarnt could not be consdered 
as being successful. !Che Court limIted its preliminary evaluation of the 
facts presented to those glvlng rise to aoubt that every precaution haa 
been taken wfvch was necessary in the light of existzng scientific know- 
ledge to prevent damage resulting from the construction ana operation of 
the lnstallatlon (no. 2 of sub-section (1) of Section 7) and to those 
polntlng out a substantxtl risk to the general publzc (sub-section (4) of 
SectIon 17) caused by nuxsances permIttea or lnevltable as well as 
by possible Interventions or Interferences of third persons (nos. 4 and 5 
of sub-section (2) of Section 7). 'J!b~s evaluation, based extensively 
on the opinion of the four experts cited, led the court to the conclusion 
that the risks connected mth the operatxon of the Stade nuclear power 
statIon could be kept undoer control as far as tkvs could be Judged In the 
present summary procedure. 

For the same reasons, the Court further reJected the plaxntlff's 
appeal agaxnst the Administrative Court's dzsmlssal of hls motion for a 
temporary lnJunctlon orderzng the zmmediate shut-down of the installatzon. 
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l ItaZy 

UNCONSTI!TUTIONALITY OF !PRR ACT OF 1962 OB THE PEACEFUL 

&ES OF NUCLEAR ENERGY 

Section 3 (conditions for h0iahg fissile or radioactive 
materials) and Section 28 (related penal sanctions) of Act No. 1860 of 
31st December 1962 on the Peaceful Uses of Nuclear Energy have been 
declared unconstitutional by a judgment pronounced by the Constltutlonal 
Court in late November 1974. Thls~udgment was the outcome of an actlon 
entered against a user of radioactive materials who haa not cornplIed 
mth the above provisions. 

In fact, the Italian authorities, in order to align the provlslons 
of Act No. 1860 with those of Micle 30 et seq. of the Ruratom 'l!reaty, 
emended that Act by Decree of the President of the Republic (DPR) No. 1704 
of 30th December 1965 maae in accordance with Act No. 871 of 13th July 1965 
on the delegation of powers. The irregularity of this amendment results 
from the Italian Constitution (Sections 76 and 77) authorising such 
delegation of powers provided the limits set by the Delegation Act are 
observed, and it is precisely on that point that the Constitutional Court 
fomaea its Judgment Act No. 871 lays dam penal sanctions not 
exceeding 2 mxllxon lire or one year's imprisonment whereas Act No. 1860 
prescribes fines reacting up to 5 million lire ana prxon sentences 
reaching up to 2 years. Therefore these penal sanctions should have been 
modlfled accordingly when Act Ho. 1860 was amended by DPR No. 1704. 

Until the necessary amendments have been made to Act No. 1860, 
the decxzion of the Constitutional Court will temporarily stop mfringe- 
ments to the regulatxons on holding radioactive materials from being 
sanctioned. 

AD-W D-IONS 

*Germany 

NUCLEAR EUGIHEERIRG COMMISSION 

!l!he Federal Minister of the Interior who since 15th December 1972 
is competent for reactor safety ana radiation protection Issued, on 27th 
September 1974, a revised Botice on the establishment of the Nuclear 
Eagineer 

1"3 
Commission (Kerntechnischer Aussohuss) ana its rules of 

procedure Bundesanzeiger No. 193 of 15th October 1974). 

'l'hx?, Commission had been established in 1972 by the then competent 
Federal Minister for Education and Science (see Nuclear Law Bullet= 
No. 10). 
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INTERNATIONAL 
O~NIf!iQYl?IONS 

AND AGLREEMEIVTS 

l Internatzonal Atomzc Energy Agency 

LEGISLA!l!IVE ASSISTANCE 

In October 1974, the IAXA Secretariat assisted the Lebanese 
authorzties in the revised elaboration of a draft Rabation Protection 
Act aimed at establishing licensing requrements for and regulatory control 
over the uses of radioactive substances and irraazatm@; equipment. 

Advisory services m regulatory matters connected with the 
planning of nuclear power proJects were provided to Yalaysla and Swapore 
in November 1974. A member of the IAEA Secretariat visited both countries 
end held detaded alscusslons wxth Government offzclals, U~versities and 
publx utzlltzes representatives to help establish the groundwork for 
advance preparations in the legislative field. 

Similar advisory services regarding third party llabllity were 
proviaea to Yugoslavia in January 1975 in connection with the construction 
of a nuclear power plant at Krsko m Slovema, for which the Agency's 
assistance m the procurement of fuel was the subJect of the agreements 
concluded between the IAEA, the USA an& Yugoslavia In June 1974 
(IIWCIRC/213). 

LICENSING OF NUCLEAR INSTALIdTIONS 

In collaboration wxth the Greek Atomic &ergy Commx+zzon and the 
OECD/NEA, the IAEA convened a Study Group on Regulations and Procedures 
for Licensing Nuclear Installation at the Nuclear Research Centre 
"Demokritos", near Athens, from 16th to 20th December 1974. The meeting 
was attended by 37 participants from 13 countries and from the Ibid and 
NRA staff. !l'he papers presented by attending experts from Canada, the 
Federal Republic of Germsny, the Unxted Kingdom and the USA, and by staff 
members of the IAXA end NRA served as zntroductions to m-depth discussions 
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on licensing requirements for and regulatory control of nuclear power 
plants, including the liability regime applying to such installations. 
NatIonal atomic energy authorities and public utilltles m 8 developing 
oountrles were represented at the meetxng: Egypt, Greece, Malaysia, 
Mexico, Pakistan, Pbillppines, Singapore and Yugoslavia. The worlung 
papers and reference material made available to the Study Group by the 
IAEA Secretariat will be the sub cot of publicatxon No. 10 m the IAEA 
Legal Series in the course of t hi s year. 

l Finland 

REQUES!T FOR ACCESSION !I!0 TBE BRUSSEIS SUPPWARY CONVEN!l'ION 

Followxng the entry into force on 4th December 1974 of the 
Convention Supplementary to ths Paris Convention signed NIL Brussels on 
3lst January 1963 ana the Additional Protocol to this Convention, on 
16th December 1974, the Government of Finland requested accessIon by 
notification to the Government of Belgium, depositary of the Convention, 
m accordance with Article 22(b) of the Convention whxh provides that 
accession requres the unanimous assent of the Contracting Partles. 

It 1s recalled that Finland already acceaea to the ParIs 
Convention on 8th June 1972. 

l United States- Austria 

CO-OPERA!J!IOB AGREEMEW CONCERRIXGCIVILUSES OF A!l!OMIC RRERGY 

The Republic of Austria and the United States have amended therr 
Agreement for Co-operation concerning Civd Uses of Atomic Energy of 
11th July 1969. The amending agreement was signed. on 14th June 1974 and 
entered into force on 8th October 1974 (Federal Gazette for the Republic 
of Austrxa, 1974, 
Series (TIAS) 

age 2683; U.S. Weaties and Other International Acts 
7912 . P !I!& smendmsnt incorporates new provisions for the 

supply by the Unted States of uranium enrichment services to reactor 
operators in Austria ana is intended to reflect the new uranium supply 
policies adopted by the United States in 1972. !Che Parties have agreed 
that IAEA safeguards will continue to apply to materials, equpment and 
facilities transferred under the agreement. 
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l Unzted States- Germany 

RADIOACTIVE WASTE MANAGFXENT 

On 20th December 1974, the Federal Ministry for Research and 
Technology of the Federal Republic of Germany and the United States Atomic 
Euera Oommission concluded a Technical Exchange and Co-operative Arrange- 
ment zn the Field of Management of Radioactive Wastes. The Arraugement 
covers broad areas of technical development in the treatment, handling and 
storage of radioactive wastes resulting from nuclear power operations in 
the respective countries. The Parties agreed to make available to each 
other, information m the field of ratioactive waste management which they 
have the right to disclose from the following technxal areas: 

- disposal of radioack.ve waste m salt deposits; 

- retrievable surface storage facilities; 

- waste management research and development; 

- waste from decommzsslolllng of nuclear installations; 

- operatzng aspects of storage or tisposal of low 
ana lntermekate level wastes; 

- transportatzon of radioactive waste. 

The Arrangement was concluded for a period of 5 years ana may 
be extended bymutual agreement. 

l United States-Sweden 

CO-OPERATION AGREEhlEN!C ON NUCLEAR ENERGY REGUI&l!ORY MATTERS 

On 6th December 1974, the USAEC and Sweden slgnea an Agreement 
for the reciprocal exchsnge of lnformatxon conce-ng, in particular, 
problems raised by the licensing procedure for nuclear installations. !l!he 
Agreement also provides for exchange of tecbnxcal information on the safety 
of nuclear installations and their impact on the environment. Furthermore, 
It encourages co-operation on the elaboration of nuclear safety standards. 

!l!bis Agreement, which follows similar ones concluded during 1974 
with France, Japan and Spam, 1s valid for five years ana is renewable. 
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l United States-Switzerland 

CO-OPERA!l!ION AG- !l'ONRUCLEAR EBERGYREGULA!l!ORYlIBT!l'EElS 

On 9th December 1974, the USMC ana Switzerland signed an 
Agreement identical to that concluded with Sweden, referred to = the 
preceding text. 

l Unzted States- Eurutom 

M?XORANDUMOFUNDERS'l!ANDINGOBSC~IFIC ARDTIEHNICAL 

NUCLRAR IRFOMA!l!IOB 

A Memorandum of Understanding was concluded on 19th September 
1974 between the United States, Euratom, Belgium, Germany, Ireland, Italy, 
Luxembourg and the Netherlands on co-operation III the efficient disseml- 
nation of scientifxc ana technical information in the nuclear field. 

The Parties undertake to co-ordinate their efforts to collect, 
process end disseminate nuclear documentation prepared in their respective 
territories, and in the case of Baratom, when conducting its research 
programme. The working methods and technical as ects 
tatxon of this Memoranhn of Understanding will B 

related to Implemen- 
e contained in an a 

ment between the USABC ana Ruratom, acting on Its own behalf and tha T%- 
the other European Parties. In this conuection, the Parties must take rnto 
consideration the development of the IAEA International Nuclear Information 
system (IRIS). 

Bach Party resames the exclusive right to set the conktlons and 
methods of use of the stock of information within Its own territory. !ch s 
Memoranaum is concluded for an initial three-year period as from Its 
signature by the Parties. 

. IiuCO 

1971 BRUSSELS CORVEN!CION 

The Brussels Convention relating to Civxl Liabxlity ~q the Fxeld 
of Maritime Carriage of Nuclear Material of 17th December 1971, was ratlfxd 
by Sweden on 22na November 1974. 

- 32 - 



l Denmark 

ACT ON COMPENSA!lION FOR NUCUAR DAMAGE 

NO. 332. OF 19!l!H JUNE 1974" 

DELUNITIONS, ETC. 

Section 1 

Par the purposes of this Act: 

(a) 

(b) 

(cl 

(a) 

(e) 

"Nuclear fuel" means flssxonable material in the form of uranium 
metal, alloy, or chemzcal compound, and such other fissionable 
material as the hamster of Education msy determine; 

"rakoactive products" means any radloactive material including 
waste, produced in, or made radloactlve by exposure to the 
radiation lncdental to, the process of producing or utilizing 
nuclear fuel, but cloes not lncluae material mentioned in paragraph 
(a) of this Section; 

"nuclear substances" means - 

(1) nuclear fuel other than natural uranium and other than 
depleted ur-um; 

(11) radioactive products other than radioisotope5 produced 
for sna having reachea the final stage of fabrication 
so as to be usable for any mnaustrzal, commercial, 
agricultural, mealsal or scientific purpose; 

"nuclear reactor" means any structure containing nuclear fuel m 
such an arrangement that a self-sustazning chain process of 
nuclear fisszon can occur therein vnthout an additional source of 
neutrons; 

"nuclear mstallation" or Umstallat20n" means - 

(1) any nuclear reactor; 

(11) any factory for the production or processing 
of nuclear substances; 

l Unofficzal translation prepared by the D-sh authorities. 
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(f) 

(9) 

(h) 

(1) 

(a) 

(k) 

(1) 

Cm) 

any factory for the separation of isotopes of 
nuclear fuel; 

any factory for the reprocessing of lrraaiated 
nuclear fuel; 

any facility for the storage of nuclear substances 
other than storage incidental to the carriage of 
such substances; and 

such other installations in which there are 
nuclear fuel or radioactive products, as the 
mster of Education may determine; 

"Installation State", in relation to a nuclear installation, means 
the Contracting Party within uh0se territory that lnstallatlon 1s 
situated or, if it is not situated within the territory of any 
State, the Contracting Party by which or under the authority of 
which the installation is Operated; 

"operator", in relation to a nuclear installation, means - 

(1) as concerns installations in this country, the 
person recognised by the Minister of Education 
as the operator of that installation or, in the 
absence of such recognition, the person who 
operates the installation; 

(li) as concerns installations outsiae tbx country, 
the person responsible for the instailatmn ~uzck~. 
the leglslatlon of the Installation St&e; 

"nuclear aamage" means - 

(1) any dsmage which arises out of or result5 from 
radioactive properties or a comblnatlon of 
raaloactive propertzes with toxic, explosive 
or other haeardous propertzes of nuclear fuel 
or ratioactive products in a nuclear znstallatlon, 
or of nuclear substances coming from, ongmatmg 
111, or sent to, a nuclear installaixon; 

WI any damage arising out of or resulting from sny 
other ionizing radiation emitted by any solurce 
of radiation inside a nuclear installation; 

"nuclear mciaent" or "inciaent" means any occurrexe or snrle~‘ 
of occurrence5 havw the same origin which cau5es nuclear damage; 

'the Paris Convention" means the ConventIon on Wra Party Lmmhtv 
in the Field of Nuclear Energy concluded ID. Paris on 29tn Jlly i9cc, 
as amended by the Additional Protocol of 28th January 1364; 

"the Supplementary Convention" mean5 the Conventioc Supplementaq to 
the Paris Convention concluded in Brussels on 3lst Jsnuarg 1967, 
as amended by tne Addxtxonal Protocol of 28th January 1964; 

"Contractzng Party' means a State which is a Party to the Parx 
Convention; 

"units of account? means units of account in accordance mth the 
European Monet- Agreement of 5th August 1955 as defInea on 
29th July 1960. 
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Section 2 

The Minister of Education may, if in his view the small extent of the 
rusks involved so warrants, exclude, wholly or partly, sny nuclear 
installation, nuclear fuel or radioactive products from the provisions 
of this Act. 

Sectlon 3 

!Che &mster of Education may azrect that several of the installatzons 
set out zn Section l(e) of this Act which are located at the same site 
and belong to the same undertaking shall be regarded as a single nuclear 
installation. 

CWTER II 

COhU'ENSATION AND INSURANCE 

Scope 

The provzslons of this Chapter shall not cover llabllity for any reactor 
that 1s used as a source of power in a vessel or any other means of 
transport. 

Section 5 

(1) No person shall be able to claim compensation from the operator 
of a nuclear installation in thzs country under the provisions 
of t2lls Chapter or correspondzng prcvislons of any other Contract- 
mng Party for nuclear damage suffered in a State which 1s not a 
Party to the Paris ConventIon, unless such dsmage was caused by 
an mcident which occurred in this country. 

(2) Any xqured person shall only be able to claim compensation for 
nuclear damage caused by an incident that ocourrea m a State, 
whxh is not a Party to the Paris Convention, from the operator 
of a nuclear installation m this country under the provisions 
of thxs Chapter, If - 

(1) the damage arose either in a Contracting Party 
or on the high seas on board a vessel registered 
In such State, ana 

(ii) the incdent occurred exther during oarriage of 
nuclear substances to a consignee in a State 
which is not a Party to the Paris Convention 
before the material was unloaded from the means 
of trans ort by which it arrived in the territory 
of that Ii tate, or awng carriage of nuclear 
substances from a consignor in such State after 
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(3) 

(4) 

the material wss loaded on the means of transport 
by whxh it was to have been carried from the State 
1x3 qestlon. 

As concerns the liability of the operator of an installation 
sltuated in the territory of any other Contracting Party, the 
provisions iaid a0m in that State on the territorial extent 
of his lxabllity shall apply. 

Where the legal provisions of a State which 1s not a Party to 
the Paris Convention provide for no compensatxon, or less 

ensation than under Danish law, for nuclear damage suffered 
iiY%is country the Minister of Justice may tirect that 
corresponding &es shall apply to compensation for nuclear 
damage sufferea in that State. 

Section 6 

The mster of Justice may direct that, for the purposes of th.x3 Chapter, 
a State which is not a Pe to the Paris Convention shall be assimilated 
to a Contracting Party. 

Operator's liability for anv incdent occurriq 

in an installation 

Section 7. 

Any nuclear damage caused by an incident occurring in an lnstallatlon 
shall be compensated by the operator of that installation. Provlaea 
that this shall not apply if the damage is solely due to nuclear 
substances stored in the installation incidental to their carriage to 
or from a nuclear installation situated in the terrltorg of a 
Contracting Party. 

Incdents occurrinu in the cour5e of carrzage 

Section 8 

(1) Subject to the provisions of Section 5 of this Act, any nuclear 
damage caused by an incident occurring in the course of carriage 
of nuclear substances from an installation situated in this 
country or in the territory of m other Contracting Party shall 
be compensated by the operator of that installation. 

(2) Where the carriage takes plaoe to an installation sltuated zn 
this country or in the territory of any other Contracting State, 
the 1iabiliitJr shall attach to the receiving operator 

(4 where he has assumed 1iabiliQ by contract in 
writing and the incl&nt occurs after the tzme 
stipulated for transfer of liability; 

(b) in other cases, where the incident occurs after 
he has taken charge of the substances. 
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(3) In the course of carriage of nuclear substances intended to be used 
in a nuclear reactor that is used. as a 8ouTce of power in a vessel 
or any other means of transport, the liability of the sending 
operator shall end when the person who 18 duly authorised to operate 
the reactor comprised in the means of transport has taken charge 
of the substances. 

(4) !The Minister of Justice may direct in which cases and under which 
conditions operators of installations in this country shall or 
may make such an agreement about the liability as referred to 111 
sub-section (2) of this Section. 

Section2 

(I) 

(2) 

(3) 

Where nuclear substances are sent from a State which is not a Party 
to the Paris Convention to an installation situated in this country 
or in the territory of any other Contracting Party with the written 
consent of the operator of that mstallation, the latter shall, 
subJect to the provisions of Section 5 of this Act, compensate any 
nuclear damage caused by an incident in the course of carriage. 

Where nuclear substances are sent from the operator of a nuclear 
reactor that is used as a source of power 1TI a vessel or any 
other means of transport to an installation situated in this 
country or in the territory of any other Contracting Party, the 
receiving operator shall be liable as provided in sub-section (I) 
of this SectIon from the time when he took charge of the 
substances. 

Any nuclear damage caused by an incident occurring m the course 
of carriage of nuclear substances through Denmark that is not 
covered by the provisions of Section 8 of this Act or sub-sections 
(1) snd (2) of this Section shall be compensated by the person who 
has obtained a llcence for the carriage under the Use of Radioactxve 
Substances Act. For the purposes of this Chapter, the licensee 
shall be regarded as the operator of a nuclear installation in this 
country. 

Section 10 

The provisions of Sections 8 and 9 on liability for nuclear damage caused 
by an incident occurring in tha course of carriage of nuclear substances 
shall apply also to any incde nt ocourri~ durinn storage of the 
substances incidental to their carriage. - 

Other mncd.ents occurring outside 

an installation 

Section 11 

Where in cases other than those referred to in Sections 7 to 10 of this 
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Act nuclear damage has been caused by nuclear substances coming from or 
originating in an installation situatea in t-s country or 1I1 the 
territory of any other Contracting Psrty, or tich prior to the lncldent 
had been m the course of carrzage as referred to m Section 9 of this 
Act, the liabditg shall attach to the operator who at the time of the 
lncdent haa the substances in h.m charge or, if the substances at that 
time were not zn the charge of any operator, the operator who last haa 
them m his charge before the incident; proviaed that, where the 
substances had been in the course of carriage before the lncdent and 
not been taken charge of by another operator after the lnterruptlon of 
the carriage, the liabllitg shall attach to the operator who at the tune 
of Interruption of the carrisge was liable under the provisions of 
Sections 8 and 9 of this Act for nuclear damage cause6 by an lncdent 
occurring aurlng carriage. 

Assumption of operator's llabilztg 

Section 12 

At the request of a carrier who performs carrlsge s* referred to In 
SectIons 8 and 9 of this A&the Hinister of Justxce may permit that, 
xn place of the operator of an Installation in this country, the earner 
shall be liable for any nuclear damage caused by an incdent that may 
occur in the course of such carriage. Such pernussion may be granted 
only with the consent of the operator ana if the applxcsnt has shown that 
usurance has been taken out in accordance with Sectxon 26 or other 
financial securxty has been furnishes in pursuance of Section 29 of thxs 
Act. Where permxssion has been granted, the provlslons on the llablllty 
of the operator shall apply to the carrier. 'l!ks shall apply also where 
the liability of an operatclr under corresponding legislation of any other 
Contracting Party has been transferred to a person other than the 
operator. 

Basis of LiabiliQ 

Section 13 

(1) The operator of a nuclear installation shall be liable under the 
provisions of this Chapter, even if the damage 1s fortntous. 

(2) No operator of an installation in this country shall be Liable 
under those provisions if the nuclear incident is directly due 
to an act of annea conflict, hostilities, civil war, lnsurrectlon 
or a grave natural disaster of an exceptional character. As 
concerns operators of installations situated 111 the territory 
of any other Contracting Party, the rules laid down by the 
Installation State shall apply. The provision of the first 
sentence of this sub-section shall equally apply to the 
extent indicated in the Paris Conventxon, where the leglslatlon 
of any other Contracting Party is to apply to the liability of 
a Danish operator. 
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Exceuted damage 

Section 14 

(1) The liability of an operator under this Chapter shall not cover 
any nuclear damage caused to the installation itself or to any 
property on its site wkch is used or intended to be used in 
connection with that installation. 

(2) !Che liabilitg of operators of installations in this country shall, 
in the cases referred to m Sections 8 end 9 of this Act, include 
also any nuclear damage that is caused to the means of transport 
upon mhxh the nuclear substances involved were at the time of 
the incident. If, as a result of the limits of liability under 
Section 21 of this Act, the claims for compensation cannot be 
fully met, compensation for damage to the means of transport shall 
be paid only insofar as this may be done without reducing the 
aggregate of compensation for other damage below a sum equal to 
five million units of account. Where the liability attaches to 
the operator of an installation situated in the territory of any 
other Contracting Party, the legislation of the Installation State 
shall determine whether damage to the means of transport shall be 
covered by the liability of the operator. The provisions of the 
first and second sentences of this sub-section shall equally apply 
where the legislation of any other Contracting Party applies to 
the liability of a Danish operator under the Paris Convention. 

Contributory fault on the Dart of the 

inJurea oerson 

Section 15 

If the inJurea person has contributed to the damage intentionally or 
through negligence, compensation may be reduced or refused, unless he 
has shown only slight negligence. 

Claims apainst Dersons other than 

the operator 

Section 16 

(I) No person other than the operator concerned shall be liable to 
pay compensation for any nuclear damage covered by the rules of 
liability of tlus Chapter or corresponding provisions of any 
other Contracting Party. Where, after the death of the operator 
or the discontinuation of the undertaking, the claim cannot be 
brought against the operator or his estate, it may be brought 
against the insurer or the person who has furnished other finan- 
cial security. Such claim shall not be affected by a preclusion 
period fixed in cay advertisement for creditors of the operator. 

(2) Where the operator is not liable for compensation under the said 
rules pursuant to the provisions of Section 13(2) or Section 14 
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of thus Act or corresponding provisions of any other Contracting 
Party, only the individual who has caused the damage intentlonaLLy 
may be required to compensate the damage: Provided that the 
operator shall be liable under the law of torts for such damage 
to any means of transport which, according to the Legislation 
of the Installation State, is not covered by the Liability rules 
of this Chapter (cf. Section 14(2), third sentence of this Act) 

No other person than the operator of a nuclear installation shall 
be liable to pay compensation for any nuclear damage caused by an 
incident during marLtime tzrrnsport of nuclear substances which 1s 
not covered by the liability rules of this Chapter or corresponding 
provisxons of any other Contracting Party, If the operator is liable 
for the damage under the Vi- Convention of 21st May 1963 on 
Civil Liability for Nuclear Damage or by virtue of a foreign 
national law governing the liabilitg for such damage whxh m all 
respects is as favourable to persons who may suffer damage as either 
the Paris or the Vienna Convention. 

Compensation cannot be claimed for damage as referred to in sub- 
section (1) to the nuclear installation itself or to any property 
on the site of that installation which 1s used or to be used 
in connection mzth that installation, or to thevessel 
upon mhich the nuclear substances involved were at the time of 
the incident, if the operator of the nuclear installation is not 
liable for the damage according to Article IV.5 of the Vienna 
Convention or a corresponding provisron of a foreign national law 

The provision of sub-section (2) shall not apply to any mdlvuiual 
who has caused the damage intentionally. 

Section 18 

The provisions of Sections 16 and 17 shall not apply as far as they are 
contrary to international agreements concerning damage during transport, 
which has been accepted by Denmark. 

Subrogation of claims of the inlured person 

against the operator etc. 

Sectron 19 

(1) Any person who has to pay compensation for nuclear damage pusuant 
to an agreement referred to in Section 18 of this Act or under the 
legislation of a foreign State shall acquire by subrogation the 
claims of the injured person against the operator liable for the 
damage under the provisions of this Chapter. 

(2) Where by reason of the provisions of Section 5 of this Act the 
operator is not Liable to the injured person for any nuclear 
damage under the provisions of this Chapter, the person who has 
to pay compensation for the damage and has his principal place of 
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business mttin the territory of a Contracti 
servant of a person who satlsfles that con&t 9 

Party or LS the 
on shall acqwre 

the same rxght against the operator as the InJurea person would 
have had but for Section 5: Provded that such right shall 
not be acquired m the event of carriage of nuclear substances 
to a consignee zn a State which 1s not Party to the Parz~s 
Conventxon If the incdent occurs after the materxd hss been 
unloaded from the means of transport by wh.xch It has arrxved in 
the territory of that State. In the case of carrlsge of nuclear 
substances from a consignor in a State which 1s not a Party to 
the Paris Convention, such right shall not be acquired if the 
lncldent occurs before the material has been loaded on the 
means of transport by which It was to be cerrled from the foreign 
State. 

Any claim aganst the operator under sub-sections (1) and (2) of 
thxs SectIon shall be extinguished insofar as the claxmant 1s 
timself liable to the operator under Section 24 of thus Act. 

Nuclear damage m connectzon with 

other damage 

Section 20 

(1) Where nuclear damage covered by the provIsions of this Chapter 1s 
caused Jointly with any other damage end where the nuclear damage 
and the other damage are not reasonably separable, the provisions 
on nuclear damage of tks Chapter shall apply to the whole of the 
damage. 

(2) Where, however, nuclear damage and damage caused by an emlsszon of 
ionizing radiation not covered by the rules of liability of this 
Chapter have been caused Jointly, the provIsIon of sub-section (1) 
of this SectIon shall not affect the liabllzty of any person who 
under the law of torts 1s liable for damage caused by such loruzmg 
radiation. 

Limits of operator's lzabllitr 

Section 21 

(I) The aggregate liablllty under the provisions of this Chapter or 
corresponding provisions of any other Contracting Party for 
nuclear damage caused by one and the same incident shall for the 
operator of an installation in tfys country be limited to 
75 mlll3.on kr.. Provuied that m specxd cases, having regard 
to the size and type of the mstallation, the extent of carriage 
covered by the lzablllty, and any other relevant czrcumstances, 
the Mxmster of Justice may determine some other maximum amount 
but not less than a sum equal to five millzon units of account. 
As concerns installations situated in the territory of any other 
Contracting Party, the llmlts of liabllxty lad down in the 
leglslatlon of that State shall apply. 
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(2) The llmlts provxded for in sub-section (1) of this Section shall 
not include any interest or costs. 

(1) Where the operators of several xnstallatlons are liable for the 
same nuclear damage under the provisions of this Chapter or the 
legislation of sny other Contracting Party, the operators shall 
be Jointly and severally liable to the inJurea person, but each 
operator only mthin the highest amount applicable rmth respect 
to him pursuant to Section 21 of this Act. Where the lncdent 
occurs in course of carriage of nuclear substances either m one 
and the same means of transport or, in the case of storage 
xncidental to the carriage, in one and the ssme nuclear Installation, 
the total llabxlztg of the operators shall not exceed the kghest 
amount applicable with respect to any of them pursuant to Section 21 
of this Act. 

(2) The llabllity of the operators shall be apportioned between them 
havzng regard to the share of each znstallatwn In the damage and 
any other relevant cmcumstances. 

Section 23 

(1) Where the nuclear damage caused by a single lncdent exceeds the 
amounts provided in Sections 21 snd 22 of this Act, the 
compensatxon and any interest accruing thereto shall, subJect to 
SectIon 14(2) of this Act, be reduced proportxnzdly. 

(2) Where a reduction under sub-section (1) of this Section 1s likely 
to be required, the Minister of Justice may direct that, for the 
time being, only a specified proportxon of the compensation may 
be pad. 

Recourse of the operator 

Sectmn 24 

(1) Where nuclear damage for which the pperator of a nuclear lnstallatlon 
18 liable under the provisions of this Chapter or corresponding 
provzxons of ang other Contracting Party has been caused mth 
intent to cause damage, the operator may clam to be held hzmless 
;;,z; person or persons who brought about the damage w.th such 

. Similarly, the operator may claim to be held harmless 
If so expressly provided by contract. 

(2) Apart from the clrums provided for in Sectxon 20(2) and 
Section 22(2) of this Act as well as sub-section (1) of thrs 
Section, the operator shall have no right of recourse against sny 
~~;~nparty m respect of any sums he has paid by way of compen- 

. 
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SectIon 25 

(1) 

(2) 

(3) 

Any clslm for compensatxon against the operator of a nuclear 
installation pursuant to Sections 7 to 11 and Section 19 of ttis 
Act shall be barred under the provLsions of the Statute of 
Limitation of 22nd December 1908, except that the perLod of 
limitation shall be three years. As concerns the claims referred 
to in Section 19 of tks Act, the perxd shall be computed from 
the time when the person entItled, by exerclslng usual care, 
might have enforced bzs claim by taking legal proceedings 
agaznst the operator. 

A clazm not barred pursuant to the provzsions of sub-section (I) 
of this Section shall be extiwshed at the expiry of ten years 
from the date of the nuclear incident that caused the damage, 
unless before that txme it has been recognxxed by the operator, 
or the InJurea person has taken legal proceedings to enforce It: 
Provided that, If the damage was caused by nuclear substances 
that have been stolen, lost or abandoned and have not been 
recovered at the time of the incdent, the limztation shall take 
effect not later than 20 years after the date of the theft, loss 
or abandonment. 

Where the question as to whether an actlon shall be brought in 
this country 1s to be decided by the Tribunal referred to m 
Artzcle 17 of the Paris Convention, llmitatlon under sub-sections 
(I) and (2) of this Sectzon shall not take effect if, before 
lzmltation has become effective under the legislation of the 
Contractxng Party concerned, a request has been made to the 
competent publx authority of that State to initxate a decision 
by the !Cribunal or, provded no such deczsion has been taken, 
an action 1s brought m any of the States where this may be done 
pursuant to that Convention. In these cases, au action shall be 
brought m this country wittin such period as may be determined 
by the Tnbunal. 

Insurance and security 

Section 26 

(1) !l!he operator of a nuclear lnstallatlon m thxs country shall take 
cut and maintan insurance to cover the lzabillty for nuclear 
damage which he may incur under this Chapter or under the 
legislation of any other Contracting Party, subJect to the limits 
lad down in Section 21 of this Act. 

(2) 'The insurance shall be approved by the Minxster of Justice. The 
-latter may approve separate insurance to cover IxabillQ for 
nuclear damage as a result of incidents occurring in the course 
of carriage. The Minister may further approve insurances which 
do not completely meet the requirements of sub-section (I). 
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Section 2'1 

In the case of termination of the insurance contract wIthout sny new 
Insurance taking effect, the insurer shall continue to be liable for any 
nuclear damage due to an lncldent occurring within two months after the 
Insurer has informed the &.n.ister of Justice in writmg about the 
terrmnation of the contract: Provided that, where the insurance relates 
to damage caused &u%ng carriage, the liabilitg of the insurer shall 
continue until the carriage has been completed. 

Section 2% 

The lkuster of Justice may make regulations concerning the types of 
insurance referred to m Section 26 of this Act. 

SectIon 29 

(I) The obligation to insure shall not extend to installatxzns for 
which the State 1s liable. 

(2) The Yxnister of Justice may relieve the operator of an lnstallatlon 
of the oblxgation to insure if he provides such security as m the 
Judgment of the Miiruster is equally adequate. 

(3) Where the security is furnished by a person other than the 
operator, the proviszons on insurance of this Act shall apply 
accordmgly. 

Comuensation Dayable by the State 

Section 30 

SubJect to the limits laid down in Section 21 of this Act, the State 
shall pay any compensation for which the operator of a nuclear install- 
ation m this country 18 liable under the provisxons of this Chapter or 
corresponding provxzions of eny other Contractxng Party, if compensation 
cannot be met out of the funds provided by the operator's Insurance or 
other financial security. 

(I) Any claim for compensation which cennot be satisfied by reason 
of the limlts of liability under Sections 21 and 22 of tks Act 
shall be met by the State where - 

(a) the incident bid not occur exclusively m a State 
which is nof a Party to the Supplementary Convention; 

(b) an action for compensation may be brought in tb.xs 
cow-under Section 36 of this Act; 
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(2) 

Cc) the llabilltx attaches to the operator of a nuclear 
installation for peaceful purposes that 1s situated 
m this country or in any other State which 1s a 
Party to the Supplementary Convention and ~8 included 
in the lxst referred to In Article 13 of that Convention 
ana 

(a) the damage was suffered - 

(1) in tbx country or m any other State which 1s 
a Party to the Supplementary Convention; or 

(ii) on or over the tigh seas on board a vessel or 
arcraft resstered m tbx3 country or 111 any 
other State which 1s a Party to the Supplementary 
Convention; or 

(iii) on or over the high seas by a State which 1s a 
Party to the Supplementary ConventIon, or by 
any of Its nationals. 

Compensatwn for any damage to a vessel or sn aircraft shall, zn 
the cases referred to In sub-section (l)(d)(d) be payable only 
if the vessel or aIrcraft, at the time of the mcident, was 
reglstered in a State which is a Party to the Supplementary 
Convention. A partnerstip, or any public or przvate body whether 
corporate or not, establIshed m the territory of a State which 
1s a Party to the Supplementary ConventIon and, If so determined 
by that State, any person domloiled therein shall in the mentioned 
case be assimilated to nationals of that State. Any person 
domiciled m Denmark shall be treated as a Dsnzsh national. 

Section 32 

(1) 

(2) 

(3) 

The aggregate of compensation payable m consequence of one and 
the same nuclear incdent partly by the operator concerned under 
the provzsions of ths Chapter and partly by the State under 
Section 31 of this Act shall not exceed a sum equal to 120 mullion 
units of account. If as a result of the Incident compensation 1s 
to be paid also by virtue of an agreement lRhlch a State Party to 
the Supplementary Convention has concluded with some other State 
pursuant to Article 15 of that Convention, such compensation shall 
equally be included m the said m-mum amount. 

!l!he llmlt provided for m sub-se&Ion (I) of this Section shall 
not include any interest or costs. 

Where the claims cannot be satisfied out of the sums referred to 
in sub-section (I) of t-s Section, the provisions of Section 23 
of t2lls Act shall apply accordingly. 

Sectlon 33 

Compensation pursuant to Sections 30 and 31 of this Act shall not be paid 
for any nuclear damage due to an incdent that occurred under the circum- 
stances referred to in Section 13(2) of t-s Act. 
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SectIon 34 

(7) Where a claim for compensation in respect of any nuclear damage 
caused in this country by an incident for fich the operator of 
an installation m this country is liable has been extlnguxhed 
pursuant to Section 25(2) of this Act or a corresponding 
provrsron of the legislation of any other Contracting Party, 
compensation shall be paid by the State. Such claim agarnst the 
State may be brought only if it is excusable that no legal 
proceedings were taken against the operator prror to the 
termlnatron of bxv liability under the sard provisions. The 
clarm shall be barred under the provisions of the Statute of 
Limitatrons of 22nd December 1908, except that the perrod of 
lrmitation shall be three years, and shall be extmwshed not 
later than 30 years after the date of the nuclear mcldent that 
caused the damage. Where other srmilar clarms have been reduced 
by vzrtue of Section 23(l) or Sectron 32(3) of this Act, or 
correspond_mg provrslons of any other Contractrng Party, the 
compensation referred to in this sub-section shall be reduced 
correspondmgly. 

(2) Iche lknxster of Justice m 
7 

direct that compensatron under the 
provisions of sub-section 1) of this Section shall be pard also 
for damage being caused outside this country. 

Sectun 35 

(I) Any amount paid by the State pursuant to Sectlons 30, 31 or 34 of 
this Act, or otherwrse paid under the provrsrons of the Supple- 
mentary Conventron, to cover any nuclear damage for whxc'l the 
operator of an rnstallatron m thrs country 1s liable under the 
legislatron of any other Contractrng Party may be recovered from 
the person or persons who have caused the damage mntent~onally. 

(2) Any amount pard pursuant to Section 30 of thrs Act may further 
be recovered - 

(4 from a person who as insurer or financial guarantcr 
or by express agreement has assumed lxabllrty for 
the damage (cf. Section 24(1)(11) of thrs Act!; 

(b) from an operator who pursuant to Section 22(l) of 
thrs Act is Jointly liable for the damage to the 
extent to which llabllity Lsder Sectwn 22(2) of 
tbzs Act attaches to Mm; 

(cl from the operator himself if the expense is due to 
his failure to take cut and maintain duly approved 
rnsurance or other flnencial securrty, or to tne 
fact that the security has proved unsonud. 



Section 36 

(I) Any action aganst the operator of a nuclear mstallation, or - 
in the case referred to m Section 16(1)(1x) of this Act - against 
an insurer or financxil guarantor, for compensation for nuclear 
damage under Sectrons 7 to 11 or Section 19 of this Act may be 
brought In tlus country - 

(4 if the nuclear incident that caused the damage 
occurred, wholly or partly, In t2lls country; or 

(b) If the claim brought against the operator of an 
installation m this country and the incident 
occurred entirely outside the territory of any 
Contracting Party, or the place of the lncxdent 
cannot be establxshed vnth certamty. 

(2) Where m a case referred to m sub-se&Ion (1) of th18 Section 
It is decided pursuant to Article 13 of the Par16 ConventIon by 
the !Cribunal referred to m Article 17 of that ConventIon that 
an actwn shall be brought m some other Contracting State, 
Ju?xsdlctlon over actions shall no longer lze with the courts 
0fth.l.s country. 

(3) Any petltion for a case to be decided under the provlslon referred 
to m sub-section (2) of tks Section shall be addressed to the 
Mlxster of JustIce. 

Sectmn 37. 

Enforcement of forewn .;iid ,ents 

(1) 

(2) 

(3) 

(4) 

Av Judgment relating to compensation for nuclear damage entered 
by a court of a Contracting Party m accordance mth Article 13 
of the Paris Convention and enforceable under the legislation of 
that State may, subJect to the limits laid down m Section 21 of 
tkrs Act, be enforced In tks country. 

The provision of sub-section (1) shall not apply to lnterlm 
J~asments 

Any petltlon for enforcement of a Judgment referred to I= 
sub-sectxon (I) of this Section shall be accompued by a 
certlfled cow of the wdgment and a declaration on the 
part of the competent public authority of the State concerned 
to the effect that the Judgment relates to claxms for compensation 
In respect of damage covered by the Parts ConventIon and that it 
1s enforceable under the legislation of that State. It may be 
requxred that the copy and the declaration be accompanxed by a 
certified translation Into Danxsh. 

In case the balllff does not feel capable, as matters stand, 
of reJeckng an obJectIon based on the Convention, he msy refer 
the claImant to ordinary legal proceedings. 
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(5) The provxslons of subsections (1) to (4) of this Sectron shall 
apply correspondmgly to any settlement effected or conferred 
before the sad courts. 

Certificates 

Section 38 

(I) 

(2) 

(3) 

(4) 

(5) 

Where nuclear substances are sent from or to an installation m 
this country to a consignee or from a consignor in some other 
State, and where such material is sent through the territory of 
this country from or to an installation m the territory of another 
Contracting Party, the operator liable shall provide the carrrer 
with a certificate issued by the insurer or the person who has 
f-shed other financial security to cover the IlabilIty. The 
carrier shall not be allowed to carry out the c-rage m this 
country before he has received the certrficate, ach on demand 
shall be shown to the competent publx. authority. 

The certifxate shall state the name and address of the operator 
liable, indicate the substances and the carriage to whxh the 
security applies, as well as the amount, type and duratron of 
the security. The certifzcate shall also include a statement 
by the Atomx Energy Commission or, as far as forergn operators 
are concerned, from the foreign competent publxc authcrrty that 
the operator named rn the certificate is an operator of a 
nuclear installatron witkn the meanxng of the Par18 Convention. 

l!he person xwuing the certificate shall be responsrble for the 
correctness of its data concerning the name and address of the 
operator, as well as the amount, type and duration of the 
security. 

d!he provisions of sub-sections (I) to (3) of this Sectlon shall 
ewallg am 

7 
to the carriage of nuclear substances referred to 

in Sectron 9 3) of this Act. Regulations may be made by the 
Minister of Justice on the subJect. 

The Minrster of Justrce may make regulations conoernxng the form 
of the certificate. 

Nuclear-uronelled means of transport 

Sectzon 39 

!l!he Mrnxter of Justice may make regulations on the rules ecver-e 
compensation for nuclear damage involving I mclear-propelled means of _ - 
transport. 



cHAPem III 

FCdLAl'IONS !l'O OTHW DEGISLA'l!ION; 

PENADTY PROVISIONS; FINAI PROVISIONS 

Section 40 

Any person who 1s employed at a nuclear installation and covered by an 
lndustrlal =nJurzes insurance taken cut by the responsible operator under 
the Industrial Iniurxes Act shall be entItled to comnensation under this 
Act onlyInsofar as ks loss 1s not covered by such insurance Not- 
anthstandrng the provIsIon of Se&Ion 4 of the Industrial InJurIes Act, 
the znsurance company shall have no right of recourse aganst the 
operator for any benefxt paid by the company to such persons. 

Section 41 

(1) Infringement of SectIons 26 and 38(l) and (4) shall be punxvbable 
by fine or sample detention. 

(2) Regulations made under tbzs Act may prescribe the penaltzes of a 
fzne or simple detentIon for any infringement of the regulations. 

(3) A fine may be imposed on the operator of an installatzon, even 
If the offence cannot be Imputed to tirn as intentional or negligent. 
As concerns offences commltted by a Jomt-stock company, a 
co-operative socxety or the like, a fins may be imposed on the 
company or society as such. There shall be no alternative penally 
for the xmposltion of fines under the provlslon of tbzs sub-sectron. 

Section 42 

(I) 5e entry into force of thxs Act shall be determined by the 
muster of Justice.* 

(2) The Nuclear Installations (Atomx Plants) Act, No. 170 of 
16th May 1962, except Section l(d), Sections 2, 4 to 8, 9 (part I), 
and 37 to 39, is hereby repealed. 

Section 43 

Tlvs Act shall not extend to the Farce Islands but may by Royal Order 
be put Into force for the Islands, subJect to the modifications required 
by the speczal conditions prevailing 111 that territory. 

l The present Act cam Into force on 18th September 1974, with the 
exceptxon of Clauses 31 and 32, winch came into force on 4th December 
1974 
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Howard K. Shauar* 

Kxsoutive Lsaal Director, 

Kuclear Reaulators Commission, Washinaton 

5e Price-Anderson Regime 

The sxistlng U.S. nuclear indemnity le6islation, the so-called 
wPnce-tierson Act" (I), had its genesis III 1957. It had two basic 
objectives. The first was to assure the availability of funds to the 
publrc rn the uulrkely waat of a serious nuclear mcrdsnt. The second 
was to ramovs a dete-t to DarWciDation by the pruvate sector rn the 
dwelopmsntofatcmic energy. lb basic provisions of the 1957 Act (2) 
requiring each bBc licsnsee authonsed to oonstruct or operate a "pmduc- 
tlon" or "utrlimatron" facility to maintarn underlslng finsncial prctec- 
tion, such as liabili- r.nmranoe, remain unchanged (3). For large power 

t The vlevs expressed are those of the author and not necessanly those 
of the U.S. Nuclear Regulatory Comrmssicn. 5e article is taken from 
a naper presented to the International Conference on Nuclear Insurance 
a& Indemnity held in London from 10th to 13th September 1974 and 
orgarussd by Atomic Industrial Forum, Inc., and British Nuclear Forum 

(I) 42 EC 2210. 

(2) Public Law 85-236 ('?I Stat. 376). 

(3) In 1964 the Act was amended to make lt clear that a production or 
utilization facility for lrhich the AKC had issued a construction permit 
prior to the date on which its authority to require financial protec- 
tion and execute indsmnity agcesmsnts expired, would be afforded 
Price-Anderson madmurity wverage extendmg through the period of 
plant operation regardless of when the operating license for the 
facditg maa rssued. public Law 88394 (78 Stat. 376). 
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reactors, the flnanclal pmtectlon must be equal to the amount of lxabxlxty 
xnsursnce avaIlable from pnvate sources. !Che amount of lnblllty 111su- 
rence avadable from the nxursnce pools has lnoreased from $60 rmlllon 
3.n 1957 to $110 rmlllon thx3 year. The AIE has dxcretlonarg authority 
to requne other lxensees to malntaln f-cnl pmtectxon but has, 
thus far, not done so 

An important aspect of the 1957 Act wfuch has been unaffected 
;~a~;~equent le$xdatlve amendment; 1s the so-called "o--bus coverage" 

. Since person mdemxnfled means the person wxth whom an mdem- 
nxty agreement 1s executed and any other person who may be held legally 
liable, the combined msurance-mdemrnty system protects not only the 
lxensee but also other persons such as the manufacturer of a component 
part, who could conceivably be held liable for a nuclear lnodent. In 
effect, the praotlcal result has been de facto cbanelllng since, regardless 
of who actually causes the lncdent, the mt 1s likely to be brought 
against the utdxty operator. 

The 1957 Act contmned what IS probably one of the more mte- 
rest- prons~ons of the Prxce-Anderson scheme - the llrmtatlon of 
lnblllty pmnslons (4) The aggregate llabxlxty for a single nuclear 
lncdent of all persons who rmght be liable 111 damages was llrmted to 
#500 rmlllon xn overrxa Government lndemn~ty plus the amount of under- 
lslng f-clal pmtectlon. Thus, the olzmnal llrmtatxon of lxabdlty 
was calculated by adding the $500 rmlllon 111 Government lnasnunty to the 
amount of flnancxal protectxon requlred. It 1s lnterestlng to note that 
had this provlslon remanned unchanged, the present llrmtatlon on aggregate 
lrablllty for a sxngle nuclear lncldent would be #610 ~lllon ($500 rml- 
lion III Government lndenrmty plus $110 rmlllon 111 lzabllxty msurance) 
rather than the exlstlng aggregate llrmt of #560 rmlllon establlshed m 
1965. In 1962 thx SectIon was amended (5) for lncdents occurmng 
outsde the Urnted States lnvolnng an AEC lndennnfied contractor aotlvlty 
to llrmt the aggregate llablllty for a single lncxdent to $100 rmlllon 
rather than the ongxnal $500 rmlllon. Tfus SectIonwas again amended 
xn 1965 (6) to llrmt the aggregate llablllty for a srngle lncxdent of all 
persons lndemrnfled to $560 rmlllon. !l.be 1965 amendments also reduced 
the Government's nd+nnn~ty obllgatlon of $500 rmlllon by the amount that 
the f-clal protectIon requned of the lxensee exceeds 960 rmlllon, 
m recowtlon of the fact that the capacxty of the pnvate xnsurance 
pools was gm- and that u 1957 the Congress bad expressed the hope 
that eventually Government mdennnty would be unnecessary because private 
xxurance would be avaIlable to cover the@ntlre risk. Smce $110 mll- 
lion m pnvate llablllty msuran ce 1s now avaxlable to lxcensees of 
large power reactors, the Government lndenunty for these lxensees 1s 
reduced to 8450 rmllxon (7). 

(4) 

(5) 

(6) 

(7) 

42 USC 2210(e). 

Public Law 87-615 (76 Stat. 409). 

Publx Law 89-210 (79 Stat. 855). 

IInt.x.Illy, on-site property owned by the lxensee wss not protected b 
the underlying flnanclal protectlou but was oonsldered to be protecte B 
by Government mderrrmty. However, the Act was amended xn 1961 to 
exclude such mdenunty protectIon for a lxensee'son-site 
whxh rmght be damaged by an lncdent at his facdlty. Pu8i%?e&% 
87-206 (75 stat. 475). 
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The 1966 amendments (8) 

In order to better asf~re prompt and adequate f-clal 
compensatxon to persons who nught suffer damage from a nuclear lncldent, 
m 1966 the U.S. Congress enacted what 1s commonly tenned the "wnver 
of defenses" amendments to Price-Anderson Act. The Act does not establish 
the legal basis for liability xn the event of a nuclear lncxdent. Under 
our legal system thus matter 1s tradxtlonally left to the laws of the 
lndlvldusl States. !l!he Price-Anderson Act does not effectuate any change 
m State law except to lzunxt to $560 rmllxon the aggregate amount m 
lxabllity claims that may be recovered for a single lncldent. The pm- 
cqal cr~t~cmms of the system focused on the lack of uolfonn laws that 
rmght be applied by the States after an lncldent. Clots III a State 
applslng a strxct lxabllxty doctrine would be more likely to be recom- 
pensed for damages than cl aimants in a State applyxng a negligence theory. 
Slrmlar lnequxtable treatment of claimants could also result from tiffe- 
n.ng lengths of the applicable State statutes of llrmtatlons. 

The 1966 "waiver of defenses" amendments were n&ended to remedy 
these potential inequxties xn the event of an "extraordinary nuclear 
occurrence" (a statutorily definsd term designed to exclude nunor nuclear 
mcdents) by pemttlng the ABC to lncorpcrate prons~ons m Its mdem- 
luty agreements, and to requxre provxs~ons III the underlying flnanclal 
protection, which waxve the following: 

(I) any Issue or defense as to conduct of the cla-t or fault of 
persons who may be liable for damages; 

(2) 3 Issue or defense as to chantable or governmental mmuntg, 

(3) any Issue or defense based on any statute of llmltatlons If suit 
1s lnstxtuted ntti three years from the date on whxh the 
cl-t first knew, or reasonably could have Imown, of hzs 
u&jury or damage and the oause thereof, but 111 no event more 
than 10 years after the date of the nuclear lncxdent 

Thus, without the enactment of a Fedem statute lmposlng stnct 
llabxlxty or establlshng a uruform statute of llrmtatlons and rnthout 
tisruptmg the tort law of the States, the U.S. Congress effectxvely 
acheved, through contractual waivers, the same result that would have 
been derived from such statutes. To recover, a cla-t need only esta- 
blush that he suffered -es wbx.h were caused by a nuclear rncxdent 
related to the lxensed activity and the smount of those damages. !Phe 
R?xe-Anderson Act does, however, bar recovery for damage or m~urg 
mtentxonally sustued by the claimant or resulting from a nuclear 
lncxdent lntentlonally or wrongfully caused by the claimant. 

The 1966 amendments also added important procedural pronslons 
pernttmg the consolldat~on of all lxabilxty actions anslng out of or 
resultxng from an extraow nuclear occurrence m a single U.S. 
&strict court III the district lmere the nuclear lncldent occurred If 
this court detelmines that the total payments to be made 111 satxfactlon 
of the llabillty clams resulting from the nuclear lnoldent are likely to 

(8) Fubllc Law 89-645 (80 Stat. 89). 

I 
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exceed the llrmtatxon of llabllzty (I.e., $560 rmlllon), then the court 
would be required to adopt a plan for the dx,tnbutlon of the funds 
available, mclu~ an allocatIon of appropriate amounts for personal 
m~ury, property damage, and latent ln~ury clans that might not be 
hscovered until a later time. 
the llrmt of llablllty (x.e., 

No payments zn excess of 15 percent of 
$84 rmlllon) are authorized rnthcut prxor 

approval of the &stnct court based upon the court's deternona t1on that 
such payments would be consistent rnth the court's plan of dx.tnbutlon. 
These provls~ons help to assure that all clamts wz~ll recexve equitable 
treatment. 

!l!he Price-Anderson Act was enacted zn 1957 for a ten-year term 
but n 1965 was extended for another ten years (9). It 1s due to sxpne 
on 1st August, 1977. It was the Judgment of the Congress at the txme of 
the 1965 extension that the nuclear Industry had not matured suffxlently 
to warrant the repeal or sxpxratlon of Pmce-Anderson and that the nuclear 
llablllty znsurance industry bad not accumulated suffxcxent actaanal 
expenence w?nch could be used as a bans for expansion of pnwte nuclear 
lxabllxty -ursnce capacity to supplant Governmsnt mdemxnty. 

In 1972 the AM: began consldellng valzous alternatIves to the 
exlstlng Prxe-Anderson system that would el mte Government mndenuuty 
to the fullest extent possible whxle assunng that funds would continue 
to be avaxlable to salzsfy publxc llabllxtg clans z.n the highly unlxkely 
event of a catastropbx. nuclear lncxdent. &u&es were performed by the 
AEC staff (IO) and the Columbia Uzuverslty Legxslatxve Draft- Research 
Fund (11) to e xuwne the various alternatIves and thexr advantages and 
tisadvsntages. 

Four prvlclpal matters were carefully scrutmeed dullng 
conslderatlon of the varz~ous alternatxves. These were (a) the need to 
assure that Punas would be avaIlable to compensate the publx for damages 
sustained 111 the event of a nuclear lnczdent. (b) a Dhasmg-out of 
Governmental md-ty as early as practxabie (c) ssslbie mo&ficatlon 
of the llrmtatxon of llablllti pmnslon. and (cl) the duration of snv 
proposed extension of a Pnce&%3erson scheme 111 any form. Other co&n- 
deratxons included (a) possible legal or Constltutlonal Impebents 
tierent xn the adoptlon and lmplementatlon of any particular alternatIve, 
(b) whether other lxxensees LII the nuclear fuel cycle such as fuel fabrx- 
caters (and non-lxensees such as manufacturers) should be requned to 
mantax. some form of financlsl protectIon, (c) extension of coverage 
beyond the terntonal llmlts of the Uluted States III connectIon wxth 
float- nuclear power plants and the transportation of new and spent 
reactor fuel from one lxcensed faclllty to another, and (a> whether sxze 
and sltlng of a nuclear power plant should affect the amount of flnsnclal 
pmtectxon requxred of the lxensee. 

(9) Public Law 89-210 (79 Stat. 855). 

(IO) "AX Staff Study of the Prxce-Anderson Act" (January, 1974). 

(11) ;;;$es of Flnancral Protection III Nuclear Aciz.vltxes" (21st December, 
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AlternatIve 1 Simple ertsnslon ------___-__------ --___------- 

One obvious alternatIve was a simple extensxon of the Prxe- 
Anderson Act 111 Its present form for another ten years or longer or 
permanently. With respect to ths paramount obJectxve of publx protec- 
tion, tins alternative had two prxncqal advantages. Fnst, It provided 
a sure source of funds III the event of a nuclear lncldsnt Second, such 
features as the viilver of defenses pronsxons and o-bus coverage re- 
moved techxncal but potsntlally sxgrufxant legal and practical obstacles 
to recovery, n3nch I nil explm 111 dxcusslng the next alternatIve 

A simple extension, however, would have retained the $560 rml- 
lion llmxtatlon on llabilltg. Ime ongxml Justxfication for establlshrng 
the llrmt at this level was that tis amount was large enough to cover 
possxble publx lnbillty claims result= from a nuclear mcldgenendto,ut 
unduly tisruptmg the Federal budget for any one fiscal year 
argued that even If #560 mxlllon were suffxxent 111 1957, the larger 
fazes of the current genemtion of reactors and lnflatlon make the 
$560 nullion lrrmtation lnaaequate. In this connectlou, It should be 
noted that the $560 ~llxon llrmtation on llabllxty 1s not a bar to 
further compensatxon to lnJured cmts but a point at which Congress 
has on several occasions stated its intent to reassess the sltuatxon and 
appropriate adtitlonal funds as warrented. In adtit1on, th-rs alternative 
falls to further the objective of phasing out Government lndemnlty by 
havxng the nuclear tiustry assume an adtitxonal potion of the ~lsk 

AlternatIve 2- Inaction ----------------------- 

Under this alternative Congress would perrmt the Prxce-Anderson 
Act to expxre on 1st August, 1977. 51s alternative would have the 
effect, among others, of remonng the llrmtatzon on llabinty. If 
claimants were unable to recover from the facllxty operator, they rmght 
seek to pmceed against the manufacturer or designer of the faclllty or 
Its components. Legal defenses such as contnbutory negligence and 
assumption of nsk or statutes of llrmtatxons rmght be raxed 111 such 
actlolls. Eben if a cl meant were successful III obtaz.nmg a Judgment, 
there could be serious &ffxulty ~II fin- assets from which the 
px3gment could be satisfied. If the acoldent were severe, the assets 
of the person held l&able rmght be lnsuffxlent to compensate all persons 
who had been xqured. In short, the publx protection now offered by 
the Prxe-Anderson system ~uld be lacking. 

AlternatIve 2 !Che Green qosal ------------ -------------- - 

Professor Harold Green (12) proposed a scheme to modify the 
ensting Price-Anderson system by mcorpora~ an Industry-llabrllty 
condor" . The approach would force the nuclear mdustry to assume an 
ad&txonal ris& of $25 millxon or more! depeudmg upon the sne of ttis 
corrxdor or layer, by directly subJectng a utility's assets to public 
llablllty cl-s result- from a nuclear xncldent. 5e total amount 
of funds avaIlable to pay publx lxabxlxty cl-s would thus consxst of 
three elements- (a) flnanclal protectzon III the form of nuclear lxablllty 
insurance re lred of the licensee, (b) a fixed amount of the licensee's 
assets, and c) Government mdemruty. T 5e net effect would be to increase 
the lmtation on liablllty by the amount of the lxensee's assets that 

(12) Ilr. Harold Green 1s a professor of law at the George Uasmton 
Umversxty Law School in Waslnngton, D.C. He first suggested fus 
proposal ~11 an artxle 111 the Hzclugan Law Renew entItled "Nuclear 
Power ask, Liabxllty and Ind-ty" (January, 1973). 
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were exposed. Tang the #25 rmlllon fxgure mentioned by Professor 
Green (whxh 1s merely Illustrative), the aggregate llrmtatlon on llabx- 
llty for a single nuclear lncldent would be #5&Y rmll~n plus $25 rmllion 
for a total of $585 rmll~on. 

The theory underlyang tlus proposal 1s not that a s~gnzfxantly 
larger source of funds would be avaIlable to satisfy publx. llablllty 
claus, but that directly exposmg a uinllty's assets mght deter some 
persons from conducting the actlvlty because of the finsnclal rask 
mvvolved. The prvlclpal argument against th~3 pr-se 1s that, LIL the 
uullkely event of a catastrophx. nuclear lncldent, the facllrty licensee 
stands to lose a substantial sum from damage to -sured on-site property 
as well as the loss of proflts from operainng revenues. Whether the 
"corridor"" would provide a slgnxfxcant addltlonal lnceninve for safe 
operation or serve as a mesnmgful deterrent to conduct of the actlvlty 
would seem highly questlonable. 

The so-called contxngency fee plan was developed by the AB.? 
staff as a basis for dxxxss~on wxth members of the public, the nuclear 
mddustry, and the nuclear ~surance pools as a possxble alternatIve to 
the exlstlng Prc.ce-Anderson system. Wle phasing out Government mndem- 
~yty, this approach would retain the basx features of the system such 
as o-bus coverage, required waivers of defenses, and court and clauns 
settlement procedures. !Che luaxtatxon on llabxllty would be allowed to 
"float" upward from the present #56G rmlllon as more and more facllltles 
become lxcensed. Eventually, the entlre rusk of loss, up to the llrmt 
on llablllty, would be placed on the mdustry. 

!Ctus alternatIve involved AIX establishment of an anuual fee 
for each large nuclear power reactor lloensee based upon the rated oapa- 
cl-by of the faclllty m thermal kIlowatts. 5ere would be no cash flow 
from the lxensees to the Government unless an lncldent occurred. If a 
nuclear lnccdent occurred, damage cle.~~s, 111 the order of their source 
of payment, would be pald (as requlred) from (a) the underlyxng fcnanclal 
pmtectxon (nuclear 1labiLlty xnsurance polxoxes), (b) Government funds 
not to exceed the aggregate contingency fee pool accumulated among the 
lxensees and for whxh the lxensees would be obligated to reimburse 
the Government, and (0) Government c.nd-ty If the first two sources of 
funds did not yet total $560 rmlllon. When the aggregate contingency 
fee pool plus the required f-clsl proteotaon reached #!XG mIllIon, 
Government lndemnlty would terrmnate. The lxmatainon on lzabxllty would 
xncrease until the sum of the contcngency fee pool plus the required 
flnanclal protectnon reached one bIllIon dollars (or some other fIxed 
amount) that had beau set as the llrmtatlon on IlabilIty. Then, as stnll 
more facllxtc.es were lloensed, the assessment per thermal kilowatt of 
operating capacity for each lxensee could be proporhonally reduced. In 
the event of a loss, the contingency fees would be recomputed to replenash 
the pool to Its previous level. To assure reimbursement by lrcensees, 
the AEG would have a c1ax.m to the assets of the lxensee whxh would have 
prxorlty over all debts except wages and taxes. 

It was assumed, under this alternative, that persons rscelvlng 
construotlon perrmts or operatinglicencss before 1st August, 1977 would 
not be compelled to transfer from the exlstlng Price-Anderson system to 
the contingency fee system dumng the -year teIln of thelrlicence. 
They would be encouraged, however, to transfer to the new system so that 
two different systems would not be xn place at the same tme and so that 
Government mdemruty could be phased out as qu~kly as possible. 
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Alternative 5 In surance Pools' Proqosal _--_-___--_ -------__---_-_-__ -- 

An appmach advanced by the nuclear liability insurance 
pools (13) was in many respects similar to the contingency fee plan. 
The ~II surance pools' approach contemplated the availability of three 
tiers of funds in the event of a nuolear incident. The first or base 
layer would consist of the financial protection required by the AJ3C 
which would be increased from the present $110 million to 8125 rmlhon 
The second (or retmspectrve prsmcnm) layer would oonsrst of retmspec- 
tzve insurance for whmh a premium of #2 millron per power reactor per 
incident would be assessed as reqnrrsd. The pools would assume 100 
percent of the rusk with respect to the base layer and somewhere between 
50 and 100 percent of the nsk of loss (utility default) in the retms- 
pective premium layer. For losses excee&ng this amount, the pools pro- 
posed that the Government either offer rem sursnce to the pools or a 
"drop down" in its mdaty to cover the unassumed loss. Until the sun 
of the base and retrospective prwuwn layers reached 8560 million, 
Government indemnity would form the third layer. !l!he pools proposed to 
retam the $560 million l&tation on liabrlity. 

Tks approach would also retain the mayor features of the 
ensting Prace-Anderson Act such as the omuibus coverage, the waivers 
of defenses, and the court and cl-6 settlement procedures. Government 
md-tywouldte rannate when the sum of the primary and secondary 
layers reached $!%iCrmllion. However, some form of stand-by Government 
parhc~pation would be called for to provide for the contingency of 
utility defaults an the secondary layer that were not totally absorbed 
by the pools. 

All affected lrcensees could be brought under a single system 
since both the primary and retrospectrve in surance layers may be pmperly 
regarded as constitntlng "finaucral protection" as that term 1s defined 
m the Act. !Che Act authorizes the ABC to prescrrbe both the type and 
amount of frnsnczal pmtectaon rsqurred. 

Legal Issues 

Dunng oonsideratron of the varrous alternatives, several legal 
lames were Identified. A brief descraption of the more sigulficant 
rssues follows. 

First, the Act llrmts the liability of persons md-fled to 
#%o million. The question was msed whether this llrmtation of liabi- 
1ltywaS "amplied mto" the indmty agreements between the AEC and Its 
licensees by the law exlsting at the time of execution of the contracts 
In other words, tid l&ose licensees have a vested i?ght 111 the lmltatmn 
that would preclude its statutory removal or increase 111 violation of the 
due process clause of the Fifth Amendment of the United States Con&l- 
tution? It would appear that Congress may ancrease or repeal the llmi- 
tation of liabihty without vlolatlng the licensee's Fifth Amendment 
rights sonce, among other grounds, the l=tation 1s provided for only 
by statute and 1s not an express term of the indemolfication agreement. 

(13) Nuclear Energy Liability Insurance Assocaatlon (SELIA) and Mutual 
Atomic Energy Liability Underwriters (HAEIU). 
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Second, the Act provides that the ABC shall znd-fy licensees 
and other persons lndemnlfled from public llablllty arz.s=ng fmm nuclear 
lncldents m excess of the amount of financial protectIon required up to 
$500 rmlllon. !l%e contingency fee appmach would el mte mnd-tysnd 
substitute a contingency fee pool made up of contmbutlons from licensees. 
Do licensees who have executed mnd-ty contracts under the exlstlng 
Price-Auderson Act have vested nghts under the contracts so that enact- 
ment of amendments to the Act, retroactively applied, which substantially 
alter Its lndermvty provlslons constltite a vlolatlon of the due process 
clause of the Fifth Amendment? It can be argued that a Constltutlonal 
problem does emst smce the prormse to lndemulfy 1s a pnnclpal feature 
of the legislation on whch the lnd-ty contract 1s based. On the 
other hand, It may also be argued that reallooatlng the llabllzty msk 
m this manner does not mn afoul of the Constltutlon since It serves a 
substantial public Interest-improvement of cost mternallzatlon. 

Fmally, there was the questlon of whether -clpal utllltles 
would be precluded from partlclpatlng ~II either the contingency fee plan 
or the retrospective prermum plan because of valzous State laws and 
constItutIonal pmvls~ons protiblting (a) the 'Tenting of credit" by 
State agencies or (b) expenditures not for a "public purpose". 5s 
problem was eventually addressed by the lncluslon of a provlslon 111 the 
le@slatlon now before the Congress, re 
pate in the retrospective premium layer o 

~~~~~ltphrn~~~~~~~~~lCl- 
authonzmg the ARC to set a llrmt on the total amount of retrcspectlve 
premmms that must be paid by a licensee 111 a single year. 

U.S. Atormc Enerw Comnuss~on's LeRlslatlve Proposal 

On 22nd Apml 1974 the AEC trausnutted to the U.S. Congress Its 
leglslatlve proposal to modify and extend the Wee-Anderson &ct (14). The 
AEC proposed to retain intact most of the maJor features of the exlstlng 
Pmce-Anderson Act by extena the system for another ten years mth 
only three maJor changes (a) to phase cut Government mdemty for most 
licensed commercial facllltles as pmvate funds become avaIlable to cover 
claims that are presently covered by lndemnrty as well as f-coal pro- 
tectlon, (b) to raise the amount at which llablllty IS llrmted as 111- 
creased private insurance becomes avaIlable, and (c) to extend lndemnlty 
coverage to certam nuclear lncldents occurrzng outsIde the temtonal 
llmlts of the Umted States. The phasmg-out of Government md-ty 1s 
consistent mth the Congressional mtent, expressed at both the time of 
enactment and the 1965 extension of the Mce-Anderson Act, that such 
md-ty should be tiscontmued when private msumn ce of the entlre 
nsk appears possible. !Che increased coverage that the nuclear lnsnrance 
pools are prepared to make avaIlable mnticates that the goal 1s now nthm 
sight. 

The nuclear Lnsurance pools have lndlcated that they ml1 be 
able to Issue thrd party nuclear llablllty ylsurance (base layer) to 
licensees operating large nuclear power reactors m the amount of 
$125 rmlllon plus #2 rmlllon for each such reactor. The $2 rmlllon per 
operating power reactor would be assessed as a retmspectlve premmm 
against the utllltles m the event of a nuclear mcldent that resulted 
111 public llablllty clams III excess of $125 rmlllon. Smce estimates 
rndlcate that there ~111 be 90 power reactors 111 operation by 1978, the 
mtlal amount of flnanclal protectIon avaIlable should be 111 the 

(14) 9%~ leaslatlve proposal was lntmduced m the U.S. Senate as 
S 952 and 111 the U.S. House of Representatives as H.R. 14408. 
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neighbourhood of #I25 million plus 90 times $2 million or a total of 
#305 million, as comparsd with the present amount of private insurance 
available - $110 million. The msuranoe pools propose to increase the 
amount of financial protection available for each successive year by 
annually making available an additional amount for each incident equal 
to #2 million times the number of power reactors and fuel reprocessrng 
plants for which the AEG issued an operating licencedurang the previous 
IZmonth period. 

Depending upon the level at tich the retrospective prermum 1s 
established, the phase-out of Government indemnity could occur upon 
commencement of the new systsm or at a later point in time. If retros- 
pective prermums were set at $5 million per reactor, it is esinmated 
that Government lna-ty could be phased out lmmedlately upon commence- 
ment of the new system. According to other eslnmates, a retrospective 
premium of #3 rmllion per reactor would enable Government mdemty to 
be te rrmnated UI 1981, while a retrospective premium of $2.5 million per 
reactor would enable Government indemnity to be phased out in 1983. The 
insurance pools have proposed a retrospective premium of $2 rmllion per 
reactor which, according to their calculations, 
Government lndemnitg iu 1985. 

would permit phase-out of 
!l!here does not appear to be a sufficient 

data base at this time to firmly establish the amount at which the retros- 
pective prermum should be set. 

!Che amendments to the Act proposed by the ARG would authorize 
the AEG to prescnbe the terms and conditions of financial pmtection, 
mcluding the amount of the retrospective prsmrum. !lhe establishment of 
the premium will require a balancing of the objective of phasing out 
Government indemnity as early as practicable on the one hand wrth an 
establishment of a potential financial obligation that is reasonable and 
does not in itself present a barrier to entry to nuclear power generatIon 
by the utility industry, especially the smaller utilities. Another cons=- 
deration is that the higher the retrospective premium established, the 
higher the amount of financial protection that will be required for a 
given number of reactors, and consequently the higher the llrmtatlon of 
liability. 

PreSt?ntly, the Act requires any person Issued a construction 
penrut or an operating licence for a production orutilizatlon facility 
to maintain the financial protection required by the AX to cover public 
liabilrty claims. 5e ABC has discretionary authority, which it has yet 
;;o;o;cise, to require other licensees to maxntam such flnanclal pro- 

. When the ARC requres a lloensee to mamtam fanancial pmtec- 
tion, it must execute an m&amity agreement with the licensee 111 accor- 
dance ntme other provisions of the Price-Anderson Act. The proposed 
legislation prcvldes that whsn the AE requares financial protectlou of 
a licensee, execution of an indsac~ty agreement would be tiscretlonary 
withthe AX. Thus, if a licensee were required to maintam flnanclal 
protection in an amount of $560 million or more, execution of an mdem- 
nity agreement would no longer be mandatory. 

The Act presently requires persons licensed to operate large 
power reactors to maintain f-cial protection equal to the msxnmum 
amount of liability msurance awiiable from private sources. Per other 
licensees required to maintain financial protection, the AEG may require 
a lesser amount on the basis of specific wintten criteria. The flnanclal 
protection required of a licence may include private insurance, private 
contractual indemnities, self-lnscrance, other proof of financisl respon- 
sibility or a combination of snch measures. 
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!Che ARC proposal would amend the Act to eve the AEC expllclt 
authonty to prescnbe the terms and conkt~~ons of the requred financial 
protection. The pronslon m the Price-Anderson Act winch llmlts the 
llablllty of persons lnd-fled to 5560 rmlllon for each nuclear lncdent 
would be emended. Under the amended provlslons, after the amount of 
frnanclal protectIon avadable exceeds 8560 rmlllon, the public llablllty 
of a reactor licensee reqnred to malntaln the maxurmm amount of f-clal 
;~~;;+zLYL~I avaIlable would no longer be llrmted to $560 rmll~on but would 

xlloum amount avaIlable, mth no upper lmt of llabdlty specs- 
fled. Thx3 amount would con-tnuze to "float" upward annually as more 
power reactors and fuel reprocessng plants are lzcensed to operate. 

The pronslon authonzmg the AZ to collect fees from persons 
nth whom It executes mndemr~ty agreements, would be modified to perrmt 
the AEC to reduce the amount of the fee as the amount of financial pro- 
tectlon avadable Increases. !L'hus, once the amount of pnvate f-clal 
protectIon avaIlable reached $560 rmlllon, It could be assumed that no 
xndemn~ty agreements would be executed nor fees collected. The pbase- 
out of Government flnanclal partlclpatlon would apply pnnclpally to 
large power reactors and fuel repmcesslng plants, the expectation being 
that ~~ndermuty agreements would continue to be executed mth licensees of 
other lnnds of facdltles. 

The AEC pmposal would also perrmt certain act3.vltles conducted 
outsde the U.S. terntonal llrmts to be brought nttin the coverage of 
the Price-Anderson system - pnnclpally, the operation of floatng nuclear 
power plants and certain oceau skpments of reactor fuel or spent fuel 
between licensees Thus new coverage would not apply to an occurrence 
resulting from the use of a nuclear power reactor to propel a U.S mer- 
chant dnp, although nuclear material transported on such a stip as cargo 
would be covered m the same manner as cargo carned on conventionally 
powered slllps. 

We turn now to the leglslatlve arena. 

Congressional ActIon on the ARC's Lemslatlve Proposal 

The Joint Congressional Comrmttee on Atormc Energy (JCAE) had 
conducted prellrmna ry hearings m January and March of 1974 on the matter 
of Price-Anderson extension and revlslon. In May 1974 the JCAE held 
public heanngs on the ARC's leglslatlve proposal. As a result of these 
hearings the JCAE motifled the proposal 1p certm respects, although 
the basic approach was not changed. 

The changes III the Bill as reported to the U.S. House of 
Bepresentatlves may be summarned as follows (15) 

(I) The JCAE proposed extending the Prze-Anderson system as motifled 
for 20 years (to 1st August, 1997) rather than 10 years, but 
poor to conslderatlon of the Bill III the House the IO-year 
provlslon was remserted, 

(15) !l%e JCAE revised Bill was introduced 111 the U.S. House of Bepresen- 
tatzves as H.R. 15323. 
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(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

the term "person mdemxufied" would be modlfled to include 
persons requxred __ by the * to-maintaln flnanclal pmtectlon .-- as Well aS persons nth vflom the AW executed mdemuty agree- 
ments, thereby clarifying that all affected licensees would be 
subJect to the ltitatx~n of lxabxlxty pronslons and the omen- 
bus coverage of the Act after Government nu?Lemnty had been 
phased cut and nd-ty agreements were no longer executed, 

theBill prsscnbed upper and lower ltits on the amount of 
the retrcspectxve premium as #5 rmll~on and $2 rmll~on, respec- 
tlvely, and reqrursd the AX to detennxne the exact amount 
through mle mkmg before 1st August, 1976; 

all lxxznsees remred to maintaln the maszmum amount of 
financial protection would be required to supply the secondary 
layer thrcugh retrospectxve pramxum xnsurance but could supply 
the prxmary layer through snymeK5od acceptable to the AEC, 

the ARC would be authorized to reduce the amount of the retros- 
pectlve premiums for individual faoxlltxes on the basxs of such 
factors as their sxxe and location; 

the AEC would be authorized to provide reinsurance or otherwxe 
assure that adequate funds were avazlable III the event of 
lxenaee defaults xn the retrcspectxve prermum layer, nth a 
rqht to rexmbursement from the lxensee whose f-clal obllga- 
tlon was assumed by the AX, as well as the rxght to assert a 
hen upon the property and revenues of tie lxensee, 

am the event of an extraordinary nuclear occurrence, the U.S. 
district court having junsd~ct~on over publx 1labiLxty suits 
would be reqrured to include in Its plan for dxstnbutxon of 
funds a system of priorxkes between cla-ts and classes of 
clarms to ensure the most equitable allocation of avaxlable 
ftmds; and 

the ARC would be required tc submit to Congress by 1st August, 
1983, a detaxlsd report ccncemrng the need for contlnuatv2n or 
motifxatlon of the Price-Anderson system along nth Its recom- 
mendat~ons. 

Bill Passed by the U.S. House of Ranxsentatxves 

The revlsedBll1 was favourably reported to the House which 
debated Its prcvlsxons on 10th July, 1974. Before defeat- a proposed 
amendment to extend the Price-Anderson system as mcdifxed for 18 months, 
rather than 10 years, psn&.ng the completion and evaluation of a study 
to assess the probable consequences of a nuclear ncldent (16), the House 
added three amendments to l&eBiIl reported cut by the JCAE 

(16) The AX comrmssxoned Dr. Bonnan Rasmussen, a professor of physxs 
at the ?kxachusetts Institute of Technology, to perform a reactor 
safety study on the probabilxty of a nuclear occurrence and the 
probable damage due to such a nuclear lncxdent. 1211s study, entltled 
"An Assessment of Acmdent Ffisks 111 U.S. Commercxxl Nuclear Power 
Plants", AEC Report number WASH-1400, was recently released 111 draft 
form. 
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(1) 

(2) 

(3) 

A new Sectlonwas added to the Billpron~ that the leglsla- A new Sectlonwas added to the Billpron~ that the leglsla- 
Won could not become effective until Dr. Rasmussen's Reactor Won could not become effective until Dr. Rasmussen's Reactor 
Safety Study was completed and the JCAE had reported to the Safety Study was completed and the JCAE had reported to the 
Congress Its evaluation of the results of the study; Congress Its evaluation of the results of the study; 

Language was added to make the lndemnfxcatxn pmv~s~ons of 
the Act rnapplxable to a nuclear lncldent occurring III any 
natxon other than the Uxnted States, and 

The AIX Billspeo~fxed that lxcensed nuclear matenal used 
outsMe of the Urnted States "for nuclear tip prcpuls~on" was 
not covered by Prxce-Anderson mdemxnty. The House inserted 
language hanng the same effect but wxthout speczfx reference 
to "nuclear 6-p pmpuls~cn". 

The amendedB~l1 was overwhelnungly passed by the House - 3 ,.A ~~~, ~. 360 votes ror ana w votes agamsr;. 

Bill Passed by the U.S. Senate 

The B111 passed by the House was then referred to the Senate. 
The first House amendment was clanfled by adding the exact title of 
Dr. Rasmussen's study and the AE report number to the language of the 
Bill. The second House smendmmt malung the xndemx~ty prcvls~~ns of the 
Act lnappllcable to nuclear lncldents ocournng mtti any natzcn other 
than the U.S. was deleted as being cnneoessarg. The language of the 
tkrd House amendment was deleted and replaced by the language or~gmnally 
contained NIL theBIll reported to the House by the JCAE. ThxsBill was 
comndered by the full U.S. Senate on 8th August, 1974. 
amendments were added to the Bill by the Senate 

The followxng 

(1) 

(2) 

(3) 

The defxrutxons of "nuclear mcxlent" and "extraordmary nuclear 
occurrence" were amended so that lndenrmty coverage would be 
prcvxded m the event that nuclear matenal from an mdemxufled 
faclllty site was Illegally dxverted from Its place of confme- 
ment and subsequently was the cause of a rmclear lncnG?nt, 

After an attempt to amend the bill so that the modified Price- 
Anderson system would be extended for only 2 years (to 1st August, 
198), the Senate agreed upon a oompromlse amendment extending 
the system for 5 years (to 1st August, 1982) and requlrxng the 
ARC to report to the Congress by 1st August, 1979 on the need 
for contlnuatxon or motiflcatxon of the Act, together wxth the 
ABC's recomendatmns, 

The sectlon of the Bill concerznng the JCAE report to Congress 
on Dr. Rasmussen16 Reactor Safety Study was rensed by the 
lnsertlon of a provlslon which would provide, III effect, that 
the Congress by concurrent resolution could repeal the BE?, 
after It had been enacted, mtk 30 days after the JCAE subnuts 
Its evaluation of the study. 

A fourth amendment was proposed whxh would have allowed the 
States to Impose adclltxonal requxrements upon lxxnsees 1n the area of 
finauclal prctectlon. Thxs proposed amendment was defeated. 

The amended Bill was passed on a vclce vote by the Senate and 
referred to a Joint House-Senate conference oomrmttee to resolve the 
dlfferences 1~ the Bill as passed by the House and Senate. 

- 61 - 



Conference Comuuttee Action 

On 20th August, 1974 the members of the JCAE met as a 
Conferexxe Comrmttee to resolve the differences between the Pmce- 
Anderson lemslation as passed by the House and the Senate. The follornng 
comprcnuses were agreed to by the Comrmttee members 

(1) 

(2) 

(3) 

(4) 

(5) 

The Senate amendment requxrurg Prxe-Anderson coverage for 
damages resulkug from a nuclear lncdent caused by Illegal 
bversmn of mdsmnif~sd nuclear material was deleted, 

the Senate amendment extending the Act for five years instead 
of ten was retaursd; 

the Senate amendment pennitkng Congress to reJect the legxla- 
tlon by cone urrsnt resolution uzl2u.n 30 days after the JCAE 
subnuts Its evaluatmn of the Basmussen study to ConRress If 
Congress finds the report unfavourable was retamned; 

the Hcuse amendment whxch deleted the speczfx language m the 
deflnztlon of "nuclear mcxdent" rslatlng to licensed "sport 
or export" of nuclear maternal and "nuclear tip propulsion" 
and substituted lsnguage of a clanf'ymg nature wxthout any 
change * the o~lgxnally intended effect was retamed, and 

th8 House amendment to the llrmtatlon of lxabllxty pmvlslon 
prctibxtmg the applxation of Price-Anderson coverage to nuclear 
mcdents ccc- 1p any natxon other than the UnIted States 
was deleted. 

The ne& step IS for both Houses of Congress to consder the 
Conference Comrmttee verslcn of the Bdl.* 

Conclusxon 

The turns and ksts 1p the *ordmg of the B111 as It wends Its 
way thrcugh the lemslatlve process point up some of the policy Issues 
on whxh there have been some differences of opuuon - for example, the 
duration of the extension. !Chese+ however, should not obscure the fact 
that the baslc parameters of the smendments have remained largely ID- 
changed since the bzll was first mtroduced. !Che sallent features of 
tis unque scheme for publxc protection are stdl intact 

. 

l Between September 1974 when thxs paper was presented and publlcatlon 
of this 16811s of the BulletFn, the Conference Conmnttee verslcn of the 
Bill was adopted by Congress and forwarded to the U.S President for 
approval. Wule apprcvxng its substance, the Presdent vetoed the bdl 
on constitutional grvunds and returned It to Congress (see NLB No. 13) 
At the time of publxcatxon of this issue Congress has apparently not 
yet consxdered a revlsecl version of the Bill (Note by the Secretariat) 
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THIRD UNITED NATIONS CONF‘ERXN CEON THELAWOPTEESEAAND 

T0EUSEOFNUCLEARENXRGY 

Bamn S. van Welck* 

Federal M-s-try of Research and Techuclow, Bonn 

The wule variety of subJecta on the agenda of the mrd Unxted 
Nations Conference on the Law of the Sea, tuned at creating a new and 
comprehensxve legal framework covenng the sea, the sea-bed and the marine 
envxrcnment, includes a 88128s of points relating to certain aspects of 
the peacePu1 uses of atomlo energy. These concern the ccnstructlon and 
operatxon of offshore nuclear power statIons, the disposal of ratioactIve 
waste m the sea, nuclear &ups and the transport by sea of radxoactlve 
substances. Proposals have already been made on some points affect- 
the peaceful uses of atormc energy but others have only been touched on 
bnefly or not dealt mth at all. However, the lntrcductlon of the 
contrcvers~al eccncm3.c son8 1s expected to have more slgnxflcant ~mpll- 
catlons. 

The first stage of the Umted NaQons Conference on the law 
of the sea came to an end 111 Caracas ont2'$th August 1974 (1). The agenda 
of this Conference, whxh was not only the largest but also, from the 
long-term standpoint, the most Important held by the Unted NatIons, 
contalned more than 100 subJects. The a3.m was to create a new le 

%h system to cover the sea, the sea-bed and the marIn environment w 
would replace or complete the exlstlng law of the sea, m partxular 
the four Conventions concluded as a result of the first and second 
UrYted Natxons Conferences on the law of the sea held 111 lg.58 and 1960 (2). 
At first sight none of these subJecta appear to be of special relevance 
to la 

T 
ers concerned with nuclear law. However, closer acquaintance vnth 

the su Ject-matter soon makes It clear that declslons made at the Confe- 
rence will affect future uses of atormc energy. Thsre are essentially 
four fields III whxch the new convention on the law of the sea envisaged 
by the Conference x8 likely to tiluence the use of atormc energy for 
peaceful purposes, namely- 

* ms Aticle 1s reprcduced by kind pernusslon ofdtomwxrtschaft 
(No. 2, Pebzuary 1975). The Ideas expressed and the facts @ven 1~. 
this artxle are under the sole responslbdxty of the author. 

(1) See detsded re ort by Vltzthum, Platei5)der and Kehnden xn "Veremte 
NatIonen" 5/74 Ii0 c 0 t b er 1974) pp. 129 et seq. 

(2) ConventIon of 29th Aprd 1958 on the Terntonal Sea and the Contl- 
guous Zone, UNTS Vol. 516, p. 205; ConventIon of 29th Aprd1958 on 
the Continental Shelf, UNTS Vol. 499, p. 311, Convention of 29th 
Aprd1958 on the High Seas, UNTS Vol. 450, p. 11; ConventIon of 
29th Apnl 19% on Flm and Conservation of the Lxvlng Resources 
of the High Seas, UNTS Vol. 559, p. 285, Orxgmal text and Ge- 
translation yl Hoog G., Dxe Genfer Seerechtskcnferensen van 1958 
und 1960, Prsnkfurt/Berlm 1961. 
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- the constIuctlon and operation of offshore nuclear power 
stations; 

- the dumping of radxoactlve waste III the sea, navxgatlon of 
nuclear shxps;ancI 

- the marxtme transport of m&oactlve matenals. 

A. ol?FssoRE NUCLEAR POWER STATIONS 

The constxuctxon and openttlon of offshore nuclear power 
stations has not up txll now been dealt nth as a separate subJect by 
the Conference. The problems of marxtlme law which are rnvolved are 
nevertheless included III d~scussx~ns on the subJect of "artxficlal 
~3lands and mstallat~ons". !&IS concept includes "arhfxxal offshore 
xlands, facllltxes, or slrmlar devices, other than those whxh are 
mob08 xn their ncnnal mode of operation at sea" (3). !I!hs very bmad 
defirutlon includes offshore nuclear power stations. 

!Fhere are three - questions to be conaldered- 

(a) Who may c0nstIuc.t and operate offshore nuclear power statIons 

(b) What law governs their constxuctlon and operation? 

(c) What are the rmrumum l~csnsing conditions to be Imposed? 

In each case tistinctxaxi are made between the vancus mantIme 
zones, I.e. theterritorxal sea, econcrmc sone/contmental shelf or the 
hgh seas. At the pressnt stage of the tiscuss~cns precise answers can 
only be gxven to some aspects of these questions. However, possible 
solutions to the ram prcblams are taking shape and these ml1 be 
dxoussed below nth reference to the esstxng legal situation. 

1. Offshore nuclear power statlons xn the terntonal sea 

For technclogxcal and eccncrmc reasons the first offshore 
nuclear power statIons are ltiely to be built III close prcxlrmty to the 
coast, 1-e. mtti what IS known as the terrxtollal sea. For example, 
the two nuclear power statxons, Atlantxc-1 and -2 to be built by 
Offshore Power Systems will be situated within three nautical rmles of 
the New Jersey coast (4). In these c~rcumstsnces the legal sltuatxon of 
nuclear power statxons constructed LII the terz%tcnsl sea 1s of pnmary 
interest. 

(3) IWP No. 12 of 20th August, 1974, prcvls~on V, formula B 

(4) D.P Haxuago, Kernkraftwerk UI Fleer - eme amenkEuusche Realltkt, 
Atcmnrtschaft 19, pp. 125 et seq. @arch 1974). R. Franzen, and 
R. Taunt, Kernkraftwerke xn der Nordsee, Atomwxrtschaft 19, 
p. 586 (December 1974). 
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1. The extent of the terntonal sea differs from country to 
country. In the case of the Federal Republic It 1s 3 nautxcal rmles, 
and this also applzes to the USA, Great Bntam end France. Under the 
present lenal s~tuat~on,offshora nuclear power stations may only be 
c- xlthln thus 1nu.t wzth the consent of the 
coastal state concerned (5). Thm follow5 from Arbcle 1 of the 1958 
Conventxon on the 'J!ermtonal Sea under whxh the sover&@z ;," teState 
extends to Its terntonal sea adJacent to Its coast. 
lxcensed to constmct and operate offshore nuclear power etatlons u1 the 
terntorial 5ea and III particular whether thus should be done by foreign 
natIonal or camp-es xs, fmm the stendpolnt of lnternatlonal law, a 
matter wxtlun the tiscretxon of the coastal State. The constmct~on and 
operation of such power stations 1s also subJect to the law of the 
coastal State, 3.n partxcular Its nuclear, environmental and water protec- 
tion laws. However the coastal State can only grant the llcences requned 
under Its laws If 5uoh offshore nuclear power statlons do not hmder the 
mnocent passage of foreqn shops through Its terntonal sea (which is 
doubtful u1 the case of power statxons constructed xn the close vlc~~ty 
of busy shipplng lanes). The State concerned must also gave due notlce 
of any danger to Its own end n&ernata.onal shxpplng (m particular the 
danger of coll~s~on5) before constructxon work begins. 

2. The drscuss~ons duch have so far taken ~laoe at the Conference 
on the IAW of the Sea have demonstrated that the legal posxtlon described 
above z5 not t b ed but merely gzven a more complete and concrete 
foIlIt. However: 1: should be noted that the extent of the terntonal sea 
wxll 111 all p&babdzty be increased to 12 nautzcal mzles, so that the 
geographmal area of application of the present Conventxon on the Tern- 
tonal Sea and the Contiguous Zone and the fuller and more concrete pro- 
visions of the proposed new Conventxon ~lll be significantly moreased. 
At the centre of the dxscuss~ons to amend the eglstrng law 1s a Belgian 
proposal Bubrmtted LIL July 1973 to the Unxted NatIons Sea-Bed Comunttee 
engaged m preparatory work for the Conference on the Law of the Sea (6). 

Accordxng to tins proposal the coastal State may permit the 
construction of nuclear power station5 111 Its terrltorxal sea only when 
the power statIon does not impede access to the ports of nexghboumng 
States or cause damage to the mezxne ennmnment of the terntorxxl 5eas 
of nelghbourzng States. !Cb.zs amendment would apply x.n particular to 
ca5es where offshore nuclear power statxons are to be constructed close 
to lntematlonal frontxers. Bele;lum has furthermore suggested the mtro- 
ductIon of a lund of lnternatlonal plan reporting pmoedure. The EngUsh 
version of the pmposal reads as follows 

(5) 

(61, 

See D. Okrent and others, Ennmnmental, Technxal, Legal and 
Safety Aspects Related to Floating Nuclear Power Plants Off the 
Coast of Callfornra, UCLA, Aprd 1973, see also T. Clmgan, !Che 
Santiago Conference of 1974 - How It Will Affect the Use and 
ProtectIon of the Oceans, and H. Shapar, Legal Implxcatlons of 
AEC Lxensmg of Nuclear Power Reactors to be Operated 111 an 
Ocean Enamnment, !l!rsnsactions of the ANS, Volume 6, fzrst 
supplement, Legal and Polxtxcal Aspects, Washmgton 1973. 

A/AC 138/g? of 11th July, 1973, for the background to thxs proposal 
see Platz&der/Vxtzthum, Zur Neuorclnung de5 lleeresv'dlkerrechts auf 
der dntten Seerechtskonferenz der Verernten Natlonen, Fbenhausen 
1974, p. 121. 
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"Before commencing the construction of artificial islands or 
Lnstallatlons as mentioned in the precedfng article, the coastal 
State shall publish the plans thereof and take into conslderatlon 
eny observations submitted to it by other States. In the event 
of disagreement, an interested State which deems itself injured 
may appeal to IWO, Which though not empowered to probiblt the 
construction, may prescribe such changes or adjustments as It 
considers essential to safeguard the lawful interests of other 
States". 

Whether this interesting proposal m?ll obtan sufflclent support 
for its inclusion in the new Convention on the Law of the Sea appears 
highly dubious in view of the far-reaching restrictlone on the sovereignty 
of coastal States which it involves. In any event, It would have to be 
supplemented by provisions concerning the procedure under which IMCO 
would decide on requisite amendments to construction plans and the 
enforcement of these amendments vis-k-vi5 coastal States. Up to the 
present time the Belgian proposal has not received express support from 
any other State. 

II. Offshore &clear Power Stations in the Economic Zone 

1. Ekistin#z maritime law does not recomse any preferential rights 
of coastal States over what are known as economic zones extending beyond 
the territorial sea. The position is that the high seas are unmediately 
adjacent to the territorial sea. They are governed by the principle of the 
freedom of the high seas. This means that, according to the present 
position under international lar, other States as well as the coastal State 
or its nationale are entitled to construct and operate offshore nuclear 
power stations outside the territorial sea. All that 1s necessary when 
such power stations are built and operated ~5 that due regard should De 
paid to the interests of other States-using the lngh seas, e.g. srUpp~ng 
or fishing interests (7). This also applies to offshore nuclear power 
stations COnStNOted on the oontlnental shelf, since Article 5(2) of the 
Convention on the Continental Shelf which limits the very free and lmpreclse 
terms of ths Convention on the High Seas in favour of the exclusive right 
of the coastal State applies only to installatlcns and other dences 
necessary for the exploration of the continental shelf and the exploltatlon 
of its natural resouroes but does not apply to lnstallatlons such as 
permanently fixed offshore nuclear powe%-stations which merely use the 
continental shelf as their base. 

2. The law in this re8Dect will be chaed. It 1s certan that 
the Conference on the Law of %hs Sea will decide to establish an economic 
zone of 200 nautical miles in breadth. which will comDrise the continental 
shelf or sea floor up to the 200 nautioal mile limit,-together wzth the 
water oovering this *ea. Within this cone, artificial islands and 
installations are to be constructed and operated only by the coastal 
State itself or with its antlunisation irrespective of whether they are 
attached to the continental shelf or not and irrespective of their speu- 
fit purpose. This is at any rate the import of proposals made by several 
States at the Caracas stags of the Conference. Thus, for example, under 
a proposal by the USA on the subject of economic zones and the continental 
shelf made on 8th August, 1974, the coastal State would have the exclusive 
right to permit and regulate the construction, operation and exploltatlon 
of artificial islands and installations in the economic zone as well as 

(7) Articles 1 and 2 of the Convention on the Ekgh Seas. 
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on the contxnental shelf. !Chls would not merely be the case where such 
offshore lnstallatlons were designed for explorxng and exploltxng the 
natural resources of the sea or of the continental shelf but also where 
they were used "for other economic purposes" as IS the case with offshore 
nuclear power stations" (8). The USA left no doubt that this provlslon 
was also desIgned to cover the constructxon and operation of offshore 
nuclear power statlons outside the terrltorxal sea where such power 
StatIons were not Intended to be fIged firmly to the sea floor _ as is the 
case, for example, with the proposed nuclear power statlons Atlantic-1 
and -2(g). Slrmlar views are contaIned 111 a proposal made on 26th August, 
1974 by 17 African States and in a Joint paper subnutted by Kenya and 
Memco on 13th August, 1974 (10). 

On the other hand, a proposal by the soclalzst countrxes and a 
proposal by Nlgerla on the subJect of econom=o zones suggest that the 
law of the coastal State should apply only to artlflcxal Islands and 
xnstallatzons constructed "for the purposes of exploratxon and ex-plol- 
tatlon of the natural resources of the econormc zone" (11). Underlying 
this restnctlon, wfuch would presumably exclude offshore nuclear power 
statlons m economxc zcnes from the operation of the proposed provlslons, 
are conslderatlons of pnnclple - at least so far as the proposal by the 
eastern block LS concerned - to the effect that coastal tates should not 
be granted preferentxal mghts 111 eoononuo zones extending beyond the 
eccncrmc exploltatlon of the natural resources of such zones. Whether 
this concept ~1.11 prevaxl m the case of artxficlal Islands and mstal- 
latlons LS extremely doubtful 111 ylew of mtenslve efforts, particularly 
by the developxng countries, to obtan for coastal States the most 
far-reacting prlvlleges possible m econonuc zones. 

Hand 111 hand mth the efforts to enable the exclusive mghts 
of coastal States, whxh, under the Conventxon on the Continental Shelf, 
are llrmted to the constructxon and operatxon of "mstdllat~ons for the 
exploltatlon of the contInenta shelf 11 to be extended. to all artlficxal 
offshore lnstallatxons 111 the econormc zone , proposals are also bexng 
made to estab1z.h safety zones for such x&xllat~ons m the econcmxc zone. 
!Ilhe fxgure adopted for this zone would normally be the 500 metres laid 
down m the Geneva Convention on the Continental Shelf. !The sane would 
have to be respected by .&ups of all natlonalrtles (12). 

w-hat ml- condltlons, If any, should be imposed by coastal 
tates when authorxsmng the construction of offshore nuclear power 
stations m the econormc zone 1s still an open questlon. Some developing 
countries oppose such rest?xctlons on the soverexgn rqhts of coastal 
tates, not for econormc reasons but on gmunds of natIona mndependence. 

!T%elr view 15 that the construction of artlfxlal Islands and mstalla- 

(8) A/CONF. 62/C. 2/L 47, Articles 3 and 28. 

(9) UnIted States Mlssxon/ Press Release, Geneva 18th July, 1973, p. 4 

(IO) A/CONP. 62/C 2/L 42/Rev. 1 of 13th August, 1974 and A/CONF. 62/C. 
2/L 82 of 26th August, 1974. 

(11) A/CONF. 62/C. 2/L 21 of 25th July, 1974 and A/CONP. 62/C. 2/L 5% 
of 5th August, 1974. 

(12) FmN;, ;2/". 1 of 22nd August, 1974, pmvls-ron III, pmvlalon VII, 
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tlons even 111 the ecouomic zone is a matter with the exclusive funs- 
diction of the coastal State and that thxs should not be curtailed m 
w WY- !l'he majorxty nevertheless consider that the constmctlon of 
artxfxcxLl offshore lnstallatlons III the econormc zone must be SubJect 
to the same nunmum cond~txons as are already ~posed by the Conventlou 
on the Continental Shelf on "mstallatxons for the exploltatlon of the 
continental shelf" (pmtibxtion LP cases where mstallatxous Interfere 
nth the use of important slllpplng lanes, due notlfxatlon of buxldlng 

dmposel of abandoned mstalla- 
In addxtlon Belgxum proposes the application of the mtematlo- 

ual plan reportmg procedure to the econonuc zone or to the contxnental 
shelf vlth3.u thx3 zone (13). 

It has not yet been establlshed whether the continental shelf 
will be subject to special pmvls~ons If It. extends beyond the 200 rmle 
1llu-t. !l!he answer to tbxs questxon 1s only of secondary xrtportance so 
far as the constmctlon of offshore nuclear power statlons 1s concerned 
as for the foreseeable future it is hard1 llkel that power statmns 
roll be coustmcted seauard of the200 m e limi if x . 

III. Offshore nuclear wwer statlons on the hx& seas 

In view of the small likelihood that arhficxal Islands and 
lnstallat~ons and more pw%xularlp offshore nuclear power stations ~~11 
be constmcted outsxde the 200 rmle 1-t nthxn the foreseeable future, 
thm question has titherto hardly been discussed. Only Belgium has made 
a pmposal m t&s field whmh snvlsages the use of the pmposed mter- 
natxonal maohxnery for the sea-bed which has still to be set up. The 
proposal reads: 

"Any constmctxon of an artxfxlal island or immovable xnstalla- 
txon on the hxgh seas beyond the lxmxts of the contInenta shelf 
shall be sub3ect to the authomty and junsd~c~on of the mter- 
national machinery for the sea-bed. Ihe iutematloual authority 
may authorxse a State to erect such xslauds or mstallations and 
delegate JUmShCtiOn over such StNctures to that State" (13) 

B. TEIE DUHPIt?G OF EADIOAC!l'IVB WASTE II? l!BX SEB 

The dumpmg of radioactive waste 111 the sea may well be 
consIdered the most dangemus lope of "nuclear exploltatlon" of the sea 
111 the long term o- to the diffxulties Involved and the adverse 
effects on the marme euvlmnment and on man. Forttis reason this 
part~~&~r subJect was dealt nth xn detml at the first Uxuted NatIons 
Conference on the Law of the Bea xn 1950 (14). 

1. !Che vressut lenal posItIon (15) 18 that the dumplug of radxactlve 
waste m the territorial sea ir xmncxple governed by the law of the 
c ,oastal states concerned. *ceptlons to ths may arxx from the rights 
of other States to xnuocent passage of their shxps xn the terntonal 

(13) See footnote 6. 

(14) Hoog, 1oc. c1t. p. 39. 

(15) See Pelaer, N., 
das Meer", 

"Rechtsprobleme der Beseztzgungradioaktlver Abfalle 1n 
Wttingen 1970. 
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sea and from "other rules of international law" such as the right to 
mutual protection between neighbounug tates or restrictions lntmduced 
under special conventions already m force. 

A first approach to regulate the dumping of ra&oactive waste 
m is contained m Article 23 of the Geneva Convention on 
the%gh Seas of 1958. 5e partIes to this Convention are obliged to 
take measures to prevent the pollution of the seas end co-operate to this 
end rnth the competent international organisations. However, as regards 
permission to dump ra&oactive waste in the sea, this provision merely 
invokes the general duty to pay reasonable regard to the interests of 
other tates using the high seas. Attempts to establish at least general 
basic principles were at first unsuccessful. Only recently has it been 
possible, by way of supplementing the 1972 London Convention on the 
dumping of waste in the sea (16), to agree on a threshold for the dumping 
of radioactive waste in the sea which must not be exceeded. and also on 
detailed recommendations concerning the granting of permits for dum mng 
waste in circumstances where this is still considered tolerable (17 P . 

2. The 5ird United Natxons Conference on the Law of the Sea has 
not so far dealt with the special problem of the dumping of radioactive 
waste in the sea. 5e 5ird Committee. whose terms of reference included 
questions of marine pollution, has so far only been able to touch on the 
question of marone pollution due to the dumping of waste. It is never- 
theless considered certain that this Comrmttee will deal rnth these pro- 
blems in detail at the Geneva stage of the Conference and give its atten- 
tion to pollution due to the dumping of radioactive waste. As regards the 
dumping of such waste in the territorial sea it may be assnmed that the 
exlstlng law will remain unchanged, apart from the extension of the 
territorial sea to 12 nautical tiles.- As regards the high seas, Ar- 
ticle 25 of the 1958 Convention on the High Seas will 

3 
robably be taken 

as a basis, presumably amended on the lines of the 197 London Convention. 
A reference to the latter convention would also be possible. 

5e crucial point once again concerns the economic zone. It is 
doubtful whether the developing countries nll accept an international 
agreement on the lines of the London Convention in respect of this area 
oi' the sea. 5us, for example, at tiscuss~ons m the IAEA Board of 
Governors on the document prepared by that Organisation conce-ng the 
1972 London Convention the -lean Representative cruticised the fact 
that this document did not contain any reference at all to the concept 
of the econormc zone and pointed out that the dumping of radioactive 
material regarded as permissible in the document would, if at all, be 
permissible only seawardof the 200 mile economic cone (18). The question 
also remains to be decided as to who is to supervise the dumping of 
ratioactive waste in this sane, i.e. whether this is the right and duty 
of the coastal State or the State in which the ship concerned is regis- 
tered. The answer to this question will only emerge when general agree- 
ment has been reached among the participants at the Conference concerning 
the legal form to be taken by the economic none. It IS not at present 
possible to say whether such agreement is likely at the Geneva stage of 
the Conference. 

(16) Convention on the Prevention of Marine Pollution by Dumping of 
Wastes and otherratter of 29th December, 1972, IAEA document 
IRPCIRC/~O~. 

(17) IAEA document GO'?/1688 of 7th August, 1974, Appendix p. 3. 

(18) IAM document GCV/OR 470 of 13th September, 1974, para. 13. 
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C. NAVIGA!PION OF NUCLEAR SHIPS 

1. The Plrst Umted Natzons Conference on the Law of the Sea also 
touched on the problems a?xs 
navlgat1on of nuclear &ups 73 (1 

under lnternatloual law as regards the 
>. It was not, however, possible to reach 

agreement on special legal pmvlszons relatlug to uavlgatlon of nuclear 
tips. !Che Geneva Conventions therefore provide only general lndlcatlons 
regardzug the conditions under timlch nuclear tips may cross the tern- 
tonal sea of a forexgn State or the tigh seas. In accordance rnth the 
Geneva Conventlous and the practice titherto adopted by States the.posItlo- 
1s as follows access by uuclear ships to foreign ports and the passage 
through the termtonal sea whch &s entals 1s only possible mth the 
express perrmsslon of the coastal State concerned and after compliance 
rnth any special conbtions wbch that State may Impose. The passage of 
nuclear tips across the tigh seas 18 lawful pmvlded that the nuclear 
stip cornplIes rnth the provls~ons of the SOLAS Conventlou (20) and 1s 
covered by 1I1suIance whxh complies at least nth the provlslons of the 
Bnxssels Nuclear Slops Convention (21). At the present time the legal 
posxtlon ~3 not clear as regards the passage of nuclear ships thmugh 
the terntorlal sea of foreign States mthout euterlng port. On the one 
baud It 1s asserted that nuclear shxps are also entxtled to lnuocent 
passage and n~%y therefore pss through forelgu terntonal seas wltho,t 
the consent of the coastal State pmvlded that they comply mth the 
above-mentioned safe- and llabilitg requirements and the contitlons of 
passage fixed by the coastal State and thus IS not preJu&clal to the 
good order or securxty of ths coastal State mthm the meauxng of Ar- 
txle 14(4) of the Geneva Conventlou on the Temtomal Sea. On the 
other hand some States -1st that trsnslt through their terntorlal sea 
requires authomsatlon even when the coudxtlons relatmg to safety and 
llablllty are comphed nth (22). 

2. At the !l!hxxl Umted l?atxons Conference on the Law of the Sea 
three proposals have so far been put forward containing express provls~~~ 
relate to the uavlgatlon of nuciear stips. All three pmposals concern 
the so far uncla~fled question of passage through the termtonal sea of 
forelgu States: the most lxbeml of these 1s wntalned 111 a paper sub- 
nutted by four soclallst countnes accom to whxh nuclear stips would 
have to take specml precautxonary measures during passage and carry 
documents UEXXX~ on the basxs of xntematloual agreements relatw to 
nuclear slups (23). Thxs reference to documents obviously relates to 

(19) 

GQ) 

f2-l) 

(22) 

A&COl’T$ $5&C. l/L 6 of 14th ?laZarch, 1958 and A/CONF. 13/39, pp 79, 
3 , - 

Internatxonal Conveutlon for the Safety of Life at Sea, 1960, 
UNlS 536, pp. 27 et seq. - BGBL 1965 II, pp. 480 et seq 

Conventlou of 25th Hay, 1962 on the Llablllty of Operators of Nuclear 
&ps - BT-Drucks. T/2182. 

As to the present legal sxtuatxon see: Boulanger, W."Shall Nuclear 
mps be Stmded for Lack of Eel-t Legal Pmvls~on?";Peaceful 
Uses of Atormc Euergy, Proceedings Semes, Volume 3, New York/Vienna 
1972, pp. 465 et seq.; Pelzer, Bauschnzng, Zleger, Dxe vslkerrecht- 
llohe Stellung vou Reaktorschxffeu xn fremdeu Termtonal - uud 
JhgengewXssem, Pmceedmgs of the Symposium on Nuclear Ships, 
Volume 2, Muxuch 1971, pp. 971 et seq. 

(23) A/CONF. 62/C. 2/L 26 of 29th July, 1974, Artxle 17. 
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the safety assessment under Regulatron 7 and the safety oertlfxate under 
Regulatxon 10 of Chapter VIII of the SODAS ConventIon. At the other end 
of the scale 1s a proposal b 

r 
red by Yale Umvers1t.y (24 3 

Oman which 1s believed to have been pre- 
. Accou to this proposal the coastal 

tate can either make the passage of nuclear slups through Its terrrto- 
rnal sea subJect to prxor notlfrcatuon or - and this 1s a substsntlally 
different matter - to prror authonsatlon by Its corn&& authontles. !Che 
+ntroduction of even the posslblllty of such authorlsatlon being requlxed 
would mean the end of the right to mocent passage which 1s clalmed as 
a basso prlnolple applyrng to nuclear shrps as to others. In between 
these two offlclal proposals 1s a pmJeot put forward under the heating 
"formulation of main trends" which corresponds to the proposal by Oman 
mth one Important exception It submits that passage should be subJect 
to notrfxatxon but not to authorusatlon. The notlfxatlon procedure 
should not lead to the passage being unreasonably delayed (25). Refe- 
rence should also be made 111 thx connectxon to a proposal by Cyprus, 
Greece, Indonesia, Malaysia, Morocco, the mllppmes, Spain and Yemen 
previously subrmtted to the Umted Nations Sea-Bed CommIttee under which 
the coastal State may also require prior notlfrcatlon or authornsatlon 
for the passage of nuclear shops (26). 

As regards the questlon the navlgatlon of nuclear slups m the 
econormc zone and on the tigh seas no officral proposals were made rn 
Caracas. It 1s nevertheless likely that slrmlar restnctrons knll be 
clalmed m the case of passage through econormc zones as for passage 
through the terntonal sea. 

D. !CRR HARI'l!IHl3 !l!RANSpORT OF RADIOACTIVE MA'IXWXLS 

1. !Fhe mantIme transport of radroaotlve materxils 1s at present 
governed by detarled safety regulations drawn up as supplements to the 
SC&&S Convention Jointly by ICRP, IARA and IldCO and whxh ar&~n~;u~sly 
revrsed to take account of latest sclentlflc developments. 

%ir legal posItIon regating the transport of radIoactIve materials 111 
'torial sea 1s that, provided these safety regulatxons are observed, 

tE= 1s a right to Innocent passage (whxh Includes the observance of 
the speclfx laws and regulations of the coastal State) utile beyond the 
temtonal sea the transport of rachoactlve matenals IS governed by the 
prrncrple of the freedom of the hrgh seas (27). 

2. In Caracas three offrclal proposals were made on thrs .subJect, 
all of wbchnd only to the terntonal sea. In the proposal men- 
tloned above by the four socialist States -the observance of special 
precautionary measures and the possessIon of diouments rssued on the 
basxs of lntelnatlonal agreements on the marutlme transport of xxx&o- 
actrve maternals were also requrred for the transport of radioactive 
materials 111 the termtorlal sea. Ws 1s probably a reference to the 

(24) A/CON!?. 62/C. 2/L 16 of 22nd July, 1974, Artncle 8. 

(25) na NO. l/Rev. 2 0f 1st August, 1974, p~vls10n xKKIV. 

(26) A/AC. 138/SC. II/L 18 of 27th March, 1973, Artxle 14. 

(27) On the present legal posltlon see Pelser, N. Die fruedllohe 
Verwendung der Kernenergxe und das SeeV8lkerrecht, Jahrbuch fUr 
Internatlonales Be&t 15 (1970), pp. 489 and 501. 
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SOLAS Convention and the "IAU Regulations for the Safe Wansport of 
Radioactive ldaterials". Under a proposal by PiJi, on the other hand, 
the transport of radioactive materials through the territorial sea of 
a foreigu State would be made subJect to prnor notification to the 
coastal State of the passage and the use of special stippmg lanes (28) 
51s last condition is also required in an official proposal by Oman (24) 

The transport of radioactive materials in the economic zone or 
~~r~~~~~swa~s~~t~~~~s8d in Caracas. No official proposals 

E. PRosPEc!rs 

5e prospects of reaching agreement on all the questions 
mentioned in this article at the next stage of the Conference* are 
slender. Agreement is clearly onIy possible within the framework of 
a package deal which would tie together the main subJects of contention 
at the Conference, such as the establishment and legal form of the 
esc,~a~~c zone, passage through straits and the regrme governing the 

. It is not possible to say at present whether such a solution 
wollbe reached in Geneva. 

(28) A/C(MF- Q/C. 2/b 19 of 23rd July, 1974, Article 6. 

t 5e next session of the 5ird United Rations Conference on the Law 
of the Sea was opened in Geneva on 17th Harch 1975 and is schednled 
to last until 10th Hay (Rote by the Secretariat). 
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COhQdENl'S ON THE IWGIAN RRGDLA!PIONS ON THE 

SAFR!TY OF NAvIGAFION ARD LIFE AT SEA WITH 

PAR!l!ICDUR BlPHASIS OR RUCLIZAR SHtP PROPULSION 

F. Nocera* 

Rational Committee for Nuclear Enerw. Rome 

SOURCE AND '?ALIDI'PY OF RRGULA!l!IONS 

!l'he Regnlations on the safety of navigation and of life at 
sea (1) came into force about two years ago. They were made in impleman- 
tatxon of the Act of June 1962 (2) bearing the same name but whioh did 
not cover nuclear ship propulsion. 

!l!he ten years whroh elapsed between adoption of the Act and that 
of the Regulations have enabled introduction into the latter of standards 
taking into account developments in the various sectors of activity in 
the broader sense, including nuclear ship propulsion. 

It should be recalled that, as regards nuclear reactors ins- 
talled on ships, specific risks arising from the possibility, low as it 
may be, of a nuclear incident at sea, with its multiple consequences, 
should be added to the usual risks connected with ordinary navigation. 

In fact, the interest in our couutry in this type of navigation 
has not notably increased since 1962 until ths entry into force of these 
Regulations, although a project for a nuclear ship was recently begun in 
Italy. It should be pointed out that the origin of the Regulations dates 
back to the well-known London Convent%on of 1960 (Safety of Life at Sea, 
SGM%), ratified by Italy in 1966 (3), which devotes a Chapter to nuclear 

: consequently, promulgation of the Regulations meets the need to 
regulate all aspects involving the safe@. of navigation from the view- 
point of relataonships between States, including nuclear navigation in 
Italian territorial waters. . 

* 4he ideas expressed and the facts given in this article, are under 
the sole responsability of the author. 

(1) Approved by Decree Ro. 1154 of the President of the Republic of 
14th November 1972. 

(2) Act No. 616 of 5th June 1962 on the safety of navigation and life 
at sea (Sections 7 and 35 in particular). 

(3) Act No. 538 of 26th May 1966: Ratification and enforcement of the 
Convention on the Safety of Life at Sea, signed in London on 
17th June 1960. 
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The SOLAS Convention lays down that, in order to harmonxse 
basic safety standards regarding the entry of nuclear ships into terrl- 
torial maters as well as foreign ports, prior authorlsation must be 
requested from the Host Stats. This authorisation is subJect to consxler- 
ation of special documents demonstrating the existence of safety measures, 
the validity of mhxh is decided by the maritime authoritres of the State 
concerned. The purpose of the Regulations is therefore to provide a 
serxes of standards to regulate these matters. 

C?TAEDARDS FOR EAFAI, EDCIEAR IES !UUA!LTOliS AED "SAFETP S !rAmARDS" OF TEE 

RBGlIrJd!IoEs 

1. Before considering the standards in the Regulations which 
concern nuclear aspects, mention should be made of provisions on naval 
nuclear installations already laid down in our legislation. There are 
not many, it is true, and those there are may be found m the Act of 
1962 on the Peaceful Uses of Atomic Energy (4). While indicating the 
authorities competent for the adoption of measures relating to the naval 
installations concerned they make provision for the promulgation (tich 
has not yet taken place I of technical and administrative standards on 
nuclear ship propulsxon (Section 12); it should be recalled that the Act 
of 1962 also makes provision for the promulgation of regulatory standards 
governing the recognition of qualifications snd llcences for the opera- 
txon of nuclear installataons on board ships (Section 9). 

The former provision (Section 12), wbzch is clearly more 
important, calls for some brief comments. Although it is not intended 
here to interpret or analyse it in depth, or even to assess its valxdlty, 
It should be noted that share mention is made of "nuclear ship propulsion" 
It refers in fact to the construction (proqects, testing etc) and 
o eration of nuclear ships; this is mhy the gap m the Act IS slmply of 
Fis&zr or textual nature. 

Consequently, the "technical and adrmnx&ratlve standards" 
wtuch have Just. been rssued mill concern the measures to be taken m 
matters of nuclear safety and health protection against xonxzlng radla- 
tion during the operation of nuclear ships as well as in the design, 
construction and testing stages of naval nuclear installations, m 
parallel mth prov~+lons of the Act of 1962 for land-based lnstallatlons 
and its implementing Decree of 1964 (5). 

All these aspects require detailed procedures similar to those 
provided by the 1964 standards for land-based installations. In fact 
the same SectIon 12 refers the concrete measures and administrative 
actions (including those covering technical control as well as mollltorlng 
and inspectron) to the authorities competent for land-based reactors 
(Yznistry for Industry and Eational CommIttee for Nuclear Ruergy) m 
addition to the essential participation of the lAWstry of the Merchant 
Navy. Standards concerning tha above-mentxoned measures can only be 
issued in the frame of the "technical and admznistratlve" standards 
in Section 12. 

(4) Ag;cg. 1660 of 31st December 1962 on the Peaceful Uses of Atomic 

(5) - Decree Bo. 185 of the President of the Republic of 
13th February 1964: Safety of instaLlatlons and the health protec- 
tion of markers and the population against the hazards of lolllzlng 
radiatxons arising from the peaceful uses of nuclear energy 
(Chaper VII - Installations). 
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2. The prov~ions in the Regulations concerning the safety of 
nuclear ships are numerous and cover mmly documents on navigational 
safety (certifxate and safety report, operating manual etc); they also 
indrcate the authorities and bodies responsible for special controls of 
the access to,the stay and movements of nuclear ships in territorral 
waters. 

It goes wxthout sayrng that most of these standards are based, 
or more precisely, must comply mth the general and specific principles 
sanctioned by the SOLAS ConventIon, because, as already mentioned, the 
Act of June 1962 wblch the Regulations implement contalns no provisions 
covering nuclear navzgation. 

!Che Regulations stress that nuclear ships wishing to enter 
national harbours are required (Sectlon 34 
(SODAS Convention, Chapter VIII, Artrcle 4 j 

to obtain prior authorisatlon 
granted by the Ministry of 

the Merchant Navy, and must submit to a special control (Article 11, ibid) 
carried out by the ad hoc Commission to ensure that there 18 on board a 
valid safety certificate for a nuclear-powered ship (for the purposes of 
national and internatlonal navigation) and that there is no unacceptable 
level of radiation or other hazards of a nuclear nature at sea or in the 
harbour, liable to endanger the crew, the population, waterways, food- 
stuffs ana waters. !l!he safetg certificates are issued by the marltime 
authorrtles, In accordance with the 1962 Act. 

Under the Regulations, the nuclear ship must have a "safety 
report" (Section 40) anablrng an assessment to be made of the intrinsic 
safety of the xnstallation as well as of any other conditions involving 
radxation or hazards of a nuclear nature. !Che report, which must be 
approved by the mnistry and be constantly brought up to date, should 
be made avarlable to the Governments of the countrres which the ship 
wishes to visit sufficxently in advance so as to enable them to study 1-t 
appropriately (SOLAS, Chapter VIII, Article 7). 

The "operatrng manual" is also submitted to ap roval by the 
Ministry and must also be constantly brought up to date P Article 41); 
the manual contans dataand instructions on operating the nuclear 
installation e 
Article 8, ibid (6). "p 

ecially in connection mith safety standards (Chapter VIII, 

2.1 Artlole lO(3) of the Regulations contains the provision which 
has the most direct bearing on the new standards mentioned in paragraph 1; 
it lays down that the Mmnistry of the Merchant Havy shall establish by 
Decree the instructions to be complied mith m respect of the followrng 
matters involving nuclear ships: 

(6) Another provision in SectIon 39 of the RegulatLons should be 
recalled here; it is based on Article 10(b) in Chapter VIII, 
which requires a safew certificate dsmonstratlng that all 
prescriptions for nuclear ships are complied with, including 
those for passenger shius. 
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(a) 
(b) 
(cl 

(a) 
(e) 

contents of safety report (Section 40); 

contents of operating manual (Section 41); 

measures to be taken with a view to special 
-s (s0cta-N; 

general safety principles; 

requirements prior to the installation of 
nuclear power; 

shiel?iing afid enveT.ope of reacTor; 

screen and protection against radiation; 

radioactive waste; 

loading and doa oiLW&o& . 

crew. 

!l!he contents of all these safety standards seem to correspond 
for the most part to the standards to be ado ted for naval nuclear 
installations (see paragraph 1) which, when L y are promulgated, might 
lead to problems of co-ordination, in particular with Section 10, and 
also with other more specific provisions in the Regulations (e.g. Sections 
39, 40 and 41) mainly for tw reasons: in the first place, the safety 
and proteotion standards (5) which ware promulgated for land-based 
installations a long time ago - and nhich mill undoubtedly be very similar 
to the ones for naval installationa - cover many aspects already dealt 
with by ths Regulations (e.g. safetp report, 
waste etc). 

operating manual, radioactlve 
Secondly, there is the question of CRER intervention in the 

bodies designated by the Act to formulate "technical and administrative 
standards' for the construction and operation of naval nuclear installa- 
tions (7). 

The Ministerial provisions in Section 10 consequently provide 
instructions "in principle" for bodies snd their subordinate services with 
a view to establishing safetg and protection measures for nuclear ships 
in the frame of the Regulations, taking into account the safetg and protec- 
tion standards which have already been prescribed as well as those to be 
prescribed for naval nuolear installations under Section 12 of the 1962 
Act. Moreover, these standards will also have to take into account the 
London Convention (and its recosaeendations), the Regulations and other 
"sources" such as the Ruratom Trrea~ (for radiation protection), insofar 
as the standards in that Convention cover the design, construction 
testing and other aspects of nuclear shtps. 

(7) !l'he Regulations stipulate that the CHEB, through one of its 
experts, shall take part in the "Special Controln Commission 
established by Section 34(J), as well as in the "Visiting 
Commission" referred to in Section 35 of the 1962 Act on whxh 
the Regulations are based (see also Section 29(b) of the 
Regulations). 
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SAFETY Sl!ARDABDS AN-II TBIRDPAR!l'YLIABILITYFCR TBE OPERA!l!IONOFWCLEAR 

SIIIps 

Approval of the Regulations on the safely of navigation and of 
life at sea - which, as noted, require additional standards whose appli- 
cation must be co-ordlnated with the above-mentioned specifically nuclear 
standards - does not strictly resolve technical and administrative prob- 
lems resulting from nuclear navigation in territorial waters. 

It should be pointed out that, up to the present, and in the 
absence of "ad hoc" standards, entry and stay of nuclear ships such as 
the Savannah in Italian territorial waters were submitted by analogy to 
the technical safety and protection requirements - where applicable - 
for land-based installations (especially with respect to the preparation 
and approval of the nuclear external emergency plan), according to the 
procedures lmd down by domestic regulations, and the basis of bilateral 
agreements as was the case for the United States nuclear ship (8). 

As for problems of a more strictly legal nature, in particular, 
that of third party llabilitg for damage caused by naval nuclear installa- 
tions (although these problems are not of direct interest for this study), 
it should be recalled that this same Agreement governs the aspects 
connected nth the third party liability raised by damage which might be 
caused by operation of that shop. When the Nuclear Act of 1962 was 
elaborated, it seemed that the Brussels Convention on Third Party 
Liability of Operators of Nuclear Ships of the sane year would soon come 
znto force (9): consequently, the 1962 Act did not take that partxzular 
problem into account. 

Italy, for its part, has undertaken studies for the construction 
of its first nuclear shzp (the Enrico Fermi) on the basis of a 
co-operation agreement between the CDEN (National Committee for Nuclear 
Energy) end the National Defense Mirustry - Military Navy (Rome, 
9th December 1966); this project is at present in abeyance. !l!he project 
concerns a "pilot ship" rather tl LBn a mercantile one, whose traveiling, 
once it is commissioned, might give rise to serious legal problems also 
connected with the ship's special characteristics. 

In any event, the problems which were and continue to be raised 
for our country in respect of safe* and third party liability standards 
in nuclear navigation concern the entry and stay of foreign ships in 
Italian waters, namely the Savannah, and more recently, the German ship 
Otto Hahn which had planned to visit several of our harbours some time 
ago. 

As regards the third party llablllty of nuclear ships III foreign 
terrltorlal waters or harbour It 1s Imown that the Brussels ConventIon 
of 1962 adopted the prxxlples'of the Paris ConventIon of 1960 on 511-d 

(8) Agreement between Italy and the United States of America on the 
utilisation of Italian harbours by the nuclear ship Savannah 
(Rome 23rd November 1964), updated by an Exchange of Hates of 
16th December 1965. !l!he approval and implementation of this 
Agreement is still in the form of a Bill m Italy. 

(9) The Brussels Supplementary Convention is still not in force. 
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Party -ability in the Field of &clear Energy (channelllng of liablllty 
onto the operator, llrmtation of liabiliw to the amount prescribed by 
the Convention, compulsory insurance, State intervention etc). Neverthe- 
less, since the Brussels Convention has not come Into force to date (as 
It has not been ratified by a State having issued an operating llcence 
to a nuclear ship) and nuclear ships are outsxde the Paris Convention 
(and the Vienna Conventxon), third party 1iabil.i~ still rem-s subJect 
to standards in force in the domestic legislation of each country when 
there 1s no pr=or agreement. !Chis is why it has become common practxe 
for the State owning the ship and that to be vislted to conclude an 
agreement. 

!l!he Agreement concluded for the Savannah, tile obvlouslg 
preserving the Jurisdictional competence of the Italian courts 111 
accordance wxth Italian laws, deals wxth both safety and Liability matters, 
It submits the entry of the ship to prior approval by the Italian Govern- 
ment and leaves it to the Italian authorities to decide the more appropn- 
ate harbours and to inspect ths ship whsnever they consider it necessary; 
for all other safety questions, it refers to the London ConventIon and 
assigns to the operator liability to the amount of 500 mllllon dollars 
wtile allowing for an extension of the provisions of the Umted States 
Act on compensation for damage caused by nuclear ships, to damage caused 
m Italy, and their application by an Italian Judge. 

It goes mthout saying that th18 solutzon could not be apphed 
to an Italian nuclear ship, and also, the practice of bilateral agreements 
which are at present necessary and irreplaceable, usually calls for 
lengthy and difficult negotiations, r-sing very complex legal problems, 
especially m matters of third party lzability. Consequently, it IS 
preferable to lay down specrflc national standards smilar to those 
concerning the 1962 Nuclear Act and governing third party llablllty m 
relation to the operation of land-based installations, instead of 
addltlonal standards (promulgated by the Government) like the tecbmoal 
and administrative rules concerning the navigation of nuclear ships 
provided by the above-mentioned Section 12. 

CLOSING COMMENTS 

Traditional standards cannot adequately govern nuclear navl- 
gatlon, undoubtedly in view of the special risks connected with thxv 
type of navzgation. From the viewpoint of the safetg of nuclear skps, 
and given the mobility of the "source" of danger, the London Convention 
provzdes a very important instrument for harmolusing standards, as 
demonstrated by the fact that it has been ratified by more than eighty 
countries. 

The Italian Regulations, while stress- the need for submlttrng 
special safety documents (no direct control being provided regarding the 
Slup'S nuclear mstallation) to the discretionary approval of the man- 
txme authorities of the Host country, are based on the concept of "general 
basic provisIons* of the Convention likely to be extended and adapted 
to the particular requirements of each State, which was in fact the case 
with the various bilateral agreements concluded. 

The lmplementatzon of and practical experience mth the 
Regulations' standards mill tell some tune hence whether the prUPXples 
established by the Convention have been satisfactorily observed with a 
vxew to securing adequate safety of nuclear navigation in the frame of 
our country's activ1tles. 
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NOTE 

Article 3 of the Third Act Amending the Atomic Energy Act, 

which will enter into force on 1st October 1975, authorises 

the Federal blinister of the Interior to publish a revised 

text of the Atomic Energy Act of 23rd December 1959 (Duudes- 

gesetzblatt I, page 814). !l!he draft of this revised text, 

unofficially translated by the Secretariat of the OECD 

Nuclear tiergy Agency, incorporates all amendments to the 

Atomic Energy Act up to 1st October 1975, and notably those 

introduced by the Third Act Amending the Atomic Energy Act. 

The asterisks, unless otherwise indicated, refer to notes 

by the Secretariat. 
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GERMANY 

AC!l! ON THE PEACEFUL USES OF ATOMIC ENERGY 

AND PRO'TECTION AGAINST ITS HAZARDS (ATOMIC ENERGY ACT) 

Revised as of 1st October 1975 

CHAPTER I 

GENERAL 

Section 1 - Purpose of the Act 

It is the purpose of this Act: 

l 1. 
To further nuclear research and development and the use of 
nuclear energy for peaceful purposes; 

2. 'To protect life, health, and property from the hazards of 
nuclear energy and from the harmful effects of ionizing radiation, 
and to provide compensation for damage caused by nuclear energy 
or ionizing radiation; 

3. To prevent danger to the internal or external.security of 
the Federal Republic arising from the use or the release of 
nuclear energy; 

4. To enable the Federal Republic to meet its international 
obligations in the field of nuclear energy and protection 
against radiation. 

l 

Section 2 - Definitions 

(1) "Radioactive substances" within the meaning of this Act 
mean: 

1. special fissionable material (nuclear fuel) in the 
form of 

(a) plutonium 239 and plutonium 241; 

(b) uranium 233; 

Cc) uranium enriched in the isotopes 235 or 233; 

Cd) any substance containing one or more of the 
aforesaid substances; 

(e) uranium and substances containing uranium of 
the natural isotopic mixture of such purity 
as to enable a continuous self-sustaining 
chain reaction to be maintained in a suitable 
installation (reactor). 

The term "uranium enriched in the isotopes 235 or 
233" means uranium containing the isotopes 235 or 
233 or both in such quantity that the ratio of the 
sum of these two isotopes to the isotope 238 is 
greater than the ratio of the isotope 235 to the 
isotope 238 occurring in nature. 
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(2) 

(3) 

(4) 

- 

2. Substances which, without being nuclear fuel, emit 
ionizing radiation spontaneously (other radioactive 
substances). 

For the application of the provisions on liability and 
financial security, the terms "nuclear incident", 
"nuclear installation", "operator of a nuclear installation", 
"nuclear substances" and 'knits of account" shall have the 
meaning given to them in Annex 1 of this Act. 

"Paris Convention" means the Convention of 29th July 1960 
on Third Party Liability in the Field of Nuclear hergy as 
amended by the Additional Protocol of 29th Janu 

"r 
1964 

(BundesgesetzbLatt* 1975 II, pages 957, 959, 1007 . 

@'Brussels Supplementary Convention" means the Convention 
of 31st January 1963 Supplementary to the Paris Convention 
as amended by the Additional Protocol of 28th January 1964 
(BGB~. 1975 II, pages 957,992, 1021). 

- CHAPTER II 

Section 2 - Import and export 

(1) 

(2) 

(3) 

zizE;Ep who imports or exports nuclear fuel shall require 

An import licence shall be granted, provided that 

1. there are no lrnown facts giving rise to any doubts 
as to the reliability of the importer, and 

2. it is ensured that the nuclear fuel to be imported 
will be used in confkmity with the provisions of 
this Act, the statutory ordinances made thereunder, 
and the international obligations of the Federal 
Republic in the field of nuclear enera. 

An export licence shall be granted, provided that 

1. there sre no known facts giving rise to any doubts 
as to the reliability of the exporter, and 

2. it is ensured that the nuclear fuel to be exported 
will not be used in such a way as to jeopardlse the 
international obligations of the Federal Republic 
in the field of nuclear energy, or the internal or 
external security of the Federal Republic. 

l 

l Bundesgesetzblatt (BGBl.): Federal Gazette. 
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(4) Nothing herein contained shall affect any other legal 
provisions on import or export. 

(5) Any other conveyance into or out of the realm of this Act 
shall be deemed to be import or export within the meaning 
of this Act. 

Section 4 - Carriage of nuclear fuel 

(1) The carriage of nuclear fuel outside an enclosed area mere 
nuclear fuel is kept in Government custody or where activities 
licensed under Sections 6, 7 and 9 are being carried out, shall 
require a Licence. Such licence shall be granted to the 
consignor or the person undertaking the consignment or 
carriage of the nuclear fuel. 

(2) A licence shall be granted, provided that 

1. 

2. 

3. 

4. 

5. 

6. 

there are no known facts giving rise to any doubts 
as to the reliability of the applicant, the carrier 
and the persons actually effecting the carriage, 

it is ensured that such carriage is effected by persons 
who, with respect to the planned carriage of nuclear fuel, 
possess the requisite knowledge of the possible radiation 
hazards and the safety measures to be applied, 

it is ensured that the nuclear fuel will be carried in 
conformity with such legal provisions on the carriage 
of dangerous goods as are applicable to the particular 
carrier concerned or, in the absence of such provisions, 
that otherwise every precaution which is necessary in the 
light of existing scientific knowledge and technology 
has been taken in order to prevent damage resulting 
from the carriage of nuclear fuel, 

the necessary financial security has been provided to 
cover all legal Liability to pay compensation for damage 
(sub-section 5 of Section 13), 

all necessary protection is provided against disturbance 
or other interference by third persons, 

the choice of the mode, time and route of the carriage 
are not contrary to overriding public interests. 

(3) Financial security to cover all Legal liability to pay compen- 
sation for damage required pursuant to sub-section 2, no. 4 
shall not be necessary for carriage of the nuclear fuel 
specified in Annex 2 to this Act. 

(4) The licence shall be granted separately for each carriage; 
a general Licence may be granted to an applicant for a period 
not exceeding three years, provided that this is not contrary 
to the purposes specified in nos. 2 to 4 of Section 1. 
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(5) A duplicate or a certified copy of the Licence shall be available 
during carriage. Furthermore, the carrier shall carry a certifi- 
cate which meets the requirements of Article 4(c) of the Paris 
Convention unless, pursuant to sub-section 3, financial security 
is not required for the carriage in question. The Licence and 
the certificate shall be produced, on request, to the competent 
control authority and its duly authorised agents. 

(6) The first sentence of sub-section 5 shall not apply to the 
carriage by rail by an operator of a railway. Otherwise nothing 
contained herein shall affect any legal provisions applicable 
to carriers and relating to the carriage of dangerous goods. 

Section 4a - Financial security in cases of international carriage 
a 

(1) Subject to sub-sections 3 and 4, the financiel security required - 
pursuant to no. 4 of sub-section 2 of Section 4 shall be 
considered as provided in the case of international carriage, if 
the certificate required under Article 4(c) of the Paris 
Convention relates to an operator of a nuclear installation 
situated in a Contracting State to the Paris Convention. 

(2) 

(3) 

"Insurer" within the meaning of Article 4(c) of the Paris 
Convention means: 

1. an insurer licensed to carry cut his business within the 
realm of this Act; 

2. an insurer licensed outside the realm of this Act, 
provided that an insurer licensed within the realm of 
this Act or an association of such insurers undertakes 
jointly to assAme the obligations of a third party Liability 
insurer. 

Some other form of financial security may be permitted in Lieu 
of insurance if it is guaranteed that the person required 
to provide security is in a position to meet his Legal obligation 
to pay compensation for damage within the determined amount 
of security for as Long as it is to be expected that claims may 
be raised against him. 

If the Brussels Supplementary Convention is not yet in force for 
a Contracting State to the Paris Convention, the granting of a 
licence pursuant to Section 4 for the transit of nuclear fuel may 
be made subject to the condition that the maximum amount of 
LiabiLit;r of the operator of a nuclear installation provided for 
in such Contracting State may be increased to IE 50 million 
with respect to nuclear incidents occurring during carriage within 
the realm of this Act, if this is necessary in view of the amount 
and. nature of the nuclear fuel and the safety measylres applied. 
The operator of tile nuclear installation shall be required to 
furnish proof of the financial security thus increased by 
producing a certificate issued by the competent authority of such 
Contracting State. 
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(4) In case of import or export of nuclear fuel into or from 
another Contracting State to the Paris Convention for which 
the Brussels Supplementary Convention is not in force, the 
licence pursuant to Section 4 may be made subject to the 
condition that the operator of the nuclear installation situated 
in the realm of this Act to whom or from whom the nuclear fuel 
is to be carried undertakes to assume liability, in accordance 
with the provisions of this Act, for nuclear incidents occurring 
during carriage within the realm of this Act, if the maximum 
amount of liability provided in the other Contracting State 
to the Paris Convention is not adequate in view of the 
amount and nature of the nuclear fuel end the safety measures 
applied. 

Section 4b - Transport of nuclear substances in special cases 

(1) Any person who carries nuclear substances without requiring 
a licence pursuant to Section 4, shall furnish proof to the 
competent authority, before commencement of the carriage, that 
the financial security required to cover legal Liability to 
pay compensation has been obtained. If such financial security 
offered is insufficient, the authority shall determine the 
necessary amount according to the principles Laid down in 
no. 1 of sub-section 2 of Section 13. The second and third 
sentences of sub-section 5 of Section 4, snd Section 4a shall 
apply. 

(2) Sub-section 1 shall not be applied in the case of carriage of 
nuclear substances which are specified in Annex 2 to this Act. 

Section 5 - Custody, possession and surrender of nuclear fuel 

(1) Nuclear fuel shall be kept in Government custody. Such 
precautions as are necessary in the Light of existing scientific 

l knowledge and technology shall be taken to prevent damage 
resulting from such keeping in custody, and the necessary 
protection shall be provided against disturbance or other 
interference by third persons. 

(2) No persons shall be permitted to have nuclear fuel in his 
immediate possession outside Government custody, unless he 

1. stores nuclear fuel by virtue of a licence granted 
under Section 6, 

2. treats, processes or otherwise uses nuclear fuel in 
an installation Licensed under Section 7 or by virtue 
of a Licence granted under Section 9, 

3. is entitled to carry nuclear fuel by virtue of Section 4. 
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(3) Any person who is in immediate possession of nuclear fuel, 
without being authorised under sub-section 2, shall surrender 
it to the custodial authority without delay. 

(4) !L'he obligation to surrender nuclear fuel shall cease to apply 
if the fuel is transferred to a carrier Licensed under Section 4, 

1. for the purpose of export Licensed under Section 3, or 

2. for the purpose of delivery to a consignee Licensed under 
no. 1 or 2 of sub-section 2. 

(5) Nuclear fuel in Government custody under sub-section 1, or in 
licensed storage under Section 6 shall be delivered only if 

1. the consignee is authorised to have nuclear fuel in 
his possession under no. 1 or 2 of sub-section 2, 

2. nuclear fuel is to be carried, for the purpose of export, 
under a licence pursuant to Section 4. 

Section 6 - Licences for the storage of nuclear fuel 

(1) Any person who stores nuclear fuel outside Government custody 
shall require a licence. 

(2) A Licence shall be granted if there is need for such storage, 
provided 

1. there are no known facts giving rise to any doubts as 
to the reliability of the applicant or of the persons 
responsible for administration and control of the storage, 
and such latter persons possess the requisite competence, 

2. every necessary precaution has been taken in the light 
of existing scientific bowledge and technology to 
prevent damage resulting from such storage, 

* 

3. the necessary financial security has been provided to 
cover all legal Liability to pay compensation for damage, 

4. ally necessary protection is provided against disturbance 
or other interference by third persons. 

Section 7 - Licences for installations 

(1) Any person who constructs, operates or otherwise holds a 
stationary installation for the production, treatment, 
processing or fission of nuclear fuel, or for the reprocessing 
of irradiated nuclear fuel, or who materially alters such 
installation, or its operation, shall require a Licence. 
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(2) A licence may be granted only if 

1. there are no known facts giving rise to any doubts as 
to the reliability of the applicant and of the persons 
responsible for the construction and management of the 
installation and the control of its operation and such 
latter persons possess the requisite competence, 

la. it is ensured that the persons who are otherwise engaged 
in the operation of the installation possess the necessary 
knowledge concerning the safe operation of the installation, 
the possible hazards and the safety measures to be applied, 

l 

(3) 

l 

(4) 

2. 

3. 

4. 

5. 

every necessary precaution has been taken in the light 
of existing scientific knowledge and technology to prevent 
damage resulting from construction and operation of the 
installation, 

the necessary financial security has been provided to 
cover all legal Liability to pay compensation for damage, 

all necessary protection is provided against disturbance 
or other interference by third persons, 

the choice of the site of the installation, in particular 
with respect to non-contamination of water, air and soil, 
is not contrary to overriding public interests. 

All authorities of the Bund,* the LZnder,* the communities and 
other regional authorities whose jurisdiction is involved, 
shall take part in the Licensing procedure. In case of a 
difference of opinion between the licensing authority and any 
federal authority concerned, the licensing authority shall obtain 
instructions from the Federal Minister competent for nuclear 
safety and radiation protection. In all other respects, the 
licensing procedure shall be governed by statutory ordinance 
in accordance with the principles laid down in Section 8, 
sub-sections 1 to 4 and 6 to 8 of Section 10, and Section 18 
of the Federal Act on Protection A ainst Nuisances of 
15th March 1974 (BGB~. I, page 721 .** 

Sub-sections 1 to 3 shall apply analogously to non-stationary 
installations. However, the statutory ordinance referred to 
in the third sentence of sub-section 3 may provide that the 
project shall not be publicly announced and the documents 
shall not be Laid open for public inspection and that in such 
case objections shall not be heard orally. 

* "Bund" : The federal State; "Ltinder" (singular "Land"): States 
forming the Federal Republic of Germany. 

** Gesetz sum Schuts vor sch%Tlichen Umwelteinwirkungen durch 
Luftverunreinigungen, GerHusche, ErschUtterungen und Zhnliche 
VorgZnge (Bundes-Immissionsschutegesetz). 
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(5) Section 14 of the Federal Act on the Protection Against 
Huisances shall apply analogously if other premises are 
affected by a licensed installation. 

Section 7a - Provisional decision 

(1) Upon application, a provisional decision may be rendered with 
respect to separate questions which are conditional for the 
granting of a licence for an installation pursuant to Section 7, 
in particular with respect to the choice of the site. The 
provisional decision shall become invalid if the applicant 
does not apply for the licence within two years from the date 
at which such decision has become final; upon application, this 
period may be extended for up to a further two years. 

(2) Sub-sections 3 and 4 of Section 7 and Sections 17 and 18 shall 0 
apply accoraingly. 

Section 7b - Public announcement: interventions by third parties 

(1) 

(2) 

After a pr0cedure.pursuan-t to Section 7 or Section 7a, including 
public announcement of the project and public inspection of 
documents, has been completed, a certified copy of the decision 
rendered, together with an instruction as to the right of appeal, 
shall be laid open for public inspection during a period of 
two weeks; the period and place of public inspection shall be 
announced in the same way as the project itself. With the expiry 
of this period, the decision shall be considered as having 
been served on third parties who have not intervened in the 
procedure; this shall equally be announced. 

To the extent that a decision rendered in a procedure covering 
a partial licence or a provisional decision pursuant to 
Section 7 or Section 7a has become final, third parties shall 
be precluded, in any further licensing procedure, from inter- 
vening on the basis of facts which had already been presented 
or which such parties could have presented in view of the 
document or the decision laid open for public inspection. 

Section 8 - Relation to the Federal Act on Protection Against 
8usances and the Trading and Industrxd Code* 

(1) The provisions of the Federal Act on the Protection Against 
Nuisances concerning installations requiring a licence and the 
prohibition of the further operation of such installations, 
shall not apply to installations requiring a licence pursuant 
to Section 7 as regards protection against the hazards of nuclear 
energy and the harmful effects of ionizing radiation. 

* Gewerbeordnung. 
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(la) If an installation requires a licence pursuant to Section 4 
of the Federal Act on the Protection Against Nuisances as 
well as pursuant to Section 7 of this Act, the latter licence 
shall include the former. The nuclear licensing authority shall 
take its decision in accordance with the authority of the Land 
competent for protection against nuisances and. in compliance 
with the provisions of the Federal Act on the Protection 
Against Nuisances and the statutory ordinances issued thereunder. 

(2) With respect to installations subject to control under Section 24 
of the Trading and Industrial Code which are used in installations 
requiring a licence under Section 7, the licensing authority 
may grant exemption, on a case-by-case basis, from the legal 
provisions issued under Section 24 of the Trading and Industrial 
Code, if such exemption is warranted by the special technical 
character of the installation subject to Section 7. 

Section 9 - Treatment. processing and other uses of nuclear fuel 
outside of installations requirinu a licence 

(1) Any person who treats, processes or otherwise uses nuclear fuel 
outside of installations specified in Section 7 shall require 
a licence. Furthermore, a licence shall be required by any 
person who applies a method of treating, processing or otherwise 
using nuclear fuel in a way materially different from that 
specified in the licence, or who materially alters the 
installation or its location as specified in the licence. 

(2) A licence may be granted only if 

1. 

a 2. 

3. 

4. 

5. 

6. 

there are no aown facts giving rise to any doubts as to 
the reliability of the applicant or of the persons responsible 
for the administration and control of the use of nuclear 
fuel, and such latter persons possess the requisite 
competence, 

it is ensured that the persons otherwise engaged in the 
intended use of nuclear fuel dispose of the requisite 
knowledge of the possible hazards and the safety measures 
to be applied, 

every necessary precaution has been taken in the light 
of existing scientific knowledge and technology to prevent 
damage resulting from the use of nuclear energy, 

the necessary financial security has been provided to cover 
all legal liability to pay compensation for damage, 

all necessary protection is provided against disturbance 
or other interference by third persons, 

the choice of the place where the nuclear fuel is to be 
used is not contrary to overriding public interests, in 
particular with respect to non-contamination of water, 
air and soil. 
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Section 10 

,Exemptions from the provisions of Sections 3 to 7 and 9 may be granted 
by statutory ordinance, provided that only such quantities or types 
of nuclear fuel are involved or that such protective measures or 
equipment are applied which make it unlikely that damage will be 
caused by a self-sustaining chain reaction or the effects of ionizing 
radiation, and providea further that such exemptions are not contrary 
to the purposes stated in nos. 3 and 4 of Section 1. 

Section 11 - Enablina provisions (licences. notifications, general 
permits) 

(1) Unless special provision for nuclear fuel and installations 
within the meaning of Section 7 has been made under this Act, it 

be provided by statutory ordinance with a view to achieving 
purposes specified in Section 1 

QWY 
the 

1. that prospecting for or handling of radioactive substances 
(extraction , production, storage, treatment, processing 
or any other use or disposal), transactions in radioactive 
substances (acquisition, or delivery to others), the 
carriage snd'import or export of such substances shall 
require a licence or notification, 

2. 

3. 

4. 

that the construction or operation of an installation for 
the production of ionizing radiation shall require a 
licence or notification, 

that a general permit may be issued for installations, 
apparatus and equipment containing radioactive substances 
or producing ionizing radiation after their design and 
construction have been examined by an authority to be 
specified iti such statutory ordinance, which shall also specify 
the notifications to be made by the operators of such installa- 
tion, apparatus and equipment, 

that radioactive substances shall not be used in certain 
ways, to the extent that such prohibition is required for 
the enforcement of decisions by international orgsnisations 

0 

of which the Federal Republic of Germany is a member. 

(2) The statutory ordinance may make the granting of licences and 
general permits subject to personal and objective requirements 
within the purposes of this Act, and may regulate the procedure 
for such licences and general permits. 

Section 12 - Enablina provisions (safety measures) 

(1) To achieve the purposes specified in Section 1, the following 
may be provided by statutory ordinance 

1. the precautionary and control measures to be taken for 
the protection of individuals and of the general public 
in regard to the handling of and transactions in radioactive 
substances, the construction, operation and possession of 
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l 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

transactions 
installations as specified in Section 7 and no. 2 of 
sub-section 1 of Section 11, the handling of and 
in installations, apparatus and equipment as specified in 
no. 3 of sub-section 1 of Section 11, 

the precautions to be taken in order to ensure that 
specified radiation doses and concentrations of radioactive 
substances in air and water are not exceeded, 

that no person shall be employed in areas exposed to 
radiation hazards unless he produces a certificate issued 
by a specially authorised medical practitioner, and that 
if any objections be raised to such employment for 
reasons of health, the supervisory authority shall decide 
after consulting medical experts, 

that persons who stay or have been staying in areas 
exposed to radiation hazards shall be under obligation, 
the extent to be specified, to have the radiation doses 
at their bodies measured, to undergo medical examination 
and, insofar as the protection of other individuals or 
the general public so requires, to undergo medical treatment, 
such examination or treatment being applied by specially 
authorised medical practitioners, 

that, as to be specified, records shall be kept and reports 
submitted on the production, extraction, acquisition, 
possession, delivery and location of radioactive substances, 
as well as on the measurement of doses and dose rates 
of ionizing radiation, 

that reports shall be submitted to the supervisory 
authority on any accident or harmful occurrence during 
the handling of radioactive substances, during the 
operation of an installation as specified in Section 7 
and no. 2 of sub-section 1 of Section 11, during the 
handling of installations, apparatus and equipment as 
specified in no. 3 of sub-section 1 of Section 11, 

that, as to be specified, radioactive substances which 
are no longer in use shall be stored, surrendered, disposed 
of or be secured by the appropriate authority, 

the manner in which radioactive substances and installations 
within the meaning of Section 7 and no. 2 of sub-section 1 
of Section 11, shall be protected against disturbance or 
other interference by third persons, 

that the supervisory authority may issue directions for 
the implementation of any provisions made under nos. 1 to 8. 

Nos. 1 and 6 of the first sentence shall apply analogously to 
the carriage of radioactive substances to the extent that the 
purposes stated in Section 1 nos. 1, 3 and 4 are to be achieved. 

(2) The fundamental right to physical itiviolability (first sentence 
of Section (2) of Article 2 of the Basic Lax++) shall be restricted 
under the terms of no. 4 of sub-section 1. 

* Grundgesetz (Constitution of the Federal Republic of Germsny). 
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Section 12a - Enabling provision (Decision of the Steering Committee) 

!Che Federal Government is authorisea, with the consent of the Federal 
Council, to put into force by statutory ordinance decisions of the 
Steering Committee of the European Nuclear her 
successor, pursuant to Article l(a)(ii) and (ii1 7 

Agency, or its 
and Article l(b) of 

the Paris Convention, as well as to amend or repeal nos 2 and 3 of 
sub-section 1 of Annex 1, and Annex 2 of this Act, if this is 
necessary to fulfill the purposes stated in Section 1 of this Act. 

Section 13 - Financial security to cover lend liabilitv to pay 
compensation for damage 

(1) In the licensing procedure, the public authoritg shall determine 
the type, terms and amount of financial security to be provided 
by the applicant to cover his legal liability to pay compensation 
for damage. Such determination shall be renewed every two years 0 
and in the event of any material change in circumstances; the 
public authority shall prescribe an appropriate time-limit within 
which the person under obligation to provide financial security 
must furnish proof that he has done so. 

(2) The financial security to be provided pursuant to sub-section 1 
Shall 

1. in the case of installations and activities involving 
liabilitg under the Paris Convention in conjunction with 
sub-sections 1 to 5 of Section 25, under Section 25a or 
under sn international agreement referred to in sub-section 2 
of Section 25a, be in due proportion to the hazards of 
the installation or activities; as a general rule it shall 
not fall short of the maximum insurance cover obtainable on 
the insurance market at reasonable conditions but msy not 
exceed the amount of lH 500 million; in case of carriage 
of nuclear substances, the financial security msy not be 
fixed above DM 50 million, 

2. in case of other activities requiring a licence pursuant 
to this Act or a statutory ordinance issued thereunder, l 
ensure fulfillment of the legal liabilitg to pay compensation 
for damage to the extent appropriate to the circumstances. 

(3) Within the limits laid down by sub-section 2, and in order to 
achieve the purposes specified in Section 1, more detailed 
provisions may be made by statutory ordinance concerning 
financial security to cover legal liability to pay compensation 
for damage. 

(4) The Bund (with the exception of the Federal German Railways* 
in the case of carriage in public transport) and the Ltinder shall 
not be required to provide financial security. Insofar as a 
Land may be held liable under the Paris Convention in conjunction 
with sub-sections 1 to 5 of Section 25, under Section 25a or 
under an international agreement referred to in sub-section 2 
of Section 25a, the licensing authority, in analogously applying 

l Deutsche Rundesbahn. 
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sub-sections 1 and 2 and the statutory ordinance issued under 
sub-section 3, shall determine to what extent and amount the 
Land shall guarantee, by means of indemnification pursuant to 
Section 34, to compensate damage not covered by financial 
security. In applying this Act, such guarantee shall be equal to 
financial security. 

(5) For the purposes of this Act legal liability to pay compensation 
shall mean the liability to pay compensation for damage as laid 
down in private law. This term shall not include obligations 
of the nature specified in Sections 640, 641 of the Insurance 
Code*, and shall include obligations to hold harmless pursuant 
to sub-section 5 of Section 7 of this Act in conjunction with 
Section 14 of the Federal Act on Protection Against Nuisances, 
as well as similar obligations to pay indemnities or compensation 
only insofar as the damage or impairment has been caused by an 

0 
accident. 

Section 14 - Third party liability insurance and other forms of 
financial security 

(1) Where, in the case of installations and activities involving 
liability under the Paris Convention in conjunction with 
sub-sections 1 to 5 of Section 25, under Section 25a or under 
an international agreement referred to in sub-section 2 of 
Section 25a, financial security is provided by third party 
liability insurance, Sections 158~ to 158h of the Insurance 
Contracts Act** shall apply as appropriate provided that the 
period of sub-section 2 of Section 158~ of the latter Act shall 
be two months and its expiry shall be delayed, in case of 
liability for the carriage of nuclear substances, for the 
duration of the carriage; if sub-section 4 of Section 158~ of 
the Insurance Contracts Act is applied, indemnification by 
the Bund pursuant to Section 34 shall not be taken into account. 
Sub-section 3 of Section 156 of the Insurance Contracts Act 
shall not be applicable. 

0 
(2) Where financial security is not provided in the form of third 

party liability insurance, but by indemnification or guarantee 
of a thira person, sub-section 1 shall apply analogously. 

Section 15 - Rank of satisfaction of claims through financial security 

(1) if the operator of a nuclear installation obliged to provide 
financial security and a person suffering damage are, at the 
time of the nuclear incident, combined enterprises witbin the 
meaning of Section 18 of the Stock Corporation Act***, the 
operator's financial security may be used to satisfy legal 
claims for compensation of that person only on condition that 
the satisfaction of claims of other victims is not thereby 
prejudiced. Nuclear installations within the meaning of the 
foregoing sentence shall include reactors comprised in a means 
of transport. 

* Reichsversicherungsordnung. 
** Gesetz Iiber aen Versicherungsvertrag. 
l ** Aktiengesetz. 
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(2) If damage was caused to an industrial installation in the 
vicinity of the nuclear installation, the first sentence 
of sub-section 1 shall apply accordingly if the site of the 
industrial installation serves to utilise energy originating 
from the nuclear installation for production processes. 

(3) Claims having a lower rank under sub-sections 1 and 2 shall 
rank equally amongst each other. 

Section 16 - Repealed 

Section lx - Restrictions, conditions, revocation, desimation 
as operator of a nuclear lnstallatlon 0 

(1) Licences snd general permits granted under this Act or under 
a statutory ordinance made thereunder shall be issued in 
wdting. !l!hey may contain restrictions, and may be subject 
to certain conditions, with a view to achieving the purposes 
specified in Section 1. Conditions may subsequently be imposed 
so far as may be necessary to achieve the purposes specified 
in nos. 2 and 3 of Section 1. Licences, other than those 
issued under Section 7, and general permits may be granted 
for a fixed perioa of time. 

(2) Licences and general permits may be withdrawn if one of their 
conditions had not been complied with at the time of granting. 

(3) Licences and general permits may be revoked if 

1. they have not been used within a period of two years, 
unless otherwise providea in the licence or general permit, 

2. one of their conditions has subsequently ceased. to exist, 8 
and no remedial action has been taken within a reasonable 
period, or 

3. the provisions of this Act or statutory ordinances made 
thereunder, orders or directions issued by the supervisory 
authorities, or the terms and conditions contained in the 
licence or general permit, have been seriously or 
repeatedly violated, or a condition subsequently imposed 
has not been complied with and no remedial action has 
been taken within a reasonable period. 

(4) Licences shall be revoked if the financial security provided 
does not comply with the determination made under sub-section 1 
of Section 13, and the person liable for financial security fails 
to furnish proof, within a reasonable period to be fixed by 
the public authoritg, that he has complied with such determination. 
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(5) Licences or general permits shall also be revoked whenever 
such revocation is necessary to avoid substantial ritiks to 
employees, third persons or the general public, and conditions 
subsequently imposed cannot provide a remedy within a reasonable 
perioa. 

(‘5) When activities are licensed which authorise the operation 
of a nuclear installation, the licensee shall be expressly 
designated as operator of a nuclear installation in the 
licence. 

Section 18 - Reparation 

(1) If a licence or general permit granted under this Act or a 
statutory ordinance issued thereunder is withdrawn or revoke&, 
appropriate reparation shall be paid to the licensee. If 
the withdrawal or revocation is effected by a federal autnority, 
the Bund shall be liable for the reparation; if effected by 
an authority of a Land, the Land concerned shall be liable. 
The amount of reparation shall be determined with due regard 
to the public interest and that of the persons concerned, and 
shall take into account the reasons which have led to such 
withdrawal or revocation. The reparation shall be limited to 
the expense incurred by the person concerned and in the case 
of an installation to its current value. In the event of 
dispute as to the amount of reparation, recourse may be had to 
the civil courts. 

(2) There shall be no liability to pay reparation if 

1. 

2. 

3. 

the holaer of the licence or general permit has 
obtained such licence or general permit by making 
substantially ~incorrect or incomplete statements, 

the holder of the licence or general permit, or 
persons carrying out activities in his interest there- 
under, have by their conduct given cause for revocation 
of the licence or general permit, in particular by 
serious ana repeated violation of the provisions of 
this Act, or of statutory ordinances made thereunder, 
or of orders ana directions issued by the supervisory 
authority, or of the terms and. conditions of the licence 
or general permit, or by non-compliance with conditions 
subsequently imposed, 

the revocation had to be ordered because employees, 
third persons or the general public were subsequently 
exposed to serious hazards arising from the licensed 
installation or activity. 

(3) Sub-sections 1 and 2 shall apply correspondingly to 
conditions subsequently imposed under the third sentence 
of sub-section 1 of Section 17. 
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(4) If a Land is liable for reparation, the Bund or another Land 
shall be obliged to contribute thereto, according $0 their 
overall interests in the withdrawal or revocation. The same 
shall apply if the Bund i: 3 liable for reparation. 

Section 1% - Government supervision 

(1) Any handling of or transactions in radioactive substances, 
the construction, operation ana possession of installations 
of the type specified in Section 7 and no. 2 of sub-section 1 
of Section 11, any handling of or transactions in installations, 
apparatus and equipment of the type specified in no. 3 of 
sub-section 1 of Section 11, as well as the carriage of such 
substances, installations, apparatus and equipment, shall be 
subject to Government supervision. In particular? the 
supervisory authorities shall ensure compliance inth the 
provisions of this Act and of statutory ordinances made there- 
under, with such orders and directions as are issued by the 
supervisory authorities pursuant thereto, and with the terms 
and conditions of the licence or general permit, as well as with 
sny conditions subsequently imposed. The provisions of 
Section 139b of~the !l!rading and Industrial Code shall apply 
correspondingly to the powers and duties of the supervisory 
authorities. 

(2) 

(3) 

Any person commissioned by the supervisory authority, and any 
expert called in by the said authority pursuant to Section 20, 
or any person cormnissioned by other authorities called in, 
shall at all times have access to places where there are 
radioactive substances, installations of the type specified 
in Section 7 and no. 2 of sub-section 1 of Section 11, or 
installations, apparatus or equipment of the type specified 
in no. 3 of sub-section 1 of Section 11, or to places where 
there is radiation originating therefrom, and to places where 
there is reason to believe that such conditions exist; and 
such persons shall have authority to carry out at such places 
all examinations necessary for the performance of their duties. 
They may request the persons in charge, or employees of such 
places, to provide them with any information that they may 
require in the course of such examination. Otherwise, 
Section 24b of the Trading and Industrial Code shall apply 
correspondingly. 'l!he fundamental right to inviolability of 
domicile as laid down in Article 13 of the Basic Law, shall 
be restricted so far as may be necessary for the exercise 
of these powers. 

The supervisory authority may order that a situation be 
discontinued which is contrary to the provisions of this Act 
or to statutory ordinances issued thereunder, to the terms 
and conditions of the licence or general permit, or to any 
condition subsequently imposed, or which might endanger life, 
health or property through the effects of ionizing radiation. 
In particular, the supervisory authority may order that 

1. safety measures shall be taken, and may specify such 
measures, 

l 
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2. radioactive substances shall be stored, or kept in 
custody, in a place aesignsted by it, 

3. the handling of radioactive substances, the construction 
or operation of installations of the type specified in 
Section 7 and no. 2 of sub-section 1 of Section 11, or 
the handling of installations, apparatus or equipment 
of the type specified in no. 3 of sub-section 1 of 
Section 11 shall be suspended temporarily, or permanently, 
if the requisite licence has not been granted or finally 
been revoked. 

(4) Nothing herein contained shall affect the supervisory powers 
conferred by other legal provisions, or such general powers 
as result from the legislation of the LZnder. 

Section 20 - Experts 

Experts nay be consulted by the competent authorities in the licensing 
and control procedure under this Act and any statutory ordinances 
issued thereunder. Section 24b of the Trading and Industrial Code 
shall apply correspondingly. 

Section 21 -Costs 

(1) 

(2) 

0 

Costs (fees and expenses) shall be charged for licences under 
Sections 4, 6, 7 and 9, for the provisional decision under 
Section 7a and. for Government custody of nuclear fuel (sub- 
section 1 of Section 5). 

The following fees shall be charged: 

1. 

2. 

3. 

4. 

for the licence to construct and operate an installation 
within the meaning of Section 7, 1.5 per thousand of the 
costs of the construction; 

for any other licence under Section 7 or a provisional 
decision under Section 7a, IM 100 to 20,000; 

for licences under Sections 4, 6 and 9, as well as for 
licences implementing statutory ordinances issued under 
Sections 10 to 12 of this Act, M 10 to 10,000; 

for Government custody of nuclear fuel, 0.2 per thousand 
of the value of the nuclear fuel for each begun month of 
custody; in the case of irradiated nuclear fuel, 0.2 per 
thousand up to 10 per thousand of the value which the 
nuclear fuel had before irradiation. 

If the construction costs of the installation exceed IEd 10 million, 
the fees under no. 1 above shall be reduced to one fifth for 
the amount exceeding IM 10 million and to one tenth for the 
amount exceeding DM 100 million. 
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(3) 

(4) 

(5) 

(6) 

(7) 

In case of Government supervision those expenses shall be 
reimbursea which are sue to the consultation of experts 
pursuant to Section 20 or to extraordinary measures taken 
by the sl,lpervisory authority if the person concerned has 
caused such measures to be taken. 

Experts' fees shall be reimbursed if limited to amounts 
constituting appropriate consideration for the experts' 
activity, taking into account his requisite expert knowledge 
and any particular complexity of his opinion. 

Details shall be determined by statutory ordinance in 
accordance with the principles of the Act on Administrative 
Costs* of 23rd June 1970 (BGBl. I, page 121). Such statutory 
ordinance may provide that certain expenditures shall not 
be considered as construction costs of the installation 
( no. 1 of sub-section 2). 

To the extent that the authorities of the L8ninder carry out 
statutory ordinances issued under Sections 10 to 12 of this 
Act, the regulations concerning costs of the LXnder shall 
apply, subject to sub-sections 3 and 4. 

Expenditures for safety measures and medical examinations 
carried out pursuant to this Act or a statutory ordinance 
issued thereunder, shall be borne by the person requiring 
a licence under @is Act or a statutory ordinance issued 
thereunder for the activity which makes such safety measure 
or medical examination necessary. 

CHAPTER III 

PUBLIC AU'PHORITIES 

Section 22 - Compete&e for imDort ma exuert licences, import 
ana extort control 

(1) The Federal OffXae for bade and Industryi* shall decide on 
applications for licences under Section 3, and on the revocation 
of licences already issued. The same shall apply where statutory 
ordinances issued under Section 11 provide for import ana export 
licences. 

l Verwaltungskostengesetz. 
l * Bundessmt fUr gewerbliche Wirtschaft. 
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(2) 

(3) 

Section 23 - Competence for custody and for carriage and 
storage licences 

The Federal Minister of Finance*, or the customs authorities 
designated by him, and in the free port of Hamburg the Free 
Port Authority of the Free and Hanseatic City of Hamburg+*, 
shall be responsible for import and export control. 

Insofar as the Federal Office for !l!rade and Industry makes 
any decisions by virtue of sub-section 1, it shall be bound 
by the technical instructions issued by the Federal Minister 
competent for nuclear safety and radiation protection, not- 
withstanding its subordination to the Federal Minister of 
Economics*** and his powers to issue instructions based on 
other legal provisions. 

The Federal Institute of Physics and Technology**** shall be competent 
for Government custody of nuclear fuel, for the issue of licences for 
the carriage of nuclear fuel and large sources, for the issue of 
licences for storage of nuclear fuel other than in Government custody, 
and for the revocation of such licences; large sources shall mean 
radioactive substances whose activity per consi ent 
exceeds the values set forth in marginal 2450(5 Y 

or package 
of Annex A to the 

European Agreement of 30th September 1957 concerning the International 
Carriage of Dangerous Goods by Road (ADR), BGBl. 1969 II, page 1491. 
In carrying out these functions, the Institute shall act in acCOrdance 
with the technical instructions of the Federal Minister competent for 
nuclear safety and radiation protection. 

Section 24 - Competence of the authorities of the L%naer 

(1) 

0 

(2) 

All other administrative functions under Chapter II and any 
statutory ordinances made thereunder shall be discharged by 
the LXnder on behalf of the Bund. Control of any carriage of 
radioactive substances by rail and by ship which is effected 
by the German Federal Railways shall, however, be exercised 
by such bodies of the German Federal Railways as have been 
designated by the Federal Minister of Transport*****. 

The supreme authorites of the Under designated by their 
governments shall be competent to grant, withdraw and revoke 
licences under Sections 7, 7a and 9. These authorities shall 
exercise control over installations coming under Section 7, 
and over the use of nuclear fuel outside such installations. 
In particular cases, they may delegate their functions to 
subordinate authorities. Any complaints against their orders 
shall be decided upon by the supreme Under authorities. 
Insofar as provisions other than those laid down in this Act 
confer supervisory powers on any other authorities, their 
competence shall not be affected. 

l Bundesminister der Finanzen. 
l * Freihafenamt der Freien und Hsnsestadt Hamburg. 
xxx Bundesainster fiir Wirtschaft. 
**** Physikalisch-Technische Bundesmstalt. 
***** Bundesminister fiir Verkehr. 
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Section 25 - Liabilits for installations 

(1) 

(2) 

If damage is caused by a nuclear incident originating from a v 

nuclear installation, the liability of the operator of a 
nuclear installation shall be governed by the provisions of the 
Paris Convention as supplemented by the provisions of this Act. 
!Che same shall apply if damage arises out of or results from 
ionizing radiations emitted by any other source of radiation 
inside the nuclear installation. 

Where in case of carriage of nuclear substances, including 
storage incidental thereto, the carrier has assumed liability 
by contract in place of the operator of a nuclear installation 
situated in the realm of this Act, such carrier shall be 
considered as operator of a nuclear installation from the 
moment at which he has assumed liability. The contract shall 
be made in writing. Such assumption of liability shall be 
valid only if it has been authorised, upon application of 
the carrier, by.the authority competent under Section 4 before 
commencement of the carriage of~nuclear substances or any 
storage incidental thereto. Such authorisation may be granted 
only if the carrier has been licensed as such or has his main 
place of business within the realm of this Act and the operator 
of the nuclear installation has declared his consent to the 0 
authority. 

(3) 

(4) 

The provisions of Article 3(a)(ii)2 of the Paris Convention 
concerning the exoneration of the operator for damage to the 
means of transport shall not apply. 

The provisions of Article 9 of the Paris Convention concerning 
the exoneration for damage caused by nuclear incidents directly 
sue to an act of armed conflict, hostilities, civil war, 
insurrection, or a grave natural disaster of an exceptional 
character, shall not be applicable. If the damage is suffered 
in another State, the first sentence shall apply only to the 
extent that the other State, at the time of the nuclear incident, 
has provided a system of compensation in relation to the 
Federal Republic of Germsny which is equivalent as to its 
nature, extent ana amount. 

(3) In matters related to the service of the Federal Armed Forces*, 
the'Federa1 Minister of Defence**, or the offices designated 
by him, shall discharge the functions referred to in sub-sections 
1 ana 2, in agreement with the Federal hUnister competent for 
nuclear safety and radiation protection. 

CHAPTER IV 

LIABILITY 

a 

* Bondeswehr . 
*II tidesminister fti Verteidigung. 
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(5) The operator of a nuclear installation shall be liable without the 
territorial restrictions provided for in Article 2 of the 
Paris Convention. 

(6) The operator of a nuclear installation shall not be liable under 
the Paris Convention if the damage has been caused by a nuclear 
incident involving nuclear substances specified in Annex 2 to 
this Act. 

Section 25a - Liability for nuclear ships 

(1) The provisions of this Chapter shall apply to the liability of 
an operator of a nuclear skip with the following modifications: 

1. The provisions of the Paris Convention shall be replaced 
by the corresponding provisions of the Brussels Convention 
on the Liability of Operators of Nuclear Ships. 

2. If the damage is suffered in another State, the first 
sentence of sub-section 1 of Section 31 shall be applicable 
as regards the amount exceeding the maximum amount of 
liability under the Brussels Convention on the Liability 
of Operators of Nuclear Ships, only to the extent that the 
legislation of that State provides, at the time of the 
nuclear incident, for a third party liability regime for 
operators of nuclear ships which is applicable in relation 
to the Federal Republic of Germany and is equivalent as to 
its nature, extent and. amount. The second and third 
sentences of sub-section 1 of Section 31, Section 36, 
sub-section 1 of Section 38 and Section 40 shall not be 
applied. 

3. 

l 

Section 34 shall apply only to nuclear ships authorised to 
sail under the flag of the Federal Republic of Germany. 
If, within the realm of tbis Act, a nuclear skips is built 
or equipped with a reactor for another State, or persons 
of another State, Section 34 shall apply until the nuclear 
ship is registered in the other State or acquires the 
right to sail under the flag of another State. 75 per cent 
of the indemnification pursuant to Section 34 shall be borne 
by the Bund and. the remainder by the Land competent for the 
licensing of the nuclear ship under Section 7. 

4. In the case of nuclear ships which are not entitled to sail, 
under the flag of the Federal Republic, tbis Chapter shall 
apply only if the nuclear damage caused by the nuclear ship 
has been suffered within the realm of this Act. 

5. The courts of the State under whose flag the nuclear skip 
is entitled to sail shall have jurisdiction over actions 
for compensatibn; in the case referred to in no. 4, the 
court of the place within the realm of this Act where the 
nuclear damage was suffered shall equally have jurisdiction. 
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(2) To the extent that international agreements on the liability 
for nuclear ships contain mandatory provisions derogating from 
this Act, such provisions shall take precedence over the 
provisions of this Act. 

Section 26 - Liabilitv in other cases 

(1) 

(2) 

(3) 

(4) 

(5) 

Where, in cases other than those specified by the Paris 
Convention in conjunction with sub-sections 1 to 5 of Section 25, 
loss of life, personal injury, or deterioration of health was 
caused to any person or damage was caused to property through 
the effects of auy nuclear fission process or radiation from 
radioactive substances or the effects originating from an 
accelerator, the holder of the substances affected by the 
nuclear fission, of the radioactive substances or of the accelerate 
shall be liable to pay compensation for damage in accordance 
with Sections 27 to 30, sub-section 2 of Section 31, sub-sections 
1, 4 and 5 of Section 32 and Section 34. There shall be no 
liability to pay compensation if the damage was caused by an 
event which the holder and such persons as are acting for him 
in connection with such possession could not avoid, even by 
taking every reasonable precaution, and which is due neither to 
a defective condition of the safety devices nor to any failure 
in their performance. 

Sub-section 1 shall apply correspondingly where damage of the 
nature specified in sub-section 1 was caused by the effects of 
nuclear fusion. 

Any person who has lost possession of the substances, without 
having transferred them to a person entitled to such possession 
in accoramce with this Act or any statutory ordinance made 
thereunder,shall be liable as if he were the holder. 

The 

1. 

2. 

provisions of sub-sections 1 to 3 shall not apply 

where the radioactive substances or the accelerators 
have been applied to the injured person by a physician 
or a dentist, or under the supervision of a physician 
or a dentist, in the course of medical treatment, and 
the substances and accelerators used and the necessary 
measuring apparatus have complied with the current state 
of science and technology and the damage is not due to 
the fact that such substances, accelerators or measuring 
apparatus have not been sufficiently maintained, 

where a legal relationship exists between the holder 
and the injured person under which the latter has accepted 
the risk associated with the substances. 

Whoever carries substances on behalf of a third party shall 
not be liable to pay compensation under the provisions of 
sub-sections 1 to 3. As long as the consignee has not taken 
charge of the substances, the consignor shall remain liable under 
the aforementioned provisions, regardless of whether or not he 
is the holder of such substances. 
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(6) Within the scope of application of the first sentence of 
sub-section 1, no legal provisions shall be affected pursuant 
to which the holder referred to in sub-section 1 and any 
person regarded as the holder under sub-section 3, are liable 
to a greater extent than under the provisions of this Act or 
pursuant to which another person is liable for the damage. 

Section 27 - Contributory fault of the injured person 

Where a fault of the injured person has contributed to the injury 
sustained, Section 254 of the Civil Code* shall apply; in the event 
of damage to property, the fault of the person in actual control 
thereof shall be deemed to be that of the injured person. 

Section 28 - Extent of compensation in case of death 

(1) In the event of death, compensation shall be provided for the 
costs of any attempted cure as well as for the pecuniary loss 
sustained by the deceased during his illness by reason of loss 
or reduction of his earning capacity, increase of his needs 
or handicap in regard to his career. In addition, the person 
liable shall refund funeral costs to the person who is under 
obligation to bear such costs. 

(2) If, at the time of the injury, the deceased was, or might have 
been, under legal obligation to provide maintenance for a third 
person who loses such maintenance as a result of the decease, 
the person liable shall pay compensation to such third person, 
to the extent of the maintenance for which the deceased would 
have been liable during his expected life. Such liability 
shall also exist where, at the time of the'injury, the third 
person was conceived but not yet born. 

l 
Section 29 - Extent of compensation in case of personal injury 

(1) In the event of personal injury or damage to health, compensation 
shall comprise the costs of the cure and the pecuniary loss 
sustained by the injured person by reason of temporary or 
permanent loss or reduction of his earning capacity, increase 
of his needs or handicap in regard to his career as a result 
of the injury. 

(2) In case of personal injury or damage to health, the injured 
person may claim adequate compensation also for pain and 
suffering, if the damage has been caused wilfully or by 
negligence. Such claims shall not be transferable and inheritable 
except if aclmowledged by contract or subject to an action 
podding. 

* Biirgerliches Gesetzbuch. 
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Section 30 - Amui+q 

(1) 

(2) 

(3) 

Compensation for any loss or reauction of earning capacity, 
any increase of needs or any handicap in regard to the career 
of the injured person, and any compensation due to a third 
person under sub-section 2 of Section 28, shall be provided 
by means of an annuity. 

The provisions of sub-sections 2 to 4 of Section 843 of the 
Civil Code, and of no. 6 of Section 708 of the Code of Civil 
Procedure* shall apply correspondingly. 

Where the court awarding an annuity has not required a security 
from the defendant, the plaintiff shall nevertheless be entitled 
to demand security, if the financial situation of the person 
liable has considerably deteriorated; accordingly, the plaintiff 
shall also be entitled to demand an increase in the amount of 
any security fixed by the judgment. 

l 

Section 31 - hkximum amount of liabilitg 

(1) The liability of an operator of a nuclear installation under 
the Paris Convention in conjunction with sub-sections 1 to 5 
of Section 25 shall be limited to DM one thousand million per 
nuclear incident. If the damage is suffered in a Contracting 
State to the Paris Convention for which the Brussels Supplementary 
Convention is in force, the first sentence shall apply as regards 
the maximum amount exceeding 120 million units of account only 
to the extent that such Contracting State has, at the time of 
the nuclear incident, provided for a system of compensation in 
relation to the Pederal Republic of Gerasny which is equivalent 
as to its nature, extent and amount. If the damage is suffered 
in any other State, the second sentence shall apply accordingly, 
provided that the amount of 120 million units of account is 
replaced by 50 million units of account. 

l 
(2) The person liable under the Paris Convention in conjunction with 

sub-sections 1 to 5 of Section 25, or under Section 26, shall 
be liable in case of damage to proper- only u 
ordinary value of the damaged property, plus L 

to the 
t cost of protection 

against radiation hazards originating therefrom. In case of 
liabilitg under the Paris Convention in conjunction with 
sub-sections 1 to 5 of Section 25, compensation for damage to 
the means of transport upon which the nuclear substances 
involved were at the time of the nuclear incident shall be paid 
only if satisfaction of other claims out of the maximum amount 
of liability has been secured. 

Section 32 - Periods of limitation 

(1) Claims for compensation under this Chapter shall become barred 
by limitation after three years from the date at which the 
person entitled to compensation had knowledge or from the date 

s Zivilprozessordnung. 
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(2) 

(3) 

0 
(4) 

(5) 

at which he ought reasonably to have known of both the damage 
and the person liable, and irrespective thereof after 30 years 
from the date of the event which caused the damage. 

In the cases specified in Article 8(b) of the Paris Convention, 
the period of Limitation of 30 years established under 
sub-section 1 shall be replaced by a period of limitation of 
20 years from the date of theft, loss, jettison or abandonment. 

Actions for death and personal in'ury under the Paris Convention 
which are brought before the Covp t against the operator of a 
nuclear installation within 10 years after the nuclear incident, 
shall have precedence over actions instituted after expiry of 
this period. 

Where negotiations concerning compensation are pending between 
the person liable and the person entitled to compensation, the 
lapse of the limitation period shall be suspended until such 
time as either party refuses to continue such negotiations. 

In all other respects, the provisions of the Civil Code concerning 
periods of limitation shall apply. 

Section 33 - Several persons liable 

(1) If several persons are legally liable to pay compensation for 
damage caused by a nuclear incident or otherwise by the effects 
of n>Jclear fission, or radiation emitted by radioactive 
substances, or the effects of ionizing radiation emitted by 
an accelerator, they shall be jointly and severally liable, 
except as otherwise provided in Article 5(d) of the Paris 
Convention. 

(2) In the case of sub-section 1, the amount of compensation due 
from each of the parsons liable shall be apportioned between 
them according to the circumstances and the extent to which 
the damage was caused b 
provided in Article 5(d 7 

one or the other, except as otherwise 
of the Paris Convention. However, the 

operator of a nuclear installation shall not be required to pay 
compensation exceeding the maximum amounts established pursuant 
to sub-section 1 of Section 31. 

Section 34 - Indemnification 

(1) Where the operator of a nuclear installation situated in the 
realm of this Act is legally liable to pay compensation for 
damage caused by a nuclear incident under the provisions of 
the Paris Convention in conjunction with sub-sections 1 to 5 
of Section 25, or under a foreign law applicable to the incident, 
the operator shall be indemnified against liability to pay 
compensation to the extent that such liability is not covered 
by or cannot be satisfied out of his financial security. The 
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(2) 

(3) 

- 

obligation to indemnify the operator shall be restricted to 
the amounts referred to in sub-section 1 of Section 31, less 
the amount which is covered and can be met by the financial 
security. 

If, after a nuclear incident has occurred, it is to be expected 
that indemnification will be necessary, the operator of the 
nuclear installation shall be required 

to notify this without delay to the Federal Minister 
designated by the Federal Government and to the authorities 
of the LZlnder designated by their Governments, 

to inform without delay the competent Federal Minister and 
the competent authorities of the IZnder of any claims for 
compensation raised or of any enquiry instituted against 
him, as well as to provide on request all information which 
is necessary to examine the circumstances of the case and 
their legal appreciation, 

to comply, in the case of negotiations for the settlement 
of claims for compensation inside or outside of court, 
with the instructions of the competent authorities of the 
L'tider, 

to refrain from acknowledging or satisfying any claim for 
compensation without the consent of the competent authorities 
of the LZinder except if such acknowledgement or satisfaction 
cannot be refused without obvious inequity. 

In all other respects Sections 62 and 67 as well as the provisions 
of !l!itle 6 of Chapter 2 of the Insurance Contracts Act, except 
Section 152, shall apply analogously to the obligation to indemnify. 

Section 35 - Apportionment 

(1) Where legal liability to pay compensation for damage caused by l 
an incident is expected to exceed the amounts referred to in 
sub-section 1 of Section 31, the apportionment of the sums 
available as compensation for damage and the procedure to be 
observed shall be governed by an Act and, pending enactment, 
by statutory ordinance. 

(2) !l!he statutory ordinance referred to in sub-section 1 may only 
make such stipulations regarding apportionment of the sums 
available as compensation for damage as are required to avert 
hardship. Such statutory ordinance shall ensure that satisfaction 
of the claims of all injured persons will not be unduly prejudiced 
by the satisfaction of individual claims. 
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Section 36 - Distribution of the indemnification between 
the Bund and the Girder 

The Bund shall bear 75 per cent of the amount of the indemnification 
pursuant to Section 34. The remainder shall be borne by the Land 
where the nuclear installation at the origin of the nuclear incident 
is situated. 

Section 37 - Recourse in the case of indemnification 

If the operator of a nuclear installation has been indemnified in 
accordance with Section 34, recourse may be had against him to the 
extent that compensation has been paid, if 

1. the operator has violated his obligations under 
sub-sections 2 or 3 of Section 34; however, recourse 
shall be excluded to the extent that such violations 
have not influenced the determination of the 
damage nor the extent of the compensation paid, 

2. the operator or, if he is a legal person, his legal 
representative has, in the discharge of his functions, 
caused the damage wilfully or by gross negligence, 

3. compensation has been paid because the extent and 
amount of the financial security available have not 
corresponded to the determination by the competent 
authority. 

Section 38 - Compensation from the Bund 

(1) If a person having suffered nuclear damage within the realm of 
this Act cannot obtain compensation pursuant to the law of 
another Contracting State to the Paris Convention applicable 
to the incident because 

1. 

2. 

3. 

4. 

5. 

the nuclear incident occurred in the territory of a 
non-Contracting State to the Paris Convention, 

the damage was caused by a nuclear incident directly 
due to an act of armed conflict, hostilities, civil 
war, insurrection or a grave natural disaster of an 
exceptional character, 

the applicable law excludes liability for damage to 
the means of transport upon which the nuclear substances 
involved were at the time of the nuclear incident, 

the applicable law does not provide for the operator's 
liability for damage caused by ionizing radiation emitted 
by another source of radiation inside the nuclear 
installation, 

the applicable law provides for a shorter period of 
limitation or extinction than this Act, or 
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(2) 

(3) 

(4) 

6. the total sum available for compensation falls short 
of the amount under the first sentence of sub-section 1 
of Section 31 of this Act, 

the Bund shall grant compensation up to the amount referred 
to in the first sentence of sub-section 1 of Section 31. 

The Bund shall further grant compensation up to the amount 
referred to in the first sentence of sub-section 1 of 
Section 31, if the foreign law or the provisions of an 
international agreement applicable to damage suffered within 
the realm of this Act provide for compensation to the injured 
person which as to its nature, extent and amount, falls 
considerably short of the compensation which the injured person 
would have obtained had this Act been applied. 

Sub-sections 1 and 2 shall not apply to injured persons who 
are not Germans rithin the meaning of sub-section 1 of 
Article 116 of the Basic Law and who do not have their 
habitual residence within the realm of this Act unless their 
mother country has provided , at the time of the nuclear incident, 
a system of compensation which in relation to the Federal 
Republic of Germany is equivalent as to its nature, extent 
and amount. 

Actions under sub-sections 1 and 2 shall be brought before 
the Federal Agency for Administration*. They shall be 
extinguished within three years of the date at which the 
decision on compensation rendered under foreign or international 
law has become final. 

Section 39 - Exemptions of the Bund and the IZnder from 
the obligation to indemnify 

(1) 

(2) 

In the case of indemnification under Section 34 and compensation 
under Section 38, those claims for compensation shall not be 
taken into account which have been accorded a subsidiary rank 
under sub-sections 1 and 2 of Section 15. 

Compensation under sub-section 2 of Section 29 shall be subject 
to indemnification under Section 34 and compensation under 
Section 38 only if the granting of such compensation is necessary 
to avoid serious inequity because of the particular gravity 
of the injury. 

Section 40 - Actions against the operator of a nuclear installation 
situated in another ContractW State 

(1) If under the provisions of the Paris Convention, a court within 
the realm of this Act has jurisdiction over actions for 
compensation against the operator of a nuclear installation 
situated in another Contracting State to the Paris Convention, 

ii Bundesverwaltungsamt. 
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the liability of the operator shall be governed by the 
provisions of this Act. 

(2) Contrary to sub-section 1, the following shall be governed 
by the law of the Contracting State in w%.ich the nuclear 
installation is situated: 

1. 

2. 

3. 

. 4. 

5. 

6. 

7. 

who is to be considered as operator, 

whether the operator's liability extends to damage 
suffered in a non-Contracting State to the Paris 
Convention, 

whether the operator's liability extends to nuclear 
damage caused by ionizing radiation emitted by another 
source of radiation inside a nuclear installation, 

whether and to whst extent the operator's liability 
extends to damage to the means of transport upon wdcn 
the nuclear substances involved were at the time of 
the nuclear incident, 

up to what maximum amount the operator is liable, 

after what period claims against the operator will 
become barred by limitation or be extinguished, 

whether and to what extent nuclear damage is 
compensated in the cases enumerated in Article 9 
of the Paris Convention. 

CHAPTER V 

PENALTIES AND FINES 

Sections 40 to 44 - Repealed 

Section 45 - Punishable handling of nuclear fuel and ionieinp radiation 

(1) Any person who, without such licence as is required under this 
Act 

1. imports, exports or otherwise conveys nuclear fuel into 
or out of the realm of this Act, 

2. carries nuclear fuel, 

3. stores nuclear fuel outside Government custody, 

4. constructs, operates or otherwise holds an installation 
for the production or fission of nuclear fuel, or for 
the reprocessing of irradiated nuclear fuel, or materially 
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(2) 

(3) 

(4) 

alters the installation or its operation, 

5. treats, processes or otherwise uses nuclear fuel 
outside an installation for the production or 
fission of nuclear fuel, or for the reprocessing of 
irradiated nuclear fuel, or who materially deviates 
from the procedure laid down in a licence issued 
under sub-section 1 of Section 9 for the treatment, 
processing or other use, or who materially alters 
the installation or its location as specified in 
the licence, 

shall be liable to imprisonment for a term of up to five 
years or a fine. 

The same penalties shall be incurred by sny person who 

1. fails to surrender nuclear fuel without delay, in 
contravention of sub-sections 3 and 4 of Section 5, 

2. delivers nuclear fuel to unauthorised persons, in 
contravention of sub-section 5 of Section 5. 

Any person who, by an act specified in sub-section 1 or 2, 
lmowingly endangers, through nuclear fission or ionizing 
radiation, the Life or health of another person, or property 
of considerable value belonging to another person, shall 
be Liable to imprisonment for a term running between three 
months and five years. 

Any person who, through negligence, commits one of the acts 
specified in sub-sections 1 and 2 shall be liable to imprisonment 
for a term not exceeding two years or a fine. 

Section 46 - Statutory offences 

(1) Any person shall be guilty of a statutory offence who wiLfulLy 
or negligently 

1. carries nuclear substances without having procured the 
financial security required under sentences 1 or 2 of 
sub-section 1 of Section 4b, 

2. contravenes a determination under sub-section 1 of 
Section 13, an enforceable condition imposed under the 
first and third sentences of sub-section 1 of Section 17 
or an enforceable order under sub-section 3 of Section 19, 

3. contravenes a statutory ordinance issued under sub-section 1 
of Section 11 or sub-section 1 of Section 12, or an 
enforceabLs order under a statutory ordinance issued 
pursuant to no. 9 of sub-section 1 of Section 12, provided 
that such statutory ordinance refers to this Section 
with respect to a defined act, 
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(2) 

(3) 

4. does not carry the licence contrary to the first sentence 
of sub-section 5 of Section 4, or does not carry the 
certificate referred to in the second sentence of sub-section 5 
of Section 4, or does not produce on request such licence 
or certificate contrary to the third sentence of sub-section 
of Section 4. 

The statutory offence shall be punishable with a fine of up to 
DM one hundred thousand in the cases given in nos. 1, 2 and 3 
of sub-section 1 and up to IM one thousand in the case given 
in no. 4 of sub-section 1. 

Administrative authority within the meaning of no. 1 of sub- 
section 1 of Section 36 of the Act on Statutory Offences* shall 
be the Federal Office for !l!rade and Industry as concerns failure 
to obtain a licence or to notify in the case of import or export 
of other radioactive substances pursuant to no. 1 of sub-section 
or to comply with a condition imposed in connection therewith 
pursuant to sentences 2 and 3 of sub-section 1 of Section 17. 

5 

11, 

Section 47 - FQnishable violation of safety regulations, 
conditions and orders 

Any person who, by a wilful act as specified in nos. 1 to 3 of sub- 
section 1 of Section 46, wilfully or negligently endangers, through 
nuclear fission or ionizing radiation, the life or health of another 
person, or property of considerable value beLonging to another person, 
shall be liable to imprisonment of up to five years or to a fine. 
Where the offender caused the danger knowingly, the penalty shall be 
imprisonment for a term of not less than three months and up to 
five years. 

Section 48 - Violation of obligations concernirv production and SUPP~ 

(1) Any person who knowingly produces 01‘ supplies defective 
installations for the production or fission of nuclear fuel, 
or for the reprocessing of irradiated nuclear fuel, or who 
produces or supplies defective objects intended for the 
construction or operation of such installation, and thereby 
howingly endangers the life or health of another person, or 
property of considerable value belonging to another person, 
such danger being connected with the effects of a nuclear 
fission process or radiation from a radioactive substance, 
shall be liable to imprisonment for a term of not less than 
six months and up to five years. 

(2) The attempt shall be punishable. 

(3) In particularly grave cases the penalty shall be imprisonment 
for a term of one to ten years. 

* Gesetz Uber Ordnungswidrigkeiten. 
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(4) Any person who, not knowingly, but wilfully or negligently, 
causes danger in the cases specified in sub-section 1, shall 
be liable to imprisonment of up to five years or a fine. 

Section $9 - Confiscation 

Where an offence punishable under sub-sections 1 to 3 of Section 45, 
Section 47 or Section 48 has been committed, 

1. any object produced by such act or which as used 
or intended for the commission of such ac 7 , and 

2. any object relating to an offence 

may be confiscated. Where a statutory offence under nos. 1 to 3 of 
sub-section 1 of Section 46 has been committed wilfully, the 
provisions of no. 2 of the first sentence hereof shall apply accordingly. 

l 

Sections 50 to 52 - Repealed 

CHAPTER 'VI 

FINAL PROVISIONS 

Section 53 - Registration of damage due to unknown causes 

Damage which, in the Light of existing scientific knowledge, has been 
caused by the effects of radiation from radioactive substances but 
cannot be traced to +y particular person, shall be registered with 
and investigated by the Federal Minister competent for nuclear safety 
and radiation protection. l 

Section 54 - Issue of statutom ordinances 

(1) Statutory ordinances under Sections 11, 
of Section 21, 

12, 13 and sub-secti.;; 5 
shall be issued by the Federal Government. 

same shall appLy to statutory ordinances issued under Section 10, 
insofar as exemptions are granted from the requirement of a 
Licence under Section 7. ALL other statutory ordinances provided 
for under this Act shall be issued by the Federal Minister 
competent for nuclear safety and radiation protection. 

(2) Such statutory ordinances shall require the consent of the 
Federal Council. This shall not appLy to statutory ordinances 
Limited to replacing physical , technical and radiation biology 
standards Laid down in statutory ordinances pursuant to 
Sections 11 and 12. 
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(3) The Federal Government may, by statutory ordinance, wholly or 
partly delegate its powers specified in Sections 11 and 12 
to the Federal Minister competent for nuclear safety and 
radiation protection. 

Section 55 - Repeal of legal provisions 

(not newly published, as obsolete) 

Section 56 - Licences issued under Land legislation 

(1) 

(2) 

Any licences, exemptions or approvals granted under Land 
legislation for the construction and operation of installations 
within the meaning of Section 7, shall continue to have effect. 
They shall be deemed equivalent to licences granted under 
Section 7, and the conditions attaching to them shall be 
equivalent to such conditions as are imposed under sub-section 1 
of Section 17. Insofar as a licence issued under Land 
legislation includes stipulations concerning the provisions of 
financial security by the operator of the installation to 
cover legal liability to pay compensation for damage, such 
stipulations shall, subject to the provisions of sub-section 2, 
be considered a determination within the meaning of sub-section 1 
of Section 13. 

Within three months after the coming into force of this Act, 
the public authority (sub-section 2 of Section 24) shall 
determine the amount which the operator of the installation 
must provide as financial security. The latter half of the 
second sentence of sub-section 1 of Section 13 shall apply 
correspondingly. Where a guarantee is determined pursuant 
to sub-section 4 of Section 13, such guarantee shall be 
retroactive as from the date of the coming into force of this 
Act. 

Section 57 - Exclusion of certain legal provisions 

Sections 1 to 4 of the Act on the Criminal Use of Explosives Constituting 
a Public Hazard of 9th June 1884f (Reichsgesetsblatt, page 61), as 
amended by the Ordinance of 8th August 1941 (Reichsgeseteblatt 1, 
page 531)s and such legal provisions as are made under the said Act, 
as well as legal provisions of the IXnder concerning explosives, shall 
not apply to any handling of nuclear fuel. 

l Gesetz gegen den verbrecherischen und gemeingef%ihrLichen. 
Gebrauch van Sprengstoffen. 
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Section 58 - Application in Berlin 

In accordance with sub-section 1 of Section 15 of the Third Transition 
Act* of 4th January 1952 (BGBL. I, page l), this Act shall also be 
applied in the Land Berlin. Statutory Ordinances made under this 
Act shall apply to the Land Berlin in accordance with Section 14 of 
the Third Transition Act. 

Section 52 - Entry into force** 

This Act shall come into force on the day following its promulgation; 
Sections 40 to 52 shall not come into force in the Land Berlin, however, 
until the day after promulgation of the Application Act*** in the 
Official Gazette of Berlin. 

l 

. . 
* Drittes Uberleitungsgesetz. 
** Section 59 deals with the entry into force of the original Act. 

The dates of entry into force of the subsequent amendments are 
fixed by the Amending Acts(officia1 note). 

*** Ubernahmegesetz. 
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ANNEX 1 

l 

l 

(1) The 

1. 

2. 

3. 

4. 

5. 

Definitions pursuant to sub-section 2 

of Section 2 

terms set forth below shall have the followingmeaning: 

"Nuclear incident": Any occurrence or succession of 
occurrences having the same origin which causes damage, 
provided that such occurrence or succession of occurrences, 
or any of the damage caused, arises out of or results 
from the radioactive properties, or a combination of 
radioactive properties with toxic, explosive, or other 
hazardous properties of nuclear fuel or radioactive 
products or waste or with any of them; 

"Nuclear installation": Reactors other than those 
comprised in any means of transport; factories for the 
manufacture or processing of nuclear substances; 
factories for the separation of isotopes of nuclear 
fuel; factories for the reprocessing of irradiated 
nuclear fuel; facilities for the storage of nuclear 
substances other than storage incidental to the 
carriage of such substances; a nuclear installation 
may consist of several installations referred to above 
if these are operated by the same parson or persons 
and are located at the same site; 

"Nuclear fuel": Fissionable material in the form of 
uranium metal, alloy, or chemical compound (including 
natural uranium), plutonium metal, alloy, or chemical 
compound; 

"Radioactive products or waste": Any radioactive 
material produced in or made radioactive by exposure 
to the radiation incidental to the process of producing 
or utilising nuclear fuel, but does not include 

(a) nuclear fuel 

(b) radioisotopes 

outside a nuclear installation which are used or 
intended to be used for any industrial, commercial, 
agricultural, medical or scientific purpose; 

"Nuclear substances": Nuclear fuel (other than natural 
uranium and other than depleted uranium) and radioactive 
products or waste; 
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6. "Operator of a nuclear instaLLation": The person 
designated or recognised by the competent public 
authoritg as the operator of that installation. 

(2) Units of account within the meaning of this Act shall mean 
units of account of the European Moneta 

7 
Agreement of 

5th August 1955 (BGBL. 1959 II, page 294 as defined at 
the date of signature of the Paris Convention. 

a 

l 
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ANNEX 2 

Exempted Substances 

Nuclear substances within the meaning of sub-section 3 of Section 4, 
sub-section 2 of Section 4b and sub-section 6 of Section 25, shall mean 
nuclear substances the activity or quantity of which do not exceed by 
a factor of 105 the exemption limits within a single installation or 
an independent subsidiary thereof or, in the case of person not carrying 
out a business, at the place where the applicant carries out his 
activities. Exemption limit shall mean the activity or quantity of 
nuclear substances for the handling of which a licence is not required 
under this Act or a statutory ordinance issued thereunder. 

l 
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