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The Orgamsation for Ecomomic Co-operation and Development (OECD) whuch
was set up under a Convention signed wn Paris on 14th December, 1960, provides that
the OECD shall promote poiicies designed

— to aclueve the highest sstainable economic growth and employment and a rising

standard of living n Member countries while mamtaining financial stability,
and thus to contribute to the development of the world economy

— fo contribute 1o somnd ecomomic expansion in Member as well as mon-member

countries in the process of ecomomuc

- to coniribute so the exponsion of world trade on ¢ multiiateral non-discrimunatory

basis m accordance with wternational oblipations

The Members of OECD are Australia Axstria, Belgpium Canada Denmark
Finland, Fronce the Federal Repuwbic of Germany, Greece, Iceland Ireland italy
Japan, Luxembowrg, the Netherionds, New Zealand, Norway Portugal Spain Sweden
Switzeriand Turkey the Unsted Kingdom and the Umted States

ﬁqummmmummqwm
The objectives of NEA remain substantiaily those of ENEA, namely

the orderly development of siw wxes of mucicar emergy for peaceful purposes

This is achieved by

- asseszing the future role of mucleor energy as a conmtributor to eco-

In these sasks NEA works in close collaboranon with the International
Atomic Energy Apency, with whick it has concluded a Co-operation Agree-
ment, as well as with other international organisations in the nuclear field

LEGAL NOTICE

The Organsation for Economic Co-operation and Devclopmunt assumes no
habihty concerming information published in this Bulleun

© Ovgamisabon for Economec Co-operation and Development, 1975
Quenes concerming  permussions or translation nghts should be

addressed to
Director of Information, OECD
2, roe André-Pascal, 75775 PARIS CEDEX 16, France



NOTICE

When the first Ansalytical Index of the Nuclear Law Bulletin
was published in parallel with issue No. 10, our readers were informed
that the Index would be updated periodically, in particular, with issue
No. 15. This new edition of the Index will be distributed shortly together
with a supplement reproducing the revised text of the German Atomic Energy
Act.

We should like to %ake this opportunity to thank once again
all those whose kind collaborastion has enabled us to publish the Nuclear
Law Bulletin.
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LEGISLLATIVE AND
REGULATORY

ACTIVITIES

® Argentina
ORGANISATION AND STRUCTURE

National Atomic Ener, C asi

Several texts concerning the duties of the National Atomic
Energy Commission have recently been adopted in Argentina.

By Decree No. 1470 of 15th November 1974 the "Rational
Executive Authorities" grant the Commission exclusive use of the symbol

"CNEA" so as to avoid any confusion between its own public activities
and private ones.

Decree Bo. 1666 of 30th May 1974 proclaims that 31st May each
year shall be "National Atomic Energy Day" to celebrate the ammiversary

date of the creation in 1950 of the National Atomic Energy Commission
by Decree No. 10.936/50.

Finally, a Resolution adopted on 30th September 1974 by the
Chamber of Deputies invites the National Bxecutive Authorities to grant
the National Atomic Energy Commission exclusive competence for the control
and development of nuclear energy in Argentina.

® Brazil

FOOD IRRADIATION

Decree of 29th A t 1 1 down general standards
for irradiated foodstuffs

Decree No. 72.718 published in the Official Gagette of 30th
August 1973 regulates, for all the national territory, the elaboration,
storasge, transport, distribution, import, export, putting up for sale and
delivery for consumption of Irraaiated foodstuffs., Poodstuffs for human
consumption may only be irradiated in establislments approved by the
appropriate Health Ministry a2uthorities and following authorisation by
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he National Nuclear Bnergy Commission. In particular, before irradia
of a foodstuff is authorised, the following should be verified: the
innocunousness of the irradiated foodstuff from the consumption standpoint,
the extent of the effects of irradiation on the essential nutritive
principles of the foodstuff as compared with its treatment by conventional
processes, the wholesomeness of the irradiated foodstuff and the efficlency
of the operation from the viewpoint of the aim to be achieved.

X A
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The Standarde Commission for Roodstuffs of the Health Ministry
18 responsible for establishing, on proposal by the National Fuclear
Energy Commission and on the basis of approved technical and scientifaic

data, the list of foodstuffs or groups of foodstuffs whose irradigtion

is authorised, with specifications on the type and intensity of the
radiation used and the objectives sought.

When irradiated foodstuffs are put up for sale or delivered for
consumption they must be marked "foodstuffs treated by radiation" and
ithis product has undergone treatment in an establiishment controlled by
the National Nuclear Energy Commission®. The provisgions of this Decree
apply mutatis wmutandis to imported irradiated foodstuffs; irradiated
foodatuffs for export may be treated according to the standards in force
in the country of destination.

e France

REGIME OF NUCLEAR INSTATLLATTIONS

Regulations on pressurised components for light
water reactor steam supply systems

The Minister of Industry and Research issued an Order on
6th December 1974 (Officisl Gazette of 19th December 1974) supplementing,
in respect of the exemptions to the regulations in force, the provisions
of the Order of 26th February 1974 on pressurised components for light
water reactor steam supply systems (see Nuclear Law Bulletin No. 13).

Disposal of radicactive effluents

The disposal of radioactive effluents from large nuclear
installations end from nuclear installations grouped on the same site is
governed by Decrees No. T4 - 945 of 6th November 1974 on gaseous effluents
and No. 74 - 1181 of 31st December 1974 on liquid effluents (Official
Gazette of 15th November 1974 and of 4th January 1975).

Under the Decrees radioactive waste disposal is submitted to a

2 haanaing goatom afdarn a nmhldas ananirv sand 2 nraliminare gtnds aant he
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the operator to the Minister of Industry and Research,

The licence sets the limits and methods for carrying out and
controlling the disposal operations which the operator of the nuclear
installation is authorised to undertake.



The licence is granted by an Interministerial Order signed by
the Minister of Industry and Research, the Minister of Health, the
Minister of the M"quality of life"™ in the case of gaseous effluents; for
liquid effluents, the Order is signed by the Minister of Industiry and
Research, the Minister of Health, the Minister of the "gualaity of life",
the Minister responsible for water control, and in cases of sea disposal
the Manister of Housing and Equipment and the Secretary of State for
Transport. The involvement of those different Ministers is due to the Tact
¥hat the regulations on liquid effluents and on gaseous ones were made
in 1mplementation of different laws, thus entailing separate minmisterial
powers.,

Orders specifying the procedure for public enquiries, the terms
for the preliminary study, the general rules applicable to limits and
disposal methods, to selection of momitoring and control measures are
being prepared and will he published shortly.

This radioactive waste disposal licensing procedure for operators
of nuclear installations is now added to the licensing procedure for the
setting up of nuclear installations regulated by the Decree of 11th
December 1963 (as emended) on nuclear installations.

Although they might lengthen lead times for the construction
of power stations these new regulations meet an evident need 1in the safety
field and are proof of the French authorities'! concern with ensuring very

rigorously the envirommental protection of power stations and other
nuclear installations.

eGermany

THIRD PARTY LIABILITY

The Bill relatiﬁg to §g§ ratification of the Paris and Brussels
Ruclear Conventlions (see Nuclear e 0. 14) was approved by
Parliament (Bundestag) on 318t January and by the Federal Council
(Bundesrat) on 21st February 1975.

The Third Bill Amend the Atomic Energy Act (see Nuclear Law
Bulletin No. 14} was approve arliament on 218t January 1975. However,
the Federal Council, whose approval is necessary, decided at 1ts session
of 218t Pebruary 1975 to invoke the mediation procedure foreseen in the
Basic Law for the purpose of achieving two modifications to the Bill.
The first concerned the participation of the ILénder in the indemnification
of the operator of the nuclear installation for damage exceeding M 5C0
mi1llion; the Bill adopted by Parliament had set such participation at
35%. The second modification concerned the transitional arrangements for
the licensing of factories for the fabrication of fuel elements which so
far do not need a licence for their construetion and operation, which
Parliament proposed to introduce. On 12th March the Mediation Committee
(Vermittlungsausschuss) recommended a 25% participation in the indemni-
faication by the Land concerned and a revised transitional arrangement for
fuel element factories. This proposal was adopted by Parliament on
20th March and by the Pederal Council on 11th April.

- 8 _

-~ [P N N —_ -




The text of the Atomic Energy Act as amended will be publaished
in the near future as a Supplement %o this No. of the Bulletin.

e Greece

RADIATION PROTECTION

Decree of 19th November 1974 on the protection against
the hazardg of ionizing radiations

The purpose of Decree-Law No. 181, published in the Official
Gazette of 20th November 1974, 18 to protect the population and property
against iomizing radiations emitted by all types of equipment, nuclear
installations and radicactive materials, excluding military installations
and weapons.

The Decree lays down, in particular, that the Minister for
Public Health 1s competent for issuing licences for the import, ainstallation
and utilisation of equipment emitting ionizing radiations for medical
purposes. The Minister for Science and Culture is for his part competent
for issuing licences for the import, installation and utilisation of
equipment emitting ionizing radiations for purposes other than medical.
Finally, the Greek Atomic Energy Commission is responsible for the
import, production, holding and disposal of radioactive substances and
radioisotopes; it is also competent in respect of all types of radioactive
sources, includang fissile materials. The Decree also lays down the
conditions for issurng such licences.

Furthermore, the Decree contains provisions regulating prospecting
and mining and the processing of radiocactive ores; the Minister for
Industry is competent for these activities and carries out his duties in
collaboration with the Commission.

The Decree also lays down penal sanctions against all persons
who deliberately release radioactive materials or who use radiations an
a manner likely to Jeopardise the life, health or property of the public.



e Israel

REGIME OF NUCLEAR INSTALLATTONS

The Supervision of Supplies and Services gconstruction

and eration of Nuclear Reactors) Order —

Order 5735 signed on 27th September 1974 but dated 1975, concerns
the procedure for licensing and control of construction and operation of
nuclear reactors. This Order was made by the Prime Minister by virtue of
the Supervision of Supplies and Services Law 1957 and the Safety at Work
Ordinance {(New Version) 1970.

The first Chapter deals with definitions; in particular,
"nuclear reactor” means a plant which has been designed, adapted or
used for the production of nuclear energy by means of a controlled chain
rTeaction of the fission of nuclear fuel, which is self-sustaining without
the presence of an additional source of neutrons.

Chapter 2 establishes an Advisory Committee on Nuclear Safety
toc advise the Director-General of the Atomic Energy Commission in all
matters concerning safety in the construction and operation of a nuclear
reactor. The Prime Minister will determine susbsequently the composition
of the Committee.

Chapter 3 lays dowm that it is prohibited to comstruet or
operate a nuclear reactor or to modify it without a permit issued by the
Director—-General of the Commission an¢ in accordance with the terms of
the permit. Applications for a permit must be submitted to the Director-
General, followang the procedure he has laid down; they must be accompanied
by all the ainformation he may require concerning, in particular the site,
construction and operation of the reactor, as well as the safety measures
and plans for waste disposal. The Director-General may grant or refuse

a permit and make i1ts granting subject to such conditions and restrictions
as he may think fit.

Before granting a permit, or partial permit for construction and
operation, the Director-General must ascertain that the applicant and
personnel to be reaponsible for construction and operation of the nuclear
reactor possess the Imowledge amd training required. He must alsc ensure
that provision has been made for all the safety measures necessary for
the protection of workers, the population and the enviromment. The
Director-General is entitled to change the terms of the permit at any time
The permit, whose period of validity 18 set by the Director—General, wmay
not be transferred without his written approval. The Director—General
may suspend or cancel the permit at any time in the interests of safety or
if the terms of the permit have not been complied with. In certain cases
provided by the Order the applicant or permit-holder may lodge an appeal
with the Prime Minister against the Director-General's decision.

Chapter 4 provides for the designation by the Director-General
of & supervisor of the constructlon and operation of the nuclear reactor.
The supervisor may have access to the site and premises of the nuclear

reactor tc carry out all investigations and controls which the Director-
General may think fit.

- 10 -



A permit-holder must immediately notify to the Director-General
any fault or accident likely to cause nuclear damage.

The Order is supplemented by a Declasration adopted on 27th
September 1974 by the Prime Minister by virtue of the Supervision of the
Supervision of Supplies and Services Law 1957 which is entitled "Declaration
Regarding Services Subject to Supervision (Nuclear Reactors) ", It repeats
certain of the definitions in Chapter 1 of the Order and lays down that

construction and operation of a nuclear reactor are services subject to
supervision.

o Italy

NUCLEAR LEGISLATION

Decree No. 1042 of the President of the Republic of
5th November 1973 AEfinial Gazette of the Italian Republic
of 27th April 12:@

Decree No. 1042 of the President of the Republic (DPR) of
5th November 1973 was made in implementation of the Treaty on the
Prohabition of the Emplacement of Nuclear Weapons and other Weapons of
Mass Destruction on the Sea-Bed and Ocean Floor and the Subsoll hereof
of 11th February 1971. The Treaty, together with its implementing
Decree, was published in the Official Gazette of 17th August 197%.
Italy ratified this Treaty on 3rd September 1974.

RADIATION FROTECTION

Ministerial Decree of 13th Cctober 1973

A Decree of 13th October 1973 of the Minister of Labour and
Social Security lays down a new tariff for premliums for the coupulsory
insurance of medical staff against disease and injury caused by the use
of X-rays and radiocactive substances.

- 11 -



REGIME OF NUCLEAR INSTALLATIONS

Interministerial Decree of 1st March 1973 approving the forms to be
completed for recognition of the gqualifications for rumming and

operating nuclear instaliations éﬁfficial Gagette of the Italian
Republic of 37th April ]szz

In accordance with Decree No. 1450 of the President of the
Republic of 30th December 1970 governing the recognition of the qualifi-
cations required for the technical operation_of nuclear installations (see
Fuclear Law Bulletin No. 8 )the Minister of Labour and Social Security
together wath the Minister for Imdustry, Commerce and Crafts have made
a Decree approving the forms to be compieted by persons wishing to perform
such work. Models of the forms are appended to the Decree.

REGIME OF RADIOACTIVE MATERIALS

Mimisteraal Decree of jgt March 1974 ggfficial Gazette of the
Italian Republic of 22nd February 12157

The Decree made by the Minister for Industry, Commerce and
Crafts lays down the requirements to be met for obtaining licences for
the use of radioisotopes. Requests for such licences must contain
information on the applicant, the intended use of the radiocisotopes
(industrial, agricultural, educational, medical, research), the site of
the installation where they will be used. The request must also include
the maximum activity of each radioisotope together with details on the

professional qualifications of the persons responsible for momitoring
and radiation protection.

The request must be accompanied by documents describing the
premises allocated for the radioisotopes waith a detailed diagram of those
premises and adjoining areas. A technical report must be provided on
the equipment and operations involving the use of the radioisotopes and
on the number and qualifications of staff assigned to their use. The
report must also include the data required to assess the adequacy, from
the radiation protection viewpoint, of the premises where the radioisotopes
will be used and housed, of the equipment involved, and also in this
connection, information on the gquantity, type etc of the radioisotopes as
well as the radiotoxlicity of each single one.

Finally, a certificate from the provincial authorities in charge
of fire prevention must be provided ascertaining that the rules in force
in matters of fire prevention have been complied with; the certificate
should eventually contain any technical provisions required for the
particular work to be performed.

When the Ministry for Industry, Commerce and Crafts has
ascertained that the request for a licence and the accompanying documents
have been regularly completed, copies are transmitted o the Ministry of
Labour and Social Security, and for technical aspects, to the Comitato
Nazionale per l'Energia Nucleare, for advice.

Copies of the request and related documents are also transmitted

- 12 -



for advice to the other Ministries or departments concerned, within the
limits of their respective competences.

The ultimate decision, however, lies with the Ministry of
Industry, Commerce and Crafits which, when issuing such licence, sends a
copy to the Ministry or department concerned.

A licence for the use of radiolsotopes is valid for five years
from its date of 18Sue and may bve renewed.

e Mexico

THIRD PARTY LIABILITY

Act of 1 on third par liabili for nuclear damage

This Act was promulgated on 29th December 1974 and published
in the Diario Oficial on 318t December 1974; it came Into force on the
following day.

The purpose of the Act 1s to establish a third party liability
regime for damage likely to be caused by the operation of nuclear reactors,
by the use of nuclear substances and fuels as well as by radioactive wastes.
Nuclear ships are not covered by this Act.

The Mexican Act closely follows the standards laid down by
international nmuclear third party liability Conventions although Mexico
has neither signed nor acceded to the Conventions to dete.

One characteristic of the het, among others, i1s that the nuclear
operator who is held absolutely liable for nuclear damage caused by an
incident occurring in his installation or in the course of %ransport of
nuclear substances for which he is responsible, is the person designated
or licensed by the State within whose competence the installation is
situated. The carrier of the nuclear substances may ask to assume liability
for such transport in place of the nuclear operator. FEvery consignment
of nuclear substances requires a certificate describing the nature of the
substancesz carried and giving the amount of the third party liabality laad
down by the Act.

The maximm amount for the third party liability of an operator
for a given nuclear incident is determined at 100 million pesos (approxi-
mately 10 million $ US). ILiability for successive nuclear incidents
occurring in the same installation within a period of twelve months cannot
exceed 195 million pesos {approximately 19.5 million $ US). These amounts
are exclusive of legal costs.

The Act also lays down a scale for compensation of victims of a
nuclear incident:

(1) in case of death, the amount of "the minimum general
salary" multiplied by one thousand;



(ii) in case of total disablement, this same amount
multiplied by one thousand five hundred;

(1iii) in case of partial disablement, this amount
multliplied by five hundred.

The time-limit for bringing a claim for compensation of nuclear
damage is ten years from the date of the incident or fifteen years from
that same date when manifestation of physical injury is delayed. In case
of loss, theft, abandorment, jettison of materials having caused a nuclear
incident, the time-limit is also ten years from the date of the incident.

The courts competent for deciding on the application of this
Act, are the federal courts within whose jurisdiction the defendants are
domiciled.

The nuclear operator must immediately inform the appropriate
authorities of any nuclear incident or theft of nuclear substances or
radioactive materials.

The Department of the Interior (Secretaria de Gobernac.-n),
in liaison with the appropriate federal and local authorities, 1ls in charge

of co-ordinating the different safety measures to be taken in case of
a nuclear incident.

Regulations will be made in implementation of this Act, in
particular in respect of the safety of nuclear Installations and control
of the access to such installations.

e New Zealand

RADIATION PROTECTION

Act of 1974 to amend the Radiation Protection Act 1965

Act No. 116 of 8th November 1974 amends Radiation Protection
Act No. 23 of 24th September 1965. The Amendment mainly concerns the
procedure for the entry into force of the 1965 Act. TUnder the 1974 Act,
the Order implementing the 1965 Act is deemed to have come into effect
on 5th March 1973.

Furthermore, the Amendment decrees that the Radiation Protection
Regulations No. 48 of 1973 and the Transport of Radliocactive Materials
Regulations No. 51 of 1973 in implementation of the 1965 Act are deemed
to have come into force on 18t April 1973 (see Nuclear Law Bulletin No. 12).
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® South Afnca

NUCLEAR ILEGISLATION

Atomic Energy Act of 19th June 1967

Act No. 90 which was amended by Atomic Energy Act No. 34 of
1970 and Atomic Energy Act No. 73 of 1971, provides for the control of
prospecting and mining, processing, enrichment, reprocessing, possession
and disposal of source material and of the production of nuclear energy
and radioactive nuclides., The Act alsc defines the powers and functions
of the Atomic Energy Board and provides for the control of cerbain patents.

Under the Act no person may produce nuclear energy except with
the written permission of the Atomic Energy Board and unless he is an
possession of a licence issued under the Wuclear Installations (Licensing
and Security) Act, 1963. The permission granted by the Atomic Energy
Board may be subject to certain conditions.

As regards prospecting for and mining of source material the
Act provides that no person shall do so unless he has obtained the wratien
permission of the Minister of Mines., The Minister may only withhold such
permission 1f he is satisfied that the security of the State is endangered.
The Mainister of Mines may, at any time when the national interest so
requires, acquire or cause to be acquired any source material which has
been mined or processed, and any special nuclear material. In such case
the Miniater of Mines must pay an appropriate compensation to the owner
of the expropriated material.

The possession, disposal, enrichment, reprocessing and export of
source material and special nuclear material as well as the production,
acquisition, disposal and importation of radioactive nuclides are equally
subject to a written suthorisation by the Minmister of Mines.

Act No. 35 of 1948 on Atomic Energy setting up the Atomic Energy
Board 1is repealed by this Act which nevertheless provides for the continued
existence of the Board and defines its composition and functlons as wmen-
tioned above.

RADIATION FROTECTION

Governmental Notice of 3xrd August 1973 concerning the control
of electronic products emitting radiation

Notice No. R. 1332 was i1ssued by the Minister of Health by virtue
of Section 1 of the Amending Public Health Act 1971 and contains provisions
concerning electronic products.

According to the Notice, electronic products emitting radiation
may not be used or modified without a prior licence delivered by the
Secretary for Health, Similarly, premises where these electronic producta
are to be operated, have also to be licensed in advance. The licensing
procedure lays down that the applicant must provide the Secretary for
Health with all relevant information on radiation hagards he could have




had knowledge of when applying which might affect the conditions for
granting the licence. The licence entitles its holder to use the electrome
product or the premises where it is to be operated only for a specific
purpose. The licensee must take all necessary radiation protection measures
and must comply with any specific conditions which the Secretary for

Health may consider fit to include with the licence. These special condi-
tions may concern the organisation and methods of radiation protection or
precautions to be taken before or during operation of the electronic
products. The Notice provides that a register must be kept of all persous
working with radiation. Radiation workers must be medically fit at the
moment of registration, may not be pregnant and must possess the necessary
knowledge and experience for operating the electronmic products. In order

to qualify for registration as radiation workers, candidates must be
examined by a doctor nominated for this purpose. In addation, medical
checks must be carried out at intervals of at least 14 months, and when
accidental radiation has taken place or at any other time deemed necessary
by the doctor, the licensee or the Secretary for Health. Radiation workers
are also subject to regular radiation monmitoring.

As regards patients, the Notice provides that they may not
be exposed to radiation longer than strictly necessary and only t¢ the
lowest practicable doses compatible with their treatment. Furthermore,

the licensee must keep records for a geriod of at least five years, of all
patients exposed to radiation. Bxcept as otherwise provided by the

licence, persons may not be exposed to radiation for non-medical purposes

REGIME OF NUCLEAR INSTALLATIONS

Nuclear Installations (Licensing and Security) Act

Nuclear Installations (Licensing and Security) Act No 43 of
8th May 1963 came into force on 17th May 1963. It was subsequently
modified by (Licensing and Security) Amendment Act No. 39 of 1965 and by
(Incensing and Security) Amendment Act No. B9 of 1967.

The purpose of this Act is to provide for the licensing and
control of installations capable of causing nuclear damage and for a
third party liability system for such damage; 1t also lays down provisions
regulating the visits of nuclear vessels.

The licence includes provisions prescribed by the Atomic Energy
Board concerning, in particular, the system for detectaing and recording
i1onrzing radiations, conditions for the siting, construction and operaticn
of the nuclear installation involved, the safety system and measures to

be taken in case of an incident, as well as the treatment and disposal of
radioactive waste.

As in the United Kingdom legislation, the licensing system in
the South African Republic applies to the site used for construction and
operation of a nuclear installation. Under the Act, the holder of a
nuclear site licence 1s held absolutely and solely liable for nuclear
damage caused by an incident having occurred in his installation or
during the course of transport for which he 18 responsible. A licence
18 granted only if the operator has provided financial security in
compliance with the requirements of the Minister of Mines, after consul-
tation with Manister of Pinance, If the amount of a claim for compensation



of nuclear damage is likely 4o exceed that of the financial security taken
out by the operator, the latter must immediately inform the Minister of
Mines accordingly so that he may propose appropriate measures to Parliament.

Inspectors, appointed by the Board, are responsible for carrying
out investigations on the nuclear installation site to ensure that the
requirements laid down by the Act are complied with.

If a nuclear-powered vessel enters the ports or territorial
waters of the South African Republic, the Minister of Mines, after consul-
tation with the Minister of Finance, 15 empowered to determine the
conditions each vessel must meet in respect of safety and liability.

REGIME OF RADIOACTIVE MATERIALS

Dangerous Goods Act of 26th March 1973

Act No. 15 lays down rules applicable to goods which may cause
damage to man or which may affect his health or cause his death as a result
of their dangerous nature, and includes, on this ground, provisions
licensing radiocactive materials and electronic products emrtting radiation.

As regards radiocactive materials, the Act provides that The
Minister of Health, with the agreement of the Mimister of Mines, may
classify such materials as dangerous substances, If the Minister of
Health intends %o proceed with such classification, he must publish a
notice in the 0fflcial Gazette to this effect and invite interested
parties to submit Yo the Secretary for Health any comments and remarks
they may wish to make on the subject.

For the purposes of the Act, the Secretary for Health may
nominate inspectors who may enter and inspect any premises which they
have reason %o believe house dangerous substances. During their inspection,
they may require all relevant information concerning the substances in
guestion, measure, mark or seal such substances, examine boocks and
documents in connection with the substances and seizZe the substances or
books and documents, which may give some proof of contravention of the
Act,

Under the Act, the Minister of Health may issue regulations
concerning any matier which he deems necessary or appropriate to regulate
in order to attain the objectives of the Act., These regulations may cover
the fabrication, 1mportation, storage and transport of dangerous substances
in general and, as regards radicactive materials in particular, dumping
znd disposal. The regulations wmay alsc provide for sanctions in case of
contravention. If the Minister of Health intends to issue regulations,
he must publish the proposed text in the Official Gazette and invite
comments by interested parties. Three wmonths after publication the
regulations enter into force.




® Spain

ORGANISATION AND STRUCTURE

Composition of the Board of the Junta de Energia Nuclear

Decree No. 3237 of 24th October 1974, published in the Boletin
Oficial del Estado on 29th Noveuwber 1974, and put into force on the follow-
ing day, has amended Decree No. 2175 of 16th July 1964 laying down the
composition of the Board of the Junta de Energia Nuclear.

Under the new Decree, the Board of the Junta 13 composed of the
Chairman, Counsellors whose number must not exceed seventeen, and the
Secretary. The Chairman of the Junta is the ex officio Chairman of the
Board. The Counsellors are appointed by the Minister of Industry on
proposal by the Ministries and bodies to be represented on the Board, such
as the Ministries of Pinance, Trade Union Relations, Education and
Science. The Minister of Industry who is represented by two Coumsellors,
alsc appoints a number of scientistg or Industrialists in view of their
specific gualifications. The terms of reference of Counsellors are
normally valid for four years.

e Sweden

THIRD PARTY LIABILITY

Nuclear Liability Act of 1968

The Swedish Act No. 45 of 8th March 1968 on nuclear thard -arty
liability came into force on 18t April 1968 on the same day as the Paras
Convention of 1960 (see Nuclear Law Bulletin No. 2). However, Sections 29
%o 31 had not yet been lmplemented as they are based on the Brussels
Supplementary Convention of 1963. They are now operative, since a Decree
of 18th October 1974 ordered their application as from 4th December 1974,

on the same date as the entry into force of the Brussels Supplementary
Convention,
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® Turkey

REGIME OF NUCLEAR TNSTATLATIONS

1974 Decree concerning the licensing procedure
for nuclear installations

Decree No. 7/9141 of %th December 1974 entitled "Regulations
for Licensing of Nuclear Installations" came into forece in December 1974.

Under the Regulations, the licensing system for nuclear installa-
t20ns in Turkey may be outlined as follows:

General licensing procedure

The licensing procedure for nuclear reactor facilities and that
for other nuclear installations are slightly different due to the aspecific
characteristics of such ingtallations. A general three-step procedure 218
adopted for both types as follows:

1. Site Licence
2. Construction Licence
3. Operating Licence

A1l the applications for licences must be filed with the Turkish
Atowic Energy Commission. The applicant must be an establishment with
Juridical personality and make suitable provision whether by insurance or
any other financial securitly to cover his liability against claims by thira
parties for compensation for the injury or damage caused by radiation
resulting from operation of nuclear reactor facilities or other nuclear
installations; such security must be approved by the TAEC.

Licensing of nuclear reactor facllities

1. BSite licence

Applications must specify the considered reactor type and iis
approximate capacity; the application must also provide information on the
expertise and qualifications of the consultant firms and a Site Evaluation
Report ancluding all relevant particulars on the geological, seismological,
hydrographic, meteorological characteristics of the site and vicinity,
together wath 1ts demographic aspects.

This information 18 examined by the Nuclear Safety Committee
which consists of seven experts in the nuclear field. The Committee is
attached to the TAEC and has advisory functions. After perusal of the
documents, the Committee submits 1ts recommendations to the TAEC which is
the final authority for granting licences. The TAEC's decision must be
transmitted to the applicant within five months of the date of application.




2. Construction licence

It is not possible to apply for a construction licence before

having obtained a site licence. No construction may begin without a
construction licence.

The applicant must attach to has application a Preliminary
Safety Analysis Report as well as a complete project of the installation
and technical data on the proposed nuclear reactor.

The procedure then followed 1s the same as that for the
site lacence.

3. Operating licence

This stage of licensing procedure consists of three permaits.
a. Permit for loading nuclear fuel;

b. Permit for start-up;

¢. Permit for full power operation.

When applying for an operating licence, the Final Safety
Analysis Report, documents showing the proficiency of the operating team,
describing the methods of detection and monitoring of ionizing radiation

on the reactor site, internal operating instructions etc. should be
submitted to the TAEC,

Following examination of these documents, the Ruclear Safety
Committee decides whether to load the fuel in the reactor.

After completion of fuel loading and the examination of the
other documents, the permit for start.-up is given. If the results of the
initial operation are found satisfactory, the applicant is granted the
permit for full power operation together with the operating licence.

licensaing of other muclear installations

As already mentioned, the provisions for licensing other nuclear
installations are fairly similar to those for reactors; although there are
some minor differences concerning the documents to he attached to the
applications, the wain procedure is identical to the procedures related to
the reactors. Furthermore, another difference lies in the delivery of the
operating licence as two permlts are required instead of three: permit
for start-up and permit for full power operation.

® United Kingdom

ORGANISATION AND STRUCTURE

The Officilal Secrets (Prohibited Places) Order 1975

This Order, SI 1975/182, which csme into operation on 24th
February 1975, revokes a number of earlier Orders in which various estab-
lislments (all except one concerned with atomic emergy) were declared to
be "prohibited places™ for the purposes of the Official Secrets Act 1911




The Order declares that the Capenhurst Works and the Windscale
and Calder Works of British Nuclear Fuels Limited, and the UKAEA Establish-
ments at Harwell, Risley, Culcheth znd the Authority'‘s London Offices are
prohibified places, on the ground that information with respect to them or
damage to them would be useful to an enemy. All these establishments were
previously "prohibited places" and the Order merely consolidates thewm in
one Order with up-to-date descriptions and locations.

The effect of being a "prohibited place" 13 that prosecutions
could be brought for a number of offences under the Official Secrets Act,
such as unauthorised entry, acts of espionage, breach of confidence etic.,
in relation to such places.

RADIATION PROTECTION

Health and Safety at Work etc.dct 1974 (entry into force)

(Commencement No. 1) Order 1974 (SI 1974/1439) brings into force
Parts I, II and IV of the Health and Safety at Work Act 1974 at dates which
run from 18t October 1974 to 1st April 1975. The Health and Safety
Executive (which is now the licensing suthority for nuclear installations
under the Nuclear Installations Act 1965, and also controls the Nuclear
Installations Inspectorate) was established on 78t January 1975.

REGIME OF NUCLEAR INSTALLATIONS

Amendment of the Nuclear Instslliations fct 1965

Regulations which came into force on 18t January 1975
(ST 1974/2056) repeal ard modify certain of the provisions of the 1965 Act
and of the Nuclear Installations (Dangerous Occurrences) Regulations 1965;
these new Regulations follow from the establishment of the Health and
Safety Executive and the entry into force of provisions of the Health and
Safety at Work etc. Act 1974 which affect or supersede provisions of the
1965 Act and the 1965 Regulations. In particular, this amendment concerns
the transfer of functions under the 1965 Act, comnected with the licensing
of nuclear installations, from the Secretary of State for Energy %o the
Health and Safety Executive, snd the transfer of functions of inspectors of
nuclear instllations appointed by the Secretary of State under the 1965 Act
to inspectors henceforth appointed by the Health and Safety Executive.

REGIME OF RADIOACTIVE MATERIAILS

Amendment of the Radiocactive Substances Act 1948

Section 5 of the Radioactive Substances Act 1948 enables
Regulations to be made by the appropriate Minister as respects premises or
places in which radioactive substances are manufactured, produced, treated,
stored or used or irradiating apparstus is used, for the purpose among
others of preventing injury being caused by 20nizing radiations to the
health of persons employed at those premises or places or other persons.
Power to make Regulations for that purpose is now included in the powers



contained in Section 15 of the Health and Safety at Work etc.Act 1974.
These Regulations (SI 1974/1821) therefore modify Section 5 of the

1948 Act so that, in its spplication to Great Britsan, 1t no longer
contains the power to make Regulations for that purpose, and in consequence
three Orders in Council which make the Secretary of State for Employment
the appropriate Minmister for the purpose of making Regulations under that
Section in specified cases are revoked.

TRANSPORT OF RADIOACTIVE MATERTALS

The Radioactive Substances (Carriage by Road)
{Great Britain) Regulations 1974

These Regulations (SI 1974/1735) replace the Radioactive
Substances (Carriage by Road) {Great Britain) Regulations 1970, which are
therefore revoked. A number of changes have been incorporated in the
new Regulations, including a reference to the 1973 editrion of the IAEA
Regulations for the safe transport of radicactive materials.

Code of Practice for the Carriage of Radioactive
Materials by Road

This new 1975 edition of the (Code of Practice for the Carriage
of Radioactive Materials by Road replaces the first Code published ain
1970. This version is based on the 1973 edition of the JAEA Regulations
on the Safe Transport of Radiosctive Materials. Due to a number of
winor changes which will be made to these Regulations, an amendment to
the Code of Practice will be published in the course of 1975.

The Air Navigation Order 1974

This Order (SI 1974/1114) made under the Civil Aviation &ct 1949,
came i1nto operation on 12th September 1974 and replaced a similar Order
of 1972. Article 40 providea that dangerous goods (which inelude radio-
active materials) may not be carried in any aircraft on or over the United
Kingdom without the writien permission of the Department of Prade. In fact
most air transport operators serving the United Kingdom have been given
written permission to carry goods in accordance with the International Air
Transport Association Regulations relating to the Carriage of Restricted
Articles, which contain provisions concerning radioactive materials.

ENVIRONMENTAL PROTECTION

Dumping at Sea Act 1974

This Act became law on 27th June 1974. It enables the United
Kingdom Govermment to ratify both the Oslo Convention of 1972 for th
Prevention of Marine Pollution by Dumping from Ships and Aircraft an the

London Convention of 1972 on the Prevention of Maraine Pollution by Dumping
of Wagtes and Qther Matter.
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Under Section 1 substances and articles may not be dumped
in the United Kingdom territorial waters, or dumped in the sea outside
the United Kingdom territorial waters from a British ship or aircraft,
or loaded in the United Kingdom for dumping in the sea, without a licence
granted by the appropriate authority under Section 2. There is no defini-
tion of "substances and articles" and thus radiocactive substances are not
excluded from the probibition under Section 1.

Dumping in the sea means the permanent deposit in the sea of
substances and articles from a vehicle, ship, aircraft, hovercraft, marine
structure or from a structure on land constructed or adapted wholly or
mainly for the purpose of depositing solids in the sea [gection 1(2)/.

In general, the licensing authority is the Minmister of Agricul-
ture, Fisheries and Food (or Scotland and Northern Ireland the appropri-
ate Minister } /Section 11(1)/.

If the loading for dumping takes place in a State Party to either
the 0slo or the London Convention and that State has authorised the dumping
by a licence issued by its appropriate responsible authority, 1t will not
be an offence under the Act to dump such substances or articles
[Section 1(7)/.

Section 2 of the Act provides for a system of licensing and
Sections 5 to 8 deal with the enforcement of the Act and of the
Conventions by enforcement officers who are given powers of inspection
and entry into premises and powers to board ships and aircraft ete.

e Zaire

NUCLEAR TEGISLATION

A draft regulation in the nuclear field has been prepared by
the Commissariat des Sciences Nucléaires and submitted to the National
Legislative Council for examination. This draft takes account of the
establishment of a National Commission for Protection against Radia-
tions and fixes the general principles of protection against the dangers
of radiation.

The Commissariat des Sciences Nucléalres is also in the course
of preparing draft regulation for the control of the use of X-rays for
medical purposes and technical applications.



CASE LLAW AND
ADMINISTRATIVELE

T e v Y Y

DICISIONS

CASE LLAW

o France

DISMISSAL OF AN APPEAL TO ANNUL PHE LICENCE FOR THE
FESSENHEIM NUCLEAR POWER STATION

Followaing an appeal entered by the Asscociation for Protection
against Ionizing Radiation (Association pour la protection contre les
rayommements ionisants) to obtain annulment of the Decree of 3rd February
1972 licensing stage 1 and 2 of the Fessenheim power station, the Claims
Assembly (Assemblée du Contentieux} of the Council of State considered the
Agsociration'’s intervention admissible but nevertheless dismissed thas
appeal by a judgment pronounced on 28th February 1975. The decision of
the Council of State was based on the following grounds:

- 1t was considered that the fact that only extracts from
the licensing Decree had been published in the Officaal
Gazette did not detract from its legalaty;

— consultation with the High Couneil for Electricity and Gas
was not required, contrary to the claimants' inference,
gsince such consultation is compulsory only for instruments
of a regulatory nature which was not the case for the
Decree in question;

— the claimants also upheld that the licensing Decree should
have receirved the consenting opinion of the Commission
of the European Communities in accordance with Article 34
of the Treaty constituting Euratowm; the Council of State
considered that such consenting opinion was necessary only
1f experiments were likely to affect the territories of
other Member States and such obligation did nmot apply to an
installation of the type referred to by the licensing Decree,
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- the claimants also upheld that granting of the licence
should have been preceded by the local enquiry provided
by the 1963 Decree on large nuclear installations; the
Council of State considered that the installation in
question having already been declared a "public utility®
an additional local enquiry was not compulsory;

~ the grounds put forward on the allegation that the 1963
Decree was illegal were also rejected;

- finally, the Council of State decided there was no evidence
in the file that, when granting the contested licence, the

Government had based its decision on incorrect information
or had made a wmanifest error of judgment.

e Germany

OPPOSITION TO THE LICENSING OF THE STADE NUCLEAR POWER STATION

1. As pointed out in Nuclear Law Bulletin No. 13, couplaints
against administrative acts and decisions have a suspending effect. The
licensing authority wmay, however, order that its declsion shall take
immediate effect as being in the public interest. The plaintiff may
move to restore the suapending effect of his complaint; this motion is
decided upon in a summary procedure. The plaintiff may also move for a
temporary injunction, if any change of present circumstances would
endanger or impede the enjoyment of his rights, or if such injunction
18 necessary to avoid serious disadvantages or imminent danger.

2. The case concerns the nuclear power station at Stade. The
licensing authority (the defendant) had issued successively 5 partial
construction licences and 6 partial operati licences. The 6th
operating licence of Tth January 1972 authorised gradual commencement
of the operation up to 1004 of full capacity. Accordingly, the Stade
nuclear power station started operation in 1972.

On 4th August 1972, the defendant issued the 7th partial
operati lacence by which it authorised the owner of the plant (a
llmltedlﬁiabillty company), which intervened in the procedure, to
operate the plant under its own responsibility after the technical
operation had so far been carried out by the constructing enterprise.
Several conditions were imposed in that licence. The defendant ordered
that this Tth partial operating licence should have immediate effect in
the interests of energy supply to the area in question.

3. It is this Tth partial operating licence that the plaintiff
attacks in his complaint. His motion to set aside the licence and, at
the same time, to permanently enjoin the operation of the nuclear power
station and to remove 1t from German territory 1s based on the malicious
and deadly effects of the radioactive substances produced in the nuclear
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power plant; these effects had come to light through damage to the flora
in the Hamburg area. The complaint is still pending in the first instance.

On 1st Pebruary 1973, the plaintiff moved to order the immediate
shut—-down of the plant by way of a temporary injunction, and on 14th March
1973, to restore the suspending effeet of his cowplaint. Both motions
were dismissed by the Administrative Court on 4th October 1973. The plain-
t1ff appealed and based his appeal in particular on the works of Sternglass
(author of the book "Low Level Radiation") which try to show that even a
small increase of the concentration of radicactive substances in the area
affected by atmospheric currents leading away from nuclear power plants,
will lead %o a considerable increase in the mortality rate of infants.

The plaintiff argued that this wmortality rate had considerably inereased

over the last years in the Federsl Republic of Germany, in particular, in
Hamburg.

4. By decision of 20th June 1974, the Superior Administrative Court
of Lineburg dismissed the appeal. It would appear that the most interesting
parts of the Appeals Court's decision concern the question of whether the
complaint and the motions are admissible and whether the plaintiff's
interests are affected by the 7th partial operating licence.

The Administrative Court had based its decision mainly on the
ground that the plaintiff's wmotion was inadmissible because his complaint
itself was inadmissible., The objections raised by the plaintiff were
foreclosed pursuant to sub-section (2) of Section 7{b) of the Atomic Energy
Act., This provision provides that a final decision rendered 1n a
procedure covering a partial licence, or a provisional site approval,
precludes third parties from intervening in any further licensing
procedure on the basis of facts which had already been presented or which
such parties could have presented in view of documents and decisions laad
open for public inspection. The plaintiff could have presented all his
objections in the procedures concerning the preceding partial operating
and construction licences. Even i1f considered as admissible, the plain-
t1ff's objections were unfounded: it would be in the public interest to
secure a sufficient energy supply; the plaintiff's interest to restore the
suspending effect of s compgaint appeared to be minimal as he was
living more than 100 km away from the nuclear power plant

The Superior Court took a different view and regarded the
plaintiff's motion as admissible. It considered that the plaintiff's
objections as based on facts which had arisen after the preceding 6th
partial operating licence had@ become final, In addition, the Court
cast some doubt on the interpretation of sub-section (2) of Section 7(1)
adopted by the lower court and the defendant. "If a licence is challenged
with the argument that the law has been wrongly applied, that the limits
of discretion have been exceeded or that the provisions applied violate
provisions of a higher rank, such objections are not based on facts which
could have been known or presented before the issue of the licence. Where
the licensing procedure 1s split up in several partiral lacences, 1t would
appear irreconcilable with the principle of lawful administration to
consider the circumstance that a previous decision is based on erronecus
application of the law which has remained unchallenged as a fact whach
1f the error is repeated, precludes interventions under sub-section (25
of Section 7(b) " The Court argued further that this Section would have
to be interpreted in the light of sub-section (4) of Section 17 of the
Atomic Energy Act which obliges the licensing authority to revoke the
licence whenever this is necessary to avoid substantial risks to employees,
third persons or the general public, and conditions subsequently imposed
cannot provide a remedy within a reasonable period. The licensang
authority wmust not, therefore, in a later stage of a licensing procedure,

- 26 -



disregard objections precluded under sub-section (2) of Section 7(b) if such
objections might justify a revocation under sub-section (4) of Section 17.

The fact that the plaintiff had moved his domicile to a place
more than 100 km distant from the nuclear power station i1n order to better
protect himself and his family from the harmful effects thereof, did not
preclude the admissibility of his complaint as he contended that such
effects could destroy life in dastant regions. The transfer of the
responsibility for the operation of the plant to the intervenor was also
suitable to violate the plaintiff's interest if one of the licensing
requirements had not been fulfilled. For the person affected, it might
be of considerable importance whether a provisional operation under the
responsibility of a well-known large enterprise had been authorised or
whether the operator himself was licensed to operate the installation
under his own responsibilaty.

As to the merits of the motion, the Court struck a balance
between the interests of the plaintiff and those of the defendant and
the intervenor. As a general principle, the interests of the plaintiff
were, prima facie, subordinate to those of the intervenor. Utility
companieg, too, must i1n their planning take account of the fact that
well-founded objections are sometimes raised against ainstallations
subject to licensing, so that a final operating licence may be delayed.
Preponderant interests of such enterprises were not already endangered
if they were forced, in case of important objections, to change their
plans or adopt alternative solutions during legal proceedings. The
defendant might claim a preponderance of his interests only if he has
appreciably welighed the advantages of using nuclear energy for the
production of electricity amd the risks connected therewith. A decision
1in the field of energy policy accepting hazards for life and health of
individuals or a greater part of the general public in the interest of
an economic growth rate would in any way militate against confirming
the lower court's decaision.

The principal question to be decided would therefore be whether
there was a preponderance of arguments in favour of a success of the
complaint. After having heard four leading experts, the Superior Court
concluded that, for the time being, the complaint could not be considered
as being successful. The Court limited its preliminary evaluation of the
facts presented to those giving rise to doubt that every precaution had
been taken which was necessary im the liaght of existing scientific know-—
ledge to prevent damage resulting from the construction and operation of
the installation {(no. 2 of sub-section (1) of Section 7) and to those
poanting out a substantial risk to the general public (sub-section (4) of
Section 17) caused by nmuisances permitted or inevitable as well as
by possible interventions or interferences of third persons (nos. 4 and 5
of sub-section (2) of Section 7). This evaluation, based extensively
on the opinion of the four experts cited, led the court to the conclusion
that the risks connected with the operation of the Stade nuclear power
station could be kept under control as far as this could be Judged in the
present summary procedure.

For the same reasons, the Court further rejected the plaintiff's

appeal against the Administrative Court's dismissal of his motion for a
temporary injunction ordering the immediate shut-down of the installation.
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o ltaly

UNCONSTITUTIORALITY OF THE ACT OF 1962 ON THE PEACEFUL
USES OF NUCLEAR ENERGY

Section 3 (conditions for holding fissile or radiocactive
wmaterials) and Section 28 (related penal sanctions) of Act No. 1860 of
318t December 1962 on the Peaceful Uses of Nuclear Energy have been
declared unconstitutional by a judgment pronounced by the Constitutional
Court in late November 1974. This judgment was the outcome of an action
entered against a user of radioactive materials who had not complied
with the above provisions,

In fact, the Italian authorities, in order to align the provisions
of Act No. 1860 with those of Article 30 et seq. of the Buratoum Treaty,
amended that Act by Decree of the President of the Republic (DPR) No. 1704
of 30th December 1965 made in accordance with Act No. 871 of 13th July 1965
on the delegation of powers. The irregularity of this amendment results
from the Italian Constitution (Sections 76 and 77) authorising such
delegation of powers provided the limits set by the Delegation Act are
observed, and it is precisely on that point that the Constitutional Court
founded its judgment Act No. 871 lays down penal sanctions not
exceeding 2 million lire or one year's imprisonment whereas Act No. 1860
prescribes fines reaching up to 5 million lire and prison sentences
reaching up to 2 years. Therefore these penal sanctions should have been
modified accordingly when Act No. 1860 was amended by DFR No. 1704.

Until the necessary amendments have been made to Act No, 1860,
the decision of the Constitutional Court will temporarily stop infringe-

ments to the regulations on holding radioactive materials from being
sanctioned.

ADMINISTRATIVE DBECISIONS

e Germany

NUCLEAR ENGINEERING COMMISSION

The Federal Minister of the Interior who since 15th Decewmber 1972
is competent for reactor safety emd radiation protection 1ssued, on 27th
September 1974, a revised Notice on the establishment of the Nuclear
Engineerinf Commission (EKerntechnischer Ausschuss) and its rules of
procedure (Bundesanzeiger No. 193 of 15th October 1974).

This Commission had been established in 1972 by the then competent
Federa} Minister for Education and Science (see Nuclear Law Bulletin
No. 10).



INTERNATIONA L
ORGA NISATIONS
AND AGREEMENTS

INTERNATIONAL ORGANISATIONS

e International Atomic Energy Agency

LEGISTATIVE ASSISTANCE

In October 1974, the IAEA Secretariat assisted the ILebanese
authorities in the revised elaboration of a draft Radiation Protection
Act aimed at establishing licensing requirements for and regulatory control
over the uses of radioactive substances and irradiating equipment.

Advisory services i1in regulatory matters connected with the
planning of nuclear power projects were provided to Malaysia and Singapore
in November 1974. A member of the IAEA Secretariat visited both countries
and held detailed discussions with Government officrals, Universities and
publie utilitries representatives to help establish the groundwork for
advance preparations in the legislative field.

Similar advisory services regarding third party liability were
provided to Yugoslavia in January 1975 in connection with the construction
of a nuclear power plant at EKrsko in Slovenia, for which the Agency's
agsistance i1n the procurement of fuel was the subject of the agreements
concluded between the IAEA, the USA and Yugoslavia in June 1974
(INFCIRC/213).

LICENSING OF NUCLEAR INSTALLATIONS

In collaboration wath the Greek Atomic Energy Commission and the
OECD/NEA, the IAEA convened a Study Group on Regulations and Procedures
for Licensing Nuclear Installation at the Nuclear Research Centre
"Demokritos", near Athens, from 16th to 20th December 1974. The meeting
was attended by 37 participants from 13 countries and from the IAEA and
NEA staff., The papers presented by attending experts from Canada, the
Federal Republic of Germany, the United Kingdom and the USA, and by staff
members of the IAEA and NEA Berved as aintroductions to in-depth discusasions
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on licensing requivements for and regulatory control of nuclear power
plants, including the liability regime applying to such installations.
National satomic energy authorities and public utilities in 8 developing
countries were represented at the meeting: Egypt, Greece, Malaysia,
Mexico, Pakistan, Philippines, Singapore and Yugoslavia. The working
papers and reference material made available to the Study Group by the
TABA Secretariat will be the sugiect of publication No. 10 1n the IAEA
Legal Series in the course of this year.

AGREFEMENTS

e Finland

REQUEST FOR ACCESSION TO THE BRUSSELS SUPPLEMENTARY CONVENTION

Followaing the entry into force on 4th December 1974 of the
Convention Supplementary to the Paris Convention signed in Brussels on
318t Janumary 1963 and the Additional Protcocol to this Convention, on
16th December 1974, the Govermment of Finland requested accession by
notification to the Govermment of Belglium, depositary of the Convention,
in accordance with Article 22(b) of the Convention which provides that
accession requires the unanimous assent of the Contracting Parties.

It 18 recalled that Pinland already acceded to the Paras
Convention on 8th June 1972.

® [/nited States- Austria

CO-OPERATION AGREFMENT CONCERNING CIVIL USES OF ATOMIC ENERGY

The Republic of Austria and the United States have amended their
Agreement for Co-—operation concerning Civil Uses of Atomic Energy of
11th July 1969. The amending agreement was signed on 14th June 1974 and
entered into force on 8th October 1974 (Federal Gazette for the Republac
of Austria, 1974, page 268%; U.S. Treaties and Other Intermational Acts
Series (TIAS) 7912). The amendment incorporates new provisions for the
supply by the Umited States of uranium enrichment services to reactor
operators in Austria and is intemded to reflect the new uranium supply
policies adopted by the United States in 1972. The Parties have agreed
that TAEA safeguards will continue to spply to materials, equapment and
facilities transferred under the agreement.



e United States- Germany

RADIOACTIVE WASTE MANAGEMENT

On 20th December 1974, the Federal Ministry for Research and
Technology of the Federal Republic of Germany and the United States Atomic
Energy Commission concluded a Technlcal Exchange and Co-operative Arrange~
ment i1n the Field of Management of Radicactive Wastes. The Arrangement
covers broad areas of technical development in the treatment, handling and
storage of radioactive wastes resulting frow nuclear power operations in
the respective countries. The Parties agreed to make available to each
other, information in the field of radicactive waste management which they
have the right to disclose from the following techmical areas:

- disposal of radiocactive waste in salt deposits;

~ retrievable surface storage facilities;

- waste management research and development;

- waste from decommissioning of nuclear installations;

~ operating aspects of storage or disposal of low
and 1ntermediate level wastes;

— transportation of radioactive waste.

The Arrangement was concluded for a period of 5 years and may
be extended by mutual agreement.

e United States-Sweden

CO~OPERATION AGREEMENT ON NUCLEAR ENERGY REGULATORY MATTERS

On 6th December 1974, the USAEC and Sweden signed an Agreement
for the reciprocal exchange of information concerning, in partiecular,
problems raised by the licensing procedure for nuclear installations. The
Agreement also provides for exchange of technical information on the safety
of nuclear installations and their impact on the enviromment., Furthermore,
1t encourages co-operation on the elaboration of nuclear safety standards.

This Agreement, which follows similar ones concluded during 1974
with France, Japan and Spain, 18 valid for five years and is renewable.
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e United States-Switzerland

CO—OPERATION AGREEMENT ON NUCLEAR ENFRGY REGULATORY MATTERS

On 9th December 1974, the USAEC and Switzerland signed an
Agreement identical to that concluded with Sweden, referred to in the
preceding text.

e United States- Euratom

MEMORANDUM OF UNDERSTANDING ON SCIENTIFIC AND TECHNICAL
NUCLEAR INFORMATION

A Memorandum of Understanding was concluded on 19th September
1974 between the United States, Buratom, Belgium, Germany, Ireland, Italy,
Luxembourg and the Netherlands on co-operation in the efficient dissema-
nation of scientific and technical information in the nuclear field.

The Parties undertake to co-ordinate their efforts to collect,
process and disseminate nuclear documentation prepared in their respective
territories, and in the case of Buratom, when conducting its research
programme. The working methods and technical aspects related to implemen—
tation of this Memorandum of Understanding will ge contained in an agree—
ment between the USAEC and Euratom, acting on 1ts own behalf and that of
the other European Parties. In this connection, the Parties must take into

consideration the development of the IAEA International Ruclear Information
System (INIS).

Bach Party reserves the exclusive right to set the conditions and
methods of use of the stock of information within its own territory. This
Memorandum is concluded for an initial three-year period as from i1ts
signature by the Parties.

o IMCO

1971 BRUSSELS CORVENTION

The Brussels Convention relating to Civial Liability in the Field
of Maritime Carriage of Nuclear Material of 17th December 1971, was ratified
by Sweden on 22nd November 1974.




THX'TS

e Denmark

ACT ON COMPENSATION FOR NUCLEAR DAMAGE
NO. 332, OF 19TH JUNE 1974%*

CHAPTER 1

DEFINITIONS, ETC.

Section 1

For the purposes of this Act:

(a)

(v)

(e)

()

(e)

"uclear fuel” means fissionable material in the form of uranium
metal, alloy, or chemical compound, and such other fissionable
material as the Minister of Education may determine;

"radioactive products" means any radicactive materizl including
waste, produced in, or made radiosctive by exposure to the
radiation 1ncidental to, the process of producing or utilizing
nuclear fuel, but does not include material mentioned in paragraph
(a) of this Section;

"nuclear substances" means -

{) nuclear fuel other than natural uranium and other than
depleted uranium;

(12) radioactive products other than radioisotopes produced
for and having reached the final stage of fabrication
so as to be usable for any industrial, commercial,
agricultural, medical or scientific purpose;

"nuclear reactor" means any strueture containing nuclear fuel in
such an arrangement that a self-sustaining chain process of
nuclear fission can occur therein without an additional source of
neutrons;

"nuclear i1nstsllation® or Yinstallation" means -

(1) any nuclear reactor;

(21) any factory for the production or processing
of nuclear substances;

*

Unofficial translation prepared by the Danish authorities.
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(£)

(g)

(n)

(1)

(»

(x)

(1)

(m)

(i11) any factory for the separation of isotopes of
nuclear fuel;

(1v) any factory for the reprocessing of irradiated
nuclear fuelj;

(v) any facility for the storage of nuclear substances
other than storage incidental to the carriage of
such substances; and

(vi) such other installations in which there are
nuclear fuel or radioactive products, as the
Minister of Education may determine;

"Installation State", in relation to a nuclear installation, means
the Contracting Party within whose territory that installation is
situated or, if it is not situated within the territory of any
State, the Contracting Party by which or under the authority of
which the installation is operated;

"operator™, in relation to a nuclear installation, means -

() ags concerns installations in this country, the
person recognised by the Minister of Fducation
as the operator of that installation or, in the
absence of such recognition, the person who
operates the installation;

(11) as concerns installations outside this covntry,
the perszon responsible for the installation under
the legislation of the Installation State;

"nuclear damage" means -

(1) any damage which arises out of or results from
radicactive properties or a combination of
radioactive properties with toxic, explosive
or other hazardous properties of muclear fuel
or radicactive products in a nuclear installation,
or of nuclear substances coming from, originating
in, or sent to, a nuclear installationg

(11) any damage arising out of or resulting from any
other ionizing radiation emitted by any source
of radiation inside a nuclear installation;

"nuclear incident" or "incident™ means any cccurrence or sariec
of occurrences having the same origin which causes muclear damage;

*the Paris Convention"™ means the Convention on Thard Party Liapalitv
in the Field of Nuclear Energy concluded in Paris on 29tn Jaly 196C,
as amended by the Additional Protoccl of 28th January 1364;

"the Supplementary Convention" means the Convention Supplementary *o
the Paris Convention concluded in Brussels on 31st January 19€7,
as amended by tne Additional Protocol of 28%h January 1964;

"Contracting Party" means a State which is a Party to the Paris
Convention;

"umits of account® means units of account in accordance waith the
Buropean Monetary Agreement of 5th August 1955 as defined on
29th July 1960.
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Section 2

The Minister of Education may, if in his view the small exbtent of the
risks involved so warrants, exclude, wholly or partly, any nuclear
installation, nuclear fuel or rafioactive products from the provisions
of this Act.

Section 3

The Minister of Education may direct that several of the installations
set out in Section 1(e) of this Act which are located at the same site
and belong to the same undertaking shall be regarded as a single nuclear
installation.

CHAPTER II

COMPENSATION AND INSURANCE

Scope

Section 4

The provisions of this Chapter shall not cover liabality for any reactor
that 1s used as a source of power in a vessel or any other means of
transport.

Seciion 5

(1) Bo person shall be able to claim compensation from the operator
of a nuclear installation in this country under the provisions
of this Chapter or corresponding provisions of any other Contract-
ing Party for nuclear damage suffered in a State which i1s not a
Party to the Paris Convention, unless such damage was caused by
an incident which occurred in this country.

(2) Any injured person sghall only be able to claim compensation for
nmuclear damage caused by an incident that occurred in a State,
whach is not a Party te the Paris Convention, from the operator
of a nuclear installation in this country under the provisions
of thas Chapter, 1f -

(1) the damage avose elither in a Contracting Party
or on the high seas on hoard a vessel registered
in such State, and

(ii) the incadent occurred either during carriage of
nuclear substances to a consignee in a State
which is not a Party to the Paris Convention
before the material was unloaded from the means
of transport by which it arrived in the territory
of that gtate, or during carriage of nuclear
substances from a consighor in such State after
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the material was loaded on the means of transport
by which it was to have been carried from the State
in guaestion.

(3) As concerns the liability of the operator of an installation
satuated in the territory of any other Contracting Party, the
provisions laid down in that State on the territorial extent
of his liability shall apply.

{(4) Where the legal provisions of a State which 1s not a Party to
the Paris Convention provide for no compensation, or less
compensation than under Danish law, for nuclear damage suffered
in?ghis country, the Minister of Justice may direct that
corresponding rules shall apply to compensation for nuclear
damage suffered in that State.

Section 6

The Minister of Justice may direct that, for the purposes of this Chapter,
a State which is not a Party to the Paris Convention shall be assimilated
to a Contracting Party.

Operator's liability for any incident occurring
dn an installation

Section 7

Any nuclear damage caused by an incident occurring in an installation
shall be compensated by the operator of that installation. Provided
that this shall not apply if the damage 1s solely due to nuclear
substances stored in the installation incidental to their carriage to
or from a nmuclear installation situated in the territory of a
Contracting Party.

Incidents occurring in the course of carriage

Section 8

(1) Subject to the provisions of Section 5 of this Act, any nuclear
damage caused by an Incident occurring in the course of carriage
of nuclear substances from an installation situated in +this
country or in the territory of any other Contracting Party shall
be compensated by the operator of that installation,

{(2) VWhere the carriage takes place to an installation situated in
this country or in the territory of any other Contracting State,
the liability shall attach to the receiving operator

(a) where he has assumed liability by contract in
writing and the incident occurs after the time
stipulated for transfer of liabilaty;

(b) in other cases, where the ineident occurs after
he has taken charge of the substances.
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(3)

(4)

In the course of carriage of nuclear substances intended to be used
in a nuclear reactor that is used as a source of power in a vessel
or any other means of transport, the liability of the sending
operator shall end when the person who 1s duly authorised to operate
the reactor comprised in the means of transport has taken charge

of the substances.

The Minister of Justice may direct in which cases and under which
conditions operators of installations in this country shall or
may make such an agreement about the liability as referred to ain
sub-gection (2} of this Section.

Section 9

(1)

(2)

(3)

Where nuclear substances are sent from a State which is not a Party
to the Parls Convention to an installation situated in this country
or in the territory of any other Contracting Party with the written
consent of the operator of that anstallation, the latter shall,
subject to the provisions of Section 5 of this Act, compensate any
nuclear damage caused by an incident in the course of carriage.

Where nuclear substances are sent from the operator of a nuclear
reactor that 1s used as a source of power 1n a vessel or any
other means of transport to an installation situated in this
country or in the territory of any other Contracting Party, the
receiving operator shall be liable as provided in sub-section (1)
of this Section from the time when he took charge of the
substances.

Any nuclear damage caused by an lncident occurring in the course

of carriage of nuclear substances through Demmark that is not
covered by the provisiona of Section 8 of this Act or sub-sections
(1) and (2) of this Section shall be compensated by the person who
has obtained a licence for the carriage under the Use of Radioactive
Substances Act., PFor the purposes of this Chapter, the licensee
shall be regarded as the operator of a nuclear installation in this
country.

Section 10

The provisions of Sections 8 and 9 on liability for nuclear damage caused
by an incident occurring in the course of carriage of nuclear substances
shall apply also to any Jncident occurring during storage of the
substances incidental to their carriage.

Other incidents occurring outside
an installation

Section 11

Where in cases other than those referred to in Sections 7 to 10 of this
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Act nuclear damage has been caused by nuclear substances coming from or
originating in an installation situated in thais country or in the
territory of any other Contracting Party, or which prior to the incident
had been in the course of carriage as referred to in Section 9 of thas
Act, the liability shall attach to the operator who at the time of the
incident had the substances in his charge or, if the substances at that
time were not in the charge of any operator, the operator who last haa
them in his charge before the incident; provided that, where the
substances had been in the course of carriage before the incident and
not been taken charge of by another operator after the interruption of
the carriage, the liability shall attach to the operator who at the Time
of interruption of the carriage was liable under the provisions of
Sections 8 and 9 of this Aet for nuclear damage caused by an incident
occurring during carriage.

Ass tion of operator's liabila

Section 12

At the request of a carrier who performs carriage as referred to 1n
Sections 8 and 9 of this Act, the Minister of Justice may permit that,

in place of the operator of an installation in this country, the carrier
shall be liable for any nuclear damage caused by an incident that may
occur in the course of such carriage. Such permission may be granted
only with the consent of the operator and if the applacant has shown that
insurance has been taken out in accordance with Section 26 or other
financial security has been furnished in pursuance of Section 29 of this
Act. Where permission has been granted, the provisions on the liability
of the operator shall apply to the carrier, This shall apply also where
the liability of an operator under corresponding legislation of any other

Contracting Party has been transferred to a person other than the
operator.

Basis of liability

Section 13

(1) The operator of a nuclear installation shall be liable under the
provisions of this Chapter, even if the damage i1s fortuitous.

(2) No operator of an installation in this country shall be liable
under those provisions if the nuclear incident is directly due
to an act of armed conflict, hostilities, civil war, insurrection
or a grave natural disaster of an exceptional character. As
concerns operators of installations situated in the territory
of any other Contracting Party, the rules laid dowm by the
Installation State shall apply. The provision of the farst
sentence of this sub-section shall equally apply to the
extent indicated in the Paris Convention, where the legislation
of any other Contracting Party is tc apply to the liability of
a Danish operator.
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Excepted damage

Section 14

(1)

(2)

The liability of an operator under this Chapter shall not cover
any nuclear damage caused to the installation i1tself or to any
property on its gite which is used or intended to be used in
connection with that installation.

The liabilaity of operators of installations in this country sghall,
1n the cases referred to in Sections 8 and 9 of thais Act, include
also any nuclear damage that is caused to the means of transport
upon which the nuclear substances i1nvolved were at the time of

the incident. If, as a result of the limits of liabilzty under
Section 21 of this Act, the claims for compensation cannot be
fully met, compensation for damage to the means of transport shall
be paird only insofar as this may be done without reducing the
aggregate of compensation for other damage below a sum equal to
five million units of account. Where the liability attaches to
the operator of an installation situated in the territory of any
other Contracting Party, the legislation of the Installation State
shall determine whether damage to the means of transport shall be
covered by the liabilaty of the operator. The provisions of the
first and second sentences of this sub-section shall equally apply
where the legislation of any other Contracting Party applies to
the liability of a Danish operator under the Paris Convention.

Contributory fault on the part of the
injured person

Section 15

If the 1njured person has contributed to the damage intentionally or
through negligence, compensation may be reduced or refused, unless he
has shown only slight negligence.

Claims against persons other than
the operator

Section 16

(1)

(2)

No person other than the operator concerned shall be liable to
pay compensation for any nuclear damage covered by the rules of
liability of thas Chapter or corresponding provisions of any
other Contracting Party. Where, after the death of the operator
or the discontinuation of the undertaking, the claim cannot be
brought against the operator or his estate, it may be brought
against the insurer or the person who has furnished other finan-
cial security. Such claim shall not be affected by a preclusion
period fixed in say advertisement for credators of the operator.

Where the operator is not liable for compensation under the sard
rules pursuant to the provisions of Section 13(2) or Section 14
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of this Act or corresponding provisions of any other Contracting
Party, only the individual who has caused the damage intentionally
may be required to compensate the damage: Provided that the
operator shall be liable under the law of torts for such damage

to any means of transport which, according to the legislation

of the Installation State, is mot covered by the lisbility rules

of this Chapter (cf. Section 14(2), third sentence of this Act)

Section 17

(1) No other person than the operator of a nuclear installation shall
be liable to pay compensation for any nuclear damage caused by an
incident during maritime transport of nuclear substances which is
not covered by the liability rules of this Chapter or corresponding
provisions of any other Contracting Party, 1f the operator i1s liable
for the damage under the Viennas Convention of 21st May 1963 on
Civil Liability for Nuclear Damage or by vairtue of a foreign
national law governing the liability for such damage which in all
respects is as favourahle to persons who may suffer damage a3z either
the Paris or the Vienna Convention.

(2) Compensation cannot be clalmed for damage as referred to in sub-
section (1) to the nuclear installation itself or to any property
on the site of that installation whiech 15 used or to be used
in connection wath that installation, or to the vessel
upon which the nuclear substances involved were at the time of
the incident, if the operator of the nuclear installation 1s not
liable for the damage according to Article IV.5 of the Vienna
Convention or a corresponding provision of a foreign national law

{3) The provision of sub-section (2) shall not apply to any individual
who has caused the damage intentionally.

Section 18

The provisions of Sections 16 and 17 shall not apply as far as they are

contrary to international agreements concerning damage during transport,
which has been accepted by Denmark.

Subrogation of claims of the injured person
against the operator etc.

Section 19

(1) Any person who has to pay compensation for nuclear damage pursuant
to an agreement referred to In Section 18 of this Act or under the
legislation of a foreign State shall acquire by subrogation the
claims of the injured person against% the operator liable for the
damage under the provisions of this Chapter.

(2) VWhere by reason of the provisions of Section 5 of this Act the
operator is not liable to the injured person for any nuclear
damage under the provisions of this Chapter, the person who has
to pay compensation for the damage and has his principal place of
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business within the territory of a Gontractin§ Party or 1s the
servant of a person who satisfies that condition shall acquire

the same right against the operator as the injured person would
have had but for Section 5: Provided that such right shall
not be acquired in the event of carriage of nuclear substances
to a consignee in a State which is not Party to the Paris
Convention 1f the incident occurs after the materaial has been
unloaded from the means of transport by which i1t has arrived in
the territory of that State. In the case of carriage of nuclear
substances from a consignor in a State which 18 not a Party to
the Paris Convention, such right shall not be acquired if the
incident occurs before the material has been loaded on the
geans of transport hy which 1t was to be carried from the foreign
tate,

(3) Any claim against the operator under sub-sections (1) and (2) of
this Section shall be extinguished 1nsofar as the claimant is
himself liable to the operator under Section 24 of this Act.

Nuclear damage 1n connection with
other damage

Section 20

(1) Where nuclear damage covered by the provislions of this Chapter is
caused Jointly with any other damage and where the nuclear damage
and the other damage are not reasonably separable, the provisions
gn nuclear damage of this Chapter shall apply to the whole of the

amage.

(2) Where, however, nuclear damage and damage caused by an emission of
ionizing radiation not covered by the rules of liability of this
Chapter have been caused jointly, the provision of sub-section (1)
of this Section shall not affect the liability of any person who

under the law of torts 1s liable for damage caused by such 1onizang
radiation.

Limits of operator's liability

Section 21

(1) The aggregate liabilaty under the provisions of this Chapter or
corresponding provisions of any other Contracting Party for
nuclear damage caused by one and the same incident shall for the
operator of an installation in this country be limited to
75 million kr.. Provided that in speciral cases, having regard
to the si1ge and type of the installation, the extent of carriage
covered by the liabilaity, and any other relevant circumstances,
the Minister of Justice may determine some other maximum smount
but not less than a sum equal to five million units of account.
As concerns installations situated in the territory of any other
Contracting Party, the limits of liabzlaty laid down in the
legaislation of that State shall apply.
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(2)

The limits provided for in sub-section (1) of this Section shall
not include any interest or costs.

Section 22

(1)

(2)

Where the operators of several installations are liable for the

same nuclear damage under the provisions of this Chapter or the
legislation of any other Contracting Party, the operators shall

be jointly and severally llable to the injured person, but each
operator only wrthin the highest amount applicable with respect

to haim pursuant to Section 21 of this Act. Where the incident
occurs in course of carriage of nuclear substances either i1n one

and the same means of tramnsport or, in the case of storage
incidental to the carriage, in one and the same nuclear installation,
the total liabilaty of the operators shall not exceed the highest

amount applicable with respect to any of them pursuant to Section 21
of this Act.

The liabality of the operators shall be apportioned between them
having regard to the share of each installation in the damage and
any other relevant circumstances.

Section 23

(1)

(2)

Where the nuclear damage caused by a saingle incident exceeds the
amounts provided in Sections 21 and 22 of this Act, the
compensation and any Interest accrulng thereto shall, subject to
Section 14(2) of this Act, be reduced proportionally.

Where a reduction under sub-section (1) of this Section 1s likely
to be required, the Minister of Justice may direct that, for the

time being, only a specified proportion of the compensation may
be paid.

Recourse of the operator

Section 24

(1)

(2)

Where nuclear damage for which the operator of a nuclear installation
18 liable under the provisions of this Chapter or corresponding
provisions of any other Contracting Party has been caused with

intent to cause damage, the operator may claim to be held harmless

by the person or persons who brought about the damage with such
intent. Similarly, the operator may claim to be held harmless

1f so expressly provided by contract.

Apart from the claims provided for in Section 20(2) and
Section 22(2) of this Act as well as sub-section (1) of this
Section, the operator shall have no right of recourse against any

third party in respect of any sums he has paid by way of compen-
sation.
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Laimitation

Section 25

(1)

(2)

(3)

Any claim for compensation against the operator of a nuclear
installation pursuant to Sections T to 11 and Section 19 of thas
Act shall be barred under the provisions of the Statute of
Limitation of 22nd December 1908, except that the period of
limitation shall be three years. As concerns the claims referred
to in Section 19 of this Act, the period shall be computed from
the time when the person entitled, by exercising usual care,
might have enforced his claim by taking legal proceedings

against the operator.

A claim not barred pursuant to the provisions of sub-sectrion (1)
of this Section shall be extinguished at the expiry of ten years
from the date of the nuclear incident that caused the damage,
unless before that time it has been recognized by the operator,
or the injured person has taken legal proceedings to enforce 1%:
Provided that, 1f the damage was caused by nuclear substances
that have been stolen, lost or abandoned and have not been
recovered at the time of the incident, the limitation shall take
effect not later than 20 years after the date of the theft, loss
or abandonment.

Where the question as to whether an action shall be brought in
this country 1s to be decided by the Tribunal referred to in
Article 17 of the Paris Convention, limitation under sub-sections
(1) and (2) of this Section shall not take effect if, before
limitation has become effective under the legislation of the
Contracting Party concerned, a request has been wmade to the
competent public authority of that State to initiate a decision
by the Tribunal or, provided no such decision has been taken,

an action 1s brought i1n any of the States where this may be done
pursuant to that Convention. In these cases, an action shall be
brought i1n this country within such period as may be determined
by the Tribunal.

Insurance and security

Section 26

(1)

(2)

The operator of a nuclear installation in this country shall take
out and maintain insurance to cover the liability for nuclear
damage which he wmay incur under this Chapter or under the
legislation of any other Contracting Party, subject to the limits
laxd dowm in Section 21 of this Act.

The insurance shall be approved by the Minister of Justice. The
latter may approve separate insurance to cover liability for
nuclear damage as a result of incidents cccurring in the course
of carriage. The Minister may further approve insurances which
do not completely meet the requirements of sub-section (1).
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Section 27

In the case of termination of the insurance contract without any new
insurance taking effect, the insurer shall continue to be llable for any

nuclear damage due to an incident occurring within two months after the

insurer has informed the Minister of Justice in writing about the
termination of the contract: Provided that, where the insurance relates
to damage caused during carriage, the liability of the insurer shall
continue until the carriage has been completed.

Section 28

The Minister of Justice may make regulations concerning the types of
Tmonnranan mafarvrad A anm TanddAan ')K n-" -I-'h-ia ln-l-
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Section 29

(1) The obligation to insure shall not extend to installations for
which the State 13 liable.

(2) The Minister of Justice may relieve the operator of an installation
of the obligation to insure if he provides such security as in the
Judgment of the Minister is equally adequate.

(3) Where the security is furnished by a person other than the

operator, the provisions on insurance of this Act shall apply
accordingly.

Compensation able the State
Section 30

Subject Yo the limits laid down in Section 21 of this Act, the State
shall pay any compensation for which the operator of a nuclear install-
ation in this country 18 liable under the provisions of this Chapter or
corresponding provisions of any other Contracting Party, if compensation

cannot be met out of the funds provided by the operator's insurance or
other financial security.

Section 31

(1) Any claim for compensation which cannot be satisfied by reason

of the limits of laability under Sections 21 and 22 of this Act
shall be met by the State where -

(a) the incident did not occur exclusively in a State
which Is not a Party to the Supplementary Convention;
() an action for compensation may be brought in thas

country under Section 36 of this Act;



(c) the liability attaches to the operator of a nuclear
instailation for peaceful purposes that 1s situated
in this country or in any other State which i1s a
Party to the Supplementary Convention and i1s included
in the list referred to ain Article 13 of that Cornvention
and

{d) the damage was suffered -

(1) in this country or in any other State which is
a Party to the Supplementary Convention; or

(ii) on or over the high seas on board a vessel or
aircraft registered 1n thais country or in any
other State which 23 & Party to the Supplementary
Convention; or

(iii) on or over the high seas by a State which 1s &
Party to the Supplementary Convention, or by
any of 1ts nationals.

(2) Compensation for any damage to a vessel or an aircraft shall, an
the cases referred to in sub-section (1)(d)(1i) be payable only
if the vessel or aircraft, at the time of the incident, was
registered in a State which is a Party to the Supplementary
Convention. A partmership, or any public or private body whether
corporate or not, established in the territory of a State which
13 a Party to the Supplementary Convention and, 1f so determined
by that State, any person domiciled therein shall in the mentioned
case be assimilated to nationals of that State. Any person
domiciled in Denmark shall be treated as a Danmish national.

Section 32

(1) The aggregate of compensation payable i1n consequence of one and
the same nuclear incident partly by the operator concermed under
the provisions of thais Chapter and partly by the State under
Section 31 of thas Act shall not exceed a sum equal to 120 mallion
umits of account. If as a result of the incident compensation is
to be pald also by virtue of an agreement which a State Party to
the Supplementary Convention has concluded with some other State
pursuant to Article 15 of that Convention, such compensation shall
equally be included in the said maximum amount.

(2) The limit provided for in sub-section (1)} of this Section shall
not i1nclude any interest or costs,

(3) Where the claims cannot be satisfied out of the sums referred to

in sub-section {1) of this Section, the provisions of Section 23
of thas Act shall apply accordingly.

Section 33

Compensation pursuant to Sections 30 and 31 of this Act shall not be paid
for any nuclear damage due to an incident that occurred under the circum-—
stances referred to in Section 13(2) of this Act.
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Section 34

(1)

(2)

Where a c¢laim for compensation in respect of any nuclear damage
caused in thas country by an incident for which the operator of
an installation in this country is liable has been extinguished
pursuant to Section 25(2) of this Act or a corresponding
provisicn of the legislation of any other Contracting Party,
compensation shall be paid by the State. Such claim against the
State may be brought only if it is excusable that no legal
proceedings were taken against the operator prior to the
termination of hais liability under the said provisions. The
claim shall be barred under the provisions of the Statute of
Limitations of 22nd December 1908, except that the pericd of
limitation shall be three years, and shall be extinguished not
later than 30 years after the date of the nuclear incident that
caused the damage. Where other similar claims have been reduced
by virtue of Section 23(1) or Section 32(3) of this Act, or
corresponding provisions of any other Contracting Party, the
compensation referred to in this sub-section shall be reduced
correspondingly.

The Minister of Justice may direct that compensation under the

provisions of sub-section (1) of this Section shall be paid also
for damage being caused outside this country.

RBecoarse ¢f ~ka Soane

Section 35

(1)

(2)

Any amount paid by the State pursuant to Sections 30, 31 or 34 of
this Act, or otherwise paid under the provisione of the Supple-
mentary Convention, to cover any nuclear damage for which the
operator of an installation 1n this country i1s liable under the
legislation of any other Contracting Party may be recovered from
the person or persons who have caused the damage intentionally.

Any amount paid pursuant to Section 30 of this Act may further
be recovered -

{a) from a person who &s insurer or financial guarantcr
or by express agreement has assumed liability for
the damage (cf. Section 24(1)(11) of this Act);

(b) from an operator who pursuant to Section 22(1) of
this Act is jointly liable for the damage to the
extent to which liability under Section 22(2) of
this Act attaches to himg

(e) from the operator himself if the expense is due to
his failure to take out and maintain duly approved
insurance or other financial security, or to the
fact that the security has proved unsovmd.



Juriasdiction of Danish Courts

Section 36

(1)

(2)

(3)

Any action against the operator of a nuclear installation, or -
in the case referred to in Section 16(1)(11) of this Act - against
an insurer or financial guarantor, for compensation for nuclear
damage under Sections 7 to 11 or Section 19 of this Act may be
brought in this country -~

{a) if the nuclear incident that caused the damage
occurred, wholly or partly, in this country; or
(b) 1f the claim brought againat the operator of an

installation in this country and the incident
occurred entirely outside the territory of any
Contracting Party, or the place of the incident
cannot be established with certainty.

Where in a case referred to in sub-section (1) of this Section
1t is decided pursuant to Article 13 of the Paris Convention by
the Tribunal referred to in Article 17 of that Convention that
an action shall be brought in some other Contracting State,
Jurisdiction over actions shall no longer lie waith the courts
of thas country.

Any petition for a case to be decided under the provision referred
to 1n sub-section (2) of this Section shall be addressed to the
Minister of Justice.

Enforcement of foreign judgments

Section 37

(1)

(2)

(3)

(4)

Any judgment relating to compensation for nuclear damage entered
by a court of a Contracting Party in accordance with Article 13
of the Parie Convention and enforceable under the legislation of
that State may, subject to the limits laid down in Section 21 of
this Act, be enforced in this country.

The provision of sub-section (1) shall not apply to interim
judsments

Any petition for enforcement of z judgment referred to in
sub-section (1) of this Section shall be accompanied by a
certifred copy of the judgment and a declaration on the

part of the competent public authority of the State concerned

1o the effect that the judgment relates to claims for compensation
in respect of damage covered by the Paras Convention and that it
1s enforceable under the legislation of that State. It may bhe
required that the copy and the declaration be accompanied by a
certified translation into Danish,

In case the bailiff does not feel capable, as matters stand,

of rejecting an objectron based on the Convention, he may refer
the claimant to ordinary legal proceedings.
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(5)

The provisions of sub-sections (1) to (4) of this Section shall
apply correspondingly to any settlement effected or confirmed
before the said courts.

Section 38

(1)

(2)

(3)

(4)

(5)

Where nuclear substances are sent from or to an installation in
this country to a consignee or from a consignor in some other
State, and where such material 1s sent through the territory of
this country from or %o an installation in the territory of another
Contracting Party, the operator liable shall provide the carrier
with a certificate issued by the insurer or the person who has
furnished other financial security to cover the liability. The
carrier shall not be allowed toc carry out the carriage in this
country before he has received the certificate, which on demand
shall be shown to the competent public authority.

The certificate shall state the name and address of the operator
liable, indicate the substances and the carriage to which the
security applies, as well as the amount, type and duration of
the security. The certificate shall also include a statement
by the Atomirc Energy Commission or, as far as foreign operators
are concerned, from the foreign competent public authority that
the operator named in the certificate 1s an operator of a
nuclear installation within the meaning of the Paris Convention.

The person issuing the certificate shall be responsible for the
correctness of its data concerning the neme and address of the
operator, as well as the amount, type and duration of the
security.

The provisions of sub-sectione (1) to (3) of this Section shall
equally app %0 the carriage of nuclear substances referred to
in Section 9(3) of this Act. Regulations may be made by the
Minister of Justice on the subject.

The Mimister of Justice may make regulations concerning the form
of the certificate.

Nuclear—propelled means of transport

Section 39

The Mimister of Justice may make regulationsz on the rules governing
compensation for nuclear damage involving nuclear-propelled means of
transport.
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CHAPTER TII

RELATIONS TC OTHER LEGISLATION;
PENALTY PROVISIONS; FINAL PROVISIONS

Section 40

Any person who 13 employed at a nuclear installation and covered by an
industrial injuries insurance taken out by the responsible operator under
the Industrial Injuries Act shall be entitled to compensation under this
Act only insofar as his loss 18 not covered by such insurance Not-
withstanding the provision of Section 4 of the Industrial Injuries Act,
the insurance company shall have no right of recourse against the
operator for any benefit paid by the company to such persons.

Section 41

(1) Infringement of Sections 26 and 38(1) and (4) shall be punishable
by fine or sample detention.

(2) Regulations made under this Act may prescribe the penalties of 2
fine or simple detention for any infraingement of the regulations.

(3) A fine may be imposed on the operator of an installation, even
1f the offence cammot be imputed to haim as intentional or negligent.
As concerns offences committed by a joint-stock company, a
co-operative society or the like, a fine may be imposed on the
company or soclety as such. There shall be no alternative penalty
for the imposition of fines under the provisron of this sub-section.

Section 42

(1) The entry into force of this Act shall be determined by the
Minister of Justice.*

{(2) The Nuclear Installations (Atomic Plants) Act, No. 170 of
16th May 1962, except Section 1{(d), Sections 2, 4 to 8, 9 {(part 1),
and 37 to 39, is hereby repealed.

Section 43

This Act shall not extend to the Farce Islands but may by Royal Order
be put into force for the Islands, subject to the modifications required
by the special conditions prevailing in that territory.

* The present Act cam 1nto force on 18th September 1974, with the
exception of Clauses 31 and 32, which came into force on 4th December
1974
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STUDIES AND ARTICLLES

ARTICLES

————

RUCLEAR TNDEMNTTY LEGISLATTON IN THE UNITED STATES

Ho K. Shapar*
Executive Legal Director,
Nuclear Regulatory Commission, Washington

The Price-Anderson Regime

The existing U.S5. muclear indemnmaty legislation, the so-called
"Price-Anderson Act" (1), had 1ts genesis in 1957. Tt had two basaic
objectives. The first was to assare the availability of funds to the
public in the unlikely event of & serious nmuclear incident. The second
was to remove a deterrent to participation by the private sector in the
development of atomic energy. The basic provisions of the 1957 Act (2)
requiring each AEC 1licensee authorized to construct or operate a "produc-
tion™ or *"utailization® facility to msintain underlying financial protec-
tion, such as liabilaty insurance, remain unchanged (3). For large power

* The views expressed are those of the author and not necessarily those

of the U.S. Nuclear Regulatory Commission. The article 1s taken from
a paper presented to the International Conference on Nuclear Insurance
and Indemnity held in London from 10th to 13th September 1974 and

organised by Atomic Industrial Forum, Inc., and Braitish Nuclear Forum

(1) 42 USC 2210.
(2) Public Law 85-256 (71 Btat. 576).

(3) In 1964 the Act was amended to make 1t clear that a production or
utilization facility for which the AEC had issued a construction permit
prior to the date on which its authority to require financial protec-
tion and execute indemnity agreements expired, would be afforded
Price-Anderson indemmity coverage extending through the period of
plant operation regardless of when the operating license for the
facility was 1ssued. Public Law 88-394 (78 Stat. 376).

- 50 -

x &_.ﬁ:&li el



reactors, the financial protection must he equal to the amount of liabalaty
insurance available from praivate sources. The amount of liabilaity insu-
rance available from the insurance pools has increased from $60 million

in 1957 to $110 millaon this year. The AEC has discretionary suthority

to require other licensees to maintain financial protection but has,

thus far, not done so

An important aspect of the 1957 Act whaich has been unaffected
by subsequent legislative amendments i1s the so-called "omnibus coverage"
feature. BSince "person i1ndemnified" means the person with whom an aindem-—
nity agreement 18 executed and any other person who may be held legally
liable, the combined i1nsurance-indemnity system protects not only the
licensee but also other persons such as the manufacturer of a component
part, who could conceivably be held liable for a muclear incident. In
effect, the practical result has been de facto chanelling since, regardless
of who actually causes the incident, the suwait 1s likely to be brought
against the utility operator.

The 1957 Act contained what 1s probably one of the more inte-
resting provisions of the Price-Anderson scheme - the lamitation of
liability provisions (4) The aggregate liability for a single nuclear
ancident of all persons who might be liable in damages was limited to
$500 million in overrading Government indemnity plus the amount of under-
lyaing financial protection. Thus, the original limitation of liability
was calculated by adding the $#500 million in Government indemnity to the
amount of financial protection required. It is interesting to note that
had this provision remained unchanged, the present limitation on aggregate
1liability for a sangle nuclear incident would be $610 million ($500 mil-
lion in Govermment indemmity plus #1110 million in liabilaity insurance)
rather than the exasting aggregate limait of $560 million established in
1965. In 1962 this Section was amended (5) for aincaidents occurring
outside the United States involving an AEC indemnified contractor activaty
to 1limrt the aggregate liability for a single incadent to $100 mallion
rather than the original $500 million. This Sectionwas again amended
in 1965 (6) to limit the aggregate liabilaty for a single incident of all
persons i1ndemnified to $560 million. The 1965 asmendments also reduced
the Government's indemnity oblaigation of $500 million by the amount that
the financial protection required of the licensee exceeds $60 million,
in recognition of the fact that the capacity of the private insurance
pools was growing and that in 1957 the Congress had expressed the hope
that eventually Governmment indemnity would be unnecessary because private
insurance would be available to cover the ntire risk. Since $110 mail-
lion 1n private liability insurance 1s now available to licensees of
large power reactors, the Government indemnity for these licensees is
reduced to $450 million (7).

{(4) 42 USC 2210(e).
(5) Public Law 87-615 (76 Stat. 409).
{(6) Public Law 89-210 (79 Stat. 855).

{7) Initially, on-site property owned by the licensee was not protected b
the underlying financial protection but was considered to be protecte
by Government indemnity. However, the Act was amended in 1961 to
exclude such indemnity protection for a licensee's on-site property
which might be damaged by an incident at his facilaity. Public Law
87-206 (75 Stat. 475).
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The 1966 amendments (8)

In order to better assure prompt and adequate financial
compensation to persons who might suffer damage from a nuclear incadent,
in 1966 the U.8. Congress enacted what i1s commonly termed the "waiver
of defenses"™ amendments to Price-Anderson Act. The Act does not establish
the legal basis for liability in the event of a muclear incadent. Under
our legal system this matter 1s traditionslly left to the laws of the
indivadual States. The Price-Anderson Act does not effectuate any change
1n State law except to lamit to $560 million the aggregate amount in
l1abality claims that may be recovered for a single incident. The prin-
cipal crmiticisms of the system focused on the lack of uniform laws that
might be applied by the States after an incident. Claimants in a State
applying a strict liability doctrine would be more likely to be recom-
pensed for damages than claimants in a State applying a negligence theory.
Similar inequitable treatment of claimants could also result from diffe-
rng lengths of the applicable State statutes of limitations.

The 1966 "waiver of defenses" amendments were intended to remedy
these potential inequities i1n the event of an "extraordimary nuclear
occurrence” (a statutorily defined term designed to exclude minor nuclear
incidents) by permitting the ABC to incorporate provisions in 1ts indem-
nity agreements, and te regquire provisions in the underlying financial
protection, which waive the following:

(1) any issue or defense as to conduct of the claimant or fault of
persons who may be liable for damages;

(2) ang issue or defense as to charitable or governmental immunity,
an

(3) any 1ssue or defense based on any statute of limitations 1f suit
15 institubted wathin three years from the date on which the
clarmant first knew, or reasonably could have known, of his
injury or desmasge and the cause thereof, but 1n no event more
than 10 years after the date of the nuclear incadent

Thus, without the enactment of s Federal statute imposing strict
1iabilaty or establishing a uniform statute of limitations and without
disrupting the tort law of the States, the U.S. Congress effectively
achieved, through contractual waivers, the same result that would have
been demved from such statutes. To recover, a claimant need only esta-
blish that he suffered damages which were caused by a nuclear incident
related to the licensed activaity and the amount of those damages. The
Price-Anderson Act does, however, bar recovery for damage or injury
intentionally sustained by the claimant or resulting from a nuclear
incaident intentionally or wrongfully caused by the claimant.

The 1966 amendments also added imporbant procedural provasions
permitting the consolidation of all liability actrons arising out of or
resulting from an extraordinary nmuclear occurrence 1n a Single U.S.
district court in the district where the nuclear incident occurred If
thas court determines that the total payments to be made in satasfaction
of the liability claims resulting from the nuclear incident are likely to

(8) Publaic Law 89-645 (B0 Stat. 891).



exceed the limitation of liabilaty (1.e., $560 miilion), then the court
would be required to adopt a plan for the distribution of the funds
available, including an allocation of appropriate amounts for personal
injury, property damage, and latent injury claims that might not be
discovered until a later time. No payments in excess of 15 percent of
the lamit of liabalaty (z.e., $84 million) are authorized without prior
approval of the district court based upon the court's determination that
such payments would be consistent with the court's plan of distrmbution.
These provisions help to assure that all claimants will receive equitable
treatment.

Current Revisions under Consideration

The Price-Anderson Act was enacted in 1957 for a ten~year term
but 1n 1965 was extended for another ten years (9). It 1s due to expire
on ‘1st August, 1977. It was the Judgment of the Congress at the time of
the 1965 extension that the nuclear industry had not matured sufficiently
to warrant the repeal or expiration of Price-Anderson and that the nuclear
liability insurance industry had not accumulated sufficient actuarial
experience which could be used as a basis for expansion of pravate nuclear
laability i1nsurance capacity to supplant Government indemnaity.

In 1972 the AEC began considering various slternatives to the
exasting Price-Anderson system that would eliminate Government indemnity
to the fullest extent possible while assuring that funds would contanue
to be aveilable to satisfy public liability claims in the haighly unlikely
event of a catastrophic muclear incident. Studies were performed by the
AEC staff (10) and the Columbia Umiversity Legislative Drafting Research
Fund (11) to examine the various alternatives and their advantages and
disadvantages.

Four principal matters were carefully scrutinized during
consideration of the various alternatives. These were (a) the need to
assure that funds would be available to compensate the public for damages
sustained in the event of a nuclear incident, (b) a phasing-out of
Governmental indemnity as early as practicable, (c¢) possible modification
of the limitation of lisbilaty provision, and (d) the duration of any
proposed extension of a Price-Anderson scheme in any form. Other consai-
derations i1ncluded (a) possible legal or Constitutional impediments
inherent in the adoption and implementation of any particular altermative,
{b) whether other licensees in the nuclear fuel cycle such as fuel fabra-
cators {and non-licensees such as manufacturers) should be required to
maintain some form of financial protection, (c) extension of coverage
beyond the territorial limits of the Unmited States in connection wath
floating maclear power plants and the transportation of new and spent
reactor fuel from one licensed facility to another, and (d) whether size
and siting of a nuclear power plant should affect the amount of financial
protection required of the licensee.

(9) Public Law 89-210 (79 Btat. 855).
(10) "AEC Staff Study of the Price-Anderson Act" (January, 1974).

(11) "Issues of Financial Protection in Nuclear Activities"™ (21st December,

1973) .
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Alternative 1 Simple extension

One obvious alternative was a simple extension of the Price-
Anderson Act 1in 1ts present form for another ten years or longer or
permanently. With respect to the paramount objective of public protec-
+tion, thais alternative had two principal advanbtages. First, 1t provaded
a sure source of funds i1n the event of a muiclear incident Second, such
features as the waiver of defenses provisions and omnibus coverage re-
moved technical but potentially significant legal and practical obstacles
to recovery, which I will explain in discussing the next alternative

A sample extension, however, would have retained the $560 mil-
lion lamitation on liabality. The original Justification for establishing
the lamit at this level was that this amount was large enough to cover
possible public liability claims resulting from a miclear incident without
unduly disrupting the Pederal budget for any one fiscal year Some have
argued that even 1f $560 maillion were sufficient in 1957, the larger
s12es of the current generation of reactors and i1nflation make the
4560 million limitation inadequate. In this connection, 1t should be
noted that the $560 million limaitation on liabilaity is not a bar to
further compensation to injured c¢laimants but a point at which Congress
has on several occasions stated its intent to reassess the situation and
appropriate additional funds as warrented. In addition, this alternative
fails to further the objective of phasing out Government indemmnity by
having the nuclear i1ndustry assume an additional portaon of the risk

Alternataive 2- Inaction

Under this alternative Congress would permit the Praice-Anderson
Act to expire on 1st August, 1977. Thais alternative would have the
effect:, among others, of removang the lammtation on lisbalaity. If
claimants were unable to recover from the facilaity operator, they might
seek to proceed against the mamfacturer or designer of the facilaty or
1ts components. Legal defenses such as contrmbutory negligence and
assumption of risk or statutes of lim tations mght be raised in such
actions. Even if a claimant were successful 1n obtaining a judgment,
there could be serious dr1fficulty in finding assets from whach the
Judgment could be satisfied. If the accident were severe, the assetbs
of the person held liable might be i1nsufficient to compensate all persons
who had been injured. In short, the public protection now offered by
the Price-Anderson system would be lacking.

Alternative 3 The Green Proposal

Professor Harold Green (12) proposed a scheme to modify the
exaisting Price-Anderson system by incorporating an "industry-liabilaty
corridor". The approach would force the nuclear industry to assume an
addational risk of #25 million or more, depending upon the size of thas
corridor or layer, by directly subjecting a utility's assets to public
liabalaty claims resulting from a rmuclear incident. The total amount
of funds available to pay public liabilaty claims would thus consist of
three elements- (a) financial protection in the form of nuclear liabilaty
insurance required of the licensee, (b) a fixed amount of the licensee's
assets, and (c) Government indemmity. The net effect would be to increase
the limaitation on liability by the amount of the licensee's asse¥s that

(12) Mr. Harold Green 1s a professor of law at the George Washington
University Law School in Washington, D.C. He first suggested has
proposal in an article i1n the Michigan Law Review entitled "Nuclear
Power Risk, Liabilaity and Indemmity" (January, 1973).



were exposed. Taking the $#25 million figure mentioned by Professor
Green (which 1s merely i1llustrative), the aggregate limitation on liaba-
11ty for a single nuclear incident would be $560 million plus $25 million
for a total of $585 million.

The theory underlying this proposal is not that a significantly
larger source of funds would be available to satisfy public liabality
claimg, but that directly exposing a utality's assets might deter some
persons from conducting the activity because of the financial msk
involved. The principal argument against this premise 1s that, i1n the
unlikely event of a catastrophic muclear incident, the facilaty licensee
stands to lose a substantial sum from damage to uninsured on-site property
as well as the loss of profits from operataing revenues. Whether the
"corridor" would provide a significant addaitional incentive for safe
operation or Serve as a meaningful deterrent to conduct of the activaty
would seem highly questionable.

Alternative 4_ _Contingency Fee Plan

The so-called contingency fee plan was developed by the AEC
staff as a basis for discussion with members of the public, the nuclear
industry, ard the nuclear insurance pools as a possible alternative to
the exasting Price-Anderson system. While phasing out Government indem—
n1ty, this approach would retain the basic features of the system such
as omnibus coverage, required waivers of defenses, and court and claims
settlement procedures. The limitatrion on lisbility would be allowed to
"float" upward from the present $560 million as more and more facilities
become licensed. Eventusally, the entaire msk of loss, up to the 1liomt
on liability, would be placed on the industry.

This alternative involved AEC establishment of an anmual fee
for each large nuclear power reactor licensee based upon the rated capa-
city of the facility in thermal kilowatts. There would be no cash flow
from the licensees to the Government unless an incident occurred. If a
muclear incident occurred, damsge ¢laims, i1n the order of their source
of payment, would be paid (as required) from (a) the underlying financaal
protection (nuclear liability insurance policies), (b) Government funds
not to exceed the aggregate contingency fee pool accumulated among the
licensees and for which the licensees would be obligated to reimburse
the Government, and (c¢) Government indemnity 1f the first two sources of
funds did not yet total $560 million. When the aggregate contingency
fee pool plus the required financial protection reached $560 million,
Government indemnity would terminate. The limitatzon on liabilaty would
increase until the sum of the contingency fee pool plus the required
financial protection reached one billion dollars (or some other fixed
amount) that had been set as the lamitation on liability. Then, as stall
more facilities were licensed, the assessment per thermal kilowatt of
operating capacity for each licensee could be proportionally reduced. In
the event of a loss, the contingency fees would be recomputed to replemish
the pool to 1ts previous level. To assure reimbursement by licensees,
the AEC would have a claim to the assets of the licensee which would have
prioraity over all debts except wages and taxes.

It was assumed, under this alternative, that persons receivaing
construction permits or operating licences before st August, 1977 would
not be compelled to transfer from the existing Prace-Anderson system to
the contingency fee system during the #40-year term of their licence.
They would be encouraged, however, to transfer to the new system so that
two different systems would not be in place at the same time and so that
Government indemnity could be phased out as quickly as possible.
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An approach advanced by the nmuclear laiability insurance

pools (13) was 1n many respects similar to the contingency fee plan.
The insurance pools' approach contemplated the availability of three
tiers of funds in the event of a muclear incident. The first or base
layer would consist of the financial protection required by the AEC
which would be increased from the present #7110 million to $125 million
The second (or retrospective premium) layer would consist of retrospec-
t1ve 1nsurance for which a premium of #2 million per power reactor per
incident would be assessed as required. The pools would assume 100

warnont Af Fha molr wnth moonant A tha hooa YToavern and crmewhorna hatwoen

50 and 100 percent of the risk of loss (utilaty default) in the retros-
pective premaium layexr. For losses exceeding this amount, the pools pro-
posed that the Government either offer reinsurance to the pools or a
"drop down" in 1ts indemmty to cover the unassumed loss. Until the sum
of the base and retrospective premium layers reached $560 millaion,
Govermment indemmity would form the third layer. The pools proposed to
retain the $560 mi1llion liwmitation on liabhility.

This approach would slso retain the major features of the
existing Price-Anderson Act such as the cmnibus coverage, the waivers
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indemmi ty would terminate when the sum of the primary and secondary
layers reached $560 million. However, some form of stand-by Government
participation would be called for to provade for the contingency of
utility defaults in the secondary layer that were not totally absorbed
by the pools.

A1l affected licensees could be brought under a single system
since both the primary and retrospective insurance layers may be properly
regarded as constituting "financial protection” as that term 1s defiped
in the Act. The Act authorizes the AEC to prescribe hoth the type and
amount of financial protection regquired.

Legal Issues
T e = om m e g ) o e e = P R -, L A g P Y P e | R )
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1ssues were 1dentified. A brief description of the more significant

issues follows.

Farst, the Act lxmits the liability of persons indemnified to
#560 mallion. The question was reised whether this limitation of liabi-
lity was "amplied into" the 1ndemmaity agreements between the AEC and 1ts
licensees by the law exasting at the time of execution of the contracts
In other words, did those licensees have a vested right i1n the limitation
that would preclude i1ts statutory removal or increase i1n violation of the
due process clause of the Fifth Amendment of the United States Consti-

tution? It would appear thet Congress may ancrease or repeal the lima-
tation of liabailaty wathout vaiolating the licensee's Fifth Amendment
rghts since, among other grounds, the limitation is provided for only

by statute and 1s not an express term of the indemnification agreement.

(13) Ruclear Energy Liability Insurance Association (NELTA) and Mutual
Atomic Energy Laability Underwriters (MAELU).
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Second, the Act provades that the AEC shall indemnify licensees
and other persons i1ndemnified from public liability arising from nuclear
incidents i1n excess of the amount of financial protection required up teo
$#500 mi1llion. The conbtingency fee approach would eliminate indemnity and
substitate a conbtingency fee pool made up of contribubtions from licensees.
Do licensees who have executed indemnity contracts under the exnsting
Price-Anderson Act have vested rights under the contracts so that enact-
ment of amendments to the Act, retroactively applied, which substantially
alter 1ts 1mdemm1ty provisions constitute a violation of the due process
clause of the Fifth Amendment? It can be argued that a Constitutional
problem does exaist since the promise to 1ndemnmify 1s a principal feature
of the legislation on whichk the indemnity contract is based. On the
other hand, 1t may also be argued that reallocating the liabilaty risk
1in this manner does not run afoul of the Constitution since 1t serves a
substantial public interest-improvement of cost internmalization.

Finally, there was the question of whether municipal utilities
would be precluded from parbticipating in either the contingency fee plan
or the retrospective premium plan hecause of various State laws and
constitutional provisions prohibiting (a) the "lending of credit" by
State agencies or (b) expenditures mot for a "public purpose”. Thas
problem was eventually addressed by the inclusion of a provision in the
legislation now before the Congress, requir that the licensee partici-
pate 1n the retrospective premium layer of financial protection and
authorizing the AEC to set a lamt on the total amount of retrospective
premiums that must be paid by a licensee 1n a single year.

U.S5. Atomic Energy Commission's Legislative Proposal

On 22nd April 1974 the AEC transmitted to the U.S8. Congress its
legislative proposal to modify and extend the Price-Anderson Act (14). The
AEC proposed to retain intact most of the major features of the exasting
Price-Anderson Act by extending the system for another ten years with
only three major changes (a) to phase out Government indemnity for most
licensed commercial facilities as pravate funds become avarlable to cover
claims that are presently covered by indemmaty as well as financial pro-
tection, (b) to raise the amount at which liabilaty 1s limited as in-
creased private insurance becomes available, and {¢) to extend indemnity
coverage to certain nuclear incaidents occurring outside the terrrtorial
limits of the Umited States. The phasing-out of Govermment indemmity 1s
consistent with the Congressional intent, expressed at both the time of
enactment and the 1965 extension of the Price-Anderson Act, that such
indemnity should be discontinued when private insurance of the entire
risk appears possible. The increased coverage that the nuclear insurance
pools are prepared to make available indicates that the goal 1s now withan

sight.

The nuclear insurance pools have indicated that they will be
able to 1ssue third party nuclear liability ainsurance (base layer) to
licensees operating large nuclear power reactors in the amount of
$125 million plus $2 million for each such reactor. The $§2 million per
operating power reactor would be assessed as a retrospective premium
against the utilities 1n the event of a muclear incident that resulted
in public liabilarty claims in excess of $§125 million. BSince estimates
indicate that there will be 90 power reactors in operation by 1978, the
initial amount of financial protection available should be in the

(14) This legislative proposal was introduced in the U.S. Senate as
S 3452 and in the U.S. House of Representatives as H.R. 14408.
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neighbourhood of $125 milliion plus 90 times $2 million or a total of
$305 million, as compared with the present amount of private i1nsurance
available - $110 million. The insurance pocls propose to i1ncrease the
amount of financial protection available for each successive year by
annually msking available an additional amount for each incident equal
to $2 million times the mumber of power reactors and fuel reprocessing
plants for which the AEC i1ssued an operating licence during the previous
12-month period.

Depending upon the level at which the retrospective premium 1s
established, the phase-out of Government indemnity could occur upon
commencement of the new system or at a later point in taime. If retros-
pective premiums were set at $5 million per reactor, i1t 1s estimated
that Government indemnity could be phased out i1mmediately upon commence-
ment of the new system. According to other estimates, a retrospective
premaum of $3 mi1llion per reactor would enable Government indemnmity to
be terminated in 1981, while a retrospective premium of $2.5 million per
reactor would enable Government indemmaty to be phased out in 1983. The
insurance pools have proposed a retrospective premium of $2 million per
reactor which, according to their calculations, would permit phase-out of
Government indemnity in 1985. There does not appear to be a sufficient
data base at thais time to firmly establish the amount at which the retros-
pective premium should be set.

The amendments to the Act proposed by the AEC would authorize
the AEC to prescribe the terms and conditions of finmancial protection,
including the amount of the retrospective premium. The establishment of
the premium will require a balancing of the objective of phasing out
Government indemnaity as early as practicable on the one hand waith an
establishment of a potential financial obligation that 1s reasonable and
does not in i1tself present a barrier to entry to muclear power generation
by the utilaity industry, especially the smaller utilities. Another consi-
deration 1s that the higher the retrospective premium established, the
higher the amount of financial protection that will be requared for a
given number of reactors, and consequently the migher the limxtation of
liability.

Presently, the Act requires any person issued a construction
permit or an operating licence for a production or ubtilization facilaty
to maintain the financial protection required by the ABC to cover publac
1i1abilaity claims. The AEC has dascretionary authority, which 1t has yet
to exercise, to require other licensees to maintain such financial pro-
tectzon. When the AEC requires & licensee to meintsin financial protec-
tion, 1t must execute an 1ndemmity agreement with the licensee in accor-
dance with the other provisions of the Price-Anderson Act. The proposed
legislation provaides that when the AEC requires financial protection of
a licensee, execution of an indemnmity agreement would be dascretionary
with the AEC. Thus, 1f a licensee were required to maintain financial
protection in an amount of $560 million or more, execution of an indem-
nity agreement would no longer be mandatory.

The Act presently requires persons licensed to operate large
power reactors to maintein financial protection equal to the maxamum
amount of liability insurance available from private sources. PFor other
licensees required to maintain financial protection, the ABC may require
a lesser amount on the basis of specific written criteria. The financial
protection required of a licence may include private insurance, private
contractual indemnities, self-insurance, other proof of finaneial respon-
81bility or a combination of such measures.
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The AEC proposal would amend the Act to give the AEC explicat
authority to prescribe the terms and conditions of the required financial
protection. The provision i1n the Price—-Anderson Act which limits the
liability of persons indemmified to $560 million for each muclear incident
would be amended. Under the amended provisions, after the amount of
financial protection available exceeds $560 million, the public liabilaty
of a reactor licensee required to maintain the maximum amount of financial
protection available would no longer be laumited to $560 million but would
be the maximum amount available, with no upper limit of liabalaity speci-
fied. This amount would continue to "float" upward annually as more
power reactors and fuel reprocessing plants are licensed to operate.

The provision authorizing the AEC to collect fees from persons
with whom 1t executes indemnmity agreements, would be modified to permit
the AEC to reduce the amount of the fee as the amount of financial pro-
tection available increages. Thus, once the amount of private financial
protection available reached $560 million, 1t could be assumed that no
indemnity agreements would be executed nor fees collected. The phase-
out of Govermment financial participation would apply principally to
large power reactors and fuel reprocessing plants, the expectation being
that i1ndemnity agreements would continue to be executed with licensees of
other kinds of facilities.

The AEC propoesal would also permit certain activities conducted
outside the U.S5. territorial limits to be brought within the coverage of
the Price-Anderson system - principally, the operation of floating nuclear
power plants and certain ocean shipments of reactor fuel or spent fuel
between licensees This new coverage would not apply to an occurrence
resulting from the use of a nuclear power reactor to propel a U.S mer-
chant shap, although nuclear material transported on such a ship as cargo
wonld be covered in the same manner as cargo carried on conventionally
powered shaps.

We turn now to the legislative arena.

Congressional Action on the AEC's Tegislative Proposal

The Joint Congressional Committee on Atomic Energy (JCAE) had
conducted preliminary hearings in January and March of 1974 on the matter
of Price-Anderson extension and revison. In May 1974 the JCAE held
public hearings on the AEC's legislative proposal. As a result of these
hearings the JCAE modified the proposal in cerbtain respects, although
the basic approach was not changed.

The changes in the Bill as reported to the U.S. House of
Representatives may be summarized as follows (15)

(1) The JCAE proposed extending the Price-Anderson system as modified
for 20 years (to 1st August, 1997) rather than 10 years, but
prior to consideration of the Bill in the House the 10-year
provision was reinserted,

{(15) The JCAE revised Bill was introduced in the U.S. House of Represen-
tatives as H.R. 15323.



(2)

(3)

(4)

(%)

(6)

(7

(8>

the term "person indemnified” would be medified to include
persons required by the AEC to maintain financial protection
as well as persons with whom the AEC executed indemnity agree-
ments, thereby clarifying that all affected licensees would be
subject to the limitation of liabilaty provisions and the omni-
bus coverage of the Act after Governmment indemnity had been
phased out and 1ndemmity agreements were no longer executed,

the Bill prescribed upper and lower limits on the amount of
the retrospectave premium as $5 million and $2 mallion, respec-
tively, and required the AEC to determine the exact amount
through rule making before 1st August, 1976;

all licensees required to maintain the maxamum amount of
financial protection would be required to supply the secondary
layer through retrospective premium insurance but could supply
the prmmary layer through any methed acceptable to the ABC,

the AEC would be authorized to reduce the amount of the retros-
pective premiums for individual facilities on the basis of such
factors as their size and location;

the AEC would be aunthorized to provide reinsurance or otherwise
assure that adequate funds were available in the event of
licensee defaults in the retrospective premium layer, with a
right to reimbursement from the licensee whose financial obliga-
tion was assumed by the AEC, as well as the right to assert a
lien upon the property and revemues of the licensee,

in the event of an extrmordinary nuclear oc¢currence, the U.S.
district court havang jurmsdiction over public liability suits
would be required to ainclude in ats plan for daistmbution of
funds a system of priorities between claimants and classes of
claims to ensure the most equitable allocation of avaalable
funds; and

the AEC would be required to submit to Congress by st August,
1983, a detailed report concerning the need for continuation or
modification of the Price-Anderson system along with i1ts recom-
mendations.

Bill Passed by the U.S5. House of Representatives

The revised Bill was favourably reported to the House whach

debated 1ts provaisions on 10th July, 1974. Before defeating a proposed
amendment to extend the Praice-Anderson system as modified for 18 months,
rather than 10 years, pending the completion and evaluation of a study
to assess the probable consequences of a nuclear incident (16), the House
added three amendments to the BiIl reported out by the JCAE

(16) The AEC commissioned Dr. Norman BRasmussen, a professor of physics
at the Massachusetts Inastitute of Technology, to perform a reactor
safety study on the probabilaity of a muclear occurrence and the
probable damage due to such a nuclear incident. This study, entitled
"An Assessment of Accident Risks in U.S. Commercial Nuclear Power
Plants", AEC Report Number WASH-1400, was recently released in draft
form.
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(1) A new Section was added to the Bill providing that the legisla-
tion could not become effective until Dr, Rasmussen's Reactor
Safety Study was completed and the JCAE had reported to the
Congress 1ts evaluation of the results of the study;

(2) Language was added to make the indemnification provisions of
the Act inapplicable to a miclear incident occurring in any
nation other than the United States, and

{3) The ARC Bill specafied that licensed muclear material used
outside of the United States "for nuclear ship propulsion” was
not covered by Price-Anderson indemnity. The House inserted
language having the same effect but without specific reference
to ™miclear ship propulsion”.

The amended Brll was overwhelmingly passed by the House -
360 votes for and 42 votes against.

Bill Passed by the U.S. Senate

The B1ll passed by the House was then referred to the Senate.
The first House amendment was clarified by adding the exact tatle of
Dr. Rasmussen's study and the AEC report number to the language of the
Bill. The second House amendment ma¥Xing the indemnmity provisions of the
Act 1napplicable to nmuclear incidents occurring within any nation other
than the U.5. was deleted as being unnecessary. The langnage of the
third House amendment was deleted and replaced by the language originally
contained in the Bill reported to the House by the JCAE., This Bill was
considered by the full U.S. Senate on 8th August, 1974. The following
amendments were added to the Bill by the Senate

{1) The defimitions of "muclear incident" and “extraordinary nuclear
occurrence" were amended so that indemmity coverage would be
provided in the event that nuclear material from an indemnified
facilaity site was 1llegally daverted from 1ts place of confaine-
ment and subsequently was the cause of a muclear incident,

(2) After an attempt to amend the bill so that the modified Price-
Anderson system would be extended for only 2 years (to 1st August,
1979), the Senate agreed upon a compromise amendment extending
the system for S years (to 1st August, 1982) and requarang the
AEC to report to the Congress by 1st August, 1979 on the need
for continuation or modification of the Act, together with the
AEC's recommendations,

(3) The section of the Bill concerning the JCAE report to Congress
on Dr. Rasmussen's Reactor Safety Study was revased by the
insertion of a provaision which would provade, in effect, that
the Congress by concurrent resolution could repeal the Bill
after 1t had been enacted, within 30 days after the JCAE submits
1ts evaluation of the study.

A fourth amendment was proposed which would have allowed the
Btates to impose additional requirements upon licensees in the area of
financial protection. This proposed amendment was defeated.

The amended Birll was passed on a voice vote by the Senate and

referred to a joint House-Senate conference committee to resolve the
differences in the Bill as passed by the House and Senate.
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Conference Committee Action

On 20th August, 1974 the members of the JCAE met as a
Conference Committee to resolve the dafferences between the Price-
Anderson legislation as passed by the House and the Senate. The following
compromises were agreed to by the Committee members

(1) The Senate amendment requiring Price-Anderson coverage for
damages resulting from a ruclear incident caused by 11legal
diversion of indemnified nuclear material was deleted,

(2) +the Senate amendment extending the Act for five years instead
of ten was retained;

(3) the Senate amendment permittang Congress to reject the legisla-~
tion by concurrent resolution wathin 30 days after the JCAE
submits 1ts evaluation of the Rasmussen study to Congress if
Congress finds the report unfavourable was retained;

{4) +the House amendment which deleted the specific language in the
definition of "nuclear incident™ relating to licensed "import
or export" of nuclear material and "nuclear ship propulsion”
and substituted language of a clarifying nature without any
change 1n the originally intended effect was retained, and

(5) the House amendment to the limitation of liability provision
prohibiting the application of Prmice-Anderson coverage to nuclear
incidents occurring in any nation other than the United States
was deleted.

The next step 1s for both Houses of Congress to comsider the
Conference Committee version of the Ball.s

Conclusion

The turns and twists 1n the wording of the Bill as 1t wends 1ts
way through the legislative process point up some of the policy issues
on which there have been some differences of opimion -~ for example, the
duration of the extension. These; however, should not obscure the fact
that the basic parameters of the amendments have remained largely un-
changed since the bill was first introduced. The salient features of
this unique scheme for public protection are still antact

* Between September 1974 when thas paper was presented and publication
of this i1ssue of the Bulletin, the Conference Committee version of the
Bill was adopted by Congress and forwarded to the U.S President for
approval. While approvaing its subatance, the President vetoed the bill
on constitutional grounds and returned 1t to Congress {see NLB No. 13)
At the time of publication of this i1ssue Congress has apparently nct
yet considered a revised version of the Bill (Note by the Secretariat)
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THIRD UNITED NATTONS CONFERENCE ON THE LAW OF THE SEA AND
THE USE OF NUCLEAR ENERGY

Baron S. von Welck*
Federal Mimistry of Research and Technology, Bonn

The wide variety of subjects on the zagenda of the Third United
Nations Conference on the Law of the Sea, aimed at creating a new and
comprehensive legal framework covering the sea, the sea-bed and the marine
environment, includes a series of points relating to certain aspects of
the peaceful uses of atomic energy. These concern the construction and
operation of offshore nuclear power stations, the disposal of radioactive
waste 1n the sea, nuclear ships and the transport by sea of radiocactive
substances. Proposals have already been made on some points affecting
the peaceful uses of atomic energy but others have only been touched on
briefly or not dealt with at all. However, the introduction of the
controversial economi¢ zone 1s exXpected to have more significant impli-
cations.

The first stage of the United Nations Conference on the law
of the sea came to an end in Caracas on'29th August 1974 (1). The agenda
of this Conference, which was not only the largest but also, from the
long-term standpoint, the most 1mportant held by the United Nations,
contained more than 100 subjects. The aim was to create a new legal
system to cover the sea, the sea-bed and the marine environment which
would replace or complete the exasting law of the sea, in particular
the four Conventions c¢oncluded as a result of the first and second
United Nations Conferences on the law of the sea held in 1958 and 1960 (2).
At first sight none of these subjects appear to be of special relevance
to lawyers concerned with muclear law. However, closer acquaintance with
the subject-matter soon makes 1t clear that decisions made at the Confe-
rence will affect future uses of atomic energy. There are essentially
four fields in whach the new convention on the law of the sea envaisaged
by the Conference 1s likely to mnfluence the use of atomic energy for
peaceful purposes, namely-

* This Artacle 1s reproduced by kind permission of Atomwirtschaft
(No. 2, February 1975). The i1deas expressed and the facts given in
this article are under the =ole responsibility of the author.

(1) See detailed Teport by Vaitzthum, PlatzBder and Kehnden in "Vereinte
Nationen" 5/74 (October 1974) pp. 129 et seq.

(2) Convention of 29th Apral 1958 on the Territorial Sea and the Conti-
guous Zone, UNTS Vol. 516, p. 205; Convention of 29th April 1958 on
the Continental Shelf, UNTS Vol. 499, p. %11, Convention of 29th
Aprl 1958 on the High Seas, UNTS Vol. 450, p. 11; Convention of
29th Aprml 1958 on Fishing and Conservation of the Laving Resources
of the High Seas, UNTS Vol. 559, p. 285, Original text and German
translation i1n Hoog G., Die Genfer Seerechtskonferenzen von 1958
und 1960, Frankfurt/Berlin 1961.
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~ the construction and operation of offshore nuclear power
stations;

- the dumping of radicactive waste in the sea, navaigation of
mclear ships;and

— the maritime transport of radiocactive matermals.

A. OFFSHORE NUCLEAR POWER STATIONS

The construction and operation of offshore nuclear power
stations has not up ti1ll now been dealt with as a separate subject by
the Conference. The problems of marxtime law whach are involved are
nevertheless included 1n discussions on the subject of "artificial
1slands and installations™. This concept includes "artificial offshore
islands, facilities, or similar devaces, other than those vwhich are
mobile 1n their normal mode of operation at sea® (3). This very broad
definition includes offsghore muclear power stations.

There are three main questions to be considered-

{(a) Who may construct and operete offshore muclear power stations?
(b) What law governs their construction and operation?
(¢c) What are the minimum licensing conditions to be imposed?

In each case daistinctions are made between the various maritime
zones, 1.e. the territoral sea, economic zone/continental shelf or the
high seas. At the present stage of the discussions precise answers can
only be given to some aspects of these questions. However, possible

solutions to the remaining problems are taking shape and these will be
discussed below with reference to the existaing legal situation.

1. Offshore nuclear power stations in the terratorial sea

For technological and economic Treasons the first offshore
nuclear power stations are likely to be built in close proxamity to the
coast, 1.e. within what 1s known as the territorial sea. For example,
the two nuclear power stations, Atlantic~1 and -2 to be built by
O0ffshore Power stems will be situated within three nautical miles of
The New Jersey coast (4). In these circumstances the legal situation of
rmiclear power stations constructed in the territormal sea 1s of primary
interest.

(3) IWP No. 12 of 20th August, 1974, provision V, formmula B

(4) D.P Mamiago, Kernkraftwerk im Meer -~ eine amerikanische Realitht,
Atomwirtschaft 19, pp. 125 et seg. (March 1974). R. Franzen, and
B. Taurt, Kernkraftwerke in der Nordsee, Atomwirtschaft 9,
p. 586 (December 1974).



1. The extent of the terrmtorial sea differs from country to
country. In the case of the Federal Republic 1t 1s 3 naubical miles,
and this also applies to the USA, Great Britain and France. Under the
present ;eggl gituation,offshore nuclear power stations may only be
constructed and operated within this limit with the consent of the
coastal sbtate concermed (5). Thas follows from Article 1 of the 1958
Convention on the Territorial Sea under which the sovereignty of a State
extends to 1ts termtbtorial sea adjacent to 1ts coast. Who 18 to be
licensed to constract and operate offshore muclear power stations in the
territorial sea and in particular whether this should he done by foreign
nationals or companies 18, from the standpoint of international law, a
matter within the discretion of the coastal State. The construction and
operation of such power stations 1s also subject to the law of the
coastal State, in particular i1ts miuclear, environmental and water protec-~
tion laws. However the ccoastal State can only grant the licences required
under 1ts laws 1f such offshore nuclear power stabtions do not hinder the
1nnocent passage of foreign shaps through 1ts territorial sea (which is
doubtful i1n the case of power stations constructed in the close vicimtby
of busy shipping lanes). The State concerned must also give due notice
of any danger to 1ts own and international shipping (in particular the
danger of collisions) before construction work begins.

2. The discussions which have go far taken place at the Conference
on the law of the Bea have demonstrabed that the legal position described
above 18 no o be ed but merely given a more c¢omplete and concrete

form. However, 1t should be noted that the extent of the territoriral sea
will 1in all probability be increased to 12 nautical miles, so that the
geographical area of application of the present Convention on the Terri-
torial Sea and the Contaiguous Zone and the fuller and more concrete pro-
visions of the proposed new Convention will be significantly aincreased.
At the centre of the discussions to smend the exaisting law 1s a Belgian
proposal submitted 1n July 197% to the Umted Nations Sea-Bed Commrttes
engaged in preparatory work for the Conference on the Law of the Sea (6).

According to thas proposal the coastal State may permit the
construction of nuclear power stations in 1ts terratorial sea only when
the power station does not impede access to the porits of neighbouring
States or cause damage to the marine environment of the terraitormal seas
of neighbouring States. This amendment would apply in particular to
cagses where offshore nuclear power stations are to be constructed c¢close
to inbtermational frontiers. Belgium has furthermore suggested the intro-
duction of a kind of international plan reporting procedure. The English
version of the proposal reads as follows

{(5) See D. Okrent and others, Environmental, Technical, Legal and
Bafety Aspects Related to Floating Nuclear Power Piants Off the
Coast of California, UCLA, April 1973, see alse T. Clingan, The
Santiago Conference of 1974 -~ How It Will Affect the Use and
Protection of the Oceans, and H. Shapar, Legal Implications of
AEC Incensaing of Nuclear Power Reactors to be Cperated in an
Ocean Envaironment, Transactions of the ANS, Volume 6, fairst
supplement, Legal and Political Aspects, Washington 1973.

(6), A/AC 138/91 of MMth July, 1973, for the background to thais proposal
see Platzdder/Vitzthun, Zur Neuordnung des Meeresvblkerrechts auf
der drmtten Seerechtskonferenz der Vereinten Nationen, Ebenhausen

1974, p. 121.
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"Hefore commencing the construction of artificial islands or
installations as mentioned in the preceding article, the coastal
State shall publish the plans thereof and take into consideration
any observations submitted to it by other States. In {the event
of disagreement, an interested State which deems itself injured
may appeal to IMCO, which though not empowered ‘o prohibit the
construction, may prescribe such changes or adjustments as 1t
considers essential to safeguard the lawful interests of other
States".

Whether this interesting proposal will obtain sufficient suppori
for its inclusion in the new Convention on the Law of the Sea appears
highly dubious in view of the far-reaching restrictions on the sovereignty
of coastal States which it involves. In any event, 1t would have to be
supplemented by provisions concerning the procedure under which IMCO
would decide on requisite amendments to construction plans and the
enforcement of these amendments vis-3-vis coastal States. Up to the
present time the Belgian proposal has not received express support from
any other State.

I1. Offshore Nuclear Power Stations in the Ecopomic Zone

1. Existing maritime law does not recognmise any preferential righis
of coastal ates over are known as economic¢ zones extending beyond
the territorial sea. The position is that the high seas are i1mmediately
adjacent to the territorlal sea. They are governed by the pranciple of the
freedom of the high seas. This means that, sccording to the present
position under international law, other Statees as well as the coastal State
or its nationals are entitled Yo construct and operate offshore nuclear
power stations outside the territorial sea. All that 1s necessary when
such power stations are built and operated 1s that due regard shcould pe
paid to the intereats of other States using the hagh seas, e.g. shipping

or fishing interests (7). This also applies to offshore nuclear power
stations constructed on the continental shelf, since Article 5(2) of the
Conventicon on the Contimental Shelf which limits the very free and imprecise
terms of the Convention on the High Seas in favour of the exclusive right
of the coastal State applies only to installations and other devices
necesgary for the exploration of the continental shelf and the exploitation
of its natural resources but doces not apply to installations such as
permanently fixed offshore nuclear power stations which merely use the
continental shelf as their base.

2. The law in this respect will be changed. It 1s certain that
the Conference on the Law of the Sea will decide to establish an economic
zone of 200 nautical miles in breadth, which will comprise the continental
shelf or ses floor up to the 200 nauticel mile limit, together wath the
water covering this area. Within this gone, artificial 1slands and
installations are to be constructed and operated only by the coastal

State itself or with its authorisation irrespective of whether they are
attached to the continental shelf or not and irrespective of their speci-
fiec purpose. This is at any rate the import of proposals made by several
States at the Caracas stage of the Conference. Thus, for example, under
a proposal by the USA on the subject of economic zones and the continental
gshelf made on 8th August, 1974, the coastal State would have the exclusive
right to permit and regulate the construction, operation and exploitation
of artificial islands and installations in the economic zone as well as

{7) Articles 1 and 2 of the Convention on the High Seas.



on the continental shelf. This would not merely be the case where such
offshore installations were designed for exploring and exploiting the
natural rescurces of the sea or of the continental shelf but also where
they were used "for other economic purposes"” as i1s the case with offshore
nuclear power stations" (8). The USA left no doubt that thais provision
was also designed to cover the construction and operation of offshore
nuclear power stations outside the territorial sea where such power
stations were not intended to be fixed firuly to the sea floor - as is the
case, for example, with the proposed nuclear power stations Atlantic-1
and -2(9). Similar views are contained 1n a proposal made on 26th August,
1974 by 17 African States and 1n a Joint paper submitted by Kenya and
Mexico on 13th August, 1974 (10).

On the other hand, a nproposal by the socialist countries and a
prroposal by Nigerza on the subject of economic zones suggest that the
law of the coastal State should apply only to artaficial islands and
imstallations constructed "for the purposes of exploration and exploi-
tation of the natural resources of the economic zone" (11l). Underlying
this restriction, which would presumably exclude offshore nuclear power
stations in economic zones from the operation of the proposed provisions,
are considerations of principle - at least so far as the proposal by the
eastern block 1s concerned - to the effect that coastal tates ghould not
be granted preferential rghts 1n economic zones extending beyond the
economic exploitation of the matural rescurces of such zones, Whether
this concept will prevail in the case of artificial 1slands and instal-
lations 1s extremely doubtful in view of intensive efforts, particularly
by the developing countries, to obtain for coastal States the most
far-reaching privileges possible 1n economic¢ zones.

Hand in hand with the efforts to enable the exclusive rights
of coastal States, which, under the Convention on the Continental Shelf,
are Yaomted to the construction and operation of "imnstallations for the
explortation of the continental shelf™ to be extended to all artaficial
offshore i1nstallations in the economic Zone, proposals are also being
made to establish safety zones for such installations in the economic zone.
The figure adopted for this zone would normally be the 500 metres laad
down in the Geneva Convention on the Continental Shelf. The zone would
have to be respected by ships of all nationalities {(12).

What minimum conditions, 1f any, should be imposed by coastal
tates when authorising the construction of offshore nuclear power
stations i1n the economic zone 1s still an open question. Some developing
countries oppose such restrictions on the sovereign rights of coastal
tates, not for economic reasons but on grounds of nation2al independence.
Their view 1s that the construction of artificial islands and installa-

(8) A/CONF. 62/C. 2/L 47, Articles 3 and 28.
(9) United States Mission/ Press Release, Geneva 18th July, 1973, p. 4

(10) A/CONF. 62/C 2/L 42/Rev. 1 of 13th August, 1974 and A/CONF. 62/C.
2/L 82 of 26th August, 1974.

(11) A/CONF. 62/C. 2/L 21 of 25th July, 1974 and A/CONF. 62/C. 2/L 38
of 5th August, 1974.

{12) IWP Wo. 12/BEV. 1 of 22nd August, 1974, provision ITT, provasaion VII,
formula B.
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tions even 1n the economic zZone is a matter within the exclusive juris-—
diction of the coastal State and that this should not be curtailed in
any way. The majority nevertheless consider that the comstruction of
artificial offshore installations in the economic zZone must be subject
to the same minimum conditions as are already imposed by the Convention
on the Continental Shelf on "installations for the exploitation of the
continental shelf" (prohibition in cases where installations interfere
with the use of important shipping laenes, due notification of building
plans, permanent warning arrangements, disposal of abandoned installa-
tions). In addition Belgium proposes the application of the intermatio-
nal plan reporting procedure to the economic zone or to the continental
ghelf within this zone (13).

It has not yet been established whether the continental shelf
will be subject to special provasions 1f 1t extends beyond the 200 mile
limit. The answer to this question 1s only of secondary importance so
far as the construction of offshore nuclear power stations 15 concerned
as for the foreseeable future it is hardly likely that power stations
will be constructed seaward of the 200 mile 1imi{.

III. Offshore nuclear power stations on the hagh seas

In view of the small likelihood that artificial 1slands and
installations and more particularly offshore nuclear power stations will
be constructed outside the 200 male limt waithin the foreseeable future,
this question has haithertc bhardly been discussed. Only Belgium has made
a proposal in this field which envisages the use of the proposed inter-
national machinery for the sea~bed which has still to be set up. The
proposal reads:

"Any construction of an artificial island or immovable installa-
tion on the high seas beyond the lamits of the continental shelf
shall be subject to the authormty and jurisdiction of the inter-
national machinery for the sea-bed. The international authority
maey authorise a State to erect such 1slands or installations and
delegate jurisdiction over such structures to that State" (13)

B. THE DUMPING OF RADIOACTIVE WASTE IN THE SEA

The dumping of radioactive waste in the sea may well be
considered the most dangerous type of "muclear exploitation” of the sea
in the long term owing to the difficulties involved and the adverse
effects on the marine environment and on man. PFor this reason thas
particular subject was dealt with in detairl at the first Umated Nations
Conference on the Law of the Bea in 1958 (14).

1. The present legal posation (15) 1s that the dumpang cof radicactive
waste 1n the termtora gea 18 1n principle governed by the law of the
coastal states concerned. Exceptions to this may arise from the rights

of other States to innocent passage of their ships i1n the territorial

{(13) See footnote 6.

(14) Hoog, loc. cat. p. 39.

(15) See Pelzer, N., "Rechtsprobleme der Beseitigungradicaktiver Abfalle in
das Meer", Gtttingen 1970.
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sea and from "other rules of international law" such as the right to
mutual protection between neighbouring tates or restraictions introduced
under special conventions already in force.

A fairst approach to regulate the dumping of radiocactive waste
on the g;gg seas 18 contained in Article 25 of the Geneva Convention on
the High Seas of 1958. The parties to this Convention are obliged to
take measures to prevent the pollution of the seas and co-operate to this
end with the competent international organisations. However, as regards
prermission to dump radioactive waste in the sea, this provision merely
invokes the general duty to pay reasonable regard to the interests of
other tates using the high seas. Attempts to establish at least general
basic principles were at first unsuccessful. Only recently has 1t been
possible, by way of supplementing the 1972 London Convention on the
dumping of waste in the sea (16), to agree on a threshold for the dumping
of radicactive waste in the sea which must not be exceeded, and also on

detailed recommendations concerning the granting of permits for dumping
waste 1n circumstances where this 1s still considered tolerable (17?.

2. The Third United Nations Conference on the Law of the Sea has
not so far dealt with the special problem ol the dumping of radiocactive
waste 1n the sea. The Third Committee, whose terms of reference included
questions of marine pollution, has so far only been able to touch on the
question of marine pollution due to the dumping of waste. It 1s never-
theless considered certain that this Committee will deal with these pro-
blems 1n detail at the Geneva stage of the Conference and give i1ts atten-
tion to pollution due to the dumping of radiocactive waste. As regards the
dumping of such waste in the territorial sea 1t may be assumed that the
ex1sting law will remain unchanged, apart from the extension of the
territorial sea to 12 nautical miles. As regards the high seas, Ar-
ticle 25 of the 1958 Convention on the High Seas will grobably be taken
as a basis, presumably amended on the lines of the 1972 London Convention.
A reference to the latter convention would also be possibdle.

The crucial point once again concerns the economic zone. It i1s
doubtful whether the developing countries will accept an international
agreement on the lines of the London Convention in respect of thas area
of the sea. Thus, for example, at discussions in the TAEA Board of
Governors on the document prepared by that Organisation concerming the
1972 London Convention the Chilean Representative craiticised the fact
that this document did not contain any reference at all to the concept
of the economic zone and pointed out that the dumping of radioactive
maeterial regarded as permissible in the document would, 2f at all, be
permissible only seaward of the 200 mile economic zone (18). The question
also remains to be decided as to who 1s to supervise the dumping of
radicactive waste 1n this zone, 1.e. whether this i1s the right and duty
of the coastal State or the State in whach the ship concerned 1s regis—
tered. The answer to this question will only emerge when general agree-
ment has been reached among the participants at the Conference concerning
the legal form to be teken by the economic zone. It 1s not at present
possible to say whether such agreement 1s likely at the Geneva stage of
the Conference.

(16) Convention on the Prevention of Marine Pollution by Dumping of
Wastes and other Matter of 29th December, 1972, TAEA document
INFCIRC/205.

(17) IAEA document GOV/1688 of 7th August, 1974, Appendix p. 3.

(18) IAEA document GOV/OR 470 of 13th September, 1974, para. 13.

- 69 —



C. NAVIGATION OF NUCLEAR SHIPS

1. The First United Nations Conference on the Law of the Sea also
touched on the problems aris under international law as regards the
navagation of muclear ships %23). It was not, however, possible to reach
agreement on special legal provisions relating to navigation of nuclear
ships. The Geneva Conventions therefore provide only general indications
regarding the conditions under which nuclear ships may cross the terri-
torial sea of a foreign State or the high seas. In accordance with the
Geneva Conventions and the practice hitherto adopted by States the positic~
18 as follows access by muclear ships o foreign ports and the passage
through the terratorial sea which this entails 1s only possible with the
express permission of the coastal State concerned and after compliance
with any special conditions which that State may impose. The passage of
nuclear ships across the high seas 15 lawful provided that the nuclear
ship complies with the provasions of the SOLAS Convention (20) anéd is
covered by insurance which complies at least with the provisions of the
Brussels Nuclear Ships Convention (21). At the present time the legal
position i1s not clear as regards the passage of nuclear ships through

the territorial sea of foreign States wathout entering port. On the one
hand 1t 1s asserted that muclear shaps are alsc entitled to innocent
passage and my therefore pass through foreign territorial seas witho.t
the consent of the coastal State provaided that they comply with the
above-mentioned safety and liability requirements and the conditions of
passage fixed by the coastal State and thus 1s not prejudicial to the
good order or security of the coastal State within the meaming of Ar-
ticle 14(4) of the Geneva Convention on the Termtorial Sea. On the
other hand some States insist that transit through their territorial seaz
requires authorisation even when the conditions relating to safety and
liability are complied waith {(22).

2. At the Third United Nations Conference on the Law of the Sea
three proposals have so far been put forward contalning eXpress DPTOV1SiOons
relating to the navigation of nuclear ships. All three proposals concern
the so far unclarified question of passage through the termitorial sea of
foreign States: +he most labersl of these 1s contained i1n a paper sub-
mitted by four socialist countries according to which nuclear ships would
have to take special precauticnary measures during passage and carry
documents 1ssued on the hasis of international agreements relating to
nuclear ships (23). Thais reference to documents obviously relates to

(19) A/CONF. 13/C. 1/L 6 of 14th March, 1958 and A/CONF. 13/39, pp 79,
80, 96, 100.

(20) International Convention for the Safety of Life at Sea, 1960,
UNTS 536, pp. 27 et seq. -~ BGBL 1965 II, pp. 480 et seq

(21) Convention of 25th May, 1962 on the Laiability of Operators of Nuclear
Ships -~ BT-Drucks. 7/2182.

(22) As to the present legal situation see: Boulanger, W."Shall Nuclear
Ships be Stranded for Lack of Relevant Legal Provision”";Peaceful
Uses of Atomic Energy, Proceedinge Series, Volume 3, New York/Vienna
1972, pp. 465 et seq.; Pelzer, Rauschnming, Zieger, Die vBlkerrecht-
liche Steliung von Reaktorschiffen in fremden Territorial - und

Eigengewlissern, Proceedings of the Symposium on Nuclear Ships,
Volume 2, Munich 1971, pp. 971 et seq.

(23) A/CORF. 62/C. 2/L 26 of 29th July, 1974, Article 47.
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the safety assessment under Regulation 7 and the safety certificate under
Regulation 10 of Chapter VIIT of the SOLAS Convention. At the other end
of the scale 15 a proposal by Oman whach 158 believed to have been pre-
gared by Yale University (24). According to this proposal the coastal
tate can either make the passage of nuclear ships through its territo-
r1al sea subject to prior notification or - and this 1s a substantially
different matter - to prior authorisation by 1ts competent authorities. The
antroduction of even the possibility of such authorisation being required
would mean the end of the rmght to innocent passage which i1s claimed as
a basic principle applying to nuclear ships as to others. In between
these two official proposals 1s a project put forward under the heading
"formulation of main trends" which corresponds to the proposal by Oman
with one important exception 1t submits that passage should be subject
to notafication but not to authorisation. The notification procedure
should not lead to the passage being unreasonably delayed (25)., Refe-
rence should also be made in this connection to a proposal by Cyprus,
Greece, Indonesia, Malaysia, Morocco, the Fhilippines, Spain and Yemen
previously submitted to the Unmited Nations Sea-Bed Committee under which
the coastal State may also require pricr notification or amthorisation
for the passage of nuclear ships (26).

As regards the question the navigation of nmuclear ships in the

gconomic zone and on the high scas no official proposals were made in
Caracas. 1t 1s nevertheless likely that samilar restrictions will be
claimed in the case of passage through economic 2ones as for passage
through the territorial sea.

D. THE MARTTIME TRANSPORT OF RADIQACTIVE MATERTALS

1. The maritime transport of radicactive materials i1s at present
governed by detailed safety regulations drawn up as supplements to the
SOLAS Convention jointly by ICRP, TAEA and TMCO and which are continuously
revised to take account of latest scientific developments. The present
legal position regarding the transport of radiocactive materials in The
EerrifgrmaI sea 138 that, provided these safety regunlations are observed,
there 1s a right to 1nnocent passage (which includes the observance of

the specific laws and regulations of the coastal State) while beyond the
territorial sea the transport of radicactive materials is governed by the
principle of the freedom of the high seas (27).

2, In Caracas three official proposals were made on thais subject,
all of which related only to the territorial sea. In the proposal men-—
tioned above by the four socialist States (23), the observance of special
precautionary measures and the possession of documents issued on the
basis of intermational agreements on the maritime transport of radio-
active materials were also required for the transport of radicactive
materials in the terratorial sea. This i1s probably a reference to the

(24) A/CORF. 62/C. 2/L 16 of 22nd July, 1974, Article 8.

(25) IWP No. 1/Rev. 2 of 1st August, 1974, provision XXXIV.

(26) A/AC. 138/8C. II/L 18 of 27th March, 1973, Article 14.

(27) On the present legal position see Pelzer, N. Die friedliche

Verwendung der Kernenergie und das SeeV6lkerrecht, Jahrbuch fir
Internationales Recht 15 (1970), pp. 489 and 501.
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S80LAS Convention and the "IAEA Regulations for the Safe Transport of
Radioactive Materials”. Under a proposal by Fiji, on the other hand,
the transport of radiocactive materials through the territorial sea of
a foreign State would be made subject to prior notification te the
coastal State of the passage and the use of special shipping lanes (2§
L

L e [ I PR [ E—— = = =" PURp——.. | = = — . . e ] e e X - — - ’)'\l-
Als laste CGOnalvion 158 also requlired 1n an ollliclial proposdl DYy vuman =4

~
J
The transport of radioactive materrals in the economic zone or

on the hy seas was not discussed in Caracas. No official proposals
were made in s respect.

E. FPROSFECTS

The prospects of reaching agreement on all the guestions
mentioned a2n thas article at the next stage of the Conference* are
slender. Agreement i1s clearly only possible within the framework of
a package deal which would tie together the main subjects of contention
at the Conference, such as the establishment and legal form of the
economic zone, passage through straits and the regime governing the

sea-bed. It 1s not possible to say at present whether such a solution
w1ll be reached in Geneva.

(28) A/CONF. 62/C. 2/L 19 of 23rd July, 1974, Article 6.
* The next session of the Third United Nations Conference on the Law
of the Sea was opened in Gemeva on 17th March 1975 and 1s scheduled
to last until 10th May (Note by the Secretariat).



COMMENTS ON THE ITALIAN REGULATIONS ON THE
SAFETY OF NAVIGATION AND LIPE AT SEA WITH
PARTICULAR EMPHASIS ON NUCLEAR SHIP PROPULSION

P, Bocera*
National Committee for Nuclear Energy, Rome

SOURCE AND VALIDITY OF REGULATIONS

The Regulations on the safety of navigation and of life at
sea (1) came into force sbout two years ago. They were made in implemen-
tation of the Act of June 1962 {2) bearing the same name but which did
not cover nuclear ship propulsion.

The ten years which elapsed between adoption of the Act and that
of the Regulations have enabled intrcduction intc the latter of standards
taking into account developments in the various sectors of activity in
the broader sense, including nmuclear ship propulsion.

I+ should be recalled that, as regards nuclear reactors ins-
talled on ships, specific risks arising from the possibility, low as it
may be, of a nuclear Incident at sea, with its multiple consequences,
should be added Yo the usual rlsks conmected with ordinsry navigation.

In fact, the interest in our country in this type of navigation
has not notably increased since 1962 until the entry into force of these
Regulations, although a project for a nuclear ship was receantly begun in
Italy. It should De pointed out that the origin of the Regulations dates
back to the well-known London Convention of 1360 (Safety of Life at Sea,
SOLAS), ratified by Italy in 1966 (%), which devotes a Chapter to nuclear
ships: consequently, promulgation of the Regulations meets the need to
regulate all aspects involving the safety of navigation from the view-
point of relationships between States, including nuclear navagation in
Italian territorial waters. .

* The ideas expressed and the facts given in this article, are under
the sole responsibility of the author.

(1) Approved by Decree No. 1154 of the President of the Republic of
14th Hovember 1972.

(2) Act No. 616 of 5th June 1962 on the safety of navigation and life
at sea (Sections 7 esnd 35 in particular) ,

(3) Act No. 538 of 26th May 1966: Ratification and enforcement of the
Convention on the Safety of Life at Sea, signed in London on
17¢h June 1960,
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The SOLAS Convention lays down that, in order to¢ harmonise
basic safety standards regarding the entry of nuclear ships into terri-
torial waters as well as foreign ports, prior authorisation must be
requested from the Host State. Thils authorisation is subject %o consider-
ation of special documents demonstrating the existence of safety measures,
the validity of which is decided by the maritime authorities of the State
concerned. The purpose of the Regulations is therefore %o provide a
series of standards to regulate these matters,

STANDARDS FOR NAVAL NUCLEAR INSTALLATIONS AND “SAFETY STANDARDS"™ OF THE
REGULATIONS

1. Before considering the standards in the Regulations which
concern nuclear aspects, mention should be made of provisions on naval
muclear installations already laid down in our legislation. There are
not many, it is frue, and those there are may be found in the Act of
1962 on the Peaceful Uses of Atomic Energy (4). While indicating the
authorities competent for the adoption of measures relating to the naval
installations concerned, they make provision for the promulgation (which
has not yet taken places of technical and administrative standards on
nmuclear ship propulsion (Section 12}; it should be recalled that the Act
of 1962 also makes provision for the promulgation of regulatory standards
governing the recogni¥ion of qualifications and licences for the opera-
tion of nuclear installations on board ships {Section 3).

The former provision (Section 12}, which is clearly more
important, calls for some brief comments. Although it is not intended
here to interpret or analyse it in depth, or even to assess its validity,
1t should be noted that where mention is made of "muclear ship propulsion"
1t refers in fact to the comstruction (projects, testing etc) and

operation of nuclear ships; this 18 why the gap in the Act 1s samply of
a literal or textual nature.

Consequently, the "technical and administrative standards"
which have just been 18sued will concern the measures to be taken in
matters of nuclear safety and health protection against i1omizing radia-
tion during the operation of nuclear ships as well as in the design,
construction and testing stages of naval nuclear ingtallations, in
parallel wath provisions of the Act of 1962 for land-based installations
and its implementing Decree of 1964 (5).

All these aspects require detailed procedures similar to those
provided by the 1964 standards for land-based installations. In fact
the same Section 12 refers the concrete measures and administrative
actions {including those covering technical control as well as momitoring
and inspection) to the authoritiea competent for land-based reactors
(Ministry for Industry and National Committee for Nuclear Energy) in
addition to the essential participation of the Mimistry of the Merchant
Ravy. Standards concerning the above--mentioned measures can only be
issued in the frame of the "technical and administrative® standards
in Section 12.

(4} Act No. 1860 of 313t December 1962 on the Peaceful Uses of Atomic
Energy.

(5) Decree No. 185 of the President of the Republic of
13th February 1964: Safety of installations and the health protec-
tion of workers and the population against the hazards of i1onmizing
radiations arising from the peaceful uses of nuclear energy
(Chaper VII - Installations).
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2. The provisions in the Regulations c¢oncerning the safety of
nuclear ships are numerous and cover mainly documents on navigational
safety (certificate and safety report, operating manual etc); they also
indrcate the authorities and bodies responsible for special controls of
the access to, the stay and movements of nuclear ships in territorial
waters.

It goes wathout saying that most of these standards are based,
or more preclisely, must comply with the general and specific principles
sanctioned by the SOLAS Convention, because, as already mentioned, the
Act of June 1962 which the Regulations implement contains no provisions
covering nuclear navigation.

The Regulations stress that nuclear ships wishing to enter
national harbours are required (Section 34; to obtain prior authorisation
(SOLAS Convention, Chapter VIII, Article 4) granted by the Minigtry of
the Merchant Navy, and must submit to a special control (Article 11, ibid)
carried out by the ad hoc Commission to ensure that there is on board a
valid safety certificate for a nuclear-powered ship (for the purposes of
national and intermational navigation) and that there is no unacceptable
level of radiation or other hazards of a nuclear nature at sea or in the
harbour, liable %o endanger the crew, the popuistion, waterways, food-
stuffs and waters. The safety certificates are issued by the maritime
authorities, in accordance with the 1962 Act.

Under the Regulations, the nuclear ship wmust have a "safetly
report” (Section 40) enabling an assessment to be made of the intrinsiec
gafety of the installation as well as of any other conditions involving
radiation or hazards of a nuclear nature. The report, which must be
approved by the Ministry and be constantly brought up to date, should
be made available to the Governmments of the countries which the ship
wishes to visit sufficiently in advance so as to enable them to study it
appropriately (SOLAS, Chapter VIII, Article 7).

The “operating manual™ is also submitted to approval by the
Ministry and must also be constantly brought up to date ?Article 41);

the manual contains dataand instructions on operating the nuclear
anstallation especially in connection with safety standards {Chapter VIII,
Article 8, 1bi§§ {(6).

2.1 Article 10(3) of the Regulations contains the provision which
has the most direct bearing on the new standards mentioned in paragraph 13
it lays down that the Ministry of the Merchant Navy shall egtablish by
Decree the instructions to be complied with in respect of the following
watters involving nuclear ships:

(6) Another provision in Section 39 of the Regulations should be
recalled here; it is based on Article 10(b) in Chapter VIII,
which requires a safety certificate demonstrating that all
prescriptions for nuclear ships are complied with, including
those for passenger ships.




(a) contents of safety report (Section 40);
(b) contents of operating manual (Section 41);

(c) measures to be taken with a view to special
controls {Section 34);

(d) general safety principles;

(e) requirements prior to the installation of
nuclear power;

(¥) shielding and envelope oY reactor;

(g) screen and protection against radiation;
(h) radioactive waste;

{i) 1loading and malnienance of reactor;
(j) crew.

The contents of all these safety standards seem t0 correspond
for the most part to the standards to be adogﬁ:d for naval nuclear
installations (see paragraph 1) which, when y are promulgated, might
lead to problems of co-ordination, in particular with Section 10, and
also with other more specific provieions in the Regulations {(e.g. Sections
39, 40 and 41) mainly for two reasoms: in the first place, the safety
and protection standards (5) which were promulgated for land-based
installations a long time ago - and which will undoubtedly be very similar
to the ones for naval installations - cover many aspects already dealt
with by the Regulations (e.g. safety report, operating manual, radioactive
waste etc). Secondly, there is the question of CNEN intervention in the
bodies designated by the Act to formulate "technical and administrative

standafd?“ for the construction and operation of naval nuclear installa-
tions (7).

The Ministerial provisiona in Section 10 comsequently provide
instructions "in principle® for bodlea and thelr subordinate services with
a view to establishing safety and protection measures for nuclear ships
in the frame of the Regulations, taking into account the safety and protec-
tion standards which have already been prescribed as well as those to be
prescribed for naval nuclear installetions under Section 12 of the 1962
Act. Moreover, these standards will alsoc have to take into account the
London Convention (and its recommendations), the Regulations and other
"sources" such as the Buratom Treaty (for radiation protection), insofar
as the standards in that Convention cover the design, construction
tegting and other aspects of nuclear shipsa.

(7) The Regulations stipulate that the CNEN, through one of its
experts, shall take part in the "Special Control" Commission
established by Section 34(3), as well as in the "Visiting
Commission" referred to in Section 35 of the 1962 Act on which

the Regulations are based (see also Section 29(b) of the
Regulations).
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SAFETY STANDARDS AND THIRD PARTY LIABILITY FOR THE OPERATION OF NUCLEAR
SHIPS

Approval of the Regulations on the safety of navigation and of
life at sea — which, &s noted, require additional standards whose appli-
cation must be co-ordinated with the above-mentioned specifically nuclear
standards - does not atrictly resolve technical and administrative prob-
lems resulting from nuclear navigation in territorial waters.

It should be pointed out that, up to the present, and in the
absence of "ad hoc" standards, entry and stay of nuclear ships such as
the Savannah in Italian territorial waters were submitted by analogy to
the technical safety and protection requirements - where applicable -
for land-based installations (especially with respect to the preparation
and approval of the nuclear external emergency plan), according to the
procedures laid down by domestic regulations, and the basis of bilateral
agreements as was the case for the United States nuclear ship (8).

As for problems of a more strictly legal nature, in particular,
that of third party liability for damage caused by naval nuclear installa-
tions (although these problems are not of direct interest for this study),
it should be recalled that this same Agreement governs the aspects
connected with the third party liability raised by damage which might be
caused by operation of that ship. When the Nuclear Act of 1962 was
elaborated, it seemed that the Brussels Convention on Third Party
Liability of Operators of Nuclear Ships of the same year would scon come
into force (9): consequently, the 1962 Act did not take that particular
problem into account.

Italy, for its part, has undertaken studies for the construction
of its first nuclear ship (the Enrico Fermi) on the basis of a
co-operation agreement between the CNEN (National Committee for Nuclear
Energy) and the National Defense Ministry — Military Navy (Rome,
9th Dacember 1966); this project is at present in abeyance. The project
concerns a "pilot ship" rather than a mercantile one, whose travelling,
once it is commissioned, might give rise to serious legal problems =zlso
connected with the ship's special characteristics.

In any event, the problems which were and continue to be raised
for our country in respect of safefy and third party liability standards
in nuclear navigation concern the entry and stay of foreign ships in
Italian waters, namely the Savannah, and more recently, the German ship
Otto Hahn which had planned to visit several of our harbours some +ime
ago.

As regards the thard party liability of nuclear ships in foreign
territorial waters or harbour , i1t i1s known that the Brussels Convention
of 1962 adopted the principles of the Paris Convention of 1960 on Third

(8) Agreement between Italy and the United States of America on the
utilisation of Italian harbours by the nuclear ship Sgvannsh
(Rome 23rd November 1964), updated by an Exchange of Notes of
16th December 1965. The approval and implementation of this
Agreement is still in the form of a Bill in Italy.

(9) The Brussels Supplementary Convention is still not in force.

- 77 -



Party Liability in the Pield of Ruclear Energy (channelling of liability
onto the operator, limitation of liability to the amount prescribed by
the Convention, cowpulsory insurance, State intervention etc). Neverthe-
less, since the Brussels Convention has not come into force to date (as
1t has not been ratified by a State having issued an operating licence

45 a muaclear shin) and nunlear shins are gutside the Parig Oonvention
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(and the Vienna Convention), third party liability still remains subject
to standards in force in the domestic legislation of each country when
there 1s no prior agreement. This is why it has become common practice
for the State owning the ship and that to be visited to conclude an
agreement.

The Agreement concluded for the Savannsh, while obviously
preserving the Jurisdictional competence of the Italian courts in
accordance with Italian laws, deals wath both safety and liability matters,
1t submits the entry of the ship to prior approval by the Italian Govern-
ment and leaves it to the Ttalian anthorities to decide the more appropm-
ate harbours and to inspect the shlip whenever they consider it necessary;
for all other safety questions, it refers to the London Convention and
assi1gns to the operator liability to the amount of 500 million dollars
while allowing for an extension of the provisions of the United States
Act on compensation for damage caused by nuclear ships, to damage caused
in Italy, and their application by an Italian judge.

It goes wrthout saying that this solution could not be applied
to an Italian nuclear ship, and also, the practice of bilateral agreements
which are at present necessary and irreplaceable, usually calls for
lengthy and difficult negotiations, raising very complex legal problems,
especlally in matters of third party liability. Consequently, it is
preferable to lay down specific national standards similar to those
concerning the 1962 Nuclear Act and governing third party lizbility in
relation to the operation of land-based installations, instead of
additional standards (promulgated by the Government) like the techmical
and administrative rules concerning the navigation of nuclear ships

provided by the above-mentioned Section 12,

CLOSING COMMERTS

Praditional standards cannot adequately govern nuclear navi-—
gation, undoubtedly in view of the special risks connected with thas
type of navigation. From the viewpoint of the safety of nuclear ships,
and given the mobilaty of the "source"™ of danger, the London Convention

nravidsc o varv immnrdtoant inobtwmmand far havemantoine ofboandandao o
MLiviaucow o voLy Al AL WAL B WA VL WINTTAL Y LWL uﬂ-l.ll.lUJ.Ll.DJ._LLa Duﬂ.u.ucl..l.u.D’ [= Y=

demonstrated by the fact that it has been ratified by more than eighty
countries.

The Italian Regulations, while stressing the need for submitting
special safety documents (no direct control being provided regarding the
ship's nuclear installatlon) to the discretionary approval of the mari-
time authorities of the Host country, are based on the concept of "general
basic provisions" of the Convention likely to be extended and adapted
to the particular requirements of each State, which was in fact the case
with the various bilateral agreements concluded,

The implementation of and practical experience with the
Regulations' standards will tell some time hence whether the principles
established by the Convention have been satisfactorily observed with a
view to securing adequate safety of nuclear navigation in the frame of
our country's activities.
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Some other publications of NEA

ACTIVITY REPORTS
Reports on the Activities of the OECD First Activity Report (1971-1972)
Huclear Energy Agency (NEA) 85 pages (crown 4ta)

Second Actaivity Report (1973)
71 pages (crown 4to)

Thard Activity Report (1974)
in preparation

Free on request

Annipal Reports of the OECD High Thirteenth Report (1971-1972)
Temperature Reactor Project (DRAGON) 152 pages (crown 4to

Fourteenth Report (1972-1973)
112 pages (crown 4to

Fifteenth Report (1g‘73~19?4)
85 pages (crown 4to

Free on request

Annusl Reports of the OECD Halden Twelfth Report (1971;
Reactor Project 192 pages (ecrown #4to

Thirteenth Report (1?72)
178 pages (crown #to

Fourteenth Report (1973)
105 pages (crown #4to)

Free on Trequest

SCIENTIFIC AND TECHNICAL CONFERENCE PROCEEDINGS

Physics Meagurements in Operating Power Proceedings of the Rome Seminar, May 1966
Reactors 848 pages (crown 4to)

£6 148 , $ 22, P 92, F5 84, IM 76 50
RBadiation Dose Measurements (Their Proceedings of the Stockholm Symposium
purpose, 1nterpretation and required Jume 1967
accuracy in radiological protection) 597 pages (crown 4to)

64s ,ageﬂ’ F 44, FS 44, DM 36 50

Technology of Integrated Primary Circuits Proceedings of the Paris Symposium, May 1968
for Power Reactors F 25
(available on spplication to NEA)

Application of On-ILine Computers to Proceedings of the Sandefjord Seminar
Nuclear Reactors September 1968

90 pages (crown 4to)

£7 5., § 20, F 85, F8 78, DM 0



Third Liability and Insurance in
the Field of Maritime Carriage of
Nuclear Substances

The FPhysics Problems of Reactor Shielding

Magnetohydrodynamic Electrical Power
Generation

Marine Badiocecology

Digposal of Radioactive Waste

Power from Radioisotopes

The Management of Radioactive Wastes
from Fuel Reprocessing

The Monitoring of Radioactive Effluentse

Management of Plutonium-Contaminated
Solid Westes

Proce
October 1
529 pages (crown 8vo)

£2.128 , % 7 50, F 34, FS 28 50, DM 22 50

Proceedings of the Specialist Meeting,
Paris, December 1970

175 pagea {crown 4to)

£12.75, $ 5, F 23, F5 20, DN 15 60

Proceedings of the Fifth International
Conference, Mimach, April 1971

499 pages lcrown 4to)

£ 4.88, $ 14, F 65, F5 50, IM 43

Proceedings of the Hamburg Seminar
September 1971

213 pages {crown 8vo)

£ 1.50, § 4.50, F 20, F5 15 60, DM 13 60

Proceedings of the Information Meeting
Paris, 12th-14th April 1972

290 8 (crown 8vo)

£ 2.60, % 7.75, F 32, F3 25, DM 20

Proceedings of the Second Intermational

Symposium, Madrid, h May-1st June 1972
pages {crown 4to

£9, $ 24, F 110, FS 83 50, IM &8 80

Proceedings of the Paris Symposium
27th November—1st December 1972

1 265 s (crowm Bwo)

£ 12, g 34, F 140, FS 407, DM 88

Proceedings of the EKarlsruhe Seminar
14th~-176h May 1974

452 pages (crown 8vo)

£ 440, § 11, F 44

s of the Monaco Symposium

Proceedings of the Marcoule Seminar
14th-16%h October 1974

248 pages (crown 8vo

£ 3.80, § 9.50, F 38

SCIENTIFIC AND TECHNICAL REPORTS

Badjation Protection Norms

Redioactive Waste Disposal Operation
into the Atlantic 1967

Power Reactor Characteristics

Uranium Resources
{Revised Estimates)

FProspects for Ruclear Energy in Western
Europe Illustrative Power Reactor
Programmes

Uranium ~ Production smd Short Term
Depani

Bevised Edation 1968
FPree on request

September 1968
74 vpages (crown Bvo)
128., $ 1.80, ¥ 8, FS 7, DM 5.80

Beptembar 1966
3 pages (crown 4to)
158., § 2.50, F 10, FS 10, DM 8.30

December 1967
27 pages (crown 4to)
Free on reguest

May 1968
47 peges (orown 4to)
17s.6d., $ 2.50, F 10, FS 10, DM 8.30

January 1969
29 pages (crown 4to)
7., $ 1, P 4, ¥S 4, DM 3.30




Tranium - Resources, Production and Demand

Uranium - Rescources, Production and Demand

Water Cooled Reactor Safety

Glossary of Terms and Symbols in
Thermionic Conversisn

Radicactive Wasie Management Practices
1n Western Europe

Rsdioactive Waste Management Practices
in Japan

Basic Approach for Safety Analysis and
Control of Products Containing Radio-
nuclides and Available to the General
Public

Badiation Protection Standards for
Gaseous Tritium Light Devices

Radiation Protection Considerations on
the Design and Operation of Particle
Accelerators

Interim Radiation Protection Standards for
the Design, Construction, Testing and Con-
trol of Radioigotopic Cardiac Pacemakers

Gurdelines for Sea Disposal Packages of
Badiocactive Waste

September 1970
54 pages {(crown ito)
£1, 3 P 13, FS 11 50, IM 9 10

August 1973
140 pages (crown 4to)
£17, 85, F 20, FS 15 60, IM 12 50

May 1970
179 pages {crown 4to)
£1%52, § 4 50, P 20, FS 17 50, DM 13 60

1971
112 pages (crown 4to)
£175, 5, P23, F§ 20, DM 15 60

1972
126 pages {crown 8vo)
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NOTE

Article 3 of the Third Act Amending the Atomic Energy Act,
which will enter into force on 18t October 1975, authorices
the Pederal Minister of the Interior to publish a revised
text of the Atomic Energy Act of 23rd December 1959 (Bundes-—
gesetzblatt I, page 814). The draft of this revised text,
unofficially translated by the Secretariat of the 0OECD
Nuclear Energy Agency, incorporates all amendments to the
Atomic Energy Act up to 1st October 1975, and notably those
introduced by the Third Act Amending the Atomic Energy Act.
The asterisks, unless otherwise indicated, refer %o notes
by the Secretariat.






GERMANY

ACT ON THE ©PEACEFUL USES OF ATOMIC EKERGY
AND PROTECTION AGAINST ITS HAZARDS (ATOMIC ENERGY ACT)
Revised as of 1st October 1975

CHAPTER I

GENERAL

Section 1 -~ Purpose of the Act

It is the purpose of this Act:

1. To further nuclear research and development and the use of
. nuclear energy for peaceful purposes;

2. To protect life, health, and property from the hagzards of
nuclear energy and from the harmful effects of ionigzing radiation,
and to provide compensation for damage caused by nuclear energy
or ionizing radiation;

3. To prevent danger to the internal or external .security of
the Federal Republic arising from the use or the release of
nuclear energy;

4. To enable the Federal Republic to meet its international
obligations in the field of nuclear energy and protection
against radiation.

Section 2 - Definitions
(1) "Radioactive substances" within the meaning of this Act
mean:

1. special fissionable material (nuclear fuel) in the
. form of

(a) plutonium 239 and plutonium 241;
{b) uranium 233%;
(c) uranium enriched in the isotopes 235 or 233;

(d) any substance containing one or more of the
aforesaid substances;

(e) uranium and substances containing uranium of
the natural isotopic mixture of such purity
as to enable a continuous self—sustalnlng
chain reaction to be maintained in a sultable
installation (reactor).

The term “"uranium enriched in the isotopes 235 or
233" means uranium containing the isotopes 235 or
233 or both in such gquantity that the ratio of the
sum of these two isotopes to the isotope 238 is
greater than the ratio of the isotope 235 to the
isotope 238 occurring in nature.




(2)

(3)

(4)

2. Substances which, without being nuclear fuel, emit
ionizing radiation spontaneously (other radioactive
substances).

For the application of the provisions on liability and
financial security, the terms "nuclear incident",

"nuclear installation", "operator of a nuclear installation",
"muclear substances" and "units of account" shall have the
meaning given to them in Annex 1 of this Act.

"Paris Convenbion" means the Convention of 29th July 1960
on Third Party Liability in the Field of Nuclear Energy as
amended by the Additional Protocol of 29th Janu 1964
(Bundesgesetzblatt* 1975 II, pages 957, 959, 1007).

"Brussels Supplementary Convention" means the Convention

of 3tst January 1963 Supplementary to the Paris Convention
as amended by the Additional Protocol of 28th January 1964

(BGB1. 1975 1II, pages 957,992, 1021).

CHAPTER I1

CONTROL

Section 3 - Import and export

(1)

(2)

(3)

Any person who imports or exports nuclear fuel shall require
a licence.

An jimport licence shall be granted, provided that

1. there are no known facts giving rise to any doubts
as to the reliability of the importer, and

2. it is ensured that the nuclear fuel tc be imported
will be used in conformity with the provisions of
this Act, the statutory ordinances made thereunder,
and the international obligations of the Federal
Republic in the field of nuclear energy.

An export licence shall be granted, provided that

1. there are no known facts giving rise to any doubts
as to the reliability of the exporter, and

2. it is ensured that the nuclear fuel to be exported
will not be used in such a way as to jeopardise the
international obligations of the Federal Republic
in the field of nuclear energy, or the internal or
external security of the Federal Republic.

Bundesgesetzblatt (BGBl.): TFederal Gazette.
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(4)

(5)

Nothing herein contained shall affect any other legal
provisions on import or export.

Any other conveyance into or out of the realm of this Act

shall be deemed to be import or export within the meaning
of this Act.

Section 4 - Carriage of nuclear fuel

(1)

(2)

(3)

(4)

The carriage of nuclear fuel outside an enclosed area where
nuclear fuel is kept in Government custody or where activities
licensed under Sections 6, 7 and 9 are being carried out, shall
require a licence. Such licence shall be granted to the
consignor or the person undertaking the consignment or

carriage of the nuclear fuel,.

A licence shall be granted, provided that

1. there are no known facts giving rise tc any doubts
as to the reliability of the applicant, the carrier
and the persons actually effecting the carriage,

2. it is ensured that such carriage is effected by persons
who, with respect to the planned carriage of nuclear fuel,
possess the requisite knowledge of the possible radiation
hazards and the safety measures to be applied,

3. it is ensured that the nuclear fuel will be carried in
conformity with such legal provisions on the carriage
of dangerous goods as are applicable to the particular
carrier concerned or, in the absence of such provisions,
that otherwise every precaution which is necessary in the
light of existing scientific knowledge and technology
has been taken in order to prevent damage resulting
from the carriage of nuclear fuel,

4. the necessary financial security has been provided to
cover all legal liability to pay compensation for damage
(sub-section 5 of Section 13),

5. all necessary protection is provided against disturbance
or other interference by third perscns,

6. the choice of the mode, time and route of the carriage
are not contrary to overriding public interests.

Financial security to cover all legal liability to pay compen-
sation for damage required pursuant to sub-section 2, no. 4
shall not be necessary for carriage of the nuclear fuel
specified in Annex 2 to this Act.

The licence shall be granted separately for each carriage;

a general licence may be granted to an applicant for a period
not exceeding three years, provided that this is not contrary
to the purposes specified in nos. 2 to 4 of Section 1.

-7 -




(5)

(6)

A duplicate or a certified copy of the licence shall be available
during carriage. PFurthermore, the carrier shall carry a certifi-
cate which meets the requirements of Article 4(c) of the Paris
Convention unless, pursuant to sub-section 3, financial security
is not required for the carriage in question. The licence and
the certificate shall be produced, on request, to the competent
control authority and its duly authorised agents.

The first sentence of sub-section 5 shall not apply to the
carriage by rail by an operator of a railway. Otherwise nothing
contained herein shall affect any legal provisions applicable

to carriers and relating to the carriage of dangerous goods.

Section 4a - Pinancial security in cases of international carriage

(1)

(2)

(3)

Subject to sub-sections 3 and 4, the financial security required
pursuant to no. 4 of sub-section 2 of Section 4 shall be
considered as provided in the case of international carriage, if
the certificate required under Article 4(c) of the Paris
Convention relates to an operator of a nuclear installation
situated in a Contracting State to the Paris Convention.

"Insurer" within the meaning of Article 4(c¢) of the Paris
Convention means:

1. an insurer licensed to carry out his business within the
realm of this Act;

2. an insurer licensed outside the realm of this Act,
provided that an insurer licensed within the realm of
this Act or an association of such insurers undertakes
jointly to assume the obligations of a fhird party liability
insurer.

Some other form of financial security may be permitted in lien
of insurance if it is guaranteed that the person required

to provide security is in a position to meet his legal obligation
to pay compensation for damage within the determined amount

of security for as long as it is to be expected that claims may
be raised against him.

If the Brussels Supplementary Convention is not yet in force for
a Contracting State to the Paris Convention, the granting of a
licence pursuant to Section 4 for the transit of nuclear fuel may
be made subject to the condition that the maximum amount of
liability of the operator of a muclear installation provided for
in such Contracting State wmay be increased t¢ M 50 million

with respect to muclear incidents occurring during carriage within
the realm of this Act, if this is necessary in view of the amount
and nature of the nuclear fuel and the safety measures applied.
The operator of t'ie nuclear installation shall be required to
furnish proof of the financial security thus increased by
producing a certificate issued by the competent zuthority of such
Contracting State.




(4)

In case of import or export of nuclear fuel into or from

another Contracting State to the Paris Convention for which

the Brussels Supplementary Convention is not in force, the
licence pursuant to Section 4 may be made subject to the
condition that the operator of the nuclear installation situated
in the realm of this Act to whom or from whom the nuclear fuel
is to be carried undertakes to assume liability, in accordance
with the provisions of this Act, for nuclear incidents occurring
during carriage within the realm of this Act, if the maximum
amount of liability provided in the other Contracting State

to the Paris Convention is not adequate in view of the

amount and nature of the nuclear fuel and the safety measures
applied.

Section 4b - Transport of nuclear substances in special cases

(1)

Any person who carries nuclear substances without regquiring

a licence pursuant to Section 4, shall furnish proof to the
competent authority, before commencement of the carriage, that
the financial security required t¢ cover legal liability to

pay compensation has been cobtained. If such financial security
offered is insufficient, the authority shall determine the
necessary amount according to the principles laid down in

no. 1 of sub-section 2 of Section 13, The second and third
sentences of sub-section 5 of Section 4, and Section 4a shall
apply.

(2) Sub-section 1 shall not be applied in the case of carriage of
nuclear substances which are specified in Annex 2 to this Act.

Section 5 - Custody, possession and surrender of nuclear fuel

(1) Nuclear fuel shall be kept in Government custody. Such
precauntions as are necessary in the light of existing scientific
knowledge and technology shall be taken to prevent damage
resulting from such keeping in custody, and the necessary
protection shall be provided asgainst disturbance or other
interference by third persons.

(2) ©No persons shall be permitted to have nuclear fuel in his

immediate possession outside Government custody, unless he

1. stores nuclear fuel by virtue of a licence granted
under Section 6,

2. treats, processes or cotherwise uses nuclear fuel in
an installation licensed under Section T or by virtue
of a licence granted under Section 9,

3. is entitled to carry nuclear fuel by virtue of Section 4.




(3) Any person who is in immediate possession of nuclear fuel,
without being authorised under sub-section 2, shall surrender
it to the custodial authority without delay.

(4) The obligation to surrender nuclear fuel shall cease to apply
if the fuel is transferred to a carrier licensed under Section 4,
1. for the purpose of export licensed under Section 3, or

2. for the purpose of delivery to a consighee licensed under
no. 1 or 2 of sub-section 2,

(5) Fuclear fuel in Government custody under sub-section 1, or in
licensed storage under Section 6 shall be delivered only if

1. the consignee is authorised to have nuclear fuel in
his possession under no. 1 or 2 of sub-section 2,

2. nuclear fuel is t¢ be carried, for the purpose of export,
under a licence pursuant to Section 4.

Section 6 - ILicences for the storage of nuclear fuel

(1) Any person who stores nuclear fuel outside Govermment custody
ghall require a licence.

(2) A licence shall be granted if there is need for such storage,
provided

1. there are no known facts giving rise to any doubts as
to the reliability of the applicant or of the persons
responsible for administration and control of the storage,
and such latter persons possess the requisite competence,

2. every necessary precaution has been taken in the light
of existing scientific knowledge and technology to
prevent damage resulting from such storage,

3. the necessary financial security has been provided to
cover all legal liability to pay compensation for damage,

4. all necessary protection is provided against d@isturbance
or other interference by third persons.

Seetion 7 - Licences for installations

(1) Any person who constructs, operates or otherwise holds a
stationary installation for the preoduction, treatment,
processing or fission of nuclear fuel, or for the reprocessing
of irradisted nuclear fuel, or who materially alters such
installation, or its operation, shall require a licence.

- 10 -



(2)

(3)

(4)

A licence may be granted only if

Tea there are no known facts giving rise to any doubts as
to the reliability of the applicant and of the persons
responsible for the construction and management of the
installation and the control of its operation and such
latter persons possess the requisite competence,

1a. it is ensured that the persons who are otherwise engaged
in the operation of the installation possess the necessary
knowledge concerning the safe operation of the installation,
the possible hazards and the safety measures to be applied,

2o every necessary precaution has been taken in the light
of existing scientific knowledge and technology to prevent
damage resulting from construction and operation of the
installation,

3. the necessary financial security has been provided to
cover all legal liability to pay compensation for damage,

4. all necessary protection is provided against disturbance
or other interference by third persons,

5. the choice of the site of the installation, in particular
with respect to non-contamination of water, air and soil,
is not contrary to overriding public interests.

All authorities of the Bund,* the L¥nder,* the communities and
other regional authorities whose Jurisdiction is involwved,
shall take part in the licensing procedure. In case of a
difference of opinion between the licensing authority and any
federal authority concerned, the licensing authority shall obtain
instructions from the Federal Minister competent for nuclear
safety and radiation protection. In all other respects, the
licensing procedure shall be governed by statutory ordinance
in accordance with the principles laid down in Section 8,
sub~sections 1 to 4 and 6 %o 8 of Section 10, and Section 18
of the Federal Act on Protection Against Nuisaneces of

15th March 1974 (BGBl. I, page 721).%**

Sub-sections 1 to 3 shall apply analogously to non-stationary
installations. However, the statutory crdinance referred to
in the third sentence of sub-section 3 may provide that the
project shall not be publicly announced and the documents
shall not be laid open for public inspection and that in such
case objections shall not be heard orally.

"Bund": The federal State; "Linder" (singular "Land"): States
forming the Federal Republic of Germany.

Gesetz zum Schutz vor schidlichen Umwelteinwirkungen durch

Iuftverunreinigungen, Ger#usche, Erschiitterungen und 3hnliche
Vorginge (Bundes-Immissionsschutzgesetz).

- 11 =



(5) Section 14 of the Federal Act on the Protection Against
Ruisances shall apply analogously if other premises are
affected by a licensed installation.

Section 7a - Provisional decision

(1) TUpon application, a provisional decision may be rendered with
respect to separate questions which are conditional for the
granting of a licence for an installation pursuant to Section 7,
in particular with respect to the choice of the site. The
provisional decision shall become invalid if the applicant
does not apply for the licence within two years from the date
at which such decision has become final; upon application, this
period may be extended for up to a further two years.

(2) Sub-sections 3 and 4 of Section 7 and Sections 17 and 18 shall
apply accordingly.

Section 7b - Public announcement: interventions by third parties

(1) After a procedure pursuant to Section 7 or Section Ta, including
public announcement of the project and public inspection of
documents, has been completed, a certified copy of the decision
rendered, together with an instruction as t¢ the right of appeal,
shall be laid open for public inspection during a period of
two weeks; the period and place of public inspection shall be
announced in the same way as the project itself. With the expiry
of this period, the decision shall be considered as having
been served on third parties who have not intervened in the
procedure; this shall equally be announced.

(2) To the extent that a decision rendered in a procedure covering
a partial licence or a provisional decision pursuant to
Section 7 or Section Ta has become final, third parties shall
he precluded, in any further licensing procedure, from inter-
vening on the basis of facts which had already been presented
or which such parties could have presented in view of the
document or the decision laid open for public inspection.

Section 8 - Relation to the Pederal Act on Protection Against
Nuisances and the Trading and Industrial Coée*

(1) The provisions of the Federal Act on the Protection Against
Nuisances concerning installations requiring a licence and the
prohibition of the further operation of such installations,
shall not apply %o installations requiring a licence pursuant
to Section 7 as regards protection against the hazards of nuclear
energy and the harmful effects of ionizing radiation.

* Gewerbeordnung.

- 12 -




(1a) If an installation requires a licence pursuant %o Section 4

(2)

of the Federal Act on the Protection Against Nuisances as

well as pursuant to Section 7 of this Act, the latter licence
shall include the former. The nuclear licensing authority shall
take its decision in accordance with the authority of the Land
competent for protection against nmuisances and in compliance
with the provisions of the Federal Act on the Protection

Against Nuisances and the statutory ordinances issued thereunder.

With respect to installations subject to control under Section 24
of the Trading and Industrial Code which are used in installations
requiring a licence under Section 7, the licensing authority

may grant exemption, on a case-by-case hasis, from the legal
provisions issued under Section 24 of the Trading and Industrial
Code, if such exemption is warranted by the special technical
character of the installation subject to Section 7.

Section 9 - Treatment, processing and other uses of nuclear fuel

(1)

(2)

outside of installations regquiring a licence

Any person who treats, processes or otherwise uses nuclear fuel
cutside of installations specified in Section 7 shall require

a licence. Furthermore, a licence shall be required by any
person who applies a method of treating, processing or otherwise
using nuclear fuel in a way materially different from that
specified in the licence, or who materially alters the
installation or its location as specified in the licence.

A licence may be granted only if

1. there are no known facts giving rise to any doubts as to
the reliability of the applicant or of the persons responsible
for the administration and control of the use of nuclear
fuel, and such latter persons possess the requisite
competence,

2. it is engsured that the persons otherwise engaged in the
intended use of nuclear fuel dispose of the requisite
knowledge of the possible hazards and the safety measures
to be applied,

3. every necessary precaution has been taken in the light
of existing scientific knowledge and technology to prevent
damage resulting from the use of nuclear energy,

4. the necessary financial security has been provided to cover
all legal liability to pay compensation for damage,

5. all necessary protection is provided against disturbance
or other interference by third persons,

G, the choice of the place where the nuclear fuel ig to be
used is not contrary to overriding public interests, in
particular with respect to non-contamination of water,
air and soil.

- 13 -




Section 10

Exemptions from the provisions of Sections 3 to 7 and 9 may be granted
by statutory ordinance, provided that only such quantities or types

of nuclear fuel are involved or that such protective measures or
equipment are applied which make it unlikely that damage will be
caused by a self-sustaining chain reaction or the effects of ionizing
radiation, and provided further that such exemptions are not contrary
to the purposes stated in nos. 3 and 4 of Section 1.

Section 11 - Enabliq§ provisions (licences, notifications, general
permits

{1) TUnless special provision for nuclear fuel and installations
within the meaning of Section 7 has been made under this Act, it
may be provided by statutory ordinance with a view to achieving
the purposes specified in Section 1

1. that prospecting for or handling of radicactive substances
(extraction, production, storage, treatment, processing
or any other use or disposal), transactions in radioactive
substances (acquisition, or delivery to others), the
carriage and import or export of such substances shall
require a licence or notification,

2. that the construction or operation of an installation for
the production of ionizing radiation shall require a
licence or notification,

3. that a general permit may be issued for installations,
apparatus and equipment containing radicactive substances
or producing ionizing radiation after their design and
construction have been examined by an authority to be

specified in such statutory ordinance, which shall also specify
the notifications to be made by the operators of such installa-

tion, apparatus and equipment,

4. that radioactive substances shall not be used in certain
ways, to the extent that such prohibition is required for
the enforcement of decisions by international organisations
of which the Federal Republic of Germany is a member,

(2) The statutory ordinance may mgke the granting of licences and
general permits subject to personal and objective requirements
within the purposes of this Act, and may regulate the procedure
for such licences and general permits.

Section 12 - Enabling provisions (safety measures)

(1) To achieve the purposes specified in Section 1, the following
may be provided by statutory ordinance

1. the precautionary and control measures to be taken for
the protection of individuals and of the general public
in regard to the handling of and transactions in radicactive
substances, the construction, operation and possession of

- 14 -



installations as specified in Section 7 and no. 2 of
sub-gection 1 of Section 11, the handling of and transactions
in installations, apparatus and equipment as specified in

no. > of sub-section 1 of Section 11,

2. the precautions to be taken in order to ensure that
specified radiation doses and concentrations of radiocactive
substances in air and water are not exceeded,

3. that nce person shall be employed in areas exposed to
radiation hazards unless he produces a certificate issued
by a specially authorised medical practitioner, and that
if any objections be raised to such employment for
reasons of health, the supervisory authority shall decide
after consulting medical experts,

4. that persons who stay or have been staying in areas
exposed to radiation hazards shall be under obligation,
the extent to be specified, to have the radiation doses
at their bodies measured, to undergo medical examination
and, insofar as the protection of other individuals or
the general public so requires, to underge medical treatment,
such examination or treatment being applied by specially
authorised medical practitioners,

5. that, as %o be specified, records shall be kept and reports
submitted on the production, extraction, acquisition,
possession, delivery and location of radioactive substances,
as well as on the measurement of doses and dose rates
of ioniging radiation,

6. that reports shall be submitted to the supervisory
authority on any acclident or harmful occurrence during
the handling of radiocactive substances, during the
operation of an installation as specified in Section 7
and no. 2 of sub-section 1 of Section 11, during the
handling of installations, apparatus and equipment as
specified in no. 3 of sub-section 1 of Section 11,

7. that, as to be specified, radioactive substances which
are no longer in use shall be stored, surrendered, disposed
of or be secured by the appropriate authority,

8. +the manner in which radioactive substances and installations
within the meaning of Section 7 and no. 2 of sub-section 1
of Section 11, shall be protected against disturbance or
other interference by third persons,

9. +that the supervisory authority may issue directions for
the implementation of any provisions made under nos. 1 to 8.

Nos. 1 and 6 of the first sentence shall apply analogously to
the carriage of radioactive substances to the extent that the
purposes stated in Section 1 nos. 1, 3 and 4 are to be achieved.

(2) The fundamental right to physical inviolability (first sentence
of Section (2) of Article 2 of the Basic Law*) shall be restricted
under the terms of no. 4 of sub-section 1.

* Grundgesetz (Constitution of the Federal Republic of Germany),
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Section 12a - Enabling provision (Decision of the Steering Committee)

The Federal Government is authorised, with the consent of the Federal
Council, to put into force by statutory ordinance decisions of the
Steering Committee of the Buropean Nuclear Energy Agency, or its
successor, pursuant to Article 1(a)(ii) and (iii) and Article 1(b} of
the Paris Convention, as well as to amend or repeal nes 2 and 3 of
sub-section 1 of Annex 1, and Annex 2 of this Act, if this is
necessary to fulfill the purposes stated in Section 1 of this Act.

Section 13 - Pinancial security to cover legal liability to pay
compensation for damage

(1) In the licensing procedure, the public authority shall determine
the type, terms and amount of financial security to be provided
by the applicant to cover his legal liability to pay compensation .
for damage. Such determination shall be renewed every two years
and in the event of any material change in circumstances; the
public aguthority shall prescribe an appropriate time-limit within
which the person under obligation to provide financial security
mast furnish proof that he has done so.

(2) The financial security to be provided pursuant to sub-section 1
shall

1. 1in the case of installations and activities involving
liability under the Paris Convention in conjunction with
sub-sections 1 to 5 of Section 25, under Section 25a or
under an international agreement referred to in sub-section 2
of Section 25a, be in due proportion to the hagards of
the installation or activities; as a general rule it shall
rot fall short of the maximum insurance cover obtainable on
the insurance market at reasonable conditions but way not
exceed the smount of TM 500 willion; in case of carriage
of nnclear substances, the financial security wmay not be
fixed above DM 50 wmillion,

2. 1n case of other activities requiring a licence pursuant .
to this Act or a statutory ordinance issued thereunder,
ensure fulfillment of the legal liability to pay compensation
for damage to the extent appropriate to the circumstances.

(3) VWithin the limits laid down by sub-section 2, and in order to
achieve the purposes specified in Section 1, more detailed
provisions may be wade by statutory ordinance concerning
financial security to cover legal liability to pay compensation
for damage.

{4) The Bund (with the exception of the Federal German Railways*
in the case of carriage in public transport) and the L#nder shall
not be required to provide financial security. Insofar as a
Land may be held liable under the Paris Convention in conjunction
with sub-sections 1 to 5 of Section 25, under Section 25a or
under an international agreement referred to in sub-section 2
of Section 25a, the licensing authority, in analogously applying

* Deutsche Bundesbahn.
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sub-sections 1 and 2 and the statubtory ordinance issued under
sub-section 3, shall determine to what extent and amount the
Land shall guarantee, by means of indemnification pursuant to
Section 34, to compensate damage not covered by financial
security. In applying this Act, such guarantee shall be equal to
financial security.

(5) For the purposes of this Act legal liability to pay compensation
shall mean the liability to pay compensation for damage as laid
down in private law. This term shall not include obligations
of the nature specified in Sections 640, 641 of the Insurance
Code*, and shall include obligations to hold harmless pursuant
to sub-section 5 of Section 7 of this Act in conjunction with
Section 14 of the Federal Act on Protection Against Nuisances,
as well as similar obligations to pay indemnities or compensation
only insofar as the damage or impairment has been caused by an

. accident.

Section 14 - Third party liability insurance and other forms of
financial security

(1 Where, in the case of installations and activities involving
liability under the Paris Convention in conjunction with
sub-sections 1 to % of Section 25, under Section 2%a or under
an international agreement referred to in sub-section 2 of
Section 25a, financial security is provided by third party
liability insurance, Sections 158c¢ to 158h of the Insurance
Contracts Act** shall apply as appropriate provided that the
period of sub-section 2 of Section 158c¢ of the latter Act shall
be two months and its expiry shall be delayed, in case of
liability for the carriage of nuclear substances, for the
duration of the carriage; if sub-section 4 of Section 158¢ of
the Insurance Contracts Act is applied, indemnification by
the Bund pursuant to Section 34 shall not be taken into account.
Sub-section 3 of Section 156 of the Insurance Contracts Act
shall not be applicable.

(2) Where financial security is not provided in the form of third
party liability insurance, but by indemnification oxr guarantee
of a third person, sub-section 1 shall apply analogously.

Section 15 - Rank of satisfaction of claims through financial security

(1) If the operator of a nuclear installation obliged to provide
financial security and a person suffering damage are, at the
time of the nuclear incident, combined enterprises within the
meaning of Section 18 of the Stock Corporation Act*¥*; the
operator's financial security may be used to satisfy legal
claims for compensation of that person only on condition that
the satisfaction of claims of other victims is not thereby
prejudiced. Nuclear installations within the meaning of the
foregoing sentence shall include reactors comprised in a means
of transport.

* Reichsversicherungsordnung.
*x Gesetz iiber den Versicherungsvertrag,
*A% Aktiengesetsz.
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(2)

(1)

(2)

(3)

(4)

I1f damage was csused to an industrial installation in the
vicinity of the nuclear installation, the first sentence

of sub-section 1 shall apply accordingly if the site of the
industrial installation serves to utilise energy originating
from the nuclear installation for production processes.

(3) Claims having a lower rank under sub-sections 1 and 2 shall
rank equally amongst each other.
Section 16 - HRepealed

Section 17 - Restrictions, conditions, revocation, designation .

as operator ol a nuclear installation

Licences and general permits granted under this Act or under

a statutory ordinance made thereunder shall be issued in
writing., They may contain restrictions, and may be subject

to certain conditions, with a view to achieving the purposes
specified in Section 1. Conditions may subsequently be imposed
so far as may be necessary to achieve the purposes specified
in nos., 2 and 3 of Section 1, Licences, other than those
issued under Section 7, and general permits may be granted

for a fixed pericd of time.

Licences and general permits may be withdrawn if one of their
conditions had not been complied with at the time of granting.

Licences and general permits may be revoked if

1. they have not been used within a period of two years,
unless otherwise provided in the licence or general permit,

2, one of their conditions has subsequently ceased to exist, .

and no remedial action has been taken within a reasonable
period, or

3. the provisions of this Act or statutory ordinances made
thereunder, orders or directions issued by the supervisory
authorities, or the terms and conditions contained in the
licence or general permit, have been seriously or
repeatedly violated, or a condition subsequently imposed
has not been complied with and no remedial action has
been taken within a reasonable periocd.

Licences shall be revoked if the financial security provided

does not comply with the determination made under sub-section 1

of Section 1%, and the person liable for financial security fails
to furnish proof, within a reasonable period to be fixed by

the public authority, that he has complied with such determination.
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(5)

(6)

Licences or general permits shall also be revoked whenever

such revocation is necessary to avoid substantial risks to
employees, third persons or the general public, and conditions
subsequently imposed cannot provide a remedy within a reasonable
pericd.

When activities are licensed which authorise the operation
of a nmuclear installation, the licensee shall be expressly
designated as operator of a nuclear installation in the
licence.

Section 18 - Reparation

(1)

(2)

(3)

If a licence or general permit granted under this Act or a
statutory ordinance issued thereunder is withdrawn or revoked,
appropriate reparation shall be paid to the licensee. If

the withdrawal or revocation is effected by a federal autnority,
the Bund shall be liable for the reparation; if effected by
an authority of a Land, the lLand concerned shall be liable.
The amount of reparation shall be determined with due regard
to the public interest and that of the persons concerned, and
shall take into account the reasons which have led to such
withdrawal or revocation. The reparation shall be limited to
the expense incurred by the person concerned and in the case
of an installation to its current value. 1In the event of

dispute as to the amount of reparation, recourse may be had to
the civil courts.

There shall be nc liability to pay reparation if

1. the holder of the licence or general permit has
obtained such licence or general permit by making
substantially incorrect or incomplete statements,

2. +the holder of the licence or general permit, or
persons carrying out activities in his interest there-
under, have by their conduct given cause for revocation
of the licence or general permit, in particular by
serious and repeated viclation of the provisions of
this Act, or of statutory ordinances made thereunder,
or of orders and directions issued by the supervisory
authority, or of the terms and conditions of the licence
or general permit, or by non-compliance with conditions
subsequently imposed,

3. the revocation had to be ordered because employees,
third persons or the general public were subsequently
exposed to serious hazards arising from the licensed
installation or activity.

Sub-sections 1 and 2 shall apply correspondingly to
conditions subsequently imposed under the third sentence
of sub-section 1 of Section 17.
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(4)

If a Land is liable for reparation, the Bund or another Land
shall be obliged to contribute thereto, according toc their
overall interests in the withdrawal or revocation. The same
shall apply if the Bund is liable for reparation.

Section 19 - Govermment supervision
(1) Any handling of or transactions in radiocactive substances,

(2)

(3)

the construction, operation and possession of installations

of the type specified in Section 7 and no., 2 of sub-section 1
of Section 11, any handling of or transactions in installatiocns,
apparatus and equipment of the type specified in no. 3 of
sub-section 1 of Section 11, as well as the carriage of such
substances, installations, apparatus and equipment, shall be
subject to Govermment supervision. In particular, the

onnarviconrv anthoritiac chell anceure ocnmnlianes ol

provisions of this Act and of statutory ordinances made there-
under, with such orders and directions as are issued by the
supervisory authorities pursuant thereto, and with the terms

and conditions of the licence or general permit, as well as with
any conditions subsequently imposed. The provisions of

Section 139b of the Trading and Industrial Code shall apply
correspondingly to the powers and duties of the supervisory
authorities.

i A 5

Any person commissioned by the supervisory authority, and any
expert called in by the said anthority pursuant to Section 20,
or any person commissioned by other authorities called in,
shall at all times have access to places where there are
radiocactive substances, installations of the type specified
in Section 7 and no. 2 of sub-section 1 of Section 11, or
installations, apparatus or equipment of the type specified
in ne. 3 of sub-section 1 of Section 11, or +o0 places where
there is radiation originating therefrom, and to places where
there is reason to believe that such conditions exist; and
such persons shall have authority to carry out at such places
all examinations necessary for the performance of their duties.
They may request the persons in charge, or employees of such
places, to provide them with any information that they may
require in the course of such examination. Otherwise,

Section 24b of the Trading and Industrial Code shall apply
correspondingly. The fundamental right to inviolability of
domicile as laid down in Article 13 of the Basic Law, shall
be restricted so far as may be necessary for the exercise

of these powers.

The supervisory authority may order that a situation be
discontinued which is contrary to the provisions of this Act
or to statutory ordinances issued thereunder, to the terms
and conditions of the licence or general permit, or to any
condition subsequently imposed, or which might endanger life,
health or property through the effects of ionizing radiation.
In particular, the supervisory authority may order that

1. safety measures shall be taken, and may specify such
measures,
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2. radioactive substances shall be stored, or kept in
custody, in a place designated by it,

3. the handling of radioactive substances, the construction
or operation of installations of the type specified in
Section 7 and no. 2 of sub-section 1 of Section 11, or
the handling of installations, apparatus or equipment
of the type specified in no. 5 of sub-section 1 of
Section 11 shall be suspended temporarily, or permanently,
if the requisite licence has not been granted or finally
been revoked.

(4) Nothing herein contained shall affect the supervisory powers
conferred by other legal provisions, or such general powers
as result from the legislation of the L#nder.

Section 20 - Experts

Experts may be consulted by the competent authorities in the licensing
and control procedure under this Act and any statutory ordinances
issued thereunder. Section 24b of the Trading and Industrial Code
shall apply correspondingly.

Section 21 - Costs

(1) Costs (fees and expenses) shall be charged for licences under
Sections 4, 6, 7 and 9, for the provisional decision under
Section Ta and for Government custody of nuclear fuel (sub-
section t of Section 5).

(2) The following fees shall be charged:

1. for the licence to construct and operate an installation
within the meaning of Section 7, 1.5 per thousand of the
costs of the construction;

2. for any other licence under Section 7 or a provisional
decision under Section T7a, IM 100 to 20,000;

3. for licences under Sections 4, 6 and 9, as well as for
licences implementing statutory ordinances issued under
Sections 10 to 12 of this Act, IM 10 to 10,000;

4. for Govermment custody of nuclear fuel, 0.2 per thousand
of the value of the nuclear fuel for each begun month of
custody; in the case of irradiated nuclear fuel, 0.2 per
thousand up to 10 per thousand of the value which the
nuclear fuel had before irradiation.

If the construction costs of the installation exceed TM 10 million,
the fees under no. 1 above shall be reduced to one fifth for

the amount exceeding DM 10 million and to one tenth for the

amount exceeding DM 100 million.
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(3)

(4)

(5)

(6}

(1

.

In case of Govermment supervision those expenses shall be
reimbursed which are due to the consultation of experts
pursuant to Section 20 or to extraordinary measures taken
by the supervisoxry authority if the person concerned has
caused such measures to be taken.

Experts! fees shall be reimbursed if limited to amounts
constituting appropriate consideration for the expertst

activity, taking into account his requisite expert kmnowledge

and any particular complexity of his opinion.

Details shall be determined by statutory ordinance in
accordance with the principles of the Act on Administrative

Costs* of 23rd June 1970 (BGBl. I, page 121). Such statutory

ordinance may provide that certain expenditures shall not
be considered as construction costs of the installation
(no. 1 of sub-seetion 2).

To the extent that the authorities of the L#nder carry out
statutory ordinances issued under Sections 10 to 12 of +this
Act, the regulations concerning costs of the Linder shall
apply, subject to sub-sections 3 and 4.

Expenditures for safety measures and medical examinations
carried out pursuant to this Act or a statubory ordinance
issued thereunder, shall be borne by the person requiring
a licence under this Act or a statutory ordinance issued
thereunder for the activity which makes such safety measure
or medical examination necessary.

CHAPTER 11T

PUBLIC AUTHORITIES

Section 22 - Competgﬁbe for import and expert licences, import

(1)

and egggrt control

The Federal O0ffige for Trade and Industry** shall decide on
applications for licences under Section 3, and on the revocation
of licences already issued. The same shall apply where statutory
ordinances issued under Section 11 provide for import and export

licences.

*%

Verwaltungskostengesetz.
Bundesamt fiir gewerbliche Wirtschaft.
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(2) The Federal Minister of Finance¥*, or the customs authorities
designated by him, and in the free port of Hamburg the Free
Port Authority of the Free and Hanseatic City of Hamburg*#*,
shall be responsible for impert and export control.

(3) Insofar as the Federal Office for Trade and Industry makes
any decisions by virtue of sub-section 1, it shall be bound
by the technical instructions issued by the Federal Minister
competent for nuclear safety and radiation protection, not-
withstanding its subordination to the Federal Minister of
Economics*** gnd his powers to issue instructions based on
other legal provisions.

Section 23 -~ Competence for custody and for carriage and
storagce licences

™e Federal Institute of Physics and Technology***¥* shall be competent
for Government custody of nuclear fuel, for the issue of licences for
the carriage of nuclear fuel and large sources, for the issue of
licences for storage of nuclear fuel other than in Government custody,
and for the revocation of such licences; large sources shall mean
radicactive substances whose activity per consi ent or package
exceeds the values set forth in marginal 2450(5)} of Annex A to the
European Agreement of 30th September 1957 concerning the International
Carriage of Dangerous Goods by Road (ADR), BGBL. 1969 II, page 1491.
In carrying out these functions, the Institute shall act in accordance
with the technical instructions of the Federal Minister competent for
nuclear safety and radiation protection.

Section 24 - Competence of the suthorities of the IL&nder

{1) All other administrative functions under Chapter II and any
statutory ordinances made thereunder shall be discharged by
the L#nder on behalf of the Bund. Control of any carriage of
radicactive substances by rail and by ship which is effected
by the German Federal Railways shall, however, be exXercised
by such bodies of the German Federal Railways as have been
designated by the Federazal Minister of Transport***x*,

(2) The supreme authorites of the Linder designated by their
governments shall be competent to grant, withdraw and revoke
licences under Sections 7, T7a and 9. These authorities shall
exercise control over installations coming under Section 7,
and over the use of nuclear fuel outside such installations.
In particular cases, they may delegate their functions to
subordinate authorities. 4Any complaints against their orders
shall be decided upon by the supreme Linder authorities.
Insofar as provisions other than those laid down in this Act
confer supervisory powers on any other authorities, their
competence shall not be affected. .

* Bundesminister der Finanzen.

% Freihafenamt der Freien und Hansestadt Hamburg.
*A% Bundesminster fiir Wirtschaft.

*x%*% Physikalisch-Technische Bundesanstalt.

*%x%%% Bundesminister flir Verkehr.
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(3) In wmatters related to the service of the Federal Armed Forces*,
the Federal Minister of Defence**, or the offices de51gnated
by him, shall discharge the functions referred to in sub-sections
1 and 2, in agreement with the Federal Minister competent for
nuclear safety and radiation protection.

CHAPTER IV

LIABILITY

Section 2b -~ Liability for installations

(1) If damage is caused by a nuclear incident originating from a
nuclear installation, the liability of the operator of a
nuclear installation shall be governed by the provisions of the
Paris Convention as supplemented by the provisions of this Act.
The same shall apply if damage arises out of or results from
jonizing radiations emitted by any other source of radiation
inside the nuclear installation.

(2) Where in case of carriage of nuclear substances, including
storage incidental thereto, the carrier has assumed ligbility
by contract in place of the operator of a nuclear installation
situated in the realm of this Act, such carrier shall be
considered as operator of a nuclear installation from the
moment at which he has assumed liability. The contract shall
be made in writing. Such assumption of liability shall be
valid only if it has been anthorised, upon application of
the carrier, by the authority competent under Section 4 before
commencement of the carriage of nuclear substances or any
storage incidental thereto. Such authorisation may be granted
only if the carrier has been licensed as such or has his main

- place of business within the realm of this Act and the operator .
of the nuclear installation has declared his consent to the
aunthority.

(3) The provisions of Article 3(a)(ii)2 of the Paris Convention
concerning the exoneration of the operator for damage to the
means of transport shall not apply.

(4) The provisions of Article 9 of the Paris Convention concerning
the exoneration for damage causSed by nuclear incidents directly
due to an act of armed conflict, hostilities, civil war,
insurrection, or a grave natural disaster of an exceptional
character, shall not be applicable. If the damage is suffered
in another State, the first sentence shall apply only to the
extent that the other State, at the time of the muclear incident,
has provided a s8ystem of compensation in relation to the
Federal Republic of Germany which is equivalent as to its
nature, extent and amount.

* Bundeswehr .
* Bundesminister flir Verteidigung .
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(5)

The operator of a nuclear installation shall be liable without the
territorial restrictions provided for in Article 2 of the
Paris Convention.

(6) The operator of a nuclear installation shall not be liable under
the Paris Convention if the damage has been caused by a nuclear
incident involving nuclear substances specified in Annex 2 to
this Act.

Section 25a - Lizsbility for nuclear ships

(1} The provisions of this Chapter shall apply to the liability of

an operator of a nuclear ship with the following modifications:

1. The provisions of the Paris Convention shall be replaced
by the corresponding provisions of the Brussels Convention
on the Liability of Operators of Nuclear Ships.

2., If the damage is suffered in another State, the first
sentence of sub-section 1 of Section 31 shall be applicable
as regards the amount exceeding the maximum amount of
liability under the Brussels Convention on the Liability
of Operators of Nuclear Ships, only to the extent that the
legislation of that State provides, at the time of the
nuclear incident, for a third party liability regime for
operators of nuclear ships which is applicable in relation
to the Federal Republic of Germany and is equivalent as to
its nature, extent and amount. The second and third
sentences of sub-section 1 of Section 31, Section 36,
sub-section 1 of Section 38 and Section 40 shall not be
applied.

3. BSection 34 shall apply only to nuclear ships authorised to
sail under the flag of the Federal Republic of Germany.
If, within the realm of this Act, a nuclear ships is built
or equipped with a reactor for another State, or persons
of another State, Section 34 shall apply until the nuclear
ship is registered in the other State or acquires the
right to sail under the flag of another State. 75 per cent
of the indemnification pursuant to Section 34 shall be borne
by the Bund and the remainder by the Land competent for the
licensing of the nuclear ship under Section 7.

4. In the case of nuclear ships which are not entitled to sail,
under the flag of the Federal Republic, this Chapter shall
apply only if the nuclear damage caused by the nuclear ship
has been suffered within the realm of this Act.

5. The courts of the State under whose flag the nuclear ship
is entitled to sail shall have jurisdiction over actions
for compensation; in the case referred to in no. 4, the
court of the place within the realm of this Act where the
nuclear damage was suffered shall equally have jurisdiction.
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(2)

(2)

(3)

(4)

(5)

To the extent that international agreements on the liability
for nuclear ships contain mandatory provisions derogating from
this Act, such provisions shall take precedence over the
provisions of this Act.

Section 26 - Liabili in other cases
(1) VWhere, in cases other than those specified by the Paris

Convention in conjunction with sub-sections 1 to 5 of Section 25,
logss of life, perscnal injury, or deterioration of health was
caused to any person or damage was caused to property through

the effects of amy nuclear fission process or radiation from
radicactive substances or the effects originating from an
accelerator, the holder of the substances affected by the
nuclear fission, of the radioactive substances or of the acceleratopy
shall bpe liable %o pay counpensation for damage in accordance
with Sections 27 to 30, sub-section 2 of Section 31, sub-sections
1, 4 and 5 of Section 32 and Section 34. There shall be no
liability to pay compensation if the damage was caused by an
event which the holder and such persons as are acting for him

in connection with such possession could not awvoid, even by
taking every reasonable precaution, and which is due neither to

a defective condition of the safety devices nor to any failure

in their performance.

Sub-section 1 shall apply correspondingly where damage of the
nature specified in sub-Section 1 was caused by the effects of
nmuclear fusion.

Any person who has lost possession of the substances, without
having transferred them to a person entitled to such possession
in accordance with this Act or any statutory ordinance made
thereunder, shall be liable as if he were the holder.

The provisions of sub-sections 1 to 3 shall not apply

1. where the radioactive substances or the accelerators .
have been applied to the injured person by a physician
or a dentist, or under the supervision of a physician
or a dentist, in the course of medical treatment, and
the substances and accelerators used and the necessary
measuring apparatus have complied with the current state
of science and technology and the damage is not due to
the fact that such substances, accelerators or measuring
apparatus have not been sufficiently maintained,

2. where a legal relationship exists between the holder
and the injured person under which the latter has accepted
the risk associated with the substances.

Whoever carries substances on behalf of a third party shall

not be liable to pay compensation under the provisions of
sub-sections 1 to0 3. As long as the consignee has not taken
charge of the substances, the consignor shall remain liable under
the aforementioned provisions, regardless of whether or not he
is the holder of such substances.
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(6) Within the scope of application of the first sentence of
sub-section 1, no legal provisions shall be affected pursuant
to which the holder referred to in sub-section 1 and any
perscn regarded as the holder under sub-section 3, are liable
tc a greater extent than under the provisions of this Act or
pursuant to which another person is liable for the damage.

Section 27 - Contributory fanlt of the injured person

Where a fault of the injured person has contributed to the injury
sustained, Section 254 of the Civil Code* shall apply; in the event
of damage to property, the fault of the person in actual control
thereof shall be deemed to be that of the injured person.

Section 28 - Extent of compensation in case of death

(1) In the event of death, compensation shall be provided for the
costs of any attempted cure as well as for the pecuniary loss
sustained by the deceased during his illness by reason of loss
or reduction of his earning capacity, increase of his needs
or handicap in regard to his career. In addition, the person
liable shall refund funeral costs to the person who is under
obligation to bear such costs.

(2) 1f, at the time of the injury, the deceased was, or might have

been, under legal obligation to provide maintenance for a third

person who loses such maintenance as a result of the decease,
the person liable shall pay compensation to such third person,
to the extent of the maintenance for which the deceased would
have been liable during his expected life. Such liability
shall alsc exist where, at the time of the injury, the third
person was conceived but not yet born.

Section 29 - Extent of compensation in case of personal injury

(1) In the event of personal injury or damage to health, compensation

shall comprise the costs of the cure and the pecuniary loss
sustained by the injured person by reason of temporary or
permanent loss or reduction of his earning capacity, increase
0f his needs or handicap in regard %o his career as a result
of the injury.

(2} In case of personal injury or damage to health, the injured
person may claim adequate compensation also for pain and
suffering, if the damage has been caused wilfully or by

negligence. Such claims shall not be transferable and inheritable

except if acknowledged by contract or subject to an action
pending.

* Blirgerliches Gesetzbuch.
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Section 30 - Annuity

{1) Compensation for any loss or reduction of earning capacity,
any increase of needs or any handicap in regard to the career
of the injured person, and any compensation due to a third
person under sub-section 2 of Section 28, shall be provided
by means of an annuity.

(2) The provisions of sub-sections 2 to 4 of Section 843 of the
Civil Code, and of no. 6 of Section 708 of the Code of Civil
Procedure* shall apply correspondingly.

(3) Where the court awarding an annuity has not required a security
from the defendant, the plaintiff shall nevertheless be entitled
to demand security, if the financial situation of the person
liable has considerably deteriorated; accordingly, the plaintiff .
shall also be entitled to demand an increase in the amount of
any security fixed by the judgment.

Section 31 - Maximum amount of liability

(1) The liability of an operator of a nuclear installation under
the Paris Convention in conjunction with sub-sections 1 to 5
of Section 25 shall be limited to TM one thousand willion per
nuclear incident., If the damage is suffered in a Contracting
State to the Paris Convention for which the Brussels Supplementary
Convention is in force, the first sentence shall apply as regards
the maximum amount exceeding 120 million units of account only
to the extent that such Contracting State has, at the time of
the nuclear incident, provided for a system of compensation in
relation to the Pederal Republic of Germany which is equivalent
as to its nature, extent and amount. If the damage is suffered
in any other State, the second sentence shall apply accordingly,
provided that the amount of 120 willion units of account is
replaced by 50 million units of account,

(2) The person liable under the Paris Convention in conjunction with
sub-sections 1 to 5 of Section 25, or under Section 26, shall
be liable in case of damage to property only up to the )
ordinary value of the damaged property, plus cost of protection
against radiation hazards originating therefrom. In case of
liability under the Paris Convention in conjunction with
sub-sections 1 to 5 of Section 25, compensation for damage to
the means of transport upon which the nuclear substances
involved were at the time of the nuclear incident shall be paid
only if satisfaction of other claims out of the maximum amount
of liability has been secured.

Section 32 - Periods of limitation

(1) Claims for compensation under this Chapter shall become barred
by limitation after three years from the date at which the
person entitled to compensation had knowledge or from the date

* Zivilprozessordnung.
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at which he ought reasonably to have known of both the damage
and the person liable, and irrespective thereof after 30 years
from the date of the event which caused the damage.

(2) In the cases specified in Article 8(b) of the Paris Convention,
the period of limitation of 30 years established under
sub~section 1 shall be replaced by a periocd of limitation of
20 years from the date of theft, loss, jettison or abandonment.

(3) Actions for death and personal injury under the Paris Convention
which are brought before the court against the operator of a
nuclear installation within 10 years after the nuclear incident,
shall have precedence over actions instituted after expiry of
this period.

(3) Where negotiations concerning compensation are pending between
the person liable and the person entitled to compensation, the
lapse of the limitation period shall be suspended until such
time as either party refuses to continue such negotiations.

(5) In all other respects, the provisions of the Civil Code concerming
periods of limitation shall apply.

Section 33 - Several persons liable

(1) If several persons are legally liable to pay compensation for
damage caused by a nuclear incident or otherwise by the effects
of nuclear fission, or radiation emitted by radioactive
substances, or the effects of ionizing radiation emitted by
an accelerator, they shall be jointly and severally liable,
except as otherwise provided in Article 5(d) of the Paris
Convention.

(2) In the case of sub-section 1, the amount of compensation due
from each of the persons liable shall be apportioned between
them according to the circumstances and the extent to which
the damage was caused by one or the other, except as otherwise
provided in Article 5(d¥ of the Paris Convention. However, the
operator of a nuclear installation shall not be required to pay
compensation exceeding the maximum amounts established pursuant
to sub-section 1 of Section 31.

Section 34 - Indemnification

(1) Where the operator of a nuclear installation situated in the
realm of this Act is legally liable to pay compensation for
damage caused by a nuclear incident under the provisions of
the Paris Convention in conjunction with sub-sections 1 to 5
of Section 25, or under a foreign law applicable to the incident,
the operator shall be indemnified against liability to pay
compensation to the extent that such liability is not covered
by or cannot be satisfied out of his financial security. The
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obligation to indemnify the operator shall be restricted to
the amounts referred to in sub-section 1 of Section 31, less
the amount which is covered and can be met by the financial

security.

(2) 1If, after a nuclear incident has occurred, it is to be expected
that indemnification will be necessary, the operator of the
nuclear installation shall be required
1. +to notify this without delay to the Federal Minister

designated by the Federal Govermment and to the authorities
of the L&nder designated by their Governments,

2, to inform without delay the competent Federal Minister and
the competent authorities of the Linder of any claims for
compensation raised or of any enquiry instituted against
him, as well as to provide on request all information which
is necessary to examine the circumstances of the case and
their legal appreciation,

3. ‘to comply, in the case of negotiations for the settlement
of claims for compensation inside or outside of court,
with the instructions of the competent authorities of the
Lander,

4, to refrain from acknowledging or satisfying any claim for
compensation without the consent of the competent authorities
of the Linder except if such acknowledgement or satisfaction
cannot be refused without obvious inequity.

(3) In all other respects Sections 62 and 67 as well as the provisions
of Title 6 of Chapter 2 of the Insurance Contracts Act, except
Section 152, shall apply analogously to the obligation to indemnify.

Section 35 - Apportionmment

(1) Where legal liability to pay compensation for damage caused by
an incident is expected tc exceed the amounts referred to in
sub-section 1 of Section 31, the apportiomment of the sums
available as compensation for damage and the procedure to be
observed shall be governed by an Act and, pending enactment,
by statutory ordinance.

(2) The statutory ordinance referred to in sub-section 1 may only

hardship.

make such stipulations regarding apportionment of the sums

available as compensation for damage as are required to avert
Such statutory ordinance shall ensure that satisfaction
of the claims of all injured persons will not be unduly prejudiced

by the satisfaction of individual claims.
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Section 36 - Distribution of the indemnification between
the Bund and the Linder

The Bund shall bear 75 per cent of the amount of the indemnification
pursuant to Section 34. The remainder shall hbe borne by the Land
where the nuclear installation at the origin of the nuclear incident
is situated.

Section 37 -~ Recourse in the case of indemnification

If the operator of a nuclear installation has been indemnified in
accordance with Section 34, recourse may be had against him to the
extent that compensation has been paid, if

1« the operator has violated his obligations under
sub-sections 2 or 3 of Section 34; however, recourse
shall be excluded to the extent that such violations
have not influenced the determination of the
damage nor the extent of the compensation paid,

2. the operator ox, if he i1s a legal perscn, his legal
representative has, in the discharge of his functions,
caused the damage wilfully or by gross negligence,

3. compensation has been paid because the extent and
amount of the financial security available have not
corresponded to the determination by the competent
authority.

Section 38 -~ Compensation from the Bund

(1) If a person having suffered nuclear damage within the realm of
this Act cannot obtain compensation pursuant to the law of
another Contracting State to the Paris Convention applicable
to the incident because

1. the nuclear incident occurred in the territory of a
non-Contracting State to the Paris Convention,

2. the damage was caused by a nuclear incident directly
due to an act of armed conflict, hostilities, civil
war, insurrection or a grave natural disaster of an
exceptional character,

3, +the applicable law excludes liability for damage to
the means of transport upon which the nuclear substances
involved were at the time of the nuclear incident,

4. +the applicable law does not provide for the operator's
liability for damage caused by iconizing radiation emitted
by another source of radiation inside the nuclear
installetion,

5. the applicable law provides for a shorier period of
limitation or extinction than this Act, or
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(2)

(3)

(4)

6. the total sum available for compensation falls short
of the amount under the first sentence of sub-section 1
of Section 31 of this Act,

the Bund shall grant compensation up to the amount referred
to in the first sentence of sub-section 1 of Section 31.

The Bund shall further grant compensation up to the amount
referred to in the first sentence of sub-section 1 of

Section 31, if the foreign law or the provisions of an
international agreement applicable to damage suffered within
the realm of this Act provide for compensation to the injured
person which as t¢ its nature, extent and amount, falls
considerably short of the compensation which the injured person
would have obtained had this Act been applied.

Sub-sections 1 and 2 shall not apply to injured persons who

are not Germans within the meaning of sub-section 1 of

Article 116 of the Basic Law and who do not have their

habitual residence within the realm of this Act unless their
mother country has provided, at the time of the nuclear incident,
a system of compensation which in relation to the Federal
Republic of Germany is equivalent as to its nature, extent

and amount.

Actions under sub-sections 1 and 2 shall be brought before

the Federal Agency for Administration*. They shall be
extinguished within three years of the date at which the
decision on compensation rendered under foreign or international
law has become final.

Section 39 - Exemptions of the Bund and the Linder from

(1)

(2)

the obligation to indemnify

In the case of indemnification under Section 34 and compensation
under Section 38, those claims for compensation shall not be
taken into account which have been accorded a subsidiary rank
under sub-sections 1 and 2 of Section 15.

Compensation under sub-section 2 of Section 29 shall be subject
t0 indemnification under Section 34 and compensation under
Section 38 only if the granting of such compensation is necessary
to avoid serious inequity because of the particular gravity

of the injury.

Section 40 - Actions against the operator of a nuclear installation

(1)

gituated in another Contracting State

If under the provisions of the Paris Convention, a court within
the realm of this Act has Jurisdiction over actions for
compensation against the operator of a nuclear installation
situated in another Contracting State to the Paris Convention,

Bundesverwaltungsamt.
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(2)

the liability of the operator shall be governed by the
provisions of this Act.

Contrary to sub-section 1, the following shall be governed
by the law of the Contracting State in which the nuclear
installation is situated:

1.

2.

who is to be considered as operator,

whether the operatorts liability extends to damage
suffered in a non-Contracting State to the Paris
Convention,

whether the operator's liability extends to nuclear
damage caused by ionizing radiation emitted by another
source of radiation inside a nuclear installation,

4. whether and to what extent the operator's liability
extends to damage to the means of transport upon which
the nuclear substances involved were at the time of
the nuclear incident,

5. up to what maximum amount the operator is liable,

6. after what period clazims against the operator will
become barred by limitation or be extinguished,

7. whether and to what extent nuclear damage is
compensated in the cases enumerated in Article 9
of the Paris Convention.

CHAPTER v
PENALTIES AND TFINES
Sections 40 to 44 - Repealed
Section 45 - Punishable handling of nuclear fuel and iocnizing radiation
(1) Any person who, without such licence as is required under this

Act

1. imports, exports or otherwise conveys nuclear fuel into
or out of the realm of this Act,

2. carries nuclear fuel,

3. stores nuclear fuel outside Government cusgtody,

4. constructs, operates or otherwise holds an installation

for the production or fission of nuclear fuel, or for
the reprocessing of irradiated nuclear fuel, or materially
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alters the installation or its operation,

5. treats, processes or otherwise uses nuclear fuel
outside an installation for the production or
fission of muclear fuel, or for the reprocessing of
irradiated nuclear fuel, or who materially deviates
from the procedure laid down in a licence issued
under sub-section 1 of Section 9 for the treatment,
processing or other use, or who materially alters
the installation or its location as specified in
the licence,

shall be liable to imprisomment for a term of up to five
years or a fine.

(2) The same penalties shall be incurred by any person who .

1., fails to surrender nuclear fuel without delay, in
contravention of sub-sections 3 and 4 of Section 5,

2. delivers nuclear fuel to unauthorised persons, in
contravention of sub-section 5 of Section 5.

(3) Any person who, by an act specified in sub-section 1 or 2,
Imowingly endangers, through mmclear fission or ionizing
radiation, the life or health of another person, or property
of considerable value belonging to another person, shall
be liable to imprisomment for a term rumning between three
months and five years.

(4) Any person who, through negligence, commits one of the acts
specified in sub-sections 1 and 2 shall be liable to imprisonment
for a term not exceeding two years or a fine.

Section 46 - Statutory offences .

(1) Any person shall be guilty of a statutory offence who wilfully
or negligently

1. carries nuclear substances without having procured the
financial security required under sentences 1 or 2 of
sub-section 1 of Section 4b,

2. contravenes a determination under sub-section 1 of
Section 13, an enforceable condition imposed under the
first and third sentences of sub-section 1 of Section 17
or an enforceable order under sub-section 3 of Section 19,

3. contravenes a statutory ordinance issued under sub-section 1
of Section 11 or sub-section 1 of Section 12, or an
enforceable order under a statutory ordinance issued
pursuant to no. 9 of sub-section 1 of Section 12, provided
that such statutory ordinance refers to this Section
with respect to a defined act,
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4, does not carry the licence contrary to the first sentence
of sub-section % of Section 4, or does not carry the
certificate referred to in the second sentence of sub-section 5
of Section 4, or does not produce on request such licence
or certificate contrary to the third sentence of sub-section 5
of Section 4.

(2) The statutory offence shall be punishable with a fine of up to
M one hundred thousand in the cases given in nos. 1, 2 and 3
of sub-section 1 and up to IM one thousand in the case given
in no. 4 of sub-section 1.

(3) Administrative authority within the meaning of no. 1 of sub-
section 1 of Section 36 of the Act on Statutory Offences* shall
be the Federal Office for Trade and Industry as concerns failure
to obtain a licence or to notify in the case of import or export
of other radiocactive substances pursuant to no. 1 of sub-section 11,
or to comply with a condition imposed in connection therewith
pursuant to sentences 2 and 3 of sub-section 1 of Section 17.

Section 47 - Punishable vicolation of safety regulations,
conditions and orders

Any person who, by a wilful act as specified in nos. 1 to 3 of sub-
section 1 of Section 46, wilfully or negligently endangers, through
nuclear fission or ionizing radiation, the life or health of ancther
perscon, oy property of considerable value belonging to another person,
shall be liable to imprisonment of up to five years or to a fine.
Where the offender caused the danger knowingly, the penalty shall be
imprisonment for a term of not less than three months and up to

five years.

Section 48 - Violation of obligations concerning production and supply

{1) Any person who knowingly produces or supplies defective
installations for the production or fission of nuclear fuel,
or for the reprocessing of irradiated nuclear fuel, or who
produces or supplies defective objects intended for the
construction or operation of such installation, and thereby
knowingly endangers the life or health of another person, or
property of considerable value belonging to another person,
such danger being connected with the effects of a nuclear
fission process or radiation from a radiocactive substance,
shall be liable to imprisonment for a term of not less than
six months and up to five years.

(2) The attempt shall be punishable.

(3) In particularly grave cases the penalty shall be imprisonment
for a term of one to ten years.

* Gesetz lber Ordnungswidrigkeiten.
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(4) Any person who, not knowingly, but wilfully or negligently,
causes danger in the cases specified in sub-section 1, shall
be liable to imprisomment of up to five years or a fine.

Section 49 - CGConfiscation

Where an offence punishable under sub-gsections 1 to 3 of Section 45,
Section 47 or Section 48 has been committed,

1. any object produced by such act or which was used
or intended for the commission of such act, and

2. any object relating to an offence
may be confiscated. Where a statutory offence under nos. 1 to 3 of

sub-section 1 of Section 46 has been committed wilfully, the
provisions of no. 2 of the first sentence hereof shall apply accordingly.

Sections 50 %o 52 - Repealed

CHAPTER VI

FINAL PROVISIONS

Section 53 - Registration of damage due to unknown causes

Damage which, in the light of existing scientific knowledge, has been
caused by the effects of radiation from radiocactive substances but
carmot be traced to any particular person, shall be registered with

and investigated by the Federal Minister competent for nuclear safety .
and radiation protection.

Section 54 - Issue of statutory ordinances

(1) Statutory ordinances under Sections 11, 12, 15 and sub-section 5
of Section 21, shall be issued by the Federal Government. The
same shall apply to statutory ordinances issued under Section 10,
insofar as exemptions are granted from the requirement of a
licence under Section 7. All other statutory ordinances provided
for under this Act shall be issued by the Federal Minister
competent for nuclear safety and radiation protection.

(2) Such statutory ordinances shall require the consent of the
Pederal Council. This shall not apply to statutory ordinances
limited to replacing physical, technical and radiation biology
standards laid down in statutory ordimances pursuant to
Sections 11 and 12.

- 36 -



(3 The Pederal Government may, by statutory ordinance, wholly cr
partly delegate its powers specified in Sections 11 and 12
to the Federal Minister competent for nuclear safety and
radiation protection.

Section 55 - Repeal of legal provisions
(not newly published, as obsolete)

Section 56 - Licences issued under Land legislation

(1) Any licences, exemptions or approvals granted under Land

legislation for the construction and operation of installations

. within the meaning of Section 7, shall continue to have effect.
They shall be deemed equivalent to licences granted under
Section 7, and the conditions attaching to them shall be
equivalent to such conditions as are imposed under sub-section 1
of Section 17. Insofar as a licence issued under Land
legislation includes stipulations concerning the provisions of
financial security by the operator of the installation to
cover legal liability to pay compensation for damage, such
stipulations shall, subject to the provisions of sub-section 2,
be considered a determination within the meaning of sub-section 1
of Section 13.

{2) Within three months after the coming into force of this Act,
the public authority {sub-section 2 of Section 24) shall
determine the amount which the operator of the installation
must provide as financial security. The latter half of the
second sentence of sub-section 1 of Section 13 shall apply
correspondingly. Where a guarantee is determined pursuant
to sub-section 4 of Section 13, such guarantee shall be
retrcactive as from the date of the coming into force of this

Act.
Section 57 - Exclusion of certain legal provisions

Sections 1 to 4 of the Act on the Criminal Use of Explosives Constituting
a Public Hazard of 9th June 1884* (Reichsgesetzblatt, page 61), as
amended by the Ordinance of 8th August 1941 {Reichsgesetzblatt 1,

page 531), and such legal provisions as are made under the said Act,

as well as legal provisions of the L¥nder concerning explosives, shall
not apply tc any handling of nuclear fuel.

* Gesetz gegen den verbrecherischen und gemeingefdhrlichen,
Gebrauch von Sprengstoffen,
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Section 58 - Application in Berlin

In accordance with sub-section 1 of Section 13 of the Third Transition
Act* of 4th January 1952 (BGBl. I, page 1), this Act shall also be
applied in the Land Berlin, Statutory Ordinances made under this

Act shall apply to the Land Berlin in accordance with Section 14 of
the Third Transition Act.

Section 59 - Entry into force¥**

This Act shall come into force on the day feollowing its promulgation;
Sections 40 to 52 shall not come into force in the Land Berlin, however,
until the day after promulgation of the Application Act*** in the
Official Gazette of Berlin.

* Drittes Uberleitungsgesetsz,
** Section 59 deals with the entry into force of the originsel Act,

The dates of entry into force of the subsequent amendments are
fixed by the Amending Acts (official note).

*X* Ubernahmegesetz.
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(1)

ANNEX 1

Definitions pursuant to sub-section 2

of Section 2

The terms set forth helow shall have the followingmeaning:

1.

"Nuclear incident": Any occurrence or succession of
occurrences having the same origin which causes damage,
provided that such occurrence or succession of occurrences,
or any of the damage caused, arises out of or results

from the radiocactive properties, or a combination of
radioactive preperties with toxic, explosive, or other
hazardous properties of nuclear fuel or radicactive
products or waste or with any of them;

"Nuclear installation™: Reactors other than those
comprised in any means of transport; factories for the
manufacture or processing of nuclear substances;
factories for the separatiocn of isotopes of nuclear
fuel; factories for the reprocessing of irradiated
nuclear fuel; facilities for the storage of nuclear
substances other than storage incidental to the
carriage of such substances; a maclear installation
may consist of several installations referred to above
if these are operated by the same person or persons
and are located at the same site;

"Nuclear fuel': Pissionable material in the form of

uranium metal, alloy, or chemical compound (including
natural uranium), plutonium metal, alloy, or chemical
compound;

"Radioactive products or waste": Any radioactive
material produced in or made radioactive by exposure

to the radiation incidental %o the process of producing
or utilising nuclear fuel, but does not include

(a) nuclear fuel

{v) radioisotopes

outside a nuclear installation which are used or
intended to be used for any industrial, commercial,
agricultural, medical or scientific purpose;

"Nuclear substances": Nuclear fuel {other than natural
uranium and other than depleted uranium) and radioactive
products or waste;
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6. "Operator of a nuclear installation": The person

designated or recognised by the competent public
authority as the operator of that installation.

Units of account within the weaning of this Act shall mean
units of account of the Buropean Moneta Agreement of

5th August 1955 (BGBl. 1959 II, page 2953 as defined at
the date of signature of the Paris Convention.
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ANNETX 2

Exempted Substances

Fuclear substances within the meaning of sub-section 3 of Section 4,
sub-section 2 of Section 4b and sub-section 6 of Section 25, shall mean
nuclear substances the activity or gquantity of which do not exceed by

a factor of 105 the exemption limits within a single installation or

an independent subsidiary thereof or, in the case of person not carrying
out a business, at the place where the applicant carries out his
activities. Exemption limit shall mean the activity or quantity of
nuclear substances for the handling of which a licence is not requlred
under this Act or a statutory ordinance issued thereunder.
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