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mg Amendment of the 1972 Act establishing a Saiemerd s System for ensur 

the peaceful use of nuclear energy 

The amending Act was published on 7th July 1978 in the Federal 
Law Ganette for the Republic of Austria (PIG 315/1978 No. 113) and is 
concerned largely with authorisation procedures for the exportation of, 
or trade in, nuclear material. 

The 1972 Act, as amendea, provides that insofar as is necessary 
for the fulfilment of Auetriavs international obligations, the exportation 
of nuclear material requires the authorisation of the Austrian 
Chancellor. Such authorisation may be made subject to any conditions 
thought necessary. Authorisaticm will be given when it is established 
that appropriate safeguerds (reference being made to the freaty on the 
Non-Proliferation of Ruclesr Weapons) exist in the country of destination. 

Trade in nuclear material, inasmuch as it is not already 
covered by special procedures under the European Agreement concerning the 
International Carriage of IMngerous Coods by Road or the International 
Convention concerning the Carriage of Goods by Rail, requires the 
authorisation of the Minister of the Interior who may impose whatever 
conditions he thinks necessary to ensure the safeguarding of the 
material and, generally, the protection of Austria's interests and people. 

The Security Police are charged with controlling the observance 
of any conditions imposed, and in cases of non-observance or of trading 
without authorisation, an administiative fine of up to 500,000 Austrian 
schillings is payable in those instances where there has been no impos- 
ition of a judicial sanction. 

Where there has been a contravention, or in cases of imminent 
danger to life or health, the authorities have wide powers to take all 
necessary steps to ensure safe-. Normally, such measures may be taken 
only after publication of an appropriate decision, but where warranted 
by the gravity of the situation, prior publication may be dispensed with. 
Publication must, however, follow within two weeks of the adoption of the 
mea-es, otherwise they will be deemed to be of no further application. 

-4- 

L 



l Belgmm 

5tANSPORl' OP RADIOAC!l'IVR MA??RRIAIS 

Ministerial Order of 9th May 1977 designating the Customs Offxe 

throua;h whxh radioactave materials may be imported 

!l!his Order by the Uster of Public Health and the Pamdy was 
made under the Royal Order of 28th February 1963 regulating the 
protection of the population ana workers agaanst the haemU of ioniexng 
radiation, and designates the Customs Offices through which ticenced 
radIoactive substances and devices containing them may be Imported. It 
lists the authorlsed points of access into Belgium for each type of 
transport: by road, rail, sea, waterways and arr. Th18 Order repeals 
the former Order dated 6th November 1966 (see Nuclear Iaw Bulletin No. 2). 

l Denmark 

RADIA'J?ION E‘RO'EKYPION 

Order of 17th February 1977 on the use of X-rav installations etc 

Order No. 56 made by the Minister of the Interior under Act 
No. 147 of 15th April 1930 on the use of X-rays etc, repeals Order 
No. I41 of 27th Harch 1956 on X-ray regulations, and was published in the 
Danxih Offxzal Gazette of 5th May 1977 (Lovtidenae for Kongeriget 
Denmark). 

!Pbis Order is applicable to all X-ray producing mstallations 
other than those which produce X-rays with a maximum energy of 5 keV. 
It lays down that safety measures must be adopted to ensure protectlon 
UI accordance with the recommendations of the lnternatlonal Commission 
on Radlologrcal Protection (ICRP). 

!Che National Health Service wdl have access to all X-ray 
generating installations whether or not with;m the scope of this Order. 
It 18 empowered to meke plans for setting up new X-ray installations or 
for moddying exlsting ones from the viewpoint of radiation protection, 
ana must be notified when new installations are completea or existing 
ones modified. Such installations must be inspected and approved by the 
NatIonal Health Service end their directors must be approved by it. 

Enally, the National Health Service will lay down rules for 
personal dosundry for exposed staff. 
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977 on X-ray alaspostic equum Order of 2 th A il 1 9 ur ent for mealcal use 

Order lo. 217, made by the Hatlonal Health Servxe under Order 
No. 56 of 17th Febnxu-y 1977 (see above) was published in the Darush 
OfficxLl. Gazette of 1st June 1977. 

This Order is aividea into several parts cover-, inter alla, 
approval and notification of X-ray installations, conaltlons of 
Uabllity, occupational radiation protection, constructxon of X-ray 
apparatus and its shielding, inspection of such eqmpment by the NatIonal 
Health Service. 

!l!he Order specifies that dental X-ray equipment not exceedrng 
70 kV and that for veterinary purposes are subject to separate provlslons. 

l Finland 

NUCLEAR LEGISLATION 

Amendment of the 1957 Atomic mere Act 

!l!he Finnish Parliament promulgatea Act No. 430 on 
7th June 1978 amending Sections r-and 5 of the 1957 Atormc Energy Act 
(see Nuclear Uw Bulletin Eos. 11 and 19). In accordance with Section 4 
as amended, a permit issued by virtue of the Atomic Energy Act may now be 
grntea for specified reasons for a stated parl0a of time. The 
possibiliv of grading permits for a period is considered important LIP 
the light of the uncertainties reIating to nuclear waste management. 
Such permits may be renewed permanently provided the reasons for their 
periodic vali&i* have ceased to exist. 

!l!he amenfled Section 5 lays down the manner NIL which the 
responsibility for nuclear waste ha8 been divided between the waste 
producer and the State. The waste proaucer has overall responslbdlty 
for the expenses causea by nuclear waste management. !l!he State may, 
however, take over the nuclear waste, pronaea that the conaltlons 
approved by the Cormcil of State have been fulfilled and provision for 
paymsnt of expenses 8risjng from the treatment and disposal of such 
waste has been made in a satisfactory manner. 



BNVIDlONMEN!PAI, PRO!t%CTION 

Governmental Decisxon "ul princlrJ,le" on the orgmsation of radioactIve 

waste management 

Special le xslatlon on nuclear waste management (orgazusatlonal 
and econormc aspects f 18 under preparatxon. Meanwhle, it was seen 
necessary to decde on general guidelines to be followed for waste 
management 1~. nuclear facdxties co-g into operation before the 
enforcement of the new legislation. !The main purpose of the declslon 
"~1 prmciple" 1s to make sme that the Funds for the f-clng of the 
radloactlve waste management are collected already during the commercial 
operation of the lnstallatlon and that maintenance of the real value of 
the funds 1s secured. 

!l!he Government proposea early this year that the Council of 
State shoula take a aecmion "ti principle" on the necessary measures for 
orgazuslng radioactive waste management acoordlng to the set of gudelines 
whxh are 8 ummarised below. 

Perrmts issuea for any operation involve radioactxve waste 
productIon must take into account the latest developments III the 
management of such waste at international level. Producers of radxoactive 
waste wdl bear all practxal and f-clal responslbllity for all waste 
produced by them, from spent nuclear fuel to aeconmussioning of their 
lnstallatlon ana ultimate waste alsp0sal after treatment and storage. 
Operators must take the necessary steps to collect funas for waste 
management from the time thezr installation comes into operatzon ana must 
ensure that the real value of such funds is maintamed. 

A governmental organisatxon ~111 be set up which wdl be 
responsible for the continuous supervlslon of an ultimate waste 
repository an& of installations to ensure that they ~~11 be maintalnea in 
conaltzons enabling their ultLmate disposal appropriately. !Chis 
organisatlon and "waste producers" will be released from all their 
oblzgatlons u1 cases where waste they are responsible for is irrevocably 
transferred to a foreign country. 

All expenses incurred by the governmental orgarusatlon, _ 
including construction of the reposdory, ~~11 be drawn from a 
governmental Fund for RadIoactive Waste to be established outsde the 
State budget and f-tea by the waste producers. !Che latter must prov3.de 
the Government with acceptable securltles to cover their liability for 
radioactIve waste management. !lhe amounts wdl be adJusted on a yearly 
basxs by the mstry of Ilade and Inaustry to take account of changes in 
monetary value. 

Intensified B and D work on radloactlve waste management wzll 
be f-ted ancl unaertaken by waste producers under the surve0lance of 
the Ustry of !Prade and Industry. 

Finally, lmplemsntatxon of the above guidelines will be 
expedlted by necessarg legislation and other measures. During the perloa 
preceding the entry into force of the required regulatxons, the terms 
of this decision (28th April 1978) ~111 be included in all permits for 
nuclear mstallations. 
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!l!HrRDPAR!lTLUBILITY 

Council of State Decision of 22nd June 1978 concerninn the exclusion of 

certain nuclear substances from the ardication of the Nuclear LablllQ 

Act of 8th June 1972 

l!his Decision was made in order to implement internally the 
two Decisions of 27th October 1977 of the OBCD liuclear Energy Agency's 
Steedng Comrmttee on the exclusion of certain khas a small quantltles 
of nuclear substances from the application of the Paris ConventIon (see 
ITuclear Lew Bulletin Bo. 21). 

EUd.sterial Decision of 221d June 1978 on a Certificate of I?-clal 

Securitv for the Carria+~+ of Nuolear Substances 

!&is Decision of the IUmistry of Wade and Iudustry (No. 512/78) 
was made by virtue of Section 40 of the Nuclear Lxabillty Act of 
8th June 1972 (see Supplement to Nuclear Iaw Bulletin No. 19). !l!he 
certificate complies very closely with the model certificate elaborated 
by OECD Nuclear Energy Agency Steering Codttee. However, the optlonal 
second part of the model certificate has not been included. 

l France 

ORGAEISA!l!IOE AED Sl!RUCTUBB 

Decree of 10th November 1977 setting UTJ a Council for InformatIon on 

Nuclear Electrici* Generation 

!l%is Decree was published In the French Official Gazette on 
11th November 1977. 
Minister. 

!The Council Is placed directly under the Prime 
Its object is to ensure that the pnblic has access to 

information on the techuical, health, ecological, economic ana flnancxal 
aspects of nuclear electricitg generations. 

!Che Council advise6 the Gove rnment on the public*8 conaxtlons 
of access to such Momtion and on methods for its disseminatxon. 
A report, which is published, is submittea to the Prime Minister every 
year. 

The Council is kept fully informed of the conditions ana 
prospects for the ami0pment of nuclear electricity generation ~TI 
France: it has access to eJl doctlmepts pertinent to its duties, in the 
competent Hhistries and public organisations. 



5e Council 1s made up of a chairman and eighteen members. 5e 
Chairman 18 appointed for three years, zn the Councal of Ministers on 
proposal of the Prime Hinzster. 5e other members, also appointed for 
three years, are for the most part desIgnate& by the Prime IQnister; 
they include local representatives of the communes concerned by the siting 
of nuclear power plants, representatives of the nature and envIronmental 
protectlon associations as well as experts from scientific circles. 

RADIXl'ION PROlfEC!l'ION 

Intewsterial Order of 10th October 1977 on ADproval of Devxces and 

Pacillties us- Ioniein~ Radiation for Meaical Purposea 

5is Order made by the Ministers of Health and Social Security, 
Agriculture and Labour, was publIshed u1 the Bench Official Gazette of 
23rd November 1977. It amends the prevzous Decree of 23rd April 1969 
(see Nuclear Law Bulletin No. 4) in particular concerning the 
classiflcatzon of medical or dental raaiodlagnostlc devices subject to 
approval. The techtucal conditions to be complied with for such devices 
ana facxlities have also been emended. Fmally, it is provided that, as 
regezds facilities with heavy equipment subJect to licensing (Act of 
31st December 1970), approval 1s subJect to compliance wzth the licensrng 
condztlons end is requested together with the application for a licence. 

!CRANSPOEl!C OF UDIOAC!l!IVE MATERUU 

Amen&ment of the 1945 Regulations on the !Prans~ort of Dangerous GOoaS 

The Minister of !Pre.nsport ammaea the Regulations on the 
!Transport of Dangerous Goods of 15th Aprd 1945 by an Order dated 
24th August 1978 (publIshed in the French Official Gazette of 
30th September 1978). 5e modifications concern the safety conditions 
to be cornplIed with for the transport of portable industrial gamma 
radiography apparatus contauung sealed radioactive sources. 

ENVIRONl4END& PRO!CEC!l'ION 

Decree No. 78-605 of 3rd May 1978 authorised publication in the 
Official Gazette (24th May 1978) of the Convention for the Prevention of 
Marine Pollution from Land-based Sources, opened for signature in Paris 
on 4th June 1974. It is recalled that the Paris Convention lays a0m 
that radioactive substances and waste (Annex A, Part III) should be 
subJected to str~ent control to elim.uWte pollution which they cause 
(see Nuclear Law Bulletin No. 13). 5e Paris Convention came znto force 
on 6th May 1978. 
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Pmthermore, Decree No. 78-1000 of 29th September 1978 
authorieed uublication in the Official Gazette (9th and 10th October 1978) 
of the Conviention for the Protection of the Hsdite-can Sea against 
Pollution rmd its two annexed Protocols, adopted in Barcelona on 
16th February 1976 (see &clear Iaw Rulletin Ros. 18 and 20). 5e 
Barcelona Convantion cams into force on 12th February 1978. 

l Greece 

REGl3l.S OF EUCLRAR IIWXI&A!l'IOES 

1978 Presidential Decree establishins the requirements and procedures 
for granting a site Ucence for the establishment of a nuclear 

power plant 

5ie Presidential Decree, made under Act No. 854 of 
15th March 1971 relating to the conetruction and operatron of nuclear 
installations (see Nuclear Law Bulletin Ho. 8), was publrshed in the 
Greek Officral Gazette of 23rd August 1978 (Part A, No. 130). 

The Decree lays down the requirement to be complied with by 
the Publrc Power Corporation (PPC) to obtain a lxcence for the siting of 
a nuclear power plant. 5e Decree makes it clear that in Greece the PPC 
is the only recognised operator, rseponsible for the productron and 
supply of electricity; and it refers specifically only to one type of 
nuclear installation - an electricity generating plant. 

5e Hinietry of Inanstry and Rnergy, in consultation with the 
Greek Atomic Energy Commieeion (GARC), is the competent body for 
granting such licence. 

The application for a licence, to be submitted to the Wister, 
must be accompanied by a report proving the suitability of the proposed 
site and providing the necessary data for its evaluation from the view- 
point of plant safety and protectron of the population and the 
environment. 

5e evaluation must include information on floods, geological, 
seismological, hydrological, msteorological characteristrcs of the site, 
data on the probability of aeroplane crashes and other hazards 
attributable to human activities, availability and suitabilrty of 
cooling waters for the plant. Information must also be provided on 
existing industrial, military, transport and tourist facilities, 
archeological monuments in the area as well as its planned development 
durmg the expected lxfe of the plant. 

The applrcation as studied by the competent department of the 
Ministry of Industry and Rnergy which ascertains that the accompanying 
documents are duly complete. 5s file is then forwarded to the GARC for 
advice within a given time limit, which is set by agreement between the 
Minutry and the GARC. 
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The GA.EC submits its conclusions to the tiistry and specifies 
the safety measures to be applied; if necessary it invites the PPC to 
provxde further clarifications on certaxn investlgatxons made for the 
report and may ask that the latter be amended or added to. 

Following the advice of the GAEC, and if the application is 
favourably received, the tister publishes his decision u1 the Official 
Gazette, granting the licence for a specific site and specifying its 
boundaries. If the applrcation is reJected, he notifies the PPC 
accordmgly, grving the reasons for his refusal. 

When the site licence is granted, this means that the area 
proposed is considered suitable for locatrng a nuclear power plant on 
that site and also enables preparatory work to be started for 
constructing the plant proper. 

The licence which is granted for a specific period may be 
extended by the Minister at the request of the PPC; the request must 
ulclude proof that the PPC has acquired ownershIp of or the right to use 
the site involved. 

RADIAICION PRO'IECTION 

msterxal Decree of 24th June 1978 on examinatrone for qualified 

experts and approved ~hysxcians in radlatron DrOteOtiOn 

Thrs Decree by the Minister of Labour aud Social Welfare was 
published in the Italian Offxcial Gazette of 30th August 1978 and made in 
implementation of Section 7 of Presidential Decree No. 1150 of 
12th December 1972 fixing the conditions for inclusion of qualified 
experts and approved physicians rn the list of persons authorrsed to be 
in charge of surveillance of radiation protection from the viewpoint of 
physics and medicine (see Nuclear Iaw Bulletin No. 12). lb~s list was 
established by a Ministerial Decree of 15th February 1974 (see Nuclear 
Law Bulletin No. 13). 

The 1978 Decree determines the frequency of sessions for 
exsxunatlon of the qualification of experts and pbys~ians who wish to 
be included rn the list, the procedures for applicatron, the documents 
requrred, and the time within which successful candidates are notified of 
their inclusion rn the list. 
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REGIME OF WCIJUR IBS!PALLAPIOBS 

Hinisterial Circula of 1978 on the licensing procedure for construction 
and operation of certain nuclear installatiCuL8 

5&s Circular by the Himister of Industry, Commerce and Crafts 
lays down the licensing procedure to be complied with for construction 
and operation of nuclear installations, determined by a Ministerial 
Decree of 4th January 1977 subjecting certain installations to Section 55 
of Presidential Decree Ho. 185 of 13th February 1964 (see Nuclear Law 
Dulletin No. 20). 

It lists the documents to be supplied by applicants for a 
licence and describes the technical enq 

7 
to be undertaken by the 

Cormtato Basionale per l%nergia Eucleare CHEW). !&he results of the 
enquiry are submitted to the different IUnistries concerned (Winrstries 
of Industry, Coraaerce and Crafts; 
Health) for their opinion. 

Interior; Iabour and Social Welfare; 
If it is favourable the licence is issued by 

the Ministry of Industry, Commerce and Crafts. 

As regard8 installations already constructed or in operation 
before publication of the above-mentioned Decree and which fall within 
its scope, the Circular specifies the procedures to be carried out by 
the operators concerned and the subsequent report to be prepared by the 
CEEI?; the purpose is to ensure that such installations comply with the 
Decree. 

Mizueterial directives of 26th July 1978 on sea dumping 

A set of directives by the Hinietry of Public Works (Committee 
of Ministers for the protection of waters against pollution) were 
published in the Italian Official Gazette of 9th August 1978. They lay 
down criteria to be met in implementation of Act Bo. 319 of 10th Way 1976 
on the protection of waters against pollution. 

In accordance with the Act, and until the 1972 London 
Convention on the Prevention of Xarine Pollution by the Dumping of 
Wastes and other Ratter and other international regulations on 
protection of the Kedite-can Sea are implemented III Italy, the above- 
mentioned Committee of Ministers grants aumpbg permits. The application 
for a permit is sent to the Binletry of the Merchant Bavy which is 
responsible for the relevant enquiry. The permit is granted following 
consultation of the Ministry of Foreign Affairs and the region concerned. 

5e Mxnieterial provisions prohibit the dumpma; of radroactive 
waste, except under certain conditions. Also, the definition of 
radioactive materials is the same as that contained in the recommendations 
of the International Atomic Xuergy Agency. 

The directives are supplemented by two Annexes respectively 
concerning the list of substances & materials which cannot be dumped 
at sea or whach require a penalt, and the criteria to be complied with 
for such dumping. 
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l Japan 

NUCLEAR LEGISLAl!ION 

Amendment of various nuclear laws in 1978 

In other to guazantee further the safe utilisation of atomic 
energy, amendment of the relevant law8 was approvea by the Diet auring 
its 81st session from December 1977 to June 1978 (the amendments had 
been subrmttea to the Diet at its previous year's 88881on). Phe main 
amendments concern the establishment of a Nuclear Safety Commission and 
the modlficatlon of licensing procedures for nuclear reactors to make 
them more efficient. 

!Che main laws amended are the following: 

- 1958 Basic Law on Atomic Energy referred to as the Basic Law; 

- 1955 Law on the Establishment of the Atomic Energy Commission 
(the Establiehment Law); 

- 1957 Law for the Regulation of Nuclear Source Material Nuclear 
Fuel Material ena Nuclear Reactors (the Regulation Iawl (see 
Nuclear Law Bullets No. 11). 

I. Amendments of the Basic Iaw ana the Establishment, Law -_-_----_--_--_-_--_--------------------------------- 

!Phe purpose of amending the Basic Law is to set up a Nuclear 
Safety Commission. !i!he Establishment Law was amended under the Basic 
Law to provide aetailed provzsions on the new Commission. !l!he Nuclear 
Safety Commissxon will replace the current Atomic Energy Comnusslon in 
the following areas: 

1) Matters conceu policies u1 the regulation of the safe 
utilisation of atomic energy; 

2) Matters concern- the safety aspects of the regulations on 
nuclear fuel (ana source) materiels and reactors; 

3) Matters concew the fundamentals of protection against 
haearas occurring from the utilisatlon of atomic energy; 

4) Matters concernxng the fundamental.6 of measures for protection 
agast hazaras from radioactive fallout; 

5) Any other matters of importance in the regulation of the safe 
utllisation of atomic energy. 

!l!he Commxssion will consist of five Commissioners who will be 
y;intea by the Prune Mizuster with the consent of both Houses of the 

. 
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In psrallel with the Nuclear Safe* Commzss~on, the Atomc 
Energy Commission (wxth one chairman and four Commissioners) ~11 
contmue its role m the following areas: 

I) Hatters concerning policies on the utdlsatlon of atomrc 
energy; 

2) Matters concerning the overall adjustment of affairs relatkg 
to the ut0isation of atomic energy 111 the relevant adrrrrms- 
trative government organxsat~ons; 

3) Matters concerning the estimates ena plannzng alstrlbutlon of 
the expenditure for the utillsation of atormc energy NIL the 
relevant adrrrrmstrative government organlsatlons; 

4) Hatters conce- the regulations on nuclear fuel ana source 
materials ana reactors (excluding questIons w1Uu.n the 
competence of the Nuclear Safety Concussion); 

5) Xatters concerning the promotion of experiments ana research 
on the utilisation of atomic energy; 

6) ?Xatters concerning the education and trw (excludmg 
matters concerning education and research at uruversltles) of 
researchers and engineers specialised in the utilisatlon of 
atomic energy: 

7) Matters concerning collection of aata, preparation of 
statistics and surveys on the utillsation of atormc energy; 

8) Any other matters of importance XII the utlllsatlon of atome 
energy (excluding questions witti the competence of the 
Nuclear Safety Commission). 

!This reorganisatlon became effective on 4th October 1978. 

II. Amendment of the Regulation Law ------------------- ----------- 

Modification of 
Licensing Procedures 

Under the current Regulation Law, the Prime mster 18 
empowered to me&e regulations on all nuclear actlvlties. However. It was 
agreed that regulations on reactors for commercial electrlcltg 
generation or ship propulsion shodla be harmonzssd with the regulatmns 
for conventional electricity generatmg facilities and shops. 

The mam purpose of amend- the Regulation Law 18 to authorme 
the Kinister for International !&ade and Industry (MITI) and the 
mater for !Crausport to make regulations on reactors for commercial 
electrxity generatzon and reactors for ship propulsion, respectively. 

Thus, regulations on commercial electrxclw generatlng reactors 
will be under the overall responsibility of the Wnlster for International 
Wade and Imlustry who is competent for electrzclty utllltles uncler the 
Electricity Utilities Uw, and regulations on shop propulsion reactors 
will be under the overall responsibility of the Uster for !l!ransport 
who 1s competent for the safetg of slups under the Law on Stips. 
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The Rime Minzster wzll continue to make regulations on 
exper~ental and research reactors and reactors at the resrarch and 
development stage. 

It is d3so lad down as previously that, when grant= Ucsnces, 
the competent tilsters should obtain the prior oprnlons of the Atomic 
Energy Conmnsslon ant3 the Nuclear Safety Comnusslon and comply with them. 
In this connectIon, the &nlster for Transport, ana no longer the 
PrMe mster, ~111 be responsible for Ucenslng zn respect of foreign 
nuclear shops. 

Provisions on 
Radioactive Waste Dzsposal 

Another Important amendment concerns azsposal of radIoactive 
waste. !Phe current Regulation Law provides the safety crltena for 
dilution and dispersion into the environment and interim storage of waste 
2.n techrucal facilitzes ma lays aown only technical criteria for sea 
a3.8p08d of 80liaifiea radioactive waste. 

As there are no provisions on geological alsposal of waste ad 
also the requirements under the London Convention on Dumping of Wastes 
and other Matter have not yet been adopted for sea alsposal, the purpose 
of amenaing the Regulation Law is to lay down the necessary provisions 
for geologzcal alsposal and sea disposal. Moreover it has been aecdea 
that detailed provIsion and criteria for a~sposal from facilities will 
be laxa down by the Prime 14inister1s Order; the Prime Mxuster is 
furthermore empowered to order suspensxon of auy such disposal if It is 
not uuaertaken u compliance with ~YLS Order. For the time being, It is 
not clear what provxszons will be fured; however, any plans for azsposal 
into geologxal formations and into the sea must be subrmttea to the 
Prime Uster for prior exarmnatlon. 

Inspection of 
Nuclear Facilities 

One minor amendment concerns the lnspectlon of nuclear 
facilltles. !l!he current Regulation Law lays down that the competent 
msters (mainly the Prime Minister), may authorise their officIala to 
enter offices, factories or places of business (a vessel, where the 
vessel is eqxuppped with a reactor) to inspect their books, documents 
and necessw objects or to make enquiries. From now onwaras, the Local 
Publx Safety Commission (Local Polxe OffIce) ~~11 also be authonsea 
to undertake such lnspectlons. !Chis measure has been taken wxth a view 
to the physical protectIon of nuclear materials. 
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l Kuwait 

lUDIA!PIOE pRo!EWlTon 

Decree of 1977 uromulb&ina Act Ilo. 131/977 on the uee of ionzeiqg 

radiation and r8r0tection %@n%t its ha%ard% 

tl!hm Decree of 12th Bovamber 1977 implementing Act No. 131/977 
was publishea in the Kuwait Official Gasette (Al Kuwait Al Yom, Vol. 23, 
Bo. 1167). !Ihis Act lay% dam in &tail all the provisions to be 
complies with in any activities involvq the use of ionxeing radlatlon. 

Ihe import, export, Iparmtacture, posse%sion, transport ana 
al%posal of radiation equimt or r%dioactive maternal are subaect to 
a licence granted by the Ministry of Public Health. The Uster of 
Public Health lays dam by Order the conditions gave- such lxences. 

He is furthermre empowered to issue all necessary Orders xn 
implementation of the Act. It is prwiaea that a Radiation Protection 
Committee wdl be set up witMn the Ministry with the follow tasks: 
to review matter% connected nth r%diation protection ana formulate 
policies relatea thereto; to appope, amsnd, cancel or suspend llcences 
issued under the Act; to prepare dr%ft regulations under the Act and 
make relevant recommendations. 

Ucensees must take the necessary precautions to ensure the 
safe* of the publx and of pr0fe%%ion%lly occupied persons and ~II so 
doing, must comply with the conditions laid down by Order of the M.uuster. 

Idcenseea must ensure that any person involved zn rediatlon 
work has undergone a medical ararinntion ena ha% been pronounce& fit for 
such work prior to commendng it, in accordance with the procedures la16 
down by Order of the Minister. Ilo person under eighteen may be employed 
in work exposing him to radiation. 

Licensees are required to notify the ?tinister or the competent 
authoritJr designated by him of any loss of radiation equpment or 
radioactxve material a% well as of any incdent involve the exposure 
of person% to a dose iu exces% of the prescrIbea limit with 24 hours 
of such occurrence, in order that the necessary measures should be taken 
to avola undue hasards. 

InspectIon and surveillance procedure% under the Act will be 
implemented by offxcials aeaignated by the Wiluster. They are empowered 
to inspect premises containing radiation equipment and radIoactIve 
materials,, ana may have acces% to all documents requFrea in the discharge 
of their duties. If necessw they may call upon the police for 
assistance. 

Finally, penal provisions are laid am in case of non- 
compliance with the Act. 



l iUalqysia 

RADIAlTON PRO'EXZION 

Radiation Protection Rules. 1974 

!l!hese radiation protectIon rules were issued on 15th July 1974 
ztth;gpster of Health ana were made under the Radioactive Substances 

. !They lay aown the conditions to be complies mth by holders 
of ierrmts mvolv~ the use of radioactive substances ana implement the 
provzslons of the above-mentioned Act in this respect. 

Notwzthstanding sny measures which may be imposed by the 
Director General of Health under the Act, the conditions laia down in 
Part III of the Act shall apply for every permit ls%uea thereunder. 

Permit holders must, in all cases, comply with the latest 
relevant International Atormc Energy Agency (I.&U) regulations and 
safety 8tandd8. 

Pernut holders must keep records of staff employed, settw 
out the general nature of their work ana the type of radiation involved, 
the extent to which such persons have been exposed to radiation, based 
on mdivdual or area monitoring methods, the result of periodical 
mealcal exanunatlons and all emergency and accidental exposure doses, 
such doses being aistti~shea from those received from normal exposure. 
Records must be kept for a rmnimum period of 30 years after such persons 
have ceased to be employed. No records are re uired If the exposure of 
the persons employed 18 not likely to exceed 3 7 10 of the annual maxumun 
permLssible dose. 

Persons engaged ~II work mvolvmg irradlatlng apparatus and 
radioactive substances must be over 18 years of age; they must undergo 
a medical examinatxon to ensure they are fitted for such work before 
they begzn It, and in the event of overexposure to radiation they must 
report It to the responsible authority Immediately. 

Permit holders must ensure that installations are provded with 
primary or secondary barrlers, ana that working prermses are adequately 
lit and ventdated. Exposure doses from irradiating apparatus and 
radloactlve substances must remazn within the lzmits speciflea by the 
IAEA safetg standards at all times. 

All controlled areas must be clearly marked with the 
radloactlve symbol ana with the requred language describing It. The 
symbol must also be displayed to mark areas where radlolsotopes and 
radloactlve sources are stored or used. 

As regards radioactive substances in transit, It must be 
ensured that they are packaged ana transported in accordance with the 
IARA Regulations on the Safe Transport of Radloaotive Materials. If 
packages received do not comply with these requirements, the Director 
General of Health must be notlfled -edlately. He must also be 
notlflea wIthin 24 hours of any damage to a container holding such 
substances and of their loss. 
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Records must be mamt-ed of the stocks of raclloactlve 
substances, their locatlon ana form. 

Raaloactlve waste must be disposed of 111 a manner approved by 
the Director General of Health. 

The mater of Health may exempt by Order any person or class 
of persons, any raaloactive substances or any raaloactlve substances 
below a speclflea actlvlty, sna any lrraalatlng apparatus from the scope 
of these Rules. 

l Mexico 

ORGANISA!PION AR-D STRUC'J!URE 

Replacement of the National Bstitute of Nuclear Eaera 

!l!he National Institute of Buclear Energy set up III 1971 (see 
Nuclear Law Bulletin No. 11) has been replaced by three new organuatlons 
wkch wdl carry out future governmental proJecta. 

!llhe orgmsations created are the follow=: the NatIonal 
Institute of Nuclear Research which ~111 be responsible for all nuclear 
R and D programmes; Urania de Mseuco (URAMEX) which ~111 be ~II charge of 
uraruwn exploration and exploitation; ana the National Comrmss~on of 
Nuclear Security and Saf.qpards. 

REGIME OF NCCLEAR INSTAIU!i!IOES 

AUstrative Order of 1978 amending the 1974 Re,&Latlons for the 
hcensmg of Atormc %ergp Facilities 

Adrrrrmstratlve Order Bo. 01 of 3rd Msxch 1978 by the Atormc 
Energy Comrmsslon amends the Regulations for the kcensmg of Atormc 
Energy Facdltzes (see &clear Zaw Rulletln Bo. 19) to provde for 
further safety zn plant design. 

The holder of a construction permit for a nuclear power plant 
must notify the Atormc Energy Comrmsslon of each slwflcant aeflclency 
fauna NIL the design and construction of the plant which, If uncorrected, 
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could aaversely affect the safe operation of the plant at any time 
throughout its expected life. S~gndlcant deflclency under the Order 
means, inter alla, a breskaovm 111 the qualzty assurance programme 
conducted m accordance wzth Appendix C of the Regulations, non-confornuty 
with the crlterla of the final design approved on the basis of the safew 
analysis report, srgniflcant damage to a structure, system or component 
requlrlng extensive evalustlon. redesign or repair to meet the criteria 
111 the safety analysis report. 

!Phe permzt holder must notify the Commission wztti 24 hours 
of the discovery of the deficiency and subrmt a written report in Its 
respect wltk tlurty days. 

TRIRDPARlTLIABILITp 

Presdential Decree of 1977 amend- the Atormc Enerw Regulatory 

and Lability Act of 1968 

Presrdentlal Decree No. 1484 of 11th June 1977 amends certain 
llabzllty provzslons of the Atomic Energy Regulatory and habdlty Act 
No. 52070f 1968 (see Nuclear Law Bulletin Nos. 6 and 9). 

It is recalled that the liabllzty provlslons of the Act are 
based on the VLenna Convention on Clvd Uabillty for Nuclear Damage and 
the amendments to the Act align its provrsions more closely with those 
of the Vxenna Convention and also provide further clarifzcatlons. 

!l!he defuLltion of "nuclear damage" ~8 more aetalled ana the 
term "personal injury" within the meaning of the Act covers physical and 
mental m~ury, including death, as well as sickness whether caused by a 
physical trauma or otherwise. It 1s now speclflea that the operator's 
rqht of recourse against an indlvlaual who has wdlfully caused damage 
can only be exercised against the maivldual kself and not against any 
other person who may be liable for the acts of such mdlvidual. As 
regards the exclusion llrmts, the relevant provisIon now lays down that 
such liuuts are those which have been establrshed by the Board of 
Governors of the Intsrnatzonal Atormc Energy Agency. 

Fmally, a new Section has been added to provde for the 
conclusion of mdemflcatlon agreements between the Government and 
suppllers of a government-owned nuclear facility. 
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l Portugal 

ORGANISA'PIOB AND STRUCT'JRR 

Reor&%ation of nuclear activities in PolrtaRal 

The Ministry for Industry and Technology has recently been 
rear-sea under Decree-Law To. 548f77 of 3lst December 1977. '7.h~ 
Decree-Iaw decided the creation of new departments in the Mizustry and 
the aboUtion of others, including the Junta de Energla Huclear. 

Petiing actual abolition of the Junta, to be fixed by Decree 
of the mster for Inaustrp and !Ceclmology as soon as the different 
pending or~sationel problems are settle& the Junta's actlvitles have 
been divided u among a number of sdministrative dep%rtmsnts under 
Decree Bo. 126 78 of 22nd Hay 1978. 7 'Bus reormsatlon takes the 
followUlg 

General Directorate for Enerrcp (GDE) takes over the Junta's 

lic&dng and l.n&pectXon 
1% external relatl&ns, 

of nuclear installations, tectical 
and economic studies on nuclear power lants and fuels 
(Decrees Ho. 48568 of 4th September 8 19 8 and No. 49398 of 
24th November 1969); the GDE also advises the mater for 
Industry and 'l!echnology on the management of mrneral resources 
anduraniamconcedrates; 

llhe General Directorate for Ge3e&o_ - ---- -------- 
rszii%-%b&g a?d prospscfhg ac 

e;g-+-me_s takes over the 
ldfles, wrth the exceptIon 

of those entrusted to the lfational Ormum Undertaking uder 
the Decree of 6th I@iy 1977 (see Nuclear Law Bulletin No. 20) 
and to the ODE; 

!l!he Bureau for Nuclear %nd Safea 18 responsible 
safety; It also 

such plants (Decree 

will take over the duties of 
omrmttee under a Decree to 
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l South Afnca 

NIJCLEAB LEGISLA!CION 

Atormc Enerm Amendment Act, 1978 

Atonuc Energy Amendment Act No. 46 of 5th April 1978, amending 
the Atomic mergy Act, 1967 (see Nuclear Law Bulletin Nos. 15 and 20). 
was published in the Government Gazette of 12th April 1978. !Phe mam 
;ur&ofl%+tof the amendments is to extend the secrecy provisions of the 

. 

Under the Amendment Act, without the consent of the competent 
authorltles: 

- no information may be published or disclosed on the locality, 
extent, and source materral content of ore reserves, on the 
importance of the productIon or the price and conditions of 
acquisition of such material, 111 or outside South Africa; 

- no person may disclose information on activities or transac- 
tlons carried out in the past connected with source material; 

- no uformat~on may be communicated which is connected with 
any anvestigation or negotiations with a view to acquiring a 
site licence or with any licensed site under the Nuclear 
Installations (Licensing and Security) Act, 1963. 

The corn etent authorztles (the Atomic Energy Board and the 
Ninister of Mines P may furthermore direct that in any proceedings, 
evidence in connection with transactrons in any company producing sow?ce 
material. be given in camera. 

In the exercise of their powers within the Act, the competent 
authorities may also, If III their opinion it 1s 111 the interests of the 
security of the State, decide not to disclose the reasons for exercising 
such powers in any direction in matters of secrecy to any person 1a.kel.y 
to be affected thereby, and this decision will not be subject to review. 

REGIME OF NUCLEBR INS!l!ILLLBl'IONS 

Nuclear Installations (Licensmn and Security) Amendment Act, 1978 

Act No. 22 
'Ehe Nuclear Installations (Licensing and Security) AmeMment 
of 7th March 1978, amending the Nuclear Installations 

(hcensmg end Security) Act, 1963 (see Nuclear Law Bulletin Nos. 15 
and 18) was publishes III the Government Gazette of 15th March 1978. It 
lays down that any person who, without the authority of the Atormc Energy 
Board, discloses any information obtained by him in the exercise of his 
powers under the 1963 Act, will be subject to the penalties prescribed 
by the Atormc Energy Act, 1967. 
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l Switzerland 

BEGIN3 OF NUCLEAH INS~'I'IONS 

1978 Federal Order concerning the Atormc Enerm Act 

It 18 recalled that the reasons for making thus Order, pendug 
overall amendment of the 1959 Atomic Energy Act, have been analysed =n 
previous Issues of the Bulletin, snd the text of the draft Order itself 
has been reproduced (see Nuclear Law Bulletin Nos. 19 and 20). 

!Che Order was approved by the Federal Assembly on 
6th October 1978 with several amendments as compered to the orlgmal 
draft. It will be subrmtted to au optional referendum (mltxatlve vote 
by the populatxon) on 18th February 1979, and accoralng to the results, 
the date of Its entry into force will be fuea by the Federal Councd. 

l!he Order will remam odlla untd entry into force of a new 
Atonuc Energy Act but no later than 3lst December 1983. 

REGIME OF RADIOACTIVE MA%MAIS 

1978 Ordinance on Defmtlons and Licences in the Atonuc EnerW Field 

The Ordinance on Definitions and Licences III the Atormc Energy 
Field of 17th Hay 1978 came into force on 1st July 1978. It enables the 
Swiss authorities to apply the provisions of the !Treaty on the Non- 
Proliferation of Nuclear Weapons and the guidelines on the transfer of 
nuclear material and equipment of the group of nuclear supplier countrxs 
(London Club) in accordance with the InternatIonal Atonuc tiera Agency 
document RXFCIRC 254. However, as regards the g-uaelmes, Iti 1s not 
possible at present for the Swiss authorities to control the transfer of 
sensitive technologies because of the lack of a legal structure 111 this 
respect. 

The Ord-ce is supplemented by a senes of Annexes ana 
Appendices which list and specify source material ana special flsslonable 
matendl, as well as nuclear reactors an& eqmpment for the treatment 
ana productzon of special fxssionable material which are subJect to 
export llcence. 

l'he Federal Offxe of Energy Economy Issues the lxences 
reqUred for the import ana export of such material and eqnpment. 
However, the authorisatlon of the Wade Divxsxon of the Federal Nunstry 
of Public Economy is required for the export of fissionable matenal 
and nuclear equipment. Licences are not transferable and are granted 
for s=x months. Thzs perxoa may be extenaea on request. 

llh~s Orainance repeals the Ordinance of 13th June 1960 on 
Defznitions and Pernuts in the Atomic mergy Field. 
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ORGANISA!I'ION AND S!EXJCWRE 

1978 Regulations on the operational prznclples of the Nuclear 

Safety Committee 

These Regulations were publIshed Fn the Turkxsh Official 
Gazette of 19th August 1978, and were made pursuant to Decree No. 7/9141 
on the lxceneing of nuclear installations, wbxh established the Nuclear 
Safety Comrmttee (see Nuclear Law Bulletin Nos. 15 and 16). 

!Phe Regulations determine the duties and responslbllxtles of 
the Nuclear Safety Comrmttee together with the Nuclear Safety Assistance 
Service wltti the Turkish Atormc Energy Commission, which was set up to 
assist the Secretary-General of the Comnussion. The Regnlatlons 
determine the quallficat~ons of the Nuclear Safety ComMttee, Its 
operatxng principles and its relations wLth the Nuclear Safety Assxstance 
Service. They also lay down the procedures to be applied in respect of 
consultations on the grentmg of lxences. 

REGIMJZ OF NUCLEAR INS~IIONS 

1978 Remations on the issue of lxences to operators of 

nuclear fac-ditxes 

!Phese Regulations were publishes III the Wkish Official 
Gazette of 1st September 1978. !Chey were made for the purpose of 
regulating the granixng of licences to authorlsed technicxun? ana 
approved operators in accordance with Decree No. T/9141 mentIoned above. 

!Che Regulatxons lay down the procedure for applying for a 
llcence, the conaitionsto be complled with by applicants, the documents 
to be supplied ana the exemptIons from such licensing req=rements. 
Applxcants for such licences are requLrea to sit for exanuna txons ana 
pass operatw tests end must have speclfled qualrfications. A 
specialised commzttee 1s responsible for assessing the results of these 
exarmnat~ons. 

Finally, the Regulations lay down the period of valdity of 
the licences end the procedures for their renewal. 
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l United Kingdom 

HADIA!l'ION PROTECTION 

5e medicines (Radioactive Substances) Order, 1978 

!4!his Order (Statutory Instrument 1978 No. 1004) extends the 
application of certain provxsiona of the Hedicines Act 1968 to certain 
articles and substances, listed in the Schedule to the Order, wbxh are, 
contain or generate radioactive substances sna are used for meaicrnal 
purposes. 

!Che provisions 80 applied me Part I of the Act, which deals 
with the administration of the Act and provides for the establishment of 
committees; Section 60, which enables regulations to be made 
prohibiting the sale, supply or administration of meaicrnal products 
except by a a* certifies practitioner; Section 67 dealing with offences 
against such regulations; end Part VIII, which contains miscellaneous and 
supplementary provisions. 

!l!he specified articles and substances include fnterstltlal and 
intracavitary appliances (other than cardiac pacemakers) containing a 
radioactive substance;plates and opthalmic applicators conta-g a 
radioactive substance for application to the surface of the boay; 
apparatus 1 for adnudstering neutrons to human bezngs zn order to 
generate a radioactive substance in the person for the purpose of 
diagnosis or research; and other substances ad articles which consist of 
or contain or generate a radioactive substance ana whxh are to be 
administered to human bexngs in order to utilise the radxatlon ermtted 
therefrom for the purpose of tests. 

5e Medicines (Committee on Radiation from Hadioactlve Meedxmal 

Products) Order, 1978 

!This Order (Statuto Instrument 1978 No. 1005), made under 
Psrt I of the Xeedicines Act 19 8, % establishes a Committee on Fiaalatlon 
from Radioactive Medicinal Products, for the purpose of givmg a&Ice 
wzth respect to the safe 

-3 
, 

of any substance or artxc 
quality and efficacy, in relation to radlatlon, 

e for human use to which the 1968 Act 1s 
applicable. A list of such substances ad artxcles 1s contalnea 111 the 
Sechedule to the above-mentioned Statutory Instrument No. 1004. 

5e ?Ieaicmes (Administration of Radioactive Substances) Be@Lations 1978 

!l!hese Regulations (Statutory Instrument 1978 No. 1006) prohibit 
the administration of radioactive medicinal products except by doctors 
or dentists holaiug a certificate issued by the Health msters of the 
United ikngilom under Section 60 of the Medicines Act 1968 u1 respect of 
such products, or persons acting under the alreckon of such a doctor 
or dentxst. 



5e Regulations also include provisions as to the grant, 
auratlon, renewal, suspension, varlatlon and revocation of such 
certlfxcates, with provision for appllcauts for the holders of such 
certifxates to make representations to the Health msters when such 
actzon is contemplated; and for the appointment of an Administration of 
Radloactlve Substances Advisory Committee to advise the Health Ministers. 

The Re 
F 

a'tions have been made in pursuance of Couucll 
Directive 76/579 Euratom, zssusd under Artxles 30 and 31 of the !l!reaty 
establlatig the European Atomx Energy Con ty, which lays down 
revzsed basic safety standards for the health protection of the general 
publx and workers against the dangers of ionizing radiatxon. They 
implement Article 5(a) of this Directive, wluch provides that a system 
of prxor authorlsatron must be applied III respect of the adsunistration 
of radIoactIve substances to persons for purposes of diagnosis, 
treatment or research. 

REGIMB OF RADIOACTIVE MAl?ERIAES 

The Nuclear Safe-s and Electriclts (Finance) Act. 1978 

!Chis Act confers rights of entry to civil nuclear installations 
in the United Kingdom on inspectors of the International Atomic Energy 
Agency (IAEA), and contu8 other proviszons necessq to enable effect 
to be gIvea in the United %ngaom to the Agreement, concluded on 
6th September 1976 between the Uruted Kingdom, the European Atomic Energy 
Comty (Euratom) and the IAEA, for the application of safeguards in 
connection rnth the llreaty on the Non-Proliferation of Nuclear Weapons 
(see Nuclear Iaw Bulletin No. 19). 5e Agreement entered into force on 
14th August 1978. 

Nuclear materials in the &ted Kingdom are subJect to Euratom 
safeguards under Chapter VII of the Euratom !Creaty, which has direct 
effect in the United Kingdom by virtue of Section 2(l) of the European 
Communities Act 1972, and Enratom inspectors enjoy rights of access to 
nuclear installations in the United Kingdom under these provxsions. 5e 
Agreement, in providing for the application of Agency safeguards, takes 
account of this ad, as Fn other Member States of Euratom, provides for 
a system of safeguexds in which both hrratom and the IAEA play a part. 
As 1s customary, it provdes that IAEA mspectors shall have rights of 
access to nuclear installations III the United Kingdom for the purposes of 
the Agreement. The Act confers those rights on IAEA inspectors as part 
of the dome&x law of the United Kingdom. 

5e Act also makes provisxon for grants in connection with the 
completion of a coal-fired electricity generating statxon at Drax in 
North Yorkshire. 
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l Belgium 

APPEAL!PO CANCEL !PBELICNUCEEXTENDINGTHE TIHAHGENUCLEAR 

PowERPL&m 

In June 1975, the IBTERCOW Company which operates a nuclear 
reactor on the Tihange site submitted an application to the Mayor of 
the !l!ihange Commune for a constraction permit for industrial and 
administrative facilities constituting an extension of the power plant 
ma intendea for a new nuclear reactor. 5e permit was issued III 
August 1975. 

In July 1976, several persons ana the Belgian Vriends of the 
Earth" Association requested the Wayor to order immediate suspension of 
the work which they considered had been undertaken irregularly. 5e 
Commune administration having remained silent over a long period, this 
was interpreted as a refusal (four months' delay), and a petition was 
put before the Council of State on 7th January 1977. The latter 
rendered its decision on 17th March 1978. 

5e plaintiffs basea their request for cancellation of the 
construction permit on the fact that the permit which is issued under 
the Town and Couutry Planning Act of 29th March 1962, had been granted 
before delivery of the "nuclear " licence required under the Royal Order 
of 28th February 1963 embodying the General Regulations for the 
Protection of the Population and Workers against the Basaras of Ionvmng 
Radiations. According to the plaintiffs, therefore, the Mayor should 
have acceded to their request to suspend the construction work. 

When rendering its decision on the appeal, the Admustratlve 
Section of the Council of State first noted that the Act of 
29th Harch 1958 on Protection of the Population against the Razaras of 
Ionizing Radiations, implemented by the Royal Order of 28th February 1963 
policing classified establishment has a purpose quite distinct from that 
of the Town and Country Plm Act of 29th Warch 1962. In consequence 
there was no requirement to establish a link between the Acts at the 
implementing level and hence to subject operation of the 1962 Act to the 
1958 Act and its implementing Order, as the plaintiffs contenaea. 

Accordmg to the Couusellors, blllldings governed by the 
construction permit within the meanhg of the 1962 Act are buildings 111 
the generic sense, while the 1958 Act ana its 1963 Order govern 
specrfically nuclear installations. Furthermore, there was no guarantee 
that the buildings erected by the IEFERCOM Company in accordance with the 
construction pernut would in fact satisfy the conditions of the nuclear 
safety investigation required under the 1963 Order, an& the INTERCOM 
Company, by beginning construction work before havmg obtained the lxence 
required, had taken the risk that it might not obtain it. 
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In conclusxon, the Councd of State deciaed that the Nayor of 
l'lhange was quite right xn considering that he was not empowered to 
suspend work undertaken in accordance wLth the 1962 Act, and that the 
fact that he had not made a decision could not be taken as an implicit 
refusal justifying an adnulvstrative appeal; the petltlon was therefore 
reJected. According to the Council of State, xn order to subJect the 
grant- of the construction perrmt to compliance with the conaitlons 
lad down by the 1958 Act, the 1962 Act should have made express 
provlslon therefor, and It is undoubtedly this assertion of the principle 
of total autonomy of these two types of legislation whxh constxtutes the 
most notable aspect of this judgment. 

l Japan 

COURT DECISION ON ITAKA-1 NIJCLEBR POWER PLANI 

On 27th August 1973, 33 residents of Nlshxuwazlma District in 
E-e Prefecture fdea a suit demsndlng annulment of the construction 
pernut for I'J!AK&-1 nuclear power plant (a 566 MWe BWR) located 111 the 
area, which had been granted by the Prime mster* on 28th November 1972. 
In the meantlme, during the procedure, construction of the plant was 
completea and xt went lpto operatxon on 30th September 1977. 

5e main points at Issue 111 the case were briefly the 
following: whether the plaintiffs were qualified as thard parties III 
requlrlng annulment of the Government's perrmt; whether the grantmg of 
such pemt fell exclusively wlthxn the admxnistration's discretionary 
powers (discretional disposition); and whether governmental approval had 
been given 111 compliance with the Regulatxon Law and other related laws 
(llcensmg procedures). 

The plaintiffs also contestea that the nuclear power plant 
technology was sufflclently advanced to guarantee the safety of the 
publx. 5ey doubted m particular that the plant's emergency core 
cooling system was suffxlently reliable and supported their claxm by 
referring to past lnciaents III other plants. 5e raaiation protection 
safety standards were also considered insufficient ana fxnally, the site 
selected for the plant was deemed lnadequate ~II vxew of the risk of 
earthquakes. 

On 25th Aprd 1978, the Matsuyama District Court rendered Its 
deanon. 5e Court ruled that wtile the plalntlffs' s-t. was 
adrmsslble It should be turned &own on the following grounds: 

- a very speclallzed tecbnologg was required to make a proper 
assessment of the safety of nuclear reactors; the erection 

* When acting for an adnunlstratlve agency III grentlng a nuclear power 
plant construction pemt, the Prime IQnlster acts in tis capacrty of 
Head of the Prime tister's OffIce and not as head of the Cabmet. He 
may not grant this pentut wrthout the prior opinion of his advisory 
body, the Atormc Energy Comrmssion. 
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of such reactors was a matter of Governmental polxy of the 
highest importance and Thea question came within the defendant's 
( I.e. the Government) discretional activities which were 
strictly regulated So as to guarantee safety by means of 
extensive controls: 

- the constxuction permit had been gr8nted in full complmuce with 
the relevant laws, with the required safety assessments and 
teats carried out prior to its delivery. 

The Court ~313 satisfied that the estimated radiation exposure 
levels for the I!WU plant were reasonable, that it had been constructed 
with due regard to safe-, end that appropriate measures had been taken 
for the treatment and storage of spent fuel and solid radloactlve waste. 
Although the question of the fin&l. treatment of the solid waste had not 
been exemined, the Court decided that this was not a sufficient reason 
to require 8nuulme.d of the permit insofar as this was not a drrect threat 
to the plaintiffs. Finally, the Court found that the plaintIffs had no 
reason to require aunulment of th8 permit on the grounds that the nuclear 
reactor evaded their basic human rights. 

After studying the contents of thxs decision, the plamtlffs 
lodged an appeal before the lalcamatsu High Court (en intermediate 
court) on 30th April 1978, having concluded that the Court had not 

appeal 

responded directly to the r8stilt8 of verbal battles of sclent1sts. that 
mistakes in fact-finding and contradictions in logx were obvxous aud 
that contempt for humau life was apparent throughout the judgment. 

The plaintiffs have shown strong UssatisfactIon with the 
District Court's treatment of sefetp issues aud look to the JQh Court 
to make a searching inquiry into the matter, while the Government LT 
dissatisfied nth the District Court's confirmation of the qualiflcatlons 
of the plaintiffs, contending that the qualifications of the plaintxffs 
could not be accepted unless d8tailB of actual damage W been established. 
It is expected therefore that the High Court will undertake a thorough 
imestlgation. 

There are other similar &ministrative suits pending, calling 
for the amnilment of Government approval for construction of nuclear 
power plants, on the grounds of inadequate examination of the questxons 
of safety. !llhese include the ZWAI Nuclear Power Plant-2 and the 
FDKEFUM Euclear Power Plant II-I (both 1,100 HWe, BWRs). 
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l Umted States 

LITIGATIOW OB !PBX PRICE-ANDWON ACl' 

Backgrouna 

It is recalled that the Csrollna Environmental Study Group 
uutlated this case against the Duke Power Company and the then Atomic 
Finergy Commission (now the Nuclear Regulatory Commission - NRC) in 1973 
seek-, among other things, a declaration that the liability limit 
provisions of the Price-Anderson Act were uuconstitutional, primarily 
m that they unfairly pernutted members of the public to suffer damage 
wIthout guarantee of compensation in the event of a severe nuclear 
incdent. !l%e District Court for the Western District of North Carolina 
so ruled by Memorandum of Decision aatea 31st March 1977. The Decision 
was appealed directly to the Supreme Court since it invalidated an Act 
of Congress. 

The Supreme Court noted probable jurzsdiction in November 1977 
and he&oral argument in March 1978. Its Decision of 26th June 1978 
upholds the lower court's determination that the constitutionality issue 
was sutable for resolution at that time, but reversed the Judgment that 
the challenged portion of the Act is unconstitutional as violative of the 
due process and equal protection pnnciples by being unfair to certain 
members of the public. The net result is a foreclosure for the 
foreseeable future of judxclal challenges to the validi~ of the Act in 
Its present form and to Congressional authority to enact such f-cial 
protectdon regimes, as well as an express dete rnune.tion that the present 
system 1s fair and reasonable. 

!llhe Note below analgees the Supreme Court Decision in this 
respect. 

Supreme Court affirms Price-Anderson Act's constitutionali~ 

The Price-Anderson Act is constitutional, the U.S. Supreme Court 
sad by a 9-O decision. In rulw on the appeal by Duke Power Company 
and the Iiuclear Regulatory Comrmssion of the original ruling by the 
U.S. Dlstrlct Court for the Western Distract of Worth Carolina (see Bucl. 
&w Bull. No. 19),the Court found that wfule the complaint. brought by the 
Carolina tivironmental Study Group raleed two basic challenges derived 
from the Wfth Amendment's "due process" clause, the Act did not in fact 

* !l!hx3 Note has been reproduced from "Nuclear News", August 1978, by 
kind permission of the Editor and the author, Hrs Ellen Thro. 
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vIolate the clause. !l!he Court's decision, handed down on June 26, was 
wrItten by Chef JustIce Warren Burger, and Joined by Justices 
William Brennan, Byron White, !l!hurgood Marshall, Harry Blaclunun, and 
Lewu3 Powell. The rema-g Justices, Wllllam Rehnqust, Potter Stewart, 
and John Paul Stevens, agreed that the law should stand, but dud so for 
dlfferent reasons. 

Due process argument 

In deciding that the Fifth Amendment's due process clause was 
not vIolated, the maJorlty ruled that the record supports the need for 
the lmposltlon of a statutory limit on llabllxty to encourage private 
mallstry, and so bears a ratxonal relatIonship to Congress' concern for 
stlmulatlng industry partx~pation, a point that had been stressed by 
the Duke Power attorney. The Court also sad that even If the $560 
rmll~on llabllxty lwtation would not rnsure full recovery m all 
conceivable circumstances, It does not follow that the llrmtatlon 1s 
lrratlonal or a violation of due process. The Court noted Congress' 
intent to take any necessary action to protect the public from the 
consequences of a dxsaster that exceeded the llrmtatlon - a proviso that 
was wrltten into the Act when it was renewed in 1975. 

!Che Act, the Court conciuded, provides a reasonably Just 
substitute for the remedies of common or state tort law that It replaces, 
and not- further 1s requed by the due process clause. !l!he concept 
of equal protection has not been violated, either, the Court sald, 
because the ratlonalltg of the limztatlon, together with the 
Congressional purpose of encouraging industry, 18 ample Justlflcatlon for 
the difference xn treatment b8iX88n those lnJured III nuclear accdents 
and those whose lnJurles are derived from other causes 

The Court rejected the envlronmental groupts contentIon that 
a stricter than usual standard of review zs requned NIL the case of 
nuclear power. 

In the majonty option, Chief Justxce Burger, as had been 
antxlpated by some who have observed the tenor of recent Supreme Court 
rulmgs, stayed with the idea that the Court should not intrude on the 
leg1slatlve process: "As we read the Act and Its leglslatlve history, 
It 1s clear that Congress* purpose was to remove the econormc lmpedlments 
NIL order to stimulate the private development of electrx energy by 
nuclear power wtile slrmiltaneously providing the publx compensation m 
the event of a catastrophx nuclear incident . . . . !l!he llablllty 
llrmtatlon provxxons thus emerges as a classxc example of an econormc 
regulation - a leglslatlve effort to structure and accommodate 'the 
burdens and benefits of economic lxfe, 1 " he said, quoting from a previous 
declslon. "That the accommodation struck may have profound and far- 
reachmg consequences, contrary to the appellees' suggestlou, provdes 
all the more reason for this Court to defer to the Congressional Judgment 
unless It 1s demonstrably arbitrary or irrational." 

The Court continued, "When e xamned III the light of this 
standard of review, the Prxe-Anderson Act, 111 our view, passes 
constltutlonal muster. !l!he record before us fully supports the need for 
the lmposltxon of a statutory limit on llablllty to encourage private 
lnaustry partxlpatlon and hence bears a ratIona relatlonstip to 
Congress' concern for stimulating the involvement of private enterprise 
III the proauctIon of electrxc energy through the use of atormc power; 
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nor do we understand appellees or the District Court to be of a different 
new. Flather their challenge is to the alleged arbitrariness of the 
articular fiarre of $560 million, which is the statutory ceiling on 
iability." ,+phasis the Court'sJ 

Following an examination of the District Court decision and 
the legislative record, the maJority opinion continued, "Given our 
conclusion that in general limiting liability is an acceptable method 
for Congress to utilize in encouraging the private development of 
electric energy by atomic power, candor requires acknowledgment that 
whatever ceiling figure is selected will, of necessltJr, be arbitrary III 
the sense that any choice of a figure based on imponderable6 like those 
at issue here can always be so characterized. Thm 18 not, however, the 
kind of arbitrariness which flaws otherwise constitutional action," 
especially with the Congressional commitment to reexamine the limitation 
should a disaster occur. 

Irresponsibility argument 

Quoting the recent Vermont Yankee decision (see Nuclear Law DulL 
No. 2l), the Court conclud8d that the District Court's ruling that 
Price-Anderson tended to encourage irresponsibility on the part of the 
builders and owners of nuclear power plants "simply cannot withstand 
careful scrutiny"; the "rigor and integrity" of the detailed licensing 
process is not undermined or altered by the limitation, and the utility 
itself would suffer "perhaps the largest damages" III the event of an 
accident. While obviously not to be compared with the loss of human 
life and injury to health, the risk of financial loss and possible 
bankruptcy to the utility is III itself no small incentive to avoid the 
kind of irresponsible and cavalier conduct implicitly attributed to 
licensees by the District Court." 

In agreeing with Congress that the Price-Anderson Act is an 
improvement on state laws and state courts in assuring public 
compensation for nuclear accidents, the Court stated "We new the 
Congressional assurance fimphasis the Court'fl of a $560 million fund for 
recovery," plus the guarantee of further action if necessary, "to be a 
fair and reasonable substitute for the uncertain recovery of damages of 
this magnitude from a utility or component manufacturer, whose resources 
might well be exhausted at an early stage. !!Jhe record in this case 
raises serious questions about the ability of a utility or component 
manufacturer to satisfy a Judgment approaching $560 million . . . . Nor are 
we persuaded that the mandatory waiver of defenses required by the Act 
is of no benefit to potential claimantsv (as argued by the CESG). 

"At the minimum," the Court continued, "the statutorily 
mandated waiver of defense establishes at the threshold the right of 
in$n?ed parties to compensation without proof of fault and eliminates 
the burden of delay and uncertainty which would follow from the need to 
litigate the question of liability after an accident. Further, even if 
strict liability were routinely applied, the common-law doctrine is 
sublect to exceptions for acts of God or of third parties - two of the 
very factors which appellees emphasized III the District Court in the 
course of arguing that the risks of a nuclear accident are greater than 
generally admitted. All of these considerations belie the suggestion 
that the Act leaves the potential victims of a nuclear disaster in a 
more disadvantageous position than they would be in if left to their 
common-law remedies - not known in modern times for either their speed 
or economy. 11 
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Individual opinions 

In his concurring opinion, Potter Stewart reJected the Idea 
that the case should have ever been heard in court in the first place. 
5e claim under federal law was that the Act, by limiting liability, would 
deprive the appellees of certain Fifth Amendment property rights, one of 
which is the right to recover CorpenSatiOR for injuries. "But," Stewart 
wrote, "there never has been such an accident, and it 1s sheer 
speculation that one will ever ocour. For this reason I think there is 
no present justiciable controversy, and that the appellees were without 
standing to initiate this litigation." 

William Rehnquist, joined by John Paul Stevens, thought the 
District Court decision should be reversed aud returned to that court 
with instructions "to dismiss the complaint for want of jurisdiction." 
Rehnquist makes two points: first, wAppelle8s do not contend that the 
Price-Anderson Act itself grants to them personal rights which may be 
vindicated in a federal proceeding. Since the only property rights 
they assert arise under North Carolina law, the District Court had no 
jurisdiction to consider whether the setting up of an Act of Congress as 
a defense against those rights wonld deny them due process of law under 
the Fifth Amendment." Rehnquist goes on, "More importantly, there is no 
allegation in this complaint that the Wuclear Regulatory Commission has 
taken or will take any uuconstitutional action at all. The complaint 
alleges only that the Commission granted construction permits to Duke, 
and that it will enter into an agreement 'to indemnify Duke for any 
nuclear incident exceeding the amount of $125,000,000, subject to a 
maximum liability of $560,000,000~ . . . . Neither of these actions is 
alleged to be unconstitutional." 

Justice Stevens wrote parhaps the most trenchant concurring 
opinion: "5e string of contingencies that supposedly holds this case 
together is too delicate for me. We are told that but for the 
Price-Anderson Act there would be no financing of nuclear power plants, 
no developent of those plants by private parties, and hence no present 
injury to persons such as the appellees; we are then asked to remedy an 
alleged due process violation that may possibly occur at some uncertain 
time in the future, and may possibly unjure the appellees in a way that 
has no significant connection with any present inJury. It is remarkable 
that such a series of speculations is considered sufficient either to 
make this case ripe for decision or to establish appellees' standing; 
it is even more remarkable that this occurs III a case in which, as 
Mr. Justice Rshnqmst demonstrates, there is no federal Jurisdiction 111 
the first place." 

V!he Coti~s opinion will serve the national interest 111 
removing doubts concerning the constitutionality of the Price-Anderson 
Act. I cannot, therefore, criticize the statesmanship of the Court's 
dg;;i;;n to provide the country with an advisory opinion on an important 

. Revert&less, my view of the proper function of this Court, or 
of any other federal court, in the structure of our government is more 
linuted. We are not statesmen; we are judges.- When it is necessary to 
resolve a constitutional issue in the adjudication of an actual case or 
controversy, 1-t 1s our duty to do so. Rut whenever we are persuaded by 
reason6 of erpedlency to engage in the business of giving legal advice, 
we chip away a part of the foundation of our independence and our 
strength." 
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INTERNATION& 
O~N-ISATIONS 

AND AGREEMENTS 

l The OECD Nuclear Energy Agency 

APFOIN!lXlWl! OF WIEJDDGFS OF!FREECROPEARECCLE4RENERGY !l'RlBDEAI 

On 21st September 1978, the OECD Council appointed the judges 
for the third term of office of the Eoropean Euclear Energy Tribunal for 
a period of five years as from 1st March 1978. 

‘Ihe European &clear Energy Tribunal was set up under the 
Convention of 20th December 1957 on the Establishment of a Security 
z;ntr& in the Field of Nuclear Energy, elaborated under the auspices 

The Convention provides that the !Rcibunal shall consist of 
seven &dependent judges appointed for a term of five years by the OECD 
COuuCll. !l!he Tribunal has competence to hear appeals by the Governments* 
party to the Security Control Convention or by any REA joint undertaking 
concerned, against d8cisions taken by EEA in the exercise of control. 
Its jurisdiction may be extended to cover any matter relating to the 
joint actions in the nuclear energy field taken by REA Member countries, 
which may be submitted to it with the agreement of the Parties to the 
Security Control Convention. !Chis applies in particular to disputes 
concerning the interpretation and application of the Convention on the 
Constitution of the Euroohemic Company, the Paris Convention on !Chird 
Party Liability in the Field of Nuclear Energy and the Brussels Convention 
Supplementary to the Paris Convention. 

!The Pribunal was constituted in 1960, but has not yet been 
called upon to decide a case. 

* The Governments of Austria, Belgium, Denmark, France, the Federal 
Republic of Germany, Irelsnd, Italy, Inxembourg, the Betherlands, 
Norway, Portugal, Sweden, Switzerland, Spain, Turkey and the 
United Eingdom. 
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AGBEENEECS FOR CO-OWIOR ARD COEXL'l!A'l!ION 

OE?WM%ElS OFWCCLEZAR SAFR!CI 

In recent years, there has been an increasing awareness of the 
need for mutual consultations between neighbouring countries on the 
construction and operation of nuclear installations near their borders. 
Thus has resulted in a number of mechanisms being set up for this purpose. 

These mech8nisms either take the form of fully-fledged 
agreements between the countries concerned, such as the Convention 
between Prance and Belgium on Radiological Protection relating to the 
ArdermesWuclear Power Plant (s8e Nuclear Iaw Bulletin Ho. l), and the 
Agreement sett 

9 
up a bipartite Commission for Neighbourhood Problems 

in Border Areas Upper Rhine Region) CORClud8d by an Exchange of Notes 
between Prance, the Federal Republic of Germany and Switzerland (see 
Buclear Law Bulletin Ho. 19), or take a less formal aspect such as the 
Guidelines for Rordic Co-operation signed 
and Sweden (see Wuclear Daw Bulletin Wo. 7 

De-k, Finland, Norway 
19 or an arrangement between 

countries for their representatives to meet regularly to exchange 
information snd to consult each other, which is the case for Portugal 
snd Spain (see Nuclear Law Bulletin Bo. 20). 

Three new agreements of this type have been concluded recently 
and are summarised below. 

l Denmark- F.R. of Getmaw 

AGRBMEET REGULA!l!IWG TEE EXCEAEG-E OF IRI'OlMA!PION ON PRE COBS!CRUC~ION 

OFRUCDR&RIWS~!PIOES~EG~BORDRR 

Denmark and the Peder8J. Republic of Germany signed the above 
Agreement on 4th July 1977 for the purpose of co-operating in the safety 
of nuclear installations and prwventing 8nvironmental damage. 5w 
undertake to take into account concerns of importance to the other party 
when deciding upon the location, construction and operation of a nuclear 
installation in the border area, that is within a radius of about 30 la 
from the frontier. WithFn 30 to 100 km LIP Parties will exchange 
information on their installations. Within the meaning of the Agreement, 
nuclear installations are installations for the production, processmg, 
reprocessing, manufacture or fission of nuclear fuels. 
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The information to be mutually conununicated includes plans and 
decisions on siting, ConstNctlon and operation of such installations 
and relevant documents. 5e meement also provides for consultation 
between the Parties on all safety aspects and lays down in detail all 
the conditions for co- cation of information. 

5e Agreement, which came into force on its day of signature, 
was concluded for five gears; 
Party at six months* notlce. 

it may be terminated by either Contracting 

l F.R. of Germany- Netherlands 

MEKOMNDUM ON EXCEANGE OF INFOPW5!ION AND CONSULTAWON ON NUCLEAR 

INSlW&A!PIONS BEAR BORDERS 

5e Federal Republic of Germany and the Netherlands entered 
into the above Memorandum by an &change of Notes dated 27th September 1977. 
5e Contracting Parties, with a view to establism the safety of nuclear 
rnstallations and to protecting the environment, have agreed to consult 
each other on regional plannzng for nuclear installations and to 
endeavour to harmonize such planning 111 border areas. 

5e ContractFng Parties will inform each other about the site 
selection, the construction, the operation and the decommisslodng of 
nuclear installations in the border aPea within a radius of 30 Inn from the 
frontier. From 30 to 100 km of the frontier, they will simply keep each 
other informed on existing mstallations. Nuclear installations for the 
purposes of the Agreement are installations for the production of nuclear 
energy, for the fabrioatzon and fission of nuolear fuels, for the 
reprocessing of irradiated fuels as well as for the storage of radioactive 
waste. 

It is provided that a German/Dutch Comdssion ~~11 meet once a 
year, or at either Contracting Party's request for exchanges of 
information and consultation. 5e Concussion may nominate working groups 
for specific tasks. 
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l FR of Germany-Switzerland 

AGRBMEEC OB RABI&l!IOB lXO!liX2CIOX? Ill CASE OF EHERGHVX 

!&is Conventionwas concludedby ths Governmsn t of the 
FederalRepublic of Gs~aidthe SwissFederal Council on 
31st ?Iay 1978. In view of the risk of radioactive contsmiuat~on of a3.r 
and water which might arise from the operation of nuclear installations 
and the transport of nuclear material, and also because the population ~II 
the neighbaring countcy might be affected, in perticular III the case of 
international trsnsport,bothPartieshavsunkrtakentotake anumber of 
measures to meet this contingancj. 

Both Govsrnments will Inform each other in case of a radIoactIve 
emergency on their territory which is likely to have harmflU consequences 
for the neighboudng country. An appropriate information system ~II 
charge of llaisiag will be set up in each country. 

Iniormation in case of a radioactive emergency must specify the 
nature and time of the occwzence., the locslity, the importance, the 
physical and chemical characteristics as well as the type of transport of 
the radioactive emission. Indications on the planned protection 
measures must also be commrmicated. 

In case of emergency or as sn exercise, each Party 1s 
authorised to send a liaison group to the other Psrty, which ~111 contact 
the bodies competent for combatkg radioactive contarmnation. 

This Convention is reproduced in the V!exts" Chapter of this 
issue of the Nuclear law Bulletin. 

l 

l * 

l Austria-France 

By an exchange of letters, both dated 18th Way 1978. published 
on 5th September 1978 in the Pederal I~I Gazette for the Republic of 
Austria (FIG 465/1978 Ilo. 153) France and Austria concluded an Agreement 
relating to the reprocessing contract of 31st Harch 1978 between the 
"Compagnie !&&ale des Hati&es Xuclhires (COGEJU) and the 
GemeinscheStskernkraftwerk Tullnerfeld Gesellschaft mbH (GK!I). 

5e Agreement first of all stipulates that the two Governments 
will apply, to all the nuclear materials concerned in the contract of 
31st Uarch 1978, those provisions contained in the lnformatlon circular 
published in February 1978 by IAEA (IEFCIRC/254) relating to non-explosive 
use, physical protection, transfer and retransfer. 
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5e Agreement goes on to state that notwithstanding the 
provxslons of the said contract, the rules concerning the storage, 
transfer, and use of the reprocessed plutoruum on its being retuzned from 
France, as well as the form in wkch the plutonium will be returned, will 
be decided, at the appropriate time, by an agreement between the two 
Governments. 

Finally, the question of the delivery of the nuclear waste 
produced by the reprocesdng is dealt with. The contract itself allowed 
for such delivery by COGBIA to GKI provided that agreement was reached on 
the form in which it could be safely transported and later stored. In 
the exchange of letters, the French Government emphasizes that 
reprocessmg ~111 not commence until such agreemsnt has been reached 
(a condition already laid down IIL the contract itself) and the Austrian 
Government gives an assurance, not only that it will not take any 
measures to impede the delivery of the waste material, but that it will 
do what it can to facilitate such dellvery. 

5e Agreement constituted by t&s exchange of letters entered 
into force on 21st August 1978. 

l F&and-Australia 

AG- CONCRRNING'J!BE 'l!RANSFEROFNLELEIRMA!l'ERI.AI,BE!NEEH 

FINLAND AND AUS- 

On 20th July 1978, Finland and Australia signed an Agreement 
concerning the transfer of nuclear material between the two countries. 
5e Agreement was the first one concluded on the basis of the new 
Australian export policy announced on 24th Hay 1977. Australia is 
expected to become one of the most significant uranium exporters by the 
mld-1980s. 5e Australian Government has clearly indicated that 
Australian uranium can be sold only to countries which are prepared to 
submit the exported uranium to very stringent safeguards obligations. 
5e Agreement must be ratified before coming into force. 5e Agreement 
is reproduced in the "lexts" Chapter of this Bulletin. 
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l The OECD Nuclear Energy Agemy 

RXTEBSIOX? OF THB AGBEEXg@I OB THE OBCD HALDEB PROJECT 

A new Agreement was concluded on 13th June 1978 to extend the 
operation of the OBCD Halden Reactor Project (Borway) for a period of 
three years. It will come into force on 1st January 1979 as the previous 
Agreement expxres on 31st December 1978 (see Buc1ea.r Law Bullet= No. 16). 

5e parties to the present Agreement are natIonal authorltles 
responsible for nuclear matters or research institutes 111 the following 
countries : Austria, Denmark, Federal Republic of Germany, Finland, Italy, 
Japan, the Retherlands, Borway, 8weden and the United States. The 
Agreement also includes an Anuex concerning a new research programme and 
experiments to be carried out during the new extension period. 

It 1s recalled that the Project was set up in July 1958 under 
the auspices of the OECD Euclear Energy Agency for the purpose of canylng 
out a joint programme of research and experiments with the reactor 
constructed by Norway at Halden, and covering in particular, fuel element 
tests and integrated computer-based control of the reactor. 

l Eurochemic - Belgium 

coBvEBTIoE BEFWFFBl'HgGCFRWHBB2OFBBDGIBMABD!PRBRCROCHEXICCOHPANF 

OE TAKBOVBR OF FHE CCMPABY'S IlWA.UATIOBS ABD BXECU!J!ION OF IFS 

LEGAD OBLIGATIONS 

A Convention was concluded on 24th July 1978 between the Belgian 
Gow-nt and the Euro 
Irradiated Fuels %" 

an Compaq for the Cheaucal Processing of 
(Buroc emit). ¶lhe purpose of th18 Convention, which 

came into force on 30th October 1978, is to transfer to Belgium the 
industrial site owned by the Bnrochemic Company in Belgium and all the 
installations for reprocessing irradiated fuels constructed on that site. 
as well as to define and provide for the execution of the obllgatlons of 
that Company to the Host State to decontaminate these mstallatlons, to 
treat, condition and put into storage the radioactIve waste accumulated 
on the site. 

It is recalled that Eurochemic 18 a joint undertakrng of the 
Organisation for Economic Co-operation and Development (OECD) constituted 
in the form of an international ahareholding company on the uutiatlve 
of the European Buclear Energy Agency, the predecessor of the OECD 
Euclear Euergy Agency. Enrochemic was set up by an International 
Convention signed in Paris on 20th December 1957 which came into force 
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on 27th July 1959X. The Company constructed at Mel a pllot plant for 
lrradlated fuel reurocess1nz of a normnal caoacitv of 70 tonnes oer vear 
as well as faclllties for nuclear chermstry research. -Durng th; &tlal 
fifteen-year period for which Eurochermc was set up and whxh came to an 
end in July 1974, the plant treated smce 1966 a variety of nuclear fuels 
for its participating countries. After It was decided to cease 
reprocessing activities m 1974, the life of the Company was extended for 
a period of five years, to treat the wastes produced by eight years' 
operation. It has now been further extended for a three-year perxod until 
July 1982 to enable It to fulfil Its obllgatlons under the Convention 
slgned with Belgzum. 

Under the Convention, the lnstallatlons ~111 be transferred 111 
successive stages taking into account the time-schedule fixed for 
completion of the-work currently being carried out by Eurochemic. In 
return for th18 transfer of ownership, Rurochermc will be discharged 
from the obligations relating to the dismantling of the installations 
transferred (subJect to a lump sum contribution covering part of the 
corresponding work) and from any obligations relating to surveillance of 
the waste put into storage and to final disposal of such waste. !l!he 
obligations incumbent on Eurochemic are set out zn the ConventIon and 
cover all the work on conditionxng and storage of the radIoactive waste 
resulting from its operation. The Conventxon provides that Rurochermc 
itself ~111 condltlon and store the low- and medium-level waste, wtile the 
lengtluer operations requirdfor solidifying the tigh-level waste will be 
undertaken by Belgium on behalf of Eurochemic. Belgium will acquire for 
Its part lnstallatlons whose technical qualities have been demonstrated 
by several years' active operation. 

WAth this ConventIon, the important questlon of leaving the 
site xn a safe condxtlon In accordance with Belgian Regulations on 
protectIon of the population and workers against the hazards of iorusing 
radlatlons 1s now satisfactorily settled. 

l Euratom 

JOINT EUROPRAN l'ORUS (JET) JOINT UNDRRUKING 

By Declslon of the Council of the European Communities on 
30th May 1978 (78/471/Ruratom), a Joint Undertaking was ;;rEh;; 
wxtti the meaung of Chapter V of the Ruratom Treaty. 
"Joint European !l!orus (JET) Joint Cndertakmg" and its duration is to be 
for twelve years begxnnmg on 1st June 1978. Its aim is to construct, 
operate and exploit, as part of the Community's Fuszon Programme and for 
the benefit of the partxxpants, a large torus facility of a !l!okamak type 
and auxrlxiry facllltles, III order to extend the parameter range 
applicable to controlled thermonuclear fusion experiments up to 
conditions close to those needed in a thermonuclear reactor. The Declsxon 
was published III the OJRC of 7th June 1978. 

x 5e follow- countries participated III Eurochermc: Austrza, Belgzum, 
Denmark, Federal Republic of Germany, Prance, Italy, the Netherlands 
Norway, Portugal, Spam, Sweden, Switzerland and !l!urkey. 
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JEP will be constructed at the seat of the Joint Undertsklng 
at Culham, Oxfordshire,Kngland. 5e Council's Decision also adopted 
the Statutes of JRI. 

5e members of the Joint Undertaking are Ruratom, Belgium, the 
Commissariat a 1'Energie Atomique (France), the Cormtato Naeionale per 
l*Rnergia Bucleare and the Consiglio Baeionale delle Ricerche (Italy), 
Risd (Denmark), Duxembourg, Ireland, the Ketiorschuugsanlage JUlich GmbH 
and the Max-Planck-Cesellschaft sur Ff3rderung der Wissenschaften e.V.- 
Institut fiir Plasmaphysik (Pederal Republic of Gsrmany), the National 
Swedish Board for Rnergy Source Development, the Stichting voor 
Fondamenteel Ondereoek der Haterie (Netherlands) and the United Kingdom 
Atomic Ruergy Authority (UKARA - the host organisation).* 

5e Statutes provide that the organs of the Joint Undertaking 
shall be the JEI! Council and ths Director of the Project, with the JET 
Council being assisted by a JET Rxecutive Committee with advice from a 
JET Scientific Council. 5e respective composition and functions of 
these bodies are set out in the Statutes. 

5e financing of JEI! is to be borne 80% by Ruratom, 10% by the 
UKARA and the remaining 10% shared between the members of JET other than 
8uratom. Provisions are included concerning financial matters, buaget 
and accounts, and concerning ths use of information and patent rights. 
Bew members can accede and existing members (except the host organisatlon) 
may withdraw from membership subject to conditions. Provision is made 
for winding up the Joint Undertaking on its termination. 

5e text of the Council Decision establishing the Joint 
Under-t- and adopting its Statutes is set out in the Supplement to 
this issue of the Nuclear Daw Bulletin. 

5e Anuex to the Statutes has not been reproduced as it concerns 
material arrangements and provides inter alia that the host organisation 
has to make available land, buildings and services required for the 
implementation of the Project. Phase matters are covered in detail by an 
agreement between JKl! and the host orgauisation. 

Two other Decisions by the Council of the Communities were 
adopted on the same date but havs not been reproduced in the Supplement. 
5e first (78/472/Euratom) confers certain exemptions from customs duties 
and taxes on the JET Joint Undertaking III accordance with Ancex III to 
the Roratom Treaty. 5e second (78/470/Ruratom) amends Decision 76/345/ 
Kuratom adopting a research and training programme (1976 to 1980) for the 
European Atomic Energy Co mmuniiy in the field of fusion and plasma 
physics. 

* For Switserland see below. 
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m Euratom-Switzerland 

ACCESSION OF SWI!l'FFRLARD '20 THE JOINT EUROPFAN TORUS &TR'l!) 

JOINT URDRR'l!AKING 

Dy Decision of 11th Augnst 1978,*the Council of the European 
Communities approved the conclusion by the Commission of a Co-operation 
Agreement between the European Atomic Energy Community and the Swiss 
Confederation in the field of controlled thermonuclear fusion and plasma 
physics, following the approval by the JE!C Council of the accession of 
Switzerland to the Joint European TONS (JR?) Joint Undertaking. 

5e purpose of this Agreement is to associate the Roratom 
programme and the Swiss programme in this field to derive a maximum 
benefit from their respective resources by avoiding duplicationaand 
thereby hastening attainment of the common objective: competitive 
electricity generation by controlled thermonuclear fusion. 

5e Swiss programme will adopt the long term objectives of the 
Euratom programme and,where appropriate, will be extended or modified to 
include new activities relevaut to that progr-e. 

5e Agreement provides that this association will include 
participation by the Contracting Parties in the preparation and 
implementation of the other Party's programme, staff mobility in the 
different Euratom and Swiss laboratories, as well as in those of other 
countries with which Euratom has signed a similar agreement (associated 
non-Member States, see Note on JlZ!C above), reciprocal financing and rights 
of access to scientific and technological results of the respective 
progrsmmes. 

On entry into force of the Agreement, Switeerland will become a 
member of the JET Joint Undertaking. Euratom will furthermore ensure 
that Switzerland may become a party to any contract it concludes within 
the scope of the Agreement throughout the latter's period of validi*. 

Under a contract of association to be concluded between the 
Comisslon smi Switeerland, a Steering Committee will be set up. made up 
of representatives of both Parties, to implement the contract, to prepare 
the programmes thereunder and to supervise and guide the required R and D 
work. 

Switzerland will be represented in the Liaison Group (I&) set 
up within the framework of the Euratom programme. 5e task of the I& is 
to ensure information exchange and co-operation in all matters conc;zg 
programmes, operations and R and D work in the Eoxatom programme. 
so requires, Switeerl~d will also be represented in the Advisory Groups 
to the LG. as well as in any Ruratom Co-ordmating Committee, and the 
Consultative Committee on Fusion (CCF), composed of representatives of 
Euratom Member States and other associated non-members who are 
responsible for nuclear and energy research. 

* Published in the OJEC of 4th September 1978. 
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In addition, a joint body will be set up, called the Buratom/ 
Switzerland pusion Committee, consisting of representatives of the 
Coma.is8ion and the Swiss Federal Council, to ensure proper implementation 
of the Agreement snd to formulate recommendations as regard8 the adoption 
of programmes and budgets in the field of research covered by the 
Agreement. 5e Committee will meet at the request of either Party, and 
at least once a year. 

5e Agreement contains a set of provisions concerning the 
Parties' financial contributions to their respective programmes, access 
to information, patent rights, arbitration on disputes, customs exemptions 
for -atom, etc. It is supplemented by Annexes relating to the sublects 
of the Boratom programme (1976-1980). the Swiss programme, and to the 
arrangements for the financial contribution8. 

The Agreement will enter into force upon mutual notification by 
the Contracting Parties that the necessary procedures have been completed; 
the Parties may terminate it at six monthtinotice at any time. 

l European Insurance Committee 

HOBELBII&lBRUA~BBGABBIBG5B LIABILId!I IBSURABCB OF 

CABBIAGE OF WCLEbB SUBSAlVOES 

While the tii8 Convention lags down the general principles 
governing third party liability for damage cau8ed by an incident during 
the carriage of nuclear substances, it provides that a number of 
decisions are to be taken by the national authorities. 5e result is 
that important provisions such a8 the msximam amount of liability and 
that of the security required, certain exclusions, time limits for 
bringing actions for compen8ation, and the territorial competence of 
insurers are not identical in ths different countries. 

5e legal or regulatory provision8 presently applied for 
carriage of nuclear substances in most countrLes are briefly the 
following: 

- such substance8 may not be carried without prior authorisation 
from a competent public authority and the application must 
include the insurance taken out to cover the consequences of 
any incident caused by ths nature of such materials; 

- the conditions of insurance must be approved by the competent 
public authority, and clear&the conditions vary accordrng 
to the national laws; 

- generally the smount of the security is the same as the 
maximum smount of liabilitg of the nuclear operator, but 
certain laws have provision8 on the amount of security required 
for transport; 
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- also, cover for damage to the means of transport may vsxy; 
third parQ liability for transport is generally covered by a 
special policy separate from the operator's third party liability 
policy; 

- third party liability policies for transport are generally, 
directly or otherwise, i88ued by nuclear insurance pools. In 
certn countries these policies are taken out on the ordinary 
market and most important, certain national laws require that 
third party liability on their territory be covered by an 
insurer established in their country. 

The result of this situation is that operators liable are often obliged to 
take out several successive msurance policies for one single inter- 
national transport operation. 

!Therefore, in order to simplify insurance against the risk of 
third party liability arising from international carriage of nuclear 
substances and to avoid multiple insurance policies, the Standing 
Committee on Atomic Risk of the European Insurance Committee has estab- 
lished a model bilateral Agreement for such carriage. 

The model Agreement refer8 to the Paris Convention for the 
technical definitions, and establishes two in8WcerS. The first is the 
"primary insurer" meazung the insurer or group of insurers competent to 
insure the public liabilitg- arising from carriage of nuclear substances, 
either in the couutry of departure or the country of destination provided 
the Paris Convention is in force in either country. !l!he second is the 
"guarantor insurer" namely an insurer or group of insurers authorised to 
carry on activities in the given country, covering jointly with the 
primary insurer the obligations to insure public liability for carriage of 
nuclear substance8 in that country. 

The insurance policy is issued by the primary insurer, and 
notwithstanding its terms, It is deemed to cover insurance normally 
granted under a policy the guarantor insurer would is8ue under his 
natronal nuclear public liability laws. When the Agreement is entered 
into, the guarantor insurer must send the primary insurer a copy of the 
condition8 of transport liability insurance applied in his country. 

If an incident in course of carriage occurs in the country of 
the guarantor insurer, he will deal with all the procedures and settle all 
claims on behalf of the primary insurer who will in turn reimburse to the 
guarantor 3nsurer all expenses in this connection. 

Finally, the Annex to the Agreement contains a model certificate 
of financial security established in accordance with the Paris Convention, 
which ~8 issued by the primary insurer, as well as a model certificate of 
confirmation of security issued by the guarantor insurer. 

By establishing this model bilateral Agreement designated to 
do away with multiple insurace policies, insurers hope that, although it 
might not solve all cases, the Agreement will facilitate insurance of the 
numerous international transportsof nuclear substances. !l!his Agreement 
has not yet been implemented. 
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coEvRmIoB OR mR PRRVRRZIOII OF HUUIIR PODUJ'J!IOB BY l!ElR DUMPIRG OP 

msms Am OTEnB HA!MlBR 

Ilhe third Consultative Heeting of the Contracting Parties to 
the Dondon Convention was held at the Headquarters of the Inter- 
Govemmental Haritime Consultative Organisation (IMCO) in London from 
9th to 13th October 1978 (see Buclear Law Dulletin Nos. 17, 18 and 20). 

5e meeting via8 inforned that thirty-seven Governments had 
ratified or acceded to the Convention. %felve of the Contracting Parties 
are KEA Member countries. l!he status of ratifications and accessions at 
the date of the meeting ~88 the folhwhg: 

Afghanistan 
I$eeussian SSR 

LE*" 
Cuba 
D8mu8rk 

fFic2ra Bepubllc 
GermanDenocratic Republic 
German Federal Republic 
Guatemala 
Haiti 

!ixz 
Jordan 

zF% ArabRepublic 

Horocco 
lletherlands 
new Zealand 
Bigeria 
norway 
PallaIM 

wines 
Sweden 
lWi8ia 
ukranian SSR 
Union of Soviet Socialist 
Republics 

United Arab Emirates 
United JCfngdom 
United State8 of America 
Tugoslavia 
Zaire 



- 

l Finland-Austraha 

h 

AnD4l3EGo- OF AUSRALIA CORCERNING l!BB TMKZER OF 

EDCLEARMA!CERIADBElWEEEFIELAEDAEDAUSl!RALIA 

The Government of the Republic of Finland and the Government of 
Australra 

tidful that both Finland and Australia are non-nuclear weapon States 
which are Parties to the !l!reaty on the Ron-Proliferation of Euclear 
Weapons; 

Recognising that Finland snd AU8tralia have under that Treaty undertaken 
not to manufacture or otherwrse acquire nuclear weapon8 or other nuclear 
explosive devices and that both Governments have concluded agreements 
with the International Atormc Energy Agency for the application of 
safeguards in their respectrve countries rn connection with the Treaty 
on the Bon-Prolrferatlon of EuClear Weapons; 

Affirming their support for the obyectrves of the Treaty on the 
Eon-Prolrferatron of Nuclear Weapons and their desire to promote 
universal adherence to that Treaty; 

Pendzng internatronal acceptance of new international arrangement8 and 
lnetrtutions to provrde more effective measures against the proliferation 
of nuclear weapons; 

Deszrrng to establrsh condrtions under which nuclear material can be 
transferred between their two countrres for peaceful purposes, consistent 
with their comrmtment to non-proliferation; 

Rave agreed as follows: 

Artzcle 1 

1. 

a) 

This Agreement shall apply to: 

nuclear maternal transferred between the two Parties, whether 
directly or through a third country, in accordance with 
paragraph8 2 and 3 of this Article; 
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b) quantiizes of derrved nuclear material directly proportronal to 
the ~8feRX?d nuclear material used for threr productLon; and 

Cl quantities of all subsequent generatlons of nuclear material 
determined on the same proportronal princrple referred to rn 
sub-paragraph b) of paragraph 1 of thrs Artxle. 

2. Nuclear material shsll be transferred between the PartIes only 
to a natural or legal person xdentified by the appropriate governmental 
authority of the reciprent Party to the approprxate governmental 
authorrty of the supplier Party as duly authorused to receive that 
matenal. 

3. Prror to the transfer of nuclear material between the Psrtres 
the appropriate governmen tal authorxtxes of both PartIes shall agree JR 
wrltrng upon the point when the material will become subject to the 
provrsrons of this Agreement. 

Article 2 

Nuclear material referred to in Article 1 of this Agreement 
shall reman subject to the provrsions of this meement until: 

a) 1-t is no longer usable for any nuclear activity relevant from 
the point of vrew of the safeguard8 referred to III Artxle 4 
of thxs Agreement; that is, until it shall be deternuned by 
the International Atomic Energy Agency that the ma-terra1 1s no 
longer so usable a8 a resalt of its berng 

i) practicably irrecoverable, 

11) consumed, 

ill) diluted, or 

iv) COnVert8d t0 nOZI-nUdeCar u8e , rmch as the productron of 
alloys or ceramics; 

b) it has been iECan8ferred beyond the jurlsdrctron of the 
reciprent Party in accordance nth the provrslons of Artrcle 7 
of thxs Agreement; or 

Cl othersrlse agreed be-en the Parties. 

kticle 3 

Nuclear material subject to this Agceement shall not be 
diverted to nuclear weapons or other nuclear explosive devxes, to 
research on or development of nuclear weapons or other nuclear explosive 
deVUe8, or Used iOr any IQTL~~~~.?TJ purpose. 
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Nuclear material subject to thrs Agreement shall be subject 
while wrtti the territory or under the jurisdiction or control of the 
recrplent Party to safeguards applied by the International Atomxc Energy 
Agency under a Bon-Prolrferatron Treaty safeguards agreement, or, If the 
Internatronal Atomic Energy Agency 18 not administer- a Non-Proliferation 
!Preaty Safeguard8 agreement in the territory of that Party, under an 
agreement or agreement8 to which that Party and the Internataonal Atomic 
Energy Agency are parties which wrll provide 8afeguardS equrvalent in 
scope and effect to those provided by a Non-Proliferation Treaty safeguards 
agreement. 

Artrole 5 

Notwithstanding the provisions of Article 4 of this Agreement, 
if nuclear material subject to this Agreement is present in the territory 
of a Party and the International Atomic Energy Agency is not administerrng 
safeguards rn the territory of that Party pursuant to a safeguards 
agreement or agreements referred to in Article 4 of this Agreement, the 
other Party shall have the right to administer NIL the territory of that 
Party safeguards based on the procedures of the Agency's safeguards 
system for the exclusive purpose of verifying that nuclear material 
sub2ect to tks Agreement is not diverted to nuclear weapons or other 
nuclear explosive devices or used for any militsry purpose. 5e two 
Parties shall Consult and assist each other to establish and apply such 
safeguards. 

Article 6 

1. Each Party shall take such measures as are necessary to ensure 
adequate physzcal protectzon of nuclear materral witti Its jurasdactxon 
and to apply as a minrmum measures of physrcal protectron which satasfy 
the requrrements of the recommendatrons of the International Atomic 
Energy Agency. 

2. !l!he Partzes shall consult at the request of erther Party 
Concerning matter8 relatzng to pbyslcal protection. 

Article 7 

1. Nuclear maternal subject to tlus Agreement shall be 

a) transferred beyond the jurrsdiction of the reciprent Party, 

b) enriched to more than 20 percent III the isotope U235, or 

Cl reprocessed, 

only wrth the prxor written consent of the supplier Party. 

2. In considering a request for consent in relatron to the matter8 
referred to in psragraph 1 of this Article, the supplier Party will take 
into account non-prolrferation considerations, energy requrrements and 
the needs of the recrpient Party for proper management of spent nuclear 
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fuel and for nuclear waste disposal. A Party shall not withhold Its 
consent to a matter referred to in paragpiph 1 of this Article for the 
purpose of securing commercial advantage. 

3. If a Party consider8 that it is unable to grant consent to a 
matter referred to in paragraph 1 of this Article, that Pa&v shall 
movide the other Party with an immediate opportuiuty for fuil 
Eonsultation on that ikue. 

-. 

Article 8 

1. 5e appropriate governmental authorities of both PartIes shall 
consult annually, or at any other time at the request of either Party, 
to ensure the effective implementation of this Agreement. Either Party 
may invite the International Atomic Energy Agency to participate III such 
consultations. 

2. Bach Party shall, upon request, inform the other Party of the 
overall conclusions of the most recent report by the International 
Atomic Energy Agency on its verification activities III the territory of 
that Party, relevant to the material subject to this Agreement. 

3. 5e appropriate gwe-ntal authorities of both Parties shall 
establish an administrative arrangement to ensure the effective 
fulfilment Of the obligation8 Of thi8 Agreement. An adminiStratiVe 
arrangement established pursuant to this paragraph may be changed with 
the agreement of the appropriate governmental authoritles of both PartIes. 

4. 5e cost of reports and records which either Party 1s required 
to provide pursuant to the administrative arrangement referred to in 
paragraph 3 of this Article shall be borne by the Party which is 
req-d to provide the report8 or records. 

5. 5e Parties shall take all appropriate precautions to preserve 
the confidentiality of comrcial and industrial secrets and other 
confidential information received as a result of the operation of this 
Agreement. 

1. 

a) 

A supplier Party shall have the right in the event of 

detonation by the recipient Party of a nuclear explosive 
device, or 

b) determination in accordance with paragraph C of Article XII 
of the Statute of the International Atomic Euergg Agency, that 
there has been non-compliance with, or repudiation of, a 
relevant safeguards agreement concluded with the Intermtlonal 
Atomic mergy Agency, by the recipient Party, 

to suspend or cancel further transfer of nuclear material and to requrre 
the return of nuclear material subject to this Agreement, subJect to 
payment therefor at prices then current. 
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2. In the event of maternal non-compliance by the recipient Party 
with the provisions of Article 3 to 7 inclusive of this Agreement, the 
supplier Party shall have the right to suspend or cancel further transfers 
of nuclear material and to require the recipient Party to take corrective 
steps. If, following consultation between the Parties, such corrective 
step8 are not taken with a reasonable time, the supplier Party shall 
thereupon have the right to require the return of nuclear material 
subject to this Agreement subject to payment therefor at prices then 
current. 

Article 10 

Any dispute arising out of the interpretation or application of 
this Agreement which is not settled by negotiation shall, on request of 
either Party, be submitted to an arbitral tribunal which Shall be 
composed of three arbitrators. Each Party shall designate one 
arbitrator and the two arbitrators so designated shall elect a third, who 
shall be the Chairman. If wlthzn 30 days of the request for arbitration 
either Party has not designated an arbitrator, either party to the 
dispute may request the President of the International Court of Justice 
to appoint an arbitrator. !l!he same procedure shall apply if, withzn 30 
days of the designation or appointment of the second arbitrator, the 
third arbitrator has not been elected. A majority of the members of the 
arbitral tribunal shall constitute a quorum and all decisions Shall be 
made by majority vote of all the members of the arbitral tribunal. !Che 
arbitral procedure shall be fixed by the tribunal. The decisions of the 
tribunal, lndualng all rulings concerning its constitution, procedure, 
jurisdiction 8nd the division of the expenses of arbitration between the 
Parties shall be binding on both Parties and Shall be implemented by 
them, in accordance with their respective constitutional procedures. The 
remuneration of the arbitrators shall be determined on the same basis as 
that for ad hoc Judge8 of the International Court of Justice. 

Article 11 

For the purposes of this Agreement: 

a) "appropriate governmental authority" meas, in the case of 
Finlana, the Winistry of !Crade ana Industry or its designated 
representative, and in the case of Australia, the Australian 
Safeguards Office; 

b) 

Cl 

"nuclear material" means any "source material" or "special 
fissionable material" as those terms are defined in Article Xx 
of the Statute of the International Atomic Energy Agency. Any 
dete-ation by the Board of Governors of the International 
Atormc Energy Agency under Article XX of the Agency's Statute 
which amends the list of materials considered to be "source 
material" or 8special fissionable material." shall only have 
effect under this Agreement when both Parties to this 
Agreement have anformed each other in writing that they accept 
that amendment; 

"Non-Proliferation Treaty safeguards agreement” means an 
agreement concluded 111 accordance with paragraph 1 of 
Article III of the !l!reaty on the Non-Proliferation of Nuclear 
Weapons, done at London, Moscow and Washington on 1 July 1968; 
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d) 'the Agency's safeguard8 system" means the safeguards system 
8et out in International Atomic Energy Agency document 
IWClRC/66/Rev.2 as well a8 any subsequent amendments thereto 
which are accepted by the Government of Finland and by the 
Government of Australia. 

Article 12 

!&is Agreement shall enter into force 30 days after the date 
the Parties by an exchange of diplomatic notes have informed each other 
that they have complied with all constitutional requirements for Its 
entry into force, and shall remain in force thereafter for a period of 
30 years. If neither Party has notified the other Party at least 180 
days prior to the expiry of such period, the present Agreement shall 
continue in force thereafter until 180 days after notice of termination 
has been given by either Party to the other Party: provided, however, 
that termination of the Agreement shall not release the Parties from 
obligations under the Agreement in respect of nuclear material referred to 
in Article 1 of the Agreement which remains relevant from the point of 
new of safeguards in accordance with Article 2 of the Agreement. 

In witness whereof, the undersigued, being duly authorised by 
their respective Governments, have signed the present Agreement. 

Done at Helsinki on the 20th of July, 1978 111 the Finnish and 
English languages, both language ver8ions being equally authentic. 
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l Switzerland-F.R. of Germany 

AGHEEMENI BE!TWEEN 'HE SWISS FRBESUI, COUNCIL 

ANDTBEGOVERNNEN l'OFl'REFEIIERALREPUBLICOFGEMANY 

ON RABIA'fION PRO!l'EC!l!ION IN CASE OF RMERGRNCY' 

The Swiss Federal Council 
ana 
the Government of the Federal Republic of Germany 

Considering 

- that incidents during the t?XnSpOrt Of radioactive sub8tance8 or occur- 
ring in the nuclear industry or other incident8 in connection with 
nuclear materials may cause the emission of large quantities of 
radioactive substances into the air and into water; 

- that radioactive substances are transported by air and water; 

- that the inhabitants of a neighbouring country may also be threatened 
if large quantities of radioactive substances are carried beyond the 
national frontiers, and desirous of protecting in8ofar a8 possible the 
populations of both countries against the effect8 of radiation, 

have agreed as follows 

1. 

2. 

3. 

4. 

5. 

6. 

The Contracting Parties shall inform each other in the event of a 
radloactlve emergency occurring on their national territory that 
could have adverse effect8 for the neighbouring country. 

Each Contracting Party shall set up and mamtain a suitable 
information system with a central unit. 

The Contracting Parties shall inform each other when the central unit 
of their information system is installed and whenever any change is 
made to it that could affect the rapidity and usefulness of the 
information given to the neighbourng country. 

The Contracting PCU?tleS shall set up a link between the central units. 

The central unit of the system of information shall receive information 
regarding radiation in the event of an emergency twenty-four hours out 
of twenty-four and transmit it to the responsible authorities. 

Information in the event of an emergency shall contain all available 
facts of importance u assessing the danger, and in particular: 

* Unofficial translation by the Secretariat. 
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7. 

8. 

9. 

- the nature of the incident and the time at which it occurred; 

- the geographical location of the emission; 

- the way in which it could be transported (e.g. by air or water); 

- anformation about the weather and water situation, necessary for 
forecasting displacement and dilution; 

- the nature, and chemical and physical form and, if possible, 
quantity of the radioactive substances emitted; 

- foreseeable behavious over time of the source of emission. 

5s information in the event of an emergency should be supplemented 
by any available particular8 regarding protective measures taken or 
planned on the country*s own territory. 

Information obtained subsequently and any changes in the emergency 
s1tuat10n and it8 termina tion shall be commuru cated by further 
reports. 

Each Contracting Party shall, in the event of an emergency, be 
entitled to send a liaieon group to the neighbouring country for 
purposes of practical experience. 5e liaison group shall have 
access to the responsible bodie8, for ex8mple the command posts and 
the information service of ths emergency headquarters and may 
communicate the information it obtains to the bodies responsible in 
Its own country. 5e crossing of the frontier and the bringing in 
of equipment necessary for the group's activity shall be subJect. to 
the regulations 111 this respect in the country concerned. 

IO. 5e responsibilities of the authorities instructed to implement this 
agreement shall be laid down by the internal legislation of the 
Contracting Partres. 

11. 5i8 Agreement applies to "Iand Berlin" failing notification to the 
contrary by the Governmen t of the Federal Republic of Germany to the 
Swiss Federal Council within three months of the entry into force of 
the Agreement. 

12. 5u Agreement shall enter into force on the day on which the 
Contracting Parties inform each other than the internal conditions 
for its entry into force ars met. It may be te-ated at any time 
by either Party, such termination taking effect one year after 
notification to the other Party. 

Done an Bonn on 31st May 1978 
m two originals in the German language. 



LEGAL PROBLENS ABISINGIX 'l!BE 

FlDElUL REPUBLIC OF GEFIMANY IN CONNECTIOIi 

WITH TBE CONSTRUC'l!IOR AND KANAGMgNT OF BADIOACTIVE 

WAS!CE FINAL STORAGE FACILITIES BY A !CBIRD PAB!l'Y* 

Rechtsanwalt Dr. W. Strassburg 

Deutsche Gssellschaft fUr Wiederaufarbeitung 

von Kernbrennstoffen mbH (DWK) 

Under the Atomic Energy Act the constructxm and operation of 
mstallations for the final storage of radloactxve waste are the respons- 
ability of the State (Bund). Varymg opinions have been expressed on 
the questdon of whether and to what extent the Federal authorities may 
entrust this task to a third party. The view of the writer 1s that the 
amended Atormc Energy Act of 1976 makes It clear that mtervention by 
legal persons formed under private law is indeed considered reasonable 
for final storage facxlltles so that know-how and experience developed 
III research and development proJects may be more easily used. However 
this may be, the exuding legal uncertamty needs to be cleared up 
mmedlately, If necessary by legzslation, to avod the delay that would 
be involved If, as mght happen, the law had to be clarifxed m the 
courts. 

1. Introduction 

Under Section 9a(3) (1st sentence) of the Atomc Energy Act 
(AtG) the Bud 1s reqmred to "establuh" facdltles for the safekeeping 
and final storage of radioactive wastes. !l!his responsibility of the 
State corresponds to the general requrement that substances be 
transferred to such facdlties (Section 9a(2) of the Atomic Energy Act), 
the purpose being to ensure that thu can III fact be done. !The use of 

* !!Xus Artxle has been reproduced from nAtomw?xtschaft", Februsry 1978, 
by kind permission of the Edztor and the author. !Che ideas and the 
facts expressed are under the sole responsibxllty of the author. 
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the services of third parties in fulfilling this duty hccords not only 
with general principles but is expressly pexmitted by the second 
sentence of Section 9a(J) of the Atomic aera Act. 5~ clarxfxatlon 
was thought necessary in order to stress that the intervention of legal 
persons formed tinder private law may be reasonable for fxnal storage 
facilities for radioactive waste, so that the know-how and experience 
gained from research and developlent projects may be more easdy used 
in the way it should. For this reason, the commentary by the Bundesrat 
specifically refers in this connection to a body already active III this 
field, the %esellschaft f'lfr Strahlen- und Umweltforschuug mbH" of 
?hmich, which is part of the Instltut fUr Zieflageruug of Clausthal- 
Zellerfela~. For rorther clarification it also refers to Sectlon 3(Z) 
sentence 2 of the Waste Disposal Act (AbfG) which was clearly used as a 
model xn amending the Atomic Energy Actm. 5e former Act states that 
the competent authorities in the I&nder may a-1 themselves of the 
services of third parties for waste aisp0sal. 

But the only question this appears to dispose of is whether It 
is legal to resort to the sedces of a third party. After It was 
establMd that the task did not necessarily have to be carried out by 
the Buna itself, or by the Federal Institute of Physics and Technology 
(P!l!B) of Braunschwexg, responsible under Section 23(l) Bo. 2 of the 
Atomic msrgg Act, more and more questions have mlsen about the 
permissible division of responsibility between the State and private 
inaustry. Legal misgivings go as far as doubting whether there 1s zn 
fact an adequate legal basis for the reasonable involvement of tm 
parties in connectxon with Federal final storage facditles !Rlu3 1s 
all the more disturbing when it is considered that it was o P y III 1976 
that the provisions for the safekeeping snd final storage of radloactlve 
waste contained in the Atomic &erff Act were amended and expanded with 
au eye to future projects. In what follows an attempt 1s made to 
answer some of these questions. 5ere can be no doubt that the present 
legal uncertainiq must be resolved imrmediately, for It would be 
unacceptable for errors resulting from that uncerkunty to lead 111 the 
end to major aelays in the construction and co-SSLO~ of final 
storage facilities. 

2. Basic nrxnclples of contractlna to third partIes 

Bischof/Peleer/Ranschning@ have aiscussea the legal posxtlon 
of third parties in regard to the construction and operation of Federal 
final storage installations under Section 9a(3) of the Atormc Energy Act. 
In essence they reach the conclusion that under the Act in Its present 
form the Brmd always remains the owner of the final storage facdlty and 
that therefore there can be no "real" transfer of the responslbdlty for 
buUaing ana operating a final sto 
to a "BetriebsfUbrungsgesellschaft vs;z ",:;A?" oh&;'" - 

m See B!l!- Drucksache 7/4911 S-2. 
m 4 Bovelle - 4 Gesets snr Xnderung ass AtG vom 30.8.1978 (BGBl. I 2573 

m Blschof/Peleer/Rausw: Das Becht der Beseltigung radloaktlver 
Abfglle, Eanau 1977, S. 56/60 (Systemstudie Radioaktive AbfXlle III 
der Bundesrepublik Deutschland. volume 4); and Pelzer, 
Atomwirtschaft 1977, p. 393 (395 s.). 

m See footnote m. 
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op-on, the third party can only have the capacity of a "servant" sxnce 
this would not affect the Buna's capacity as owner. Bzschof/Peleer/ 
Rauschuing find confirmation of thexr view in the fact that the Act 
involves two separate provisions: firstly, Section 9b(l) whereby, they 
say, only the Bun& may be grantea the planulng decree and secondly, the 
exemption from the reqwement to provide f-clal security which 
emerges from Section 9b(3) taken with Section 13(4) and which, they 
claim, 1s mearungful only If the Bud rather than a third party can be 
grantea a planning decree. 

Against this view it may, however, be objected that a dxfferent 
systematic lnterpretatlon of the Atormc Energy Act would have suggested 
Itself more readdy. 5e model for the amendment of the Atomic Ener 
Act - and thu 18 110-t disputea 

fT- 
was Section 3(2) (second sentence "s 

of the Waste Disposal Act. !Cha prov~xon states that the use of the 
services of a private third party ~111 not affect the responsibility of 
the corporation. It has a auty to aispose of the waste and is 
automatlcally responszble 111 cases of dlspute@T. No "real' delegation 
of responslbdlty therefore takes place. It 1s thus more than likely 
that, xn the Atouuc Energy Act too, the intention is that responslbdlty 
for the safekeeping and removal of radIoactIve waste remam with the 
Bond or the Federal Institute of Physxs and Technology. l!h~s view 1s 
supportsa fxcstly, by the wording of SectIon 9a(3) (second sentence) of 
the Atormc Energy Act, which states that the Buna may avail itself of the 
servxes of turd persons for the purpose of carrying out its 
responslblldles, and secondly by the absence of any need for the 
prov~lon of financial security together with the fact that the plmg 
procedure 111 Section 9b of the Act relates only to Federal mstallatlons. 
The latter two provisxons make sense if the Bud, or the Federal 
Institute of Physxcs ana Technology responsible under Sectxon 23(i) No. 2, 
III every case remams responsible as financing authority and owner of the 
final storage facility. 5e question that now remains to be answered 1s 
whether clear rules for contract- to third partzes have been lad down 
ancl whether It is practxal from the organlsatlonal and econormc 
stmapomts. 

3. ConstructIon and/or operation by a third pariq 

The fact that the Act lntentlonally does not provde for any 
real delegatzon prompts the question of whether a third party can be 
given overall responslblllty or merely comrmssloned to plan and 
construct the final storage facility. 

Section 9a(3) (first sentence) of the Atomx Energy Act states 
fhat the Bund shall "establish" facilities for the safekeeping and final 
storage of radIoactIve waste. "Establish' does not necessarzly ;~~to~ 
construct, although this interpretation comes readily to ma. 
to a wader lnterpretatxon of the term to cover both construction ana 
operation stems m particular from the Atormc Energjr Act itself. Thus 
111 SectIon 9b(l) and xn SectIon 23(l) No. 2 of the Act the "construction" 
and "operation" of such facllltles are expressly referred to ~II 
association with one another. 

m Not even by B1schof/Peleer/Rauscbnlng (footnote m). 

JTJ cf. Vgl/von Lersner: Recht aer Abfallbeseltgung, Berlin 1972, 
Note 12 to Section 3 of the Atomic Energy Act. 
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But that the concept also covsrs operation of the f-1 storage 
facilxty follows from the sense-and - pose-of.Sectlon.9a of the Act. - 
TL'ke general obligatxon to transfer Set out 111 that Section neCeSSmlly 
requirss that the State has to create all the necessary condltlons to 
allow such transfers to be made. The term "establish" III Se&Ion 9a(3) 
(first sentence) therefore means both construct and operate. But this 
does not answer the question of whether it is also pernusslble to entrust 
operation to a third m. 5ere might after all have been reasons for 
precluding the transfer of at least the managemsnt function to a private 
thira pety. Consiaerations of safe- in relation to long-term final 
storage might have argued for leaving this rssponsibdlty, with no 
exceptxons, in the hands of the public authoritxes. !Che untimely 
cessation of management by a private firm would undoubtedly lead to 
claims for damages, rather than the trouble-free, continuous management 
that 1s wanted. Nevertheless, the clear wording of SectIon 9a(3) of the 
Atormc Energy Act shows that It was intended to provde for the possible 
handover of the planning, ana construction ana also the runnmg of the 
final storage facility to a private undertaking. lk~s is also supported, 
for example, by the fact that the commentary of the Bunaesrat expressly 
refers III tks connectIon to the Gesellschaft fyLr Strahlen- una 
Umweltforschung mbH, which is already active in thxs field, and to 
simdar regulations 1p the Waste Disposal Act 

P 
A further point to be 

borne III mind here 1s that the Atomic Energy ct. unltie the Waste 
Dzsposal Act, aId not have to take express account of the mtenance of 
sn euetlng indus*, e.g. private refuse disposal fxrms 

f9 
It should 

also be notea that 111 provding for possible resort to t rd partxs It 
was intended to ensure that best possible use was made of the exlstln 
planning, construction and managsment know-how III private enterprise a 9 . 

Even if there were no need to clarify the Act, It would have 
been better If the Act had employed the same terms for provxxons with 
the same me-. 

4. Divlslon of responsibility between the Bund ana third parties 

For both legal and economic reasons xt 1s necessary that there 
should be a clear alvision of responsibilltxes between the Buna and the 
third parties concerned. First ana foremost there should be no doubt 
about the Buna's owner&up under atomic energy law. 51s 1s based on 
consderations conce- the long-term final storage of rtiloacixve 
waste. 

5e Bund~s ownerstip does not, on the other hand, also imply 
that If the services of third partiee are used then the latter may, III 

~~~~~ 
in the capacity of Dse-tsn. Bischof/Peleer/ 

g draw this conclusion in particular from SectIon 9b of the 
Atomic Energy Act, under which thsy say a plm decree for the construc- 
tlon and operatxon of a final storage facility can be granted only to the 
Buud an& management of such a facility would not therefore be transferable 
to a "management company". But SectIon 9b(l) of the Atormc Energy Act 

m BP-Drucksache 7/4911 p. 2. 

JJJ See IRlsel/von Lersner (footnote m). 

m BR-Drucksache 101/76 p. 9; B!l! Drucksache 7/4794, p. 9. 

fig (footnote D); also Peleer, Atomwlrtschaft 1977, p. 395. 
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srmply makes the constructzon and operation of such facilities by the 
Bun& sublect to ~lannme: decree: it does not sav that oxikv the Bun& can 
be grant& such 2 decrek. It seems right that the Bund &at be the 
owner of the facllzty and, as financing authority, should also be 
requred to apply for plann 

"$ 
consent (SectIon 9b Atomic Energy Act and 

SectIon 21 Waste Disposal Act . 5e latter was aone by the Federal 
Institute of Physics and l'echnology on 28th July 1977. 

In the event of the Eiund making use of the services of a third 
party for the purposes of plsnning, construction and/or operation, 11; 18, 
of course, required to establish the existence of the appropriate 
tecbnacal qualiflcatlons and reliabdity of such third party as part of 

e.nnmg procedure (Section 9b(3), Section 7(2) No. 1 of the Atonuc 
Erg Act). It is therefore also necessary to include the third party 
m the planning decree, where necessary as the person in whose favour 
the decree IS made, though this does not encroach on the Buna's ownership. 
In the event, the result LS a form of joint owner&up, but the Buna remam 
fully responsible. This, fmally, explains why there 1s exemption from 
the reqwement to provde financial security. 

That these are not purely theoretical consderatlons 1s shown by 
the example of the Karlsruhe reprocessing plant (WAK). This faci1lt.y 1s 
the property of the Gesellschaft fCr Kernforschung mbH (GfK)fig which is 
90 per cent owned by the Federal Republic of Germany and 10 per cent by 
the Land of Baden-Wtittemberg. Operation is the responslbdzty of the 
Gesellschaft zur Wiederatiarbeitung van Kernbrennstoffen mbH (GWK) which 
is owned exclusively by private enterpnsefig7. The GWK 1s a joint 
licensee and beneficiary of the plw decree together with the GfK. 
Since, on this basis, there 1s nothing m the planning procedure that is 
lnconszstent wzth the lzcenslng procedure as set out 111 Section 7 of the 
Atormc Energy Act, It remains to be shown that ownerstip by the Bun6 does 
not exclude delegating a third party as the planning, constructIon an& 
management company for the final storage facdlty. 5e lntentzon of the 
Act to ensure, by oontractlng to third partzes, that experience available 
NIL the Federal Republic of Germany is applied to the final storage 
faclllty proJect 111 the best possible way, will clearly not be achieved if 
the status of the third party is that of "servant". 5e legislator must 
clearly have been thinking u1 terms of resort- to a management company 
for express reference is made to resort to third parties 111 Section 9a(3j 
(second sentence), even though this 1s already accepted as a matter of 
general prlnclple. It was not a question - as It was u the Waste 
Disposal Act - of oonflrrmng that an existing buslness should continue to 
exist. 5e reference to the Gesellschaft fUr Strahlen- und Umweltforschung 
mbH, already actzve 111 this field, LS to be understood accordmgly. 

The aim must unaoubtealy be to guarantee secure and tight 
control by the Bund or the Federal Institute of Physics and Technoloa 
over plannmg, construction and operation of the final storage faclllty. 
In so doing It would be wrong to forgo the advantages of resorting to 

From 1st January 1978 the "Kernforschuugszentn Karlsruhe GmbH". 

Bayer 80, Deutsche Gesellschaft fUr Wiederaufarbeitung van 
Kernbrenustoffen mbH, Gslsengerg AG, Hoechst AG, ITUKEM GmbH; for 
examples of other Organlsations see NUKE%: MQliche Organisatlons- 
formen beI der Slcherstellung una Endlagerung radioaktlver AbfLllle 
111 der Bunaesrepublik Deutschland, Hanau 1977 (Management Study) 
p. 40. 
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private construction and/or management firmsfig. 5e Managegzie are no 
Agreement between GfJK and GUK since 1966 is a good example. 
grounds at all for criticism of the terms of the private contract 
mvolvea, but it is also conceivable to have the third party bound by 
publx law contract which woula ensure full legal andtechmcal 
supervision of the third party. Under both private and publx law It 1s 
possible to ensure strict State control, wIthout the construction and 
operation of the final storage facility being hampered by excessive 
exercise of authority, particularly where not callea for by safety 
considerations, or burdened with the unjustified costs of a parallel 
organisatlon, except where unavoidable. 

The removal of any remaldng doubts about the nature an& extent 
of possible resort to the services of third parties is an urgent prlorlty 
if necessary through further legislation. For it seems unacceptable for 
the answers to such question to have to await le court proceedings 
concermng the valdity of the planning 

Here also see ElJKRk llanagraent Study (footnote fl27), p. 39. 

$$ !Fhe appeal along the same lines in Bischof/Pelzer/R&sckung 
(footnote m) therefore ha8 our unreserved support. 
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BII3IAOGRAPHY 

l France 

La coo&ration dans la recherche dans la Communa ut6 Eurodenue de 

1Wnernie Atomiaue @uratom). by PhilipDe Marka. Universite aes 

sciences sociales de Grenoble, 1978, ?07 panes 

in Pans. 
5is is a thesis for a Doctorate of Zaw Submittea in Hay 1977 
It analyses the legal instruments for co-operative research 

provided for Euratom by the !l!reaty sstablism the EAEC and in implemen- 
tation of the Community regulations. 

5e first part of the thesis covers the Commun~Q ‘8 research 
and educational progremmes (including dissemination of information), 
execution of these programme by the Joint Research Centre on the one 
hand, and by research, association and participation contracts on the 
other. 

5e second part deals with the different aspects of 
co-operative research: traLning (tramlng of nuclear specialists), 
instztutional co-ordinating role of the Euzatom Conanission) and 
international international agreements). 

l United Kingdom 

Law of Atomic Enerm and RadioactIve Substances. Notes of additions 

and amendments to law UP to October 1978. Donald F. Sim, 

Butterworths. 15 uages 

5ese Notes are to be read in conjunction with the book "Law of 
Atomic Energy and Radioactive Substances", 

3 
the same author, which 

stated the law as in force at 1st October 19 5. 5e book itself is in 
fact reprinted from Volume 16 of the Fourth Edition of Ealsbury's Laws 
of England, and was reviewed as such in the Nuclear ULW Bulletin No. 17. 
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Eew material referred to In the Botes includes the Congemtal 
Disabilities (Civi$ Liability) Act the Conixol of Pollutlo~ 

S.I. 1976 lie. 959), the Atormc (Radioactive Waste) Remzlati&s ' 
lbergy Authoril+(gpe&al Constables) Act 1976, the Nuclear Industry 
(Finance) Act 1977. the comine info force (on 23rd June 1977 - S-1. 1977 
lkF981) of the-&&i me of G&d8 by Sea A& 19j1, the coming into force 
(on 12th November 1977 of the Vienna Convention on Civil habllltg for 7 
&clear D8mag8, the Wucleer Safeg8ards and Electricity (Finance) Act 1978 
and the European Communities (Defjnition of !l!reaties)(Bo. 5)(Jomt 
European 101718) Order 1978 (S.I. 1978 Bo. 1032). 

l ZAEA 

A$xeements Renisterea with the International Atomic EnerW Bgence, 

Seventh Edition. Leaal Series Ho. 3. IAEA. Vienna, 1978. 233 pa,?es 

This publication follow8 the Sixth Edition publishes in 1976 
(see Nuclear Xaw Bulletin Iio. 17) and in Part I List8 chronologxally all 
agreement8 registered with the Ag8ncy up to 31st December 1975 to whxh 
registration numbers have been allocated to correspond with the dates of 
their entry into force. !l!he second part Usts agreements registerea 
with the Agency between 1st January 1976 and 31st July 1977. No 
registration numbers have as yet been allocated to these agreements. 
Part III consists of a tabular presentation of the material contalned 1zl 
Part I and provides a key to enable readers to iaentlfy readdy all 
agreements which have been concluded with the Agency. Simdar lnformatlon 
concerning agreements concludea by the Agency with internatxonal 
organisations end other parties is given in en Annex to Part III. 

5e publication of these lists in the Legal Series 1s intended 
not only to comply with the requirement in the Agency's Statute 
(Article XXII. B) and in its Regulations for the Registration of 
Agreements (mmC/12), but also to be of assistance to lnstltutlons and 
scholars interested in the Agency's activities or in general problems of 
the law of treaties. 



l Euratom 

Authorisation procedure for the construction and operation of nuclear 

lnstallatione within the E.G. Member States. includina supemsion and 

control, Commission of the European Communities, Luxembourg. 1978 

132 uaRes 

Pat I of this report (EUR 5284 EN) prepared by San&o Amaducci, 
J.M. Didier and Associates, is an updating of the 1974 report entitled 
"Authorisation procedure for the construction ed operation of nuclear 
installations within the E.E.C. Member States" (see Nuclear Law Ed.letin 
No. 16). Developments regarding the authorisation procedure for the 
constrnctxon and operation of nuclear installations in Italy (introduction 
of a site approval procedure) and in Denmark are notea. 

5e 1978 edition also includes a new section, dealing with the 
supervision ana control of nuclear installations awing construction and 
operation, in which the competence8 of, as well as their exercise by, 
supervzsory authorities in all E.C. Member States with the exception of 
Ireland, are analysed. 

As in the 1974 edition, the studies on each of the countries 
concerned have been drafted according to a relatively standard plan 
supplemented by charts giving the main steps in the licensing procedure. 
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SOME 
NEW PU~UC&llONS 

QUELQUES 
NOUVE- ~A~;CA~ONS 



Actlvlty Reports of the ORCD 
Nuclear Energy Agency (NRA) 

Rapports d'actrvrtg de 1'A~ence de 
1'CCDE pour 1'Rnergre Nuclealre (AEN) 

- 6th Actrvrty Report (19’7’7) - 68me Rapport d'Actrvrt.8 (1977) 

Free on request - Graturts sur demande 

Annual Reports of the ONCD Hugh Rapports snuuels du Projet OCDE de 
Temperature Reactor Project 
(D=@JN) 

reacteur a haute temp&ature 
(=@JN) 

- 17th Report (1975-1976) -176me Rapport (19'75-1976) 

5e Project was tenrunated on 31st March 1976 and 
the 17th Anuual Report 18 the last of thus serves 

Ie Projet 
IT&me Rapport 

a prrs fin le 31 mar8 1976 et le 
Annuel est le dernrer de cette sgrle 

Free on request - Graturt sur demande 

Annual &ZpOtiS Of the QRCD HAIDNN Rapports 8nnuels du Projet OCDE 
Reactor Project de reacteor de HAIBRN 

- 17th Report (1976) - 17Gme Rapport (1976) 

Free on request - Graturts sur demande 

Twentreth Anurversary of the 
GRCD Nuclear tiergy Agency 

- Proceedmgs on the NRA 
6ppOSlUm on &teJ3UItlO?X31 
Co-operatron rn the Nuclear 
Freld : Wrspectrves snd 
Prospect8 (in preparation) 

. . . 

Vxngtdme Annmersam de 1'Agence 
de 1'OCDE pour 1'Energre Nuclealre 

- Compte rendu du Hympos~um de 
1'ARN Sur la coopgratlon mter- 
natronale dsns le domarne nucl& 
alre : brlan et perspectives 
(en prgparatron) 

Free on request - Gratuit sur demande 

NEA at a Glance Coup d'oerl sur 1'ARN 

Free on request - Graturt sur demande 
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sclENnFlc 
ANBTECNNICAL 
PUBLICATIONS ETTECNNIQUES 

uran1w.Q - Besources, Production Uranmun - Ressources, Producixon 
andDemand et Demande 

1977 
S4.40, $ 9.00, F 36.00 

Reprocessmg of Spent Nuclear Retraltement du combustible 
Fuels m OECD Countries nucl&aire dam les pays de 1'OCDE 

1977 
f. 2.50, # 5.00, F 20.00 

Nuclear Fuel Cycle Requirements Besons 1x6s au cycle du combustible 
and supply conslderatlons, nucleane et consld&atlons sur 
through the long-term l'appronsionnement B long term 

1978 
E 4.30, # 8.75, 3 35.00 

World Uranmm Potential - Potentlel mondial en umnmm 
An International Evaluation Une &valuation mtematlonale 
(m preparation) (en pri-paration) 

1978 

. . . 

RADIATIOX PmTEcl!IOB RADIOPRo!l%c!cION 

Estmated Population Exposure Estmatlon de l'exposltlon de la 
from Nuclear Power ProductIon population a* rayomements 
and Other Radlatlon Sources r&ultent de la productIon 

d'kergie nucli+alre et provenant 
d'autres sources 

1976 
E 1.60, # 3.50, F 14.00 

Personal Dosmetrg and Area Dosm&trle mdrnduelle et 
Nonltormg Suitable for Radon survexllance de l'atmosphkre en 
and Daughter Products ce qul concerne le radon et se8 
(hoceedmgs of the NEA 

I! 
rodults de flllation 

Speclallst Meetmg, Elliot Lake, Compte rendu d'une r&non de 
Canada) spkmllstes de l'm, Elliot Lake, 

Cada) 

1976 
S6.80, i? 14.00, F 56.00 
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Iodine 129 Iode- 
(Proceedings of an BEA Specialist (Compte rendu d'une r&uion de 
Heating, Paris) sp&lalistes de l'AEB, Paris) 

S 3.40, $?&I, F 28.00 

Recommendations for Ionization Becommaniations relatives aux 
Chsmber Smoke Detectors rn dktecteurs de fum&e & chsmbre 
Implementation of Badiatlon d'ionisation en application des 
Protection Stsndsrds normes de radioprotection 

'977 
Free on request - Graturtsurdemsnde 

l aa 

SIOACTIVE WASTE RAEA- GESTICN DES DECBETS BADIOACTIFS 

Sonltoring of Radioactive 
Effluents 

Contrdle de8 effluents radioactifs 

(Proceedings of the Karlsruhe 
(Compte rendu du S&amaire de 
Earlsruhe) 

8emine.r) 

1974 
E4.40, S11.00,F44.00 

Management of Plutonium- 
Contaminated Solid Wastes 
(Proceedmgs of the Hsrcoule 
8emmar) 

Gestion des d&hets solides 
contaminks par du plutonium 

de (Compte rendu du Seminalre 
Barcoule) 

1974 
e 3.80, 8 9.50, F 38.00 

Bitummization of Low and Medium Conditionuement dans le bltume des 
Level Badioactive Wastes dkchets radioactifs de falble et 
(R-oceedmgs of the Antwerp 
sem-) 

de morenne activitks 
(Compte rendu du S&ammaire d'Anvers) 

S 4.70, t %%, F 42.00 

ObJectives, Concepts and ObJectifs, concepts et strategies 
Strategres for the Itenagement 
of Badroactive Waste Arising 

en mat&x de gestion de8 dechets 
radioactlfs rksultant des program- 

from Buclear Power Programmes 
(Report by an BEA Group of 

me8 nuclCalres de puissance 

En=fis) 
(Bapport &tab11 par un Groupe 
d'experts de 1'AEIi) 

E 8.5’3, tl'$-$o, F 70.00 

Treatment, Conditioning snd 
Storage of Solid Alpha-Bearrng 

Traltement, condrtionnement et 

Waste end Cladding Hulls 
stockage des dechets solides alpha 

(Proceedmgs of the EEA/IAEA 
et des coques de d&amage 

Technrcal Gemiuer, Paris) 
(Compte rendu du S&mmmnaxre 
technique AEti/AIEB, Paris) 

E 7.30, :zOO, F 60.00 
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Storage of Spent Fuel Elements 
(Proceedmgs of the MadrId 

Stockage des klbments combustibles 
lrradies 

8emmar) (Compte rendu du S&mmmalre de 
MadrId) 

1978 
E 7.30, 8 15.00, F 60.00 

Management, Stabxlxatlon and Gestlon, stabllxsatlon et xncldence 
Environmental Impact of Uranium sur l'envlronnement des r&xdus de 
Ml11 Tailmgs traltement de l'urau~~~ 
(Proceedmggs of the Albuquerque (Compte rendu du S&nmmaxre 
Sem-, UnIted States) d'Albuquerque, Etats-Unx) 

1978 
E 9.80, $ 20.00, F 80.00 

In Situ Heat-g Expemments XI Exp6riences de degagement de 
Geologxal FormatIons chaleur 111 situ dans les formations 
(Proceedmgs of the Ludvlka 
Seem-, Sweden) ? 

Qologlques 
Compte rendu du S&.nalre de 
Ludvlka, Suede) 

1978 
111 preparation - en pr+ratlon 

. . . 

Safety of Buclear Ships i%retB des navxces nuclbalres 
(Proceedmgs of the Hamburg (Compte rendu du Ssmposlum de 
SgmPOSlum) @mb-d 

1978 
E17.00, $ 35.00, F140.00 

. . . 

SCIXXTIFIC LUWBMATION .TNFORM&TIOlV sCIEWl'lX'IQUE 

Generalized Data Management 
Systems and Scientlfx 

Syst&mes de gestion de bases de 
don&es et information sclentl- 

InformatIon 
(Report of the Speclallst Study) f&T;ort d'&ude de spkclallstes) 

1978 
Free on request - Gratuxt sur demande 

I?eutron Physics and Nuclear Data La physique neutronique et les 
for Reactors and other Applied don&es nuclealres pour les rhac- 
Purposes 
(ProceedYlgs of the Herwell 

teurs et autres applxcatlons 

International Conference) 
(Compte rendu de la Conference 

(m preparation) 
Iuternaixonale de Harwell) 
(en prharatlon) 

1978 
approxlmative prxe - prlx approxlmatlf F 210 
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PUBlJCATlONS 

JURIDIQUES 

Convention on Third Party Convention sur la responsabrllte 
Liability in the Field of civile dans le domaine de 1'enerGe 
Nuclear Energy - incorporating nucl&aire - Texte rnclusnt les 
provisions of Additional dispositions du Protocole addltlon- 
Protocole of January 1964 nel de qanvier 1964 

1960 
Free on request - Gratuit sur demande 

Huclear Legislation, Analytical Legislations nuclkalres, etude 
study : "Nuclear 5ird P 
Liability" (revised version ""3 

analytique : "Responsabilite 
civile nucleaire" (version r&w&) 

Nuclear Law Bulletin Dulletln de Droit Nuclealre 
(Annual Subscription - two (Abonnement annuel - deux num&ros 
issues and supplements) et suppl&aents) 

E 4.40, S 9.00, F 56.00 

Index of the first twenty issuss Index des vingt premiers numeros 
of the &clear Law Dulletln du Dulletln de Droit Nucleaxre 

Free on request - Gratuit sur demsnde 

Licensing Systems and Inspection R&gime d'autorisatxon et d'mspec- 
of Nuclear Installations in NlZA Won des installations nuclkalres 
fiember Countries (two volumes) dans les pays de 1'AEN (deux 

volumes) 

Pree on request - Gratuit sur demande 

NRA Statute Statuts AER 

Free on request - Gratuit sur demande 
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COMMISSION OF !l!EE EUROPEAN COMMUNIWFS 

0 COUNCIL DECISION 

of 30 May 1978 

on the establishment of the 

"Joint European Torus (JET), Joint Undertakingw 

(78/471/Euratom) 

!l!BE COUNCIL OF TBE EUROPEAN COMMUNIl'IES, 

Having regard to the Treaty establishing the European Atomic~ Energy 
Community, and in particular Articles 46, 47 and 49 thereof, 

Having regard to the opinion of the Commission, in particular upon the 
size and the timetable of financing of the Joint Undertaking, 

0 
Having regard to the report from the Commission, 

Having regard to the proposal from the Commission, 

Whereas the Fusion Programme of the European Atomic Energy Community 
provides for the construction, operation and exploitation of a large 
Tokamak machine ("Joint European Torus": JET Project); 

Whereas the implementation of the JET Project will constitute an important 
stage in the aim of the Fusion Programme to reach the status of controlled 
thermonuclear fusion applications from which the Community could derive 
benefit, in particular in the more general context of the security of its 
long-term energy supply; 

Whereas the scale and scientific and technological complexity of the 
Project as well as its dimensions and cost render necessary a joint 
effort in the form of an organization able to guarantee the maintenance 
of the Community character of the Project and permit, on the one hand, 
effective interaction and. cooperation between the Project and the 
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laboratories associated with the Fusion Progranrme and, on the other hand, 
the concentration of the financial and oersonnel resources under one 
management which shall be entirely responsible for the execution of the 
Project; 

Whereas the Community and Sweden concluded an Agreement on 10 May 1976 
for cooperation in the field of controlled thermonuclear fusion and 
plasma physics, and that consequently a Swedish organization is 
participating in the JET Project, 

FIAS DECIDED AS FOLLOWS: 

Article 1 

For the implementation of the JET Project, there shall be established a 
Joint Undertaking within the meaning of Chapter V of the !l!reaty for a 
duration of 12 years beginning on 1 June 1978. 

The name of the Undertaking shall be 
Undertaking". 

"Joint European Torus (JET), Joint 

0 
Its aim shall be to construct, operate and exploit, as part of the 
Community Pusion Programme and for the benefit of the participants 
therein, a large torus facility of Tokamak-type and its auxiliary 
facilities (Joint European lorus - JET) in order to extend the parameter 
range applicable to controlled thermonuclear fusion experiments up to 
conditions close to those needed in a thermonuclear reactor. 

JET will be constructed at the seat of the Joint Undertaking, situated in 
the United Kingdom of Great Britain and Northern Ireland at Culham in 
Oxfordshire. 

Article 2 

The Statutes of the "Joint European !Corus (JET), Joint Undertaking", 
annexed to the present Decision, are hereby adopted. 

Article 3 

This Decision shall be published in the Official Journal of the 
European Communities and shall take effect from 1 June 1978. 0 

-4- 



ANNEX 

0 
1.1. 

1.2. 

1.3. 

0 

S!l!Al!U!CES OF !CIIE 

"JOINT EUROPEAN TORUS (JET), JOINT UNDERTAKING" 

Article 1 

Name, Seat, Members 

!T!he name of the Joint Undertsking shall 
(JET), Joint Undertaking". 

be "Joint European Torus 

The seat of the Joint Undertaking shall be at Culham, Oxfordshire, 
in the United Kingdom of Great Britain and Northern Ireland. 

The Joint Undertaking shall have the following Members: 

the European Atomic Energy Commumity (hereinafter referred to as 
Euratom), 

the Belgian State (hereinafter referred to as Belgium), acting 
for its own part (Laboratoire de Physique des Plasmas of the 
Ecole Fioyale Militaire) and on behalf of the Universitg Libre de 
Bruxelles (Service de Chimie-Physique II of the ULB), 

the Commissariat a 1'Energie Atomique, France, (hereinafter 
referred to as CEA), 

the Comitato Nazionale per 1'Energia Nucleare, Italy, (hereinafter 
referrea to as CNEN), 

the Consiglio Nazionale delle Ricerche, Italy, (hereinafter 
referred to as CNR), 

the Forsagsanlaeg Risa, Denmark, (hereinafter referred to as 
Rid), 

the Grand Duchy of Luxembourg (hereinafter referred to as 
Luxembourg), 

Ireland, 

the Kernforschungsanlage JUlich GmbH, Federal Republic of Germany, 
(hereinafter referred to as KFA), 
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2.1. 

2.2. 

3.1. 

3.2. 

4.1. 

the Max-Planck-Gesellschaft zur Ftirderung der Wissenschaften 
e.V. - Institut fUr Plasmaphysik, 
(hereinafter referred to as IPP), 

Federal Republic of Germany, 

the National Swedish Board for Energy Source Development 
(hereinafter referred to as the Boara), 

the Stichting voor Fundamenteel Onderzoek der Materie, the 
Netherlands, (hereinafter referred to as FOM), 

the United Kingdom Atomic Enera Authority (hereinafter referred. 
to as the Authority or the host organization). 

Article 2 

Object and location 

The object of the Joint, Undertaking shall be to construct, operate 
ana exploit as part of the Euratom Fusion Programme and for the 
benefit of the participants in this programme a large torus 
facility of !l!okamak-ty e ana its auxiliary facilities (Joint 
European !Porus - JET) fh ereinafter referred to as "the Project") 
in order to extend the parameter range applicable to controlled 
thermonuclear fusion experiments up to conditions close to those 
needed in a thermonuclear reactor. 

The JET device and its auxiliary facilities shall be constructed 
at Culham, according to the general aesign set out in the report 
EUR-JET-FL5 The JE!C Project - design proposal" as may be modified 
in accordance with the present Statutes. 

Article 3 

Organs 

!Che organs of the Joint Undertaking shall be the JE!l! Council and 
the Director of the Project. 

The Jet Council shall be assisted by a JET Executive Committee 
ana may seek the advice of a JET. Scientific Council. 

0 

Article 4 

JET Council 

Composition, right of vote 

4.1.1. !Che Members of the Joint Undertaking shall be represented in the 
JET Council as follows, the vote of each pair of representatives 
being weighted as indicated: 

-6- 



Representing 

Euratom 2 4 

Belgium 2 2 

CNEN ana Cm jointly 2 4 

CEA 2 4 

RiSd 2 2 

Ireland 2 1 

Luxembourg 2 1 

IPP and KFA jointly 2 4 

the Boar& 2 2 

FOM 2 2 

Authority 2 4 

Number 
of 

represen- 
tatives 

Weight- 
ing 

of vote 

4.1.2. For their adoption acts of the JET Council shall require at least 
21 votes in favour. 

4.2. Pmctions 

4.2.1. !Che JET Council shall have the responsibility for the management 
of the Joint Undertaking. It shall take the basic decisions for 
implementing the Project and exercise overall supervision of the 
execution of the Project, and report to the Members. 

4i2.2. In particular, the JET Council shall: 

(a) enswe the collaboration between the associated laboratories 
and the Joint Undertaking in the execution of the Project, 
including the establishment in due time of rules on the 
operation ana exploitation of JET; 

(b) approve the agreements governing relations between the host 

0 
country and/or the host organization and the Joint 
Undertaking; 

(c) approve the conclusion of agreements regarding cooperation 
with third countries and with institutions, undertakings or 
persons of third countries or with international organizations; 

(a) nominate the Director and the senior staff of the Project with 
a view to their appointment by the Commission or the host 
organization as appropriate an& determine their period of 
assignment, approve the main structure of the Project !Peam 
and deciae the procedures for the assignment and management 
of staff; 

(e) adopt the Financial Regulations in accordance with 
Article 11.4; 
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4.3. 

4.3.1. 

Meetings, Rules of Procedure 

!Phe JET Council shall meet at least twice a year. Extraordinary 
meetings shall be convened either at the request of one third of 
the members of the JFZ Council or at the request of its chairman, 
or the Director of the Project. The meetings shall normally take 
place at the seat. The JET Council shall elect its chairman from 
among its members. Unless otherwise decided in a particular case 
the chairman of the JEl' Executive Committee and the Director of 
the Project shall participate in the meetings. 

4.3.2. The JEl' Council shall adopt its Rules of Procedure. 

Article 5 

JET Executive Committee 

5.1. Composition, right of vote 

!The provisions of Article 4.1 shall apply to the representation 
of the members in the JET Executive Committee ana its voting 
arrangements. 

!I!he Chairman of the JEl! Executive Committee shall be appointed 
by the JET Council. 

5.2. Functions 

b-1 

(d 

b) 

6) 

(3) 

(k) 

in accordance with Article 10 approve the annual budget 
including establishment of staff as well as the Project 
Development Plan and the Project Cost Estimates; 

approve the annual accounts ana balance sheet; 

decide on any acquisition, sale and mortgaging of iana and 
other titles to real property, as well as on the giving of 
any sureties or guarantees, taking out shares in other 
undertakings or institutions, and on any granting or taking 
of loans; 

approve sny proposal involving a significant change in the 
design of the JET device ana its auxiliary facilities; 

issue the annual reports on the current status of the Project. 
and its financial situation, referred to in Article 1.3.2; 

have such other powers and perform such other functions, 
including the establishment of subsidiary bodies, as may be 
necessary for the purposes of the Project. 

The JET Executive Committee shall assist the JEl' Council in the 
preparation of its decisions and shall undertake any other tasks 
which the JET. Council may entrust to it. 

!l!he JET Executive Committee shall in particular: 

(a) advise the JE!L' Council and the Director of the Project on 
the status of the Project on the basis of regular reports; 
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5.3. 

0 

6.1. 

6.2. 

6.3. 

0 

7.1. 

7.2. 

b) 

(cl 

(a) 

comment and make recommendations to the JET Council on the comment and make recommendations to the JET Council on the 
Project Cost Estimates and the draft budget including the Project Cost Estimates and the draft budget including the 
establishment of staff drawn up by the Director of the Project; establishment of staff drawn up by the Director of the Project; 

approve, in accordance with the rules on the awti of contracts 
to be established by the JET Council, the tendering procedure 
and the award of contracts; 

promote and develop collaboration between the associated 
laboratories and the Joint Unidertaking in the execution of 
the Project. 

Meetings, Rules of Procedure 

!l!he JET Executive Committee shall meet at least six times a year. 
!Che meetings shall normally take place at the seat of the Joint 
Undertaking. Subject to the approval of the JE!l! Council, the 
JET Executive Committee shall araw up its Rules of Procedure. 

Article 6 

JET Scientific Council 

Composition 

!The JET Council shall appoint the members of the JET Scientific 
Council and its chairman. 

Functions 

The JEZl! Scientific Council shall: 

(a) upon the request of the JF2 Council advise on scientific and 
technical matters, including proposals involving a significant 
change in the design of JET, its exploitation and its long- 
term scientific implications; 

(b) sz;m&uch other tasks as the JE!l! Council may request it to 
. 

Rules of Procedure 

Subject to the approval of the JE!C Council, the JEl' Scientific 
Council shall draw up its Rules of Procedure. 

Article 7 

!l!he Director of the Project 

The Director of the Project shall be the chief executive of the 
Joint Undertaking an& its legal representative. 

He shall execute the Project Development Plan and direct the 
execution of the Project within guidelines establishes by the JET 
Council to whom he shall be responsible, and he shall supply the 
JET! Council, the JET Executive Committee, the JET Scientific 
Council ana other subsidiary boaies with all information necessary 
for the performance of their functions. 
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7.3. In particular, the Director of the Project shall: 

(a) organize, direct an& supervise the Project Team; 

(b) submit to the JE4 Council proposals on the main structure of 
the Project Sam, ana propose to the JET Council the 
nomination of senior staff; 

(c) draw up and regularly update the Project Development Plan ana 
the Project Cost Estimates in accordance with the Financial 
Regulations and submit them to the JEl' Council; 

(a) draw up, in accordance with the Financial Regulations, the 
annual &aft budget including establishment of staff, and 
submit it to the JET Council; 

(e) in accordance with the Financial Regulations, keep accounts 
and inventory records, draw up the annual accounts and the 
balance sheet, and submit them to the JFXI! Council; 

(f) submit to the JET Council any proposal involving a 
significant change in the design of JET; 

(gj organize, together with the associated laboratories, special 
meetings ("workshops") on scientific and technical topics 
relating to the Project and submit reports on these meetings 
to the JET Council; 

0 

(h) undertake, where necessary Fn conjuction with the host 
organization, steps to obtati.the permits ana licences 
requirea for the construction, operation ana exploitation of 
JET, ticluaing buildings, as well as araw up any reports 
required in this respect; 

(i) be responsible for safety and undertake all organizational 
measures to meet the relevant safety requirements; 

(j) draw up in accordance with Article 16 rules on the 
dissemination of information and submit them to the JET 
council; 

(k) draw up the annual report on the current status of the Project 
and its financial situation and such other reports as may be 
requested by the JET Council anal submit them to the JET 0 
Council. 

Article 8 

Project Team 

8.1. !l!he Project !l!esm shall assist the Director of the Project in the 
performance of 4is duties. Its staff shall be fixed in the staff 
establishment as defined in the annual budget. It shall be 
composed of staff coming from the Members of the Joint 
Undertaking as proviaed for in point 8.3 and of other personnel. 
!l!he staff of the Project Team shall be recruited in accordance 
with the provisions of points 8.4 and 8.5 below. 
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8.2. The composition of the Project. Team shall strike a reasonable 
balance between the need to guarantee the Community nature of the 
Project, especially in the case of posts for which qualifications 
of a certain level are requirea (physicists engineers, 
administrative staff at an equivalent levelj and the need to give 
the Director of the Project the widest possible authoriw in the 
matter of staff selection in the interests of efficient 
management. In applying this principle account shall also be taken 
of the interests of the non-Community Members of the Joint Under- 
taking. 

8.3. !l!he Members of the Joint Undertaking shall make available to the 
Joint Undertaking qualified scientific, technical and 
administrative staff. 

8.4. Staff made available by the host organization shall remain in the 
employment of the host organization on the terms and conditions of 
service of that organization and be assigned by the latter to the 
Joint Undertaking. 

0 

8.5. Unless aeciaea otherwise in special cases in accordance with the 
procedures for the assignment ana management of staff to be 
decidea by the JET Council, staff made available by the Members 
of the Joint Undertaking other than the host organization as well 
as other personnel shall be recruited by the Commission for 
temporary posts in accordance with the "conditions of employment 
of other servants of the European Communi ties" am3 assigned by the 
Commission to the Joint Undertaking. 

8.6. All staff forming part of the Project Team shall come under the 
sole management authority of the Director of the Project. 

8.7. All staff expenaiture, including expenditure related to staff 
assigned to the Joint Undertaking by the Commission and the host 
organization shall be borne by the Joint Undertaking. 

8.8. Each Member having a contract of Association with Euratom shall 
undertake to re-employ the staff whom it placed at the disposal 
of the Project sacI who were recruited by the Commission for 
temporary posts, as soon as the work of such staff on the Project 
has been completed. 

8.9. 

0 

The JET Council shall establish the detailed procedures for 
assignment and management of staff. 

Article 9 

Financing 

9.1. !l!he expenditure of the Joint Undertaking shall be borne by 
&atom 80% ana the Authority 10%. 

The remaining 10% shall be shmed between all Members other than 
Euratom, having contracts of Association with Euratom in 
proportion to the Euratom financial participation in the total 
costs of the Associations, including the general support for 
z;;?~;y actions but excluding any additional support for these 

. Phe annual contribution of such a Member shall be 
calculated year by year ana relate to the Euratom participation in 
its Association for the previous year, 
of account. 

expressed in European units 
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9.2i All revenue of the Joint Undertaking shall be applied in promoting 
the objects as aefinea in Article 2. Subject to Article 21 no 
payment by way of division of any excess of revenue over 
expenditure of the Joint Undertaking shall be made to the Members 
of the Joint Undertaking. 

Article 10 

Financial year, budgetary procedure 

10.1. The financial year shall correspond to the calendar year. 

10.2. The Director of the Project shall, before 31 March of each year, 
transmit to the Hembers the Project Cost Estimates as approved by 
the JET Council. The Project Cost Estimates shall include a 
forecast of anuual expenditure for the following five years, 
taking into account the relevant decisions concerning the 
Ruratom fusion programme. Within this forecast the estimates of 
revenue and expenditures for the first of those five financial 
years (preliminary draft budget) shall be drawn up in such detail 
as is necessary for the internal buagetq procedure of each l 
Member regarding its financial contribution to the Joint 
undertaking. 5e Director of the Project shall supply the Members 
with all supplementary information needed for this purpose. 

10.3. The Members shall communicate to the Director of the Project 
forthwith their comments on the Project Cost Estimates and in 
particular on the estimates of revenue and expenditure for the 
following year. 

10.4. Based upon the approved Project Cost Estimates, and taking into 
account the counts received from the Members, the Director of 
the Project shall prepare the draft budget for the following year 
and submit it to the JET Council before 30 September. 

10.5. After notification by the Commission of the appropriation relating 
to its financial contribution to the Joint Undertaking as shown in 
the finally adopted budget of the European Conununities, the JET 
Council shall adopt the budget of the Joint Undertaking. 

10.6. !I!0 meet the requirements of Article 171 (3) of the Euratom !l!reaty, 
the Director of the Project shall send to the Commission before 
31 March of each year the budget adopted for the current year 0 
including the estimates of revenue ana expenditure referred to in 
that Article, together with the operating accounts and the balance 
sheet of the previous year. The Commission shall place them, at 
the latest together with its preliminary draft budget for the 
following year, before the Council of the European Communities 
and the European Parliament. 

Article 11 

Financial Regulations 

11.1. !L!he purpose of the Financial Regulations is to ensure the 
economic and souna financial management of the Joint Undertaking. 
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11.2. 

0 

11.3. 

11.4. 

In particular, they shall include the principal rules on: 

(a) 

(b) 

(cl 

(a) 

(e) 

0) 

the unit of account or currency in which the accounts of the 
Joint Undertaking shall be kept, 

the presentation and structure of the Project Cost Estimates 
ana the annual budget, 

the implementation of the sznnd. budget an& an internal 
financial control, 

the calculation ana payments of contributions by the Members 
of the Joint Undertaking in accordance with Article 9, 

the keeping and presentation of accounts and inventory records 
as well as the drawing up ana presentation of the annual 
balance sheet, 

the procedure regarding calls for tenders, based on non- 
discrimination among the countries of the Members of the Joint 
Undertaking, the placingand the terms ana conditions of 
contracts and orders on behalf of the Joint Undertaking. 

As regards the placing of contracts, the Financial Regulations 
shall provide for the selection of the tenders giving the 
economically ana technically most efficient solution. The 
Director of the Project shall, in collaboration with the JET 
Executive Committee ana the Members, strive to achieve as wide as 
possible a distribution of contracts, taking into account the 
Community nature of the Project. 

The Financial Regulations shall be adopted by the JET Council in 
agreement with the Commission. 

Article 12 

Auditing 

Within two months after the end of each financial year the Director of 
the Project shall submit the annual accounts of the preceding year and 

0 

the annual balance sheet to the Court of Auditors of the European 
Communities. !l!he audit executed by the Court of Auditors shall be based 
on records ana performed on the spot. !Che Director of the Project shall 
present the annual accounts and the annual balance sheet together with 
the report of the Court of Auditors to the JE!l! Council for approval. 
!Che Director of the Project is entitled and, if requested by the JFYI! 
Council, obliged to comment on the report. The Court of Auditors shall 
send its report to the Members of the Joint Undertaking, to the Council 
of the European Communities and to the European Parliament. 

- 13 - 



Article 13 

Project Development Plan, status and other reports 

The Project Development Plan shall specify the plan for the 
execution of all elements of the Project, in particular work to be 
performed by the Project Team, by third parties ana by the 
Members of the Joint Unclertaking. It shall cover the whole term 
of the Joint Undertaking and regularly be updated. 

!l!he annual report shall show the current status of the Project, 
in particular with regard to timetables, cost, performance of the 
scientific programme, and its position in the -atom Pusion 
Programme ana in the world-wide development of fusion research. 

13.1. 

13.2. 

Article 14 

Work to be performed by the Associations 

Where contracts of Association contain provisions for work to be carried 
out in support of the Project, such work shall be specified and controllea 
by arrangements concluded between the Joint Undertaking an& the Associa- 
tion concerned, and the cost of such work shall be borne in accordance 
with the relevant provisions of the contract of Association. 

15.1. 

15.2. 

16.1. 

Article 15 

Support from the host organization 

The host organization shall make available to the Joint 
Undertaking land, buildings, goods and services required for the 
implementation of the Project as summar izea in the Annex to the 
present Statutes and under terms outlined therein. The Annex 
shall form an integral part of the present Statutes. 

Subject to the approval of the JET Council in accordance with 
drticle 4.2.2(b), the details of such support, as well as the 
procedures of cooperation between the Joint Undertaking and the 
host organization, shall be covered by an agreement to be 
concluded between them. 

Article 16 

Information ana patent rights 

Information 

161.1. All information generated in the execution of the Project, 
including but not limited to arawings, designs, computations, 
reports an& other documents, know-how ana inventions, whether or 
not patentable, shall be the property of Euratom, subject to the 
following provisions of this Article. 
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16.1.2. 

16.1.3. 

16.1.4.1. 

0 

16.1.4.2. 

16.2. 

16.2.1. 

0 

16.2.2. 

16.2.3. 

The Joint Undertaking shall be entitled to use the information 
referred to in point 16.1.1 without charge for the execution of 
the Project. !l!he Members of the Joint Undertaking shall be 
entitled to use such information without charge for their own 
research purposes. 

Each Member of the Joint Undertaking shall be duly kept 
informed on the progress of the Project through the JE'I! Council 
and at regular intervals be provided with reports on the 
progress made and the results obtained (including the reports 
specified in Article 13 of the present Statutes). 

The Commission will, in accordance with the provisions of 
Article 13 of the Euratom !l!reaty and subject to the conditions 
contained therein, communicate the reports referred to in 

P 
oint 16.~1~3 to the Member States, to persons and undertakings 
as defined in Article 196 of that !Freaty) as well as to the 
Government of Sweden and to persons and undertakings 
established on its territory. 

Dissemination of such.reports by the Commission to States and 
to persons and undertakings other than those specified above 
and dissemination as such of the report by the Joint 
Undertaking and by its other Members shall be at the discretion 
of and on conditions approved by the JET Council, but without 
preventing the customary exchange of views and ideas between 
scientists. 

!Che JE!P Council shall establish terms and conditions under 
which the Joint Undertaking and its Members may proceed to 
dissemination and/or licensing of the information and in 
particular of the drawings, designs, computations, documents, 
knowhow and non-patentable inventions referred to in 
point 16.1.1. 

Patents 

Where patentable inventions are made in the execution of the 
Project the Commission may, on behalf and at the cost of 
Euratom, file patent applications and obtain patents. !Phe 
Joint Undertaking shall promptly inform the Commission about 
inventions and shall in due time forward to the latter any 
document and information required for filing of the patent 
applications. !l!he Commission shall transmit to the Joint 
Undertaking the administrative data and a copy of such patent 
applications or patents. 

Under the patent applications and patents referred to in 
point 16.2.1 the Joint Undertaking and the Members thereof 
shall be entitled to royalty-free, non-exclusive, irrevocable 
licences with the right to grant sublicences after 
consultation with the Commission. 

Under the patent applications and patents referred to in 
point 16.2.1, the Commission may, in accordance with the 
provisions of Article 12 of the Euratom Treaty and subject to 
the conditions contained therein, grant on request non-exclusive 
licences to the Member States of -atom, to persons and 
undertakings (as defined in Article 196 of that !l!reaty), as 
well as to the Government of Sweden and to persons snd 
undertakings established on its territory; Granting of 
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non-exclusive licences by the Commission to States, persons and 
enterprises other than those specified above shall be on the 
conditions approved by the JEZ Council. 

16.2.4. Should the Commission in regard to any invention, patent 
application or patent referred to in point 16.2.1 for adequate 
reasons (including in particular lack of budgetary allocations) 
intend to waive its right to file, or to abandon patent 
applications and/or patents, ir shall inform the Joint 
Undertaking and the other Msmbers thereof in due time. If in 
such event a Hambsr requests assignment of the pertinent 
Euratom rights, the Commission shall comply with such request 
and the Member involved shall then be entitled to file patent 
applications and to pursue or maintain such patent applications 
and patents as were already filed or granted6 If the request 
for assignment is made by several Members and no agreement can 
be reached among them on a sole assignee, then the Commission 
shall refer the matter to the JET Council for decision. 

16.2.5. In regard to any invention, patent application or patent referred 
to in point 16.2.2, and assigned to a Member of the Joint 
Undertaking, or filed and obtained by such Member after l 
assignment, Doratom shall be granted a royalty-free, non- 
exclusive licence for its own research purposes, and the licence 
and sublicensing rights granted to the Joint Undertaking and the 
other Members thereof shall be maintained and extended to the 
inventions , patent applications and patents filed snd obtained 
after assignment. 

16.3. Other provisions 

16.3.1. Any contract or order concluded by the Joint Undertaking shall 
contain provisions to the effect that the rights conferred and 
obligations laid upon the Joint Undertaking and its Msmbers under 
this Article shall not be affected by the terms U conditions of 
such contracts and orders. 

16.3.2. 5e rights conferred and obligations laid upon the Members of 
the Joint Undertaking by the provisions of this Article shall 
subsist after the winding up of the Joint Undertaking. 

16.3.3. Each Msmber of the Joint Undertaking, while retaining full 
ownership, shall undertake to make available free of charge to 
the Joint Undertaking any information and invention required for l 
the sole purpose of the execution of the Project unless it cannot 
do so by reasons of obligations to third parties. 

In particular, the Commission shall make available free of charge 
to the Joint Undertaking all information acquired under contracts 
and orders implemented under the JET Design Agreement. 

16.3.4. The provisions of this Article shall apply without prejudice to 
applicable national laws relating to inventions made by 
employed inventors. 
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Article 17 

Liability and insurance 

The contractual liability of the Joint Undertaking shall be 
governed by the relevant contractual provisions and by the law 
applicable to the contract in question. 

In the case of non-contractual liability, the Joint Undertaking 
shall make good any damage caused by it, to such extent as the 
Joint Undertaking is subject to a legal liability under the 
relevant national law. 

Any payment by the Joint Undertaking for covering the liability 
referred to in points 17.1 and 17.2 and the costs and expenses 
incurred in connection therewith shall be considered as 
expenditure of the Joint Undertaking within the meaning of 
Article 9. 

The Director of the Project shall propose to the JE!l! Council any 
necessary fire and other insurance, and the Joint Undertaking 
shall take out such insurance as the JET Council may direct. 

17.1. 

17.2. 

17.3. 

l 17.4. 

18.1. 

18.2. 

0 

19.1. 

19.2. 

Article 18 

Accession by new Members 

The Joint Undertaking is open for accession by new Members which 
can provide a useful contribution to the object of the Joint 
Undertaking. 

Any request for accession shall be addressed to the Director of 
the Project, who shall transmit it to the JET Council. The JE!l! 
Council shall decide whether the Joint Undertaking shall start 
negotiations with the applicant on the conditions of accession. 
In case of a positive decision, the Joint Undertaking shall 
negotiate the conditions of accession and submit them to the JEl' 
Council for agreement. If the JE'J! Council agrees the Commission 
shall submit to the Council of the European Communities the 
proposal on the amendment of the present Statutes required for 
the accession of the applicant concerned. 

Article 19 

Duration of the Joint Undertaking 

5e Joint Undertaking shall be established for a period of 12 
years. 

Accoraing to progress in achieving the object of the Joint 
Undertaking as defined in Article 2 that period may be prolonged 
by amending the present Statutes in accordance with the 
provisions of Article 24. It may be shortened either by such an 
amendment or by action under Article 20.6 or Article 21.1. 
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Article 20 

Withdrawal of membership 

For a period of five years from the establishment of the Joint 
Undertaking, its Members shall not be allowed to withdraw their 
membership. 

After that period each Member shall be entitled to give notice 
of withdrawal by registered letter to the Director of the Project, 
such withdrawal taking effect at the end of the financial year 
following that in which notice of withdrawal is given. However, 
the host organieation shall notbe allowed to withdraw. 

If a Member gives notice of withdrawal, the JSl' Council shall 
decide within six months whether the Joint Undertaking should 
continue or be wound up. 

If the JE'I! Council decides that the Joint Undertaking should 
continue the Codssion, acting on a proposal from the JET a 
Council, shall submit to the Council of the European Communities 
the amendments to the present Statutes required for the 
continuation of the Joint Undertaking. 

5e Member so withdrawing shall bear its share as specified in 
Article 9 of all commitments and liabilities incurred by the 
Joint Undertalcing up to the date when its withdrawal becomes 
effective. Forthermore it shall not be entitled to claim from 
the Joint Undertaking or from any of its Members any compensatory 
payment with respect to the assets of the Joint Undertaking. 

If the JET Council requests the winding up of the Joint 
Undertaking the Commission will submit to the Council of the 
European Communities the proposal on the winding up of the Joint 
Undertaking. If the Council of the European Communities decides 
to wind up the Joint Undertaking, Article 21 shall apply. 

Subject to point 20.5 Members, having concluded with Eoratom a 
cooperation agreement in accordance with Article 101 of the 
Euratom Treaty or a contract of Association pursuant to such an 
agreement, shall cease to be a Member of the Joint Undertalcing 
upon termination of that cooperation agreement. 0 

20.1. 

20.2. 

20.3. 

20.4. 

20.5. 

20.6. 

20.7. 

21.1. 

21.2. 

Article 21 

wtiahg UP 

If the Joint Undertaking terminates, either by expiry of its term 
as specified in Article 19 or by decision of the Council of the 
European Communities, the Joint Undertaking shall be wound up. 

For the purpose of conducting the proceedings in winding up the 
Joint Undertaking the JET Council shall appoint one or more 
liquidators, who shall comply with the instructions issued by the 
JET Council. 
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21.3. When the Joint Undertaking is being wound up, it shall: 

- return to the host organization any physical support item made 
available to it in accordance with Article 15, 

- assign to the host organization the JET device, buildings and 
any other fixed or movable assets acquired by the Joint 
Undertaking. 

The host organization shall at its own cost and liability: 

- recover possession of the physical support items mentioned 
above, 

- take over and assume responsibility for the JET device, 
buildings and any other fixed or movable assets assigned to it. 

21.4. If the Joint Undertaking decides to cease using any support item 
or any fixed or movable asset before the winding up, the 
provisions of point 21.3 shall apply to such specific support 

l item or asset unless the Joint Undertaking decides to dispose 
otherwise of assets acquired by it. 

21.5. 

21.6. 

If within a period of six months after the termination of the 
Joint Undertaking in accordance with point 21.1? the Commission 
requests the use for the Community fusion activity of any asset 
acquired by the Joint Undertaking and assigned to the host 
organization in accordance with points 21.3 and 21.4, the host 
organization shall make such asset available without any charge 
for depreciation or rent. !l!his shall not prevent the 
decommissioning of the JE!l! device. 

When fixed and movable assets have been dealt with as provided 
in point 21.3, 
intangible assets 7 

further assets (cash, amount% receivable, 
shall be used to cover the liability of the 

Joint Undertaking and the costs relating to its winding up 
except those to be borne by the host organization in accordance 
with point 21.3. Any surplus shall be distributed among the 
Members existing at the time of the winding up in proportion to 
their total contribution actually made by them in accordance 
with Article 9. In the event of a deficit, this shall be met by 
the existing Members in the same proportions as those in which 
their contributions have been assessed for the financial year 
then current in accordance with Article 9. 

Article 22 

Subsidiary reference to national law 

22.1. In any matter not covered by these Statutes, English law shall 
apply. 

22.2. Without prejudice to the provisions of the third paragraph of 
Article 49 of the Euratom Treaty, for the avoidance of doubt the 
Joint Undertaking shall not be regarded as a company within the 
meaning of the Companies Act 1948 and 1967 of the United Kingdom. 
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Article 23 

Assignment of Commission rights 

23.1. 5e Commission shall assign free of charge to the Joint 
Undertaking any title, rights and obligations with respect to the 
ownership of materials and other goods supplied or to be supplied 
under contracts and orders placed for the Project prior to the 
establishment of the Joint Undertaking to the extent allowed in 
such contracts and orders. 

23.2. 5e Joint Undertaking shall take over any contract and order 
placed by the Commission for the Project prior to the 
establishment of the Joint Undertaking. Immediately after the 
establishment of the Joint Undertaking the latter and the 
Commission shall take all necessary steps for this purpose. 

Article 24 

Amendments 

24.1. Any Member of the Joint Undertaking may submit to the Jet Council 
proposals for amendment of the present Statutes. 

24.2~ If the JET Council agrees to the proposals, the Commission will 
make a proposal to the Council of the European Communities for 
their approval in accordance with Article 50 of the Euratom 
Preaty. 

24.3. 5e amendments shall enter into force on the date on which the 
Council of the European Communities shall have approved the 
amendments, or on such other date as that Council may decide. 

Article 25 

Disputes 

25.1. Any dispute either between Members of the Joint, Undertaking or 
between one or more Members and the Joint Undertaking concerning e 
the interpretation or application of the present Statutes, which 
is not settled by the good offices of the JEl' Council, shall, at 
the request of any party to the dispute, be submitted to an 
arbitration tribunal. 

25.2. 5e arbitration tribunal shall be established in each individual 
case. It shall be composed of three members nominated jointly 
by the parties to the dispute. 5e members of the arbitration 
tribunal shall elect the chairman from amongst themselves. 

25.3. If the parties in the dispute fail to nominate one or several 
members of the arbitration tribunal within two months of the 
request for submission of a dispute to the arbitration tribunal, 
or if within one month of the nomination of the members these 
members do not elect a chairman, such member or members or the 
chairman shall be nominated by the President of the Court of 
Justice of the European Communi ties at the request of one of the 
parties to the dispute. 
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25.46 T!he arbitration tribunal shall reach its decision by a majoriw of 
votes. Such decision shall be binding and final. 

Article 26 

Definitions 

For the purpose of these Statutes the following terms shall have the 
following meaning: 

(a) 

l (b) 

(cl 

(a) 

(e) 

(f) 

%uratom Fusion Programme" means the research and training 
programme (1976 to 1980) in the field of fusion and plasma 
physics adopted by decision of the Council of the European 
Communities, pursuant to Article 7 of the Euratom heaty, as well 
as any further programme in that field adopted by Council 
Decision; 

"Contract of Association" means a Contract of Association 
concluded between Euratom and any Member of the Joint Undertaking 
which provides for the execution of part of the Euratom Fusion 
Programme; 

'Association" means the Association established by such a 
Contract of Association; 

'Associated Laboratory" means the laboratory or laboratories of 
each Member of the Joint Undertaking associated with Euratom by 
a Contract of Association, in which the programme of that 
Association is being executed; 

A ;'z.DesiF 7 cement" means the Agreement No 030-74-I FUAC 
XII 524 73) concluded between Suratom and the Members of 

the Joint Undertaking (other than Ireland and Luxembourg) on 
4 April 1974 and modified by successive Supplementary Agreements; 

"Commission" means the Commission of the European Communities. 
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