N UCI JE z\ R
1.AW
Bulletin

number 26

Contents

Legislative and Regulatory Activities 4
International Organisations

and Agreements 30
Texts 41
Studies and Articles 45
Bibliography 58

Nuclear Energy Agency

Organisation for Economic Co-operation and Development




ARGENTTINA

AUSTRALTA

AUSTRTA

BELGIU!

BRAZIL
CANEDA

DENMARK
FINLAND

TR-NCE

GERMANY
{(Federal
Republic)

GHANA
GREECE
INDONESTA

IRELAND

ISRAEL

ITALY

JAPAN

LIST OF CORRESPONDENTS T0O THE NUCLEAR Twh 3IJITECTT

Mr. MARTINEZ FAVINT, Head of Legal Depsrtzeri, I'nfzconsl
Atomic Energy Commission

Off1ce of External Relations, Australian -tornic Znerg-
Commission

Dr. STEINWENDER, Director at the Federzl Cnarcellerv

Mr. STALLAFRT, Social Security Administrat.on, " -
Employment and Labour

I3

Mr. DE SMEDT, Legal Counsellor, Ministry of EZeonom_c -7z

Mrs. C. DO AMARAT, TLINHARES GOMES 1=17=, Legzl -c-.s=r,
Comissao Nacional de Energia RNuclear

Mr. BusREKER, Director, lLegsl Serv_ces, -toxm_c Zverg
Control Board

Mr. MELCHIOR, Head of Division, Ministr: of J.st.ce

Mr. SAZRAKORPT, legal -dviser, Ministrv of Trzce arc
Industry

M. Mazoux, Deputy to the Head of tne Legzl Ifz_rs
Depzrtment, Atomic Energy Commission

The TInstitute of Public International ILaw of Gottizngenr
Un_versity, Department of Nuclear Taw (Dr. PEIZZR®

Mr. LEBRECHT HESSE, State Attorney, Ministry of JusT_ce
Greek Atomic Energy Commission

lrs. SOEPRAPTO, Head of Legal Division, National r7oz_c
Energy Agency

Mr. SWEETMAK, Barrister-at-Law, Dublin

Department of Transport and Power

Com—ission
Mr. MARCHETTI, President of Session, Suprere Cours
Directorate for Nuclear Safety and Health Protect.or,
Iegal Section

The Head of the Policy Division, Atomic Energy 3uresi,
Science and Technology Agency (Mr. MIYAMOTO)

Mr. SHIMOYAMA, Deputy Manager of Financial and Purchas
Department, Japan Atomic Power Company



NETHERLANDS

NEW ZEATLAND

NORWAY

PHILIPPINES

PORTUGAL

SPAIN

SWEDEN

SWITZERLAND

THAILAND

TURKEY

UNITED

KINGDOM

UNITED

STATES

ZAIRE

IAEA

EURATOM

WHO

Mr. VAN GALFN TAST, Head of the Atomic Affairs Section,
Ministry of Foreign Affairs

Mr. CORNELIS, Dairectorate of Nuclear Energy and
Radiation Protection, Ministry of Public Health and
Environmental Hygiene

Mr. W.5. MacQUaRRIE, EZxecutive Secretary, =~tomic Energy
Committee

Ms. I.M. SITRE, Legal kdviser, Department of Legislation,

Ministry of Justice

Mr. CRISTOB:.L, ILegal Counsel for Nuclear Matters,
National Power Corporation

Mrs. &, SETTE PIMENTA, Head, International Relations of
the Nuclear Energy Department, General Directorate for
Energy

Mr. DE LOS SANTOS LASURTEGUI, Legal Adviser, Junta de
Energia Nuclear

Mr. JACOBSSON, Iegal Adviser, Ministry of Justaice

¥Mr. HEDELIUS, Legal Adviser, Swedish Wuclear Power
Inspectorate

Mr. ZOGMAL, Legal Services, Office of Energy Economy,
Federal Department for Transport, Communications and
Energy

Mr. KESHAGUPTA, Director of Health Physics Division,
Offrce of Atomic Energy for Peace

Mrs KIPER, Head of Extermal Relations, Turkish Atomic
Energy Commission

Mr. VEN&BLES, Assistant Treasury Solicitor, Treasury
Solicitor's Department, Department of Energy

Mr RITCHIE, legal adviser of the Atomic Energy
Authority of the United Kingdom

Mr BRUSH, Department of Energy
Nuclear Regulatory Commission

Mr MALU WA KALENGA, Commissioner for Nuclear Science

Mr HA VINH PHUONG, Legal Division, International Atomac

Fnergy Agency

Mr PRELLE, Ispra Jcint Research Centre, Commission of
the Buropean Communities

Dr. COOPER, Pruncipal Editor, Periodicals, World Health
Organisation



LEGISLLATIVE AND
REGULATORY
ANCTIVITIES

® Austria

NUCLEAR LEGISLATION

Procedure for reconsideration of the use of nuclear energy (1980)

From 3rd to 10th November 1980, two opposing groups entered
into a procedure (Volksbegehren) to reopen a debate 1n Parliament on the
use of atomic energy concerning which, an Act of 1978, adopted following
the negative result of a referendum in this respect, provides that 1t 1is
forbidden in Austria to use nuclear fission to provide energy (sece
Nuclear Law Bulletin No. 23)

According to this procedure, two public petitions were cpened
for signature, the first aimed to obtain that the Zwentendorf nuciear
power plant, whose commissioning had been at the core of the 1978 refer-
endum, be converted immediately into a conventional thermal plant, while
the second petition requested that the ban on nuclear energy be lifted
so as to put that same plant into operation. The latter petition collec-~
ted many more signatures {422,431) than required for this type of pro-
cedure (200,000}. The anti-nuclear petition, on the other hand, colliec-
ted only 147,764 Under the Constitution, Parliament must place on 1ts
agenda for discussion any petition containing at least 200,000 signa-
tures It should be noted, however, that in order to amend the 1978
Act, a three—quarters parliamentary majority vote 1s required

RADIATION PROTECTION

1978 Decree relating to the Act on chest X-ray examinations

This Decree of 19th December 1978 was i1ssued by the Federal
Minister for Health and Environmental Protection (published 1in
Mitteilungen der Osterreichischen Sanitatsverwaltung, Vol 80, Ne 3 of
15th March 1979) and concerns the periodicity of chest X-ray examina-
tions The Decree provides that such examinations should henceforth be
carried out not more than once every two years



1979 Decree on fluoroscopic examinations of patients in sanatoria

The Radiation Protection Act of 11th June 1969 (see Nuclear
Law Bulletin Nos. 3 and 4) and the Radiation Protection Ordinance of
12th January 1972 (see Nuclear Law Bulletin Nos 8 and 9), supplementing
the Act, provide that i1onizing radiation shall be applied to the human
hody for medical purposes only, in the light of existing scientific and
medical knowledge, and that exposure to radiation during radiographic
examinations must be limited to that necessary for the examination.

Accordingly, this Decree of 3rd May 1979 of the Federal
Minister for Health and Environmental Protection (published in
Mitteilungen der Osterreichischen Sanitadtsverwaltung, Vol 80, No. 6 of
15th June 1979) prescribes a set of rules to be complied with during
such examinations. The latter should be undertaken on medical indication
only, the physician referring patients for examinations, must determine
their time and frequency and also state the queries to be satisfied by
the radiologist The method of examination must be such as to ensure
minimum exposure to radiation Finally, the Decree recommends that
since radiation doses are considerably higher in fluoroscopic than in
radiographic examinations, the former should, in particular, be restric-
ted to those strictly necessary.

® Belgium

THIRD PARTY LIABILITY

Royal Order of 13th May 1980 fixing the operatort!s maximum amount of

liability for a nuclear aincident

This Royal Order (published 1n the Belgian Official Gazette of
218t June 1980) was made under the Act of 18th July 1966 on nuclear third
party liability (see Nuclear Law Bulletin No 6), which provides for cer-
tain 1mplementing provisions regarding the Paris Convention. The Order,
which fixes the maximum amount of the coperatorts liability for damage
caused by a nuclear incident, was made for the purpose of raising that
liabilaty, previously set by the Act at 500 million Belgian francs, to
a maximum of one thousand million Belgian francs per incident. This
measure was taken with a view to keeping such liability at least at a
constant value, having regard te the rise in the price index during the
period 1966-1978



e Brazil

ORGANISATION AND STRUCTURE

Decree of 26th July 1979 providing for the transfer of two Institutes to
the National Nuclear Energy Commission

Under Decree No 70 855 of 21st July 1972 the Radiation
Protection and Dosimetry Institute and the Nuclear Engineering Inst.tute
were placed under the Nuclear Technolo Centre, run by the Braz:liar
Nuclear Undertakings Ltd (NUCLEBRAS) %gee Nuclear Law Bulletin los G
and 23%) This 1979 Decree, No. 80 783, provides that both Institutes
should be transferred back to the National Nuclear Energy Commission
(CNEN), together with the assets required for their operation

The Decree entered into force on the day of i1ts publicat_o~-

Decree of 22nd January 1980 amending the Decree ¢f 7th April 1975 cor-~
cerning the structure of the National Nuclear Energy Commlss.on

The 1975 Decree (No 75 569) made provision for the structure,
organisation and duties of the National Nuclear Energy Commissio» (C\E+)
The CNEN 1s supervised by a Steering Committee (Ccmissac Deliberativo -
DB) and several executive bodies and directorates are responsible Zor
1ts different activities.

Decree No. 84 411 of 22nd January 1980 provides, inter alisa,
for the management and tasks of the Radiation Protection ard Dosimetry
Institute and the Nuclear Engineering Institute (see above), within the
CNEN.

e Canada

NUCLEAR LEGISLATION (general regime)

Information Bill (1980)

After implementation on 1st May 1980 of the Atomic Energy
Contrel Board's policy on public access to licensing information (see
Nuclear Law Bulletin No. 25) the Secretary of State introduced a gereral
Information B:i1ll on 17th July 1980 which should alsc corcern nuclear
activities and relates to the following principles set down below



Freedom of information legislation creating a public right of
access to government information, privacy legislation extending indivi-
dual right of access to and protection of perscnal information in govern-
ment files, and elimination of absolute Crown privilege, giving courts
right of access to all government documents in latigation

RADIATION PROTECTION

1979 amendment to the Radiation Emitting Devices Regulations of 1972

The Radiation Emitting Devices Regulations of 10th February
1972 {see Nuclear Law Bulletin No. 11), as amended were further amended
by Order of 2nd March 1979 (SOR/79-229, Canada Gazette Part 1I, Vol
113, No 5 of 14th March 1979).

The amendments concern revocation of certain technical 1tems
1n Schedules A and B to the Regulations and their replacement, namely
regarding the definition of television receivers, photofluorographic
X~-ray equipment, specification of indicators for X-ray tube housing eto

REGIME OF NUCLEAR INSTALLATIONS

1979 Amendment to the Atomic Energy Control Regulations of_ 1974

The Atomic Energy Control Regulations of 30th May 1974, as
amended (see Nuclear Law Bulletin Nos. 14 and 21) have been further
amended by Order of 22nd May 1979 {SOR/79-422, Canada Gazette Part II,
Vol. 113, No. 11 of 13th June 1979)

The amendments concern, in particular, the definition of a
"prescribed item", of an "atomi¢ radiation worker", and the definition
i1n the French version of "unite alpha ou WL" In addition, the French
version of Sub-section 21(1) has been replaced and refers to the proce-
dure to be followed for reporting exposure to radiation in excess of
prescribed levels

e Finland

NUCLEAR LEGISLATION

Nuclear Energy Bill {(1980)

In February 1978, the Ministry of Trade and Industry set up a
Committee for the purpose of undertaking an overall review of the 1957
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Atomic Energy Act and preparing new legislation on nuclear waste manage-
ment in Finland (see Nuclear Law Bulletin Nos. 21 and 22) The
Committee has now proposed a Nuclear Energy Bill to replace the present
Atomic Energy Act {356/571) (reproduced in Nuclear Law Bulletin No 11)
The followaing is an analysis of the provisions of the proposed Bill

In 1ts proposal, the Committee took as 1ts starting point that
the use of nuclear energy without a licence shall be forbidden and that
in the use of nuclear energy, account shall be taken of the general
interest of society as a whole, the safety of the use of nuclear energy
from both the human and the environmental viewpoints, the need to ensure
proper management of nuclear wastes, and the commitments of Finland
under 1ts international agreements in the field of nuclear energy

Scope of the Bill

The scope of application of the Bill i1s wider than that of the
present Act, primarily in order to include waithin the sphere of control,
certain measures which are important from the standpoint of organising
the management of nuclear wastes and preventing the proliferation of
nuclear weapons. The new Nuclear Energy Act would be applied. a) to
construction, possession and operation of a nuclear installation (mean-
ing installations, including research reactors, for producing nuclear
energy as well as installations to be used for the extensive preparation,
preduction, use, handling or storage of both nuclear substances and
nuclear wastes); b) to the possession, preparation, production, transfer,
handling, operation, storage, transportation, exportation and importation
of nuclear substances and nuclear wastes; c¢) to the use and possession of
nuclear-powered vehicles in the area of Finland; as well as d} to the
exportation and importation of ores and concentrates containing uranium
and thorium.

It 1s proposed that a statutory order should specify how the
new Nuclear Energy Act would apply to the possession, transfer, importa-
tion and exportation of substances, devices, apparatus and equipment
used i1n the production of nuclear energy to the extent that these are
significant from the standpoint of prevention of nuclear weapon prolife-
ration or that they constitute the subject of the obligations of Finland
under 1ts 1international agreements in the field of nuclear energy The
field of application of the Act would also cover the conclusion of agree-
ments with a foreign national or a foreign corporate body concerning the
use of nuclear energy,when such agreements are to be implemented else-
where than in Finland and have a significance from the standpoint of the
prevention of nuclear weapon proliferation or are related to the commit-
ments of Finland under the above-mentioned international agreements.

As regards the application of the Act in the field of nuclear
energy the expression "use of nuclear energy” will be used to refer not
only to the production of nuclear energy but to the preparatory measures
relating to such production and to the management of nuclear wastes
possibly arising as a consequence of such production. All activities
withain the sphere of the concept "use of nuclear energy" would, as a
rule, be subgject to licensing.

General principles

According to the proposal of the Committee all use of nuclear
energy should be subject to certain general principles namely a) the
use of nuclear energy, taking into account i1ts various possible effects,
shall be 1n accord with the general interest of socirety as a whole,

b) the use of nuclear energy shall not aim at the preparation or use of



nuclear explosives, c) in the use of nuclear energy, hecessary measures
shall be taken to keep danger to 1life, property and the environment at

a minimum, d) plans and measures shall be put into effect to secure the
physical protection of the use of nuclear energy from criminal activities
and to ensure the adequacy of fire protection and rescue services.

According to the Bill, no activaity contrary to the stated gene-
ral principles for the use of nuclear energy shall be authorized. It
shall be the responsibility of any person who 1s granted a licence for
the use of nuclear energy to take satisfactory measures to ensure the
safety of such use of nuclear energy In the event that nucleas wastes
are produced as a consequence of the activity of a licensee, such licen-
see should take satisfactory measures for the management of all nuclear
wastes so produced and for the appropriate preparation of their manage-
ment as well as bear the cost thereof.

Decision in principie of the Council of State; public hearing

The Committee considers as a central obJective of 1ts work that
the decisions leading to the construction of a nuclear establishment of
considerable general significance should be made at a sufficiently high
level, at a sufficiently early stage and on the basis of sufficient
information from all sides The construction of such a nuclear estab-
lishment shall require, according to the proposed Bill, that before con-
sideration of a construction licence there shall be a "decision in prin-
ciple" by the Council of State as to whether the construction of the
nuclear installation will be i1n accord with the general interest of
society as a whole. Nuclear installations "of considerable general
significance™ i1nclude all nuclear installations other than those used
for producing nuclear energy, the thermal power of which do not exceed
10 megawatts.

When considering the general interest of society as a whole,
the Council of State should take into account the advantages and dis-
advantages of the construction of the nuclear installation, paying
special attention to the following a) the need for setting up the
nuclear installation from the viewpoint of the overall energy management
of the country, b) the suitability of the site planned for the nuclear
installation, ¢} the safety of the nuclear installation and i1ts effects
on the environment, and 4) the arrangements for nuclear fuel and
nuclear waste management.

The decision in principle should be applied for in writing,
and expert reports should be attached to the application concerning the
estimated effect of the nuclear installation on the environment as well
as 1ts safety Before the decision 1is taken, the applicant must not
embark upon any measures which might affect the authoratiest?® liberty to
decide the matter at their own discretion.

It 1s provided that a public hearing shall be arranged before
the decision in principle 1s taken. The applicant should publish a sur-
vey 1n general terms, checked before publication by the Ministry of
Trade and Industry, describing the project for the installation and deal-
ing with the estimated effects of the installation on the environment
and 1ts safety; this survey shall be made available to the publaic. The
Ministry of Trade and Industry shall provide the opportunity for those
residing in the vicinity of the proposed nuclear installation, for local
communities and local authorities to present their opinions regarding
the application before the decision in principle 1s made In additaion,
the Ministry shall arrange a public meeting i1n the local community
planned to be the site of the installation, at which opinions on the
matter can be presented orally and in writing, a summary of the opinions
presented shall be brought to the attention of the Council of State
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In addaition, the Minmistry of Trade and Industry 1s to request
a statement from the Radiation Protection Institute and from the envircn-
ment protection authorities, as required by law, regarding the applica-
tion for a decision in principle; statements from the local community in
which 1t 1s planned to locate the nuclear installation and from neigh-
bouring communities, as well as any other report which 1t deems necessary

Notification to Parliament

According to the Bill, the decision in principle of the Courcil
of State concerning the construction of a nuclear establishment which 1s
of considerable general significance shall be immediately reported to
the Speaker of Parliament The decision can be abrogated 1f the
Parliament so decides

Licences for the use of nuclear energy

In connection with the granting of licences for nuclear instal-
lations, the Committee proposes that the locus of the power of decision
should be raised to a higher level in the administration of the State
The decision regarding the granting of licences for construction, posse-
ssion and operation of a nuclear establishment of considerable general
significance, as well as of other nuclear installations, should always
be made by the Council of State. A licence for other uses eof nuclear
energy should be granted by the Ministry of Trade and Industry or, if
so determined by statutory order, by the Radiation Protection Institute
As a rule, a licence for the use of nuclear energy should be granted
only to a national of Finland or to a Finnish corporate body, foundation,
or institution

A licence may be granted for a limited period of time When a
licence for the possession or operation of a nuclear establishment is
granted for a limited period, 1n considering the length of the set period
account should be taken of ensuring i1ts safety and of 1ts estimated operat.~g
life The cconditions of the licence may be specified or may be modified
when necessary to ensure the safe use of nuclear energy or, 1f circum-
stances have changed substantially, i1n order to implement the general
principles for the use of nuclear energy prescribed in the new Act The
same authority which has granted the licence may alsc revoke 1t when a
condrtion for the granting of the licence no longer cobtains, or when
conditions of the licence or orders issued by the control authority have
been violated in such a way as to hinder implementation of the general
principles of the new legislation.

One of the objectives of the Committee has been to simplify
the making of decisions regarding licences. The present conditiors for
a licence could be replaced at least i1n part by general regulations
1ssued pursuant to the Act. The Radiation Protection Institute could
1ssue general regulations concerning the safety of the use of nuclear
energy which could then be confirmed by the Ministry of Trade and
Industry. The Ministry for Internal Affairs could issue general regula-
tions concerning safety arrangements for the use of nuclear energy to be
observed i1n the nuclear establishment i1tself, or in the area of the
nuclear establishment, as well as regulations concerning fire protect.on
and rescue work, following consultation in each case, with the Ministry
of Trade and Industry and the Radiation Protection Institute

The control authority

Authoraty in the nuclear energy field (and supervision of the
application of the new Nuclear Energy Act) will remain with the Ministry
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of Trade and Industry, in conJunction with an Advisory Council appointed
by the Council of State for the preliminary handling of matters relating
to the use of nuclear energy.

The Committee has endeavoured to emphasize the independent
status of the control authority supervising the safety of the use of
nuclear energy, namely, the Radiation Protection Institute. The duties
of the Institute should include verification of the safe use of nuclear
energy and of observance by licensees of the conditions of their licen-
ces, participation in the handling of applications for licences in
accordance with the law, 1ssuing general orders regarding the safety of
the use of nuclear energy, and carrying out the necessary supervision
of the use of nuclear energy 1in order to prevent nuclear weapon prolif-
eration The Advisory Council appeinted by the Council of State shall
also act 1n conjunction with the Radiation Protection Institute in the
preparatory handling of matters concerning the safe use of nuclear
energy.

On the basis of the new Nuclear Energy Act and regulations and
provisions 1ssued thereunder, and in the course of the supervision of
the use of nuclear energy required in the international agreements con-
cluded by Finland, the authorities shall be entitled to access to the
rlaces where any activity relating to the use of nuclear energy 1is per-
formed, and shall be empowered to require licensees to take measures
necessary for such supervision, for example the submission of reports.

If, while the control authority i1s carrying out an inspection,
or 1t 1s otherwise observed that, 1n order to ensure the safe use of
nuclear energy, or to discharge the obligations of Finland under its
international agreements in the nuclear field, 1t 1s indispensable to
make changes i1in the structure of a nuclear installation or in activities
relating to 1ts construction or its use, the control authority, upon
having consulted with the licensee, 1s to 1ssue the necessary orders
regarding the matter. If the 1irregularities or deficiencies observed
in the use of nuclear energy endanger health or the environment, or if
this 1s so required in the course of 1i1ts supervisory duties, the control
authority can order such activities to be interrupted until their safety
has been confirmed.

Nuclear waste management

The provisions regarding responsibility for nuclear waste
management are considerably more detailed than under the present legis-
lation In the proposed B:rll "nuclear waste" means such radiocactive
substances, equipment, and structures, including the nuclear establish-
ment, which have become radiocactive in connection with the production of
nuclear energy or otherwise in the preparation of nuclear substances.

The responsibrlity of the licensee 1n respect of nuclear wastes
ends, as a rule, only when the wastes have been finally transferred
abroad or have been disposed of i1n a way which 1s intended to be final
and provision has been made to meet the cost of measures to be taken
after final disposal. In the event that a nuclear installation or
nuclear wastes have been transferred, the licensing authority may shaift
the responsibilaity for safe-keeping the nuclear wastes entirely or in
part to the transferee, 1f this does not affect achievement of the
waste management objectives. The Ministry of Trade and Industry could,
1n accordance with principles to be issued 1n a statutory order, order
that for purposes of final disposal, nuclear wastes are to be delivered
to the State or to a domestic corporate body or institution under the
authoraity of the State.
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A detailed plan 1s to be drawn up regarding the measures for
nuclear waste management after decommissioning of a nuclear installation
Such decommissioning 1s subject te prior approval of the plan by the
control authority.

The licensee must make preparatory arrangements towards meeting
all the costs of the measures which may later be required for waste
management. A subsequent report of the Committee will contain provisions
regarding the procedure to be followed i1n providing for those costs, as
well as provisions regarding the above-mentioned official organ of the
State (corporate body or 1nstitution) to be entrusted with nuclear waste
management.

Relation of the proposed Nuclear Energy Act to existing legis-
lation

The Comm:ttee did not consider 1t feasible to codify all legis-
lation concerning nuclear energy within the framework of the new Nuclear
Energy Act. It has proposed including in the Act a specific provision
to the effect that a licence granted in accordance with the Act does not
automatically release the licensee from the obligation to comply with
the requirements and regulations imposed in other legislation regarding
the activity involved. However, the Committee has recommended that two
acts, the Electricity Act and the Radiation Protection Act, should be
amended to provide that the licences required in those acts are not
igcessary for an activity requiring a licence under the Nuclear Energy

ct.

Since the Radiation Protection Institute has overall responsi-
bi1lity for the safety of nuclear installations and has special expertise
regarding the special requirements to be 1mposed to ensure their safety,
the Committee has included a provision in the new Nuclear Energy Act
to the effect that the Radiation Protection Institute shall take the
inmitiative 1n issuing statements and making proposals to the appropriate
authorities regarding safety requirements for the use of nuclear energy,
especially in the planning of the use of areas, in the granting of
building permits, fire protection and rescue services and safety arrange-
ments. Other authorities should be responsible for requesting the
opinion of the Radiation Protection Institute when there 1s a matter to
be settled which involves the safety of the use of muclear energy, and
this provision has accordingly been included.

As regards the special requirements for the safe use of nuclear
energy the Radiation Protection Institute will be responsible, in a
manner to be prescribed in more detail in a statutory order, for super-
vising the construction of any nuclear installation and compliance with
the terms of the construction licence, as well as for issuing instruc-
tions. It will also be the task of the Institute, i1n co-operation with
other authorities, to supervise the planning and implementation of fire
protection measures and rescue services and related safety arrangements
in connection with the use of nuclear energy.

Penalties

The Committee has aimed at clarifying the penalties for viola-
tion of the Nuclear Energy Act. A "nuclear crime", including the delib-
erate causing of danger by using nuclear substances or nuclear wastes,
the preparing or procuring of a nuclear explosive, or the causing of a
nuclear explosion, will be punished by imprisonment for no less than iwo
years and no more than twelve years. Threatening to commit a
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nuclear crime will be punished by imprisonment for a maxaimum of four
years The use of nuclear energy without a licence granted in accord-
ance with the Nuclear Energy Act or the violation of other provisions of
the Act will be punished by i1mpraisonment for a maximum of two years.

Appeals

Appeals against the decisions of the Ministry of Trade and
Industry and the decisions of the Radiation Protection Institute are to
be made in the form of a complaint to the Supreme Administrative Court,
1n the manner prescribed for appeals in admin:istrative cases.

Costs

The proposals of the Committee are made on the assumption that
the present administrative structures in the field of nuclear energy will
be maintained and thus, in this respect the proposals will not result in
substantial increase 1in costs. Payments required for the cost of the
supervision of licences under the Nuclear Energy Act as well as for
other measures connected with supervising the safe use of nuclear energy
are to be collected at the establishments concerned The amount of
these payments will be determined in accordance with the Act regarding
the Grounds for the Calculation of Fees of the State,

e France

RADIATION PROTECTION

Order of 9th July 1980 on radiation protection in units and establish-
ments under the Ministry of Defence

This Order on the protection against i1onizing radiation of persons
in units, services and establishments under the Mimistry of Defence
(Official Gazette of 29th July 1980) was made for the purpose of specify-
ing the conditions of appl:ication to such units and premises of the pro-~
visions of Decree No. 67-228 of 15th March 1967 on the protection of
workers against ionizing radiations (see Nuclear Law Bulletin Nos. 1 and
9). These provisions do not apply to large nuclear installations and
nuclear installations classified as secret or to transport in relation
to such establishments; to manufactured nuclear materials for national
defence purposes or to their transport; to nuclear vessels or vessels
carrying nuclear weapons, which are all governed by special regulations.

The Order lays down that the Army Health Service discharges the
duties assigned to the Central Service for Protection against Ionizing
Radiation (SCPRI) in consultation with the latter, 1t 1s also in charge
of relations with commissions with special responsibilities in radiation
protection Representatives of the Army Health Service undertake the
monitoring and control of sealed and unsealed radiation sources as well
as radiation protection and detection devices, 1n accordance with the
Decree of 15th March 1967.
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The Army Radiological Protection Service 1s responsible, under
the authority of the Director of the Army Health Service, for preparing
and i1mplementing radiation protection rules for the technical control
of i1nstallatrons and for medical surveillance. It 1s also competent
with respect tonotifications and applications for approval of sealed
sources and artificial radiocisotopes to be transmitted to the Inter-
ministerial Committee on Artificial Radiocisotopes.

The Order further prescribes that no radioactive source or
radiation-emitting equipment may be put into service without the con-
trols provided for by the Decree of 15th March 1967

This Order repeals the Order of 6th December 1971 on radioleogl-
cal safety and radiation protection in installations under the Ministry
of Defence.

REGIME OF RADIOACTIVE MATERIALS

Act of 25th July 1980 on the protection and control of nuclear material

Act No. 80-572 of 25th July 1980 on the protection and control
of nuclear material was published in the French 0fficial Gazette of
26th July 1980. The text of the Act 1s reproduced in the "Texts" Chapter
of thas i1ssue of the Bulletin.

The Act provides that the conditions for the protection and
control of such material will be specified in a Decree to be made in the
Council of State. The provisions of the Act and the Decree will be
analysed in the forthcoming issue of the Bulletan.

TRANSPORT OF RADIOACTIVE MATERTALS

Order of 12th March 1980 laying down safety rules for the transport of
dangerous goods by sea

At present, the transport by sea of dangerocus goods, including
radioactive materials, 1s governed 1n France by an Order of 12th July
1954, as amended. This Order established a different system of classi-
fication of radicactive materials than that adopted later by the
International Atomrc Energy Agency EIAEA; and the Inter-Governmental
Maritime Consultative Organization (IMCO). The new safety rules are
contained in an Annex to the Order of 12th March 1980 published i1n the
French Official Gazette of 27th September 1980. They are not, however,
due to enter into force till 28th March 1981.
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The new rules follow much more closely than the previous ones
the model laid down in the IAEA Regulations for the Safe Transport of
Radioactive Materials. In this way, the French provisions with regard
to maritime transport will be aligned not only with the international
recommendations for transport by sea but alsc with the French national
rules governing transport by land, inland waterway and air since those
too are based on the IAEA Regulations.

Order of 28th April 1980 amending the 1945 Regulations on the Transport
of Dangerous Goods

This Order (published in the Official Gazette of the French
Republic of 8th July 1980) amends the Regulations of 15th April 1945
on the Transport of Dangerous Goods (Class IV(b) - radicactive materials).

The amendments cover a serles of technical safety measures which also con-
Cern radicactive materials

® Federal Republic of Germany

NUCLEAR LEGISLATION

1980 Act concerning criminal acts against the environment - amendments
to the Penal Code

The adoption on 28th March 1980 of the Act on the combating of
criminal acts against the environment as well as 1ts amendment of the
Atomlc)Energy Act have already been reported (see Nuclear Law Bulletin
No 25).

Another purpose of the Act of 28th March 1930 1s to amend a
number of provisions of the Penal Code (18th Act to amend the Penal
Code) which deal with violations and c¢riminal offences in the nuclear
field.

The provisions of the Penal Code relating to the use of atomic
energy, amended by the Act of 28th March 1980, read as follows:

Section 310(b) ~ Causing an explosion by means of nuclear energy

(1) Any person who undertakes to cause an explosion by releasing nuclear
energy and to endanger thereby the life or health of another person
or property of considerable value belonging to another person, shall
be liable to i1mprisonment for a term of not less than five years.
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(2)

(3)

(4)

Any person who causes an explosion by releasing nuclear energy and
thereby endangers, through negligence, the life or health of another
person or property of considerable value belonging to another person,
shall be liable to imprisonment for a term of up to ten years

In particularly serious cases, the penalty shall be life imprisonment
or imprisonment for a term of not less than ten years, in the case of
acts falling under sub-section (1) and imprisonment for a term of not
less than five years in the case of acts falling under sub-section 2

In cases falling under sub-section (2) any person acting through
negligence and causing a danger through negligence shall be liable
to 1mprisonment for a term of up to three years or a fine

Section 311(a) -~ Misuse of ionizing radiation

(1)

(2)

(3)

(4)

Any person who undertakes, with the intention of causing bodily harm,
to expose another person to i1onizing radiation which 1s capable of
causing bodily injury, shall be liable to impriscnment for a term of
between six months and ten years.

If the perpetrator undertakes to expose an indeterminable number of
persons to such radiation, the penalty shall be not less than five
years lmprisonment.

In particularly serious cases, the penalty shall be imprisornment for
a term of not less than five years in case of acts falling under
sub-section (1) and life imprisonment or imprisonment for a term of
not less than ten years in the case of acts falling under sub-section
(2). Wvhere the perpetrator carelessly causes the death of a person
by his act, this shall, as a rule, be considered as a particularly
serious case.

Any person who, with the intention of interfering with the use of
property of considerable value belonging to another person, exposes
such property to 1onizing radiation capable of interfering with 1ts
use, shall be liable to rmprisonment for a term of up to five years
or a fine. The attempt shall be punighable.

Section 311(b) - Preparation of offences

(1)

(2)

Any person who, 1n preparation of

1. a deliberate undertaking to act within the meaning of Section 310,
sub-section (1), or Section 311{a), sub-section (2), or,

2. an act within the meaning of Section 311, sub-section (1), to be
committed by means of explosives,

produces, procures for himself or another person, stores, or hands
over to another person, nuclear fuel, other radicactive substances,
explosives, or special equipment required for the preparation of the
act, shall be liable to i1mprisonment for a termof between one year and
ten years in the case of acts falling under No 1, and to imprison-
ment for a term of between si1x months and five years in the case of
acts falling under No. 2.

In less serious cases falling under sub-section (1) No. 1, the
penalty shall be i1mpriscnment for a term of between six months and
five years, and in less serious cases falling under sub-section (1)
No. 2 the penalty shall be imprisonment for a term of between three
months and three years.
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Section 311(c) - Voluntary abandonment

(1)

(2)

(3)

(4)

The court may, at 1ts discretion, reduce the penalty provided for
in Section 310{(b), sub-section (1) and Section 311(a), sub-section
2, 1f the perpetrator voluntarily abandons the further perpetration
of the act or otherwise averts the danger.

The court may, at i1ts discretion, reduce the penalty foreseen in the
following provisions or may refrain from punishment according to
these provisions, 1f the perpetrator

1. 1n cases falling under Section 311(a), sub-section (1), volun-
tarily abandons the further perpetration of the act or otherwise
averts the danger, or

2 1n cases falling under Section 310(b), sub-section (2), Section
311(a), sub-section (4), voluntarily averts the danger before
considerable damage has been caused.

Any person who

1. 1n cases falling under Section 310(b), sub-section 4, Section 311
sub-section (5), voluntarily averts the danger before considerable
damage has been caused, or

2. 1n cases falling under Section 311(b), voluntarily abandons the
further perpetration of the act or otherwise averts the danger,

shall not be liable to punishment.

Where the danger 1s averted without the perpetratorts interference,
his voluntary and serious effort to achieve this aim shall suffice.

Section 311(d) - Release of ionizing radiation

(1)

(2)
(3)

(4)

Any person who, 1n violation of administrative duties,
1 releases l1onirzing radiation, or
2 carries out nuclear fission processes

which are capable of endangering the life or health of another per-
son, shall be liable to i1mprisonment for a term of up to five years
or a fine,

The attempt shall be punishable

If the act 1s committed through negligence, the penalty shall be
imprasonment for a term of up to two years or a fine.

A person violates administrative duties within the meaning of sub-
section (1), when such person seriously offends against a legal
provision, an enforceable interdiction, order or condition, which
serves to protect against the dangers resulting from ionizing radia-
tion or a nuclear fission process.

Section 311(e) ~ Defective construction of a nuclear installation

(1)

Any person who knowingly produces or supplies a defective nuclear
installation (Section 330(d) No. 2) or who produces or supplies
defective objects intended for the construction or operation of such
installation, and thereby knowingly endangers the life or health of

- 17 =



(2)
(3)

(4)

another person, or property of considerable value belonging to
another person, such danger being connected with the effects of a
nuclear fission process or radiation from a radiocactive substance,
shall be liable to imprisonment for a term of not less than six
months and up to five years.

The attempt shall be punishable.

In particuarly serious cases the penalty shall be imprisonment for
a term of between one and ten years.

Any person who, whether by an intentional act or by negligence,
unwittingly causes danger 1n the cases specified i1n sub-section 1,
shall be liable to imprisonment of up to five years or a fine

Section 322 -~ Confiscation

Where an offence punishable under Sections 310{(b) to 311(b), 311(d),
311(e), 316(c) or 319 has been committed,

1. any obgect produced by such act or which was used or intended for
the comm:ission or preparation of such act, and

2 any obgject relating to such an offence
may be confiscated.

Section 324 - Pollution of water

(1)

(2)
(3)

Any person who, without authorization, pollutes water or otherwise
affects 1ts properties, shall be liable to imprisonment for a term
of up to five years or a fine.

The attempt shall be punishable.

Where the act 1s committed through negligence, the penalty shall be
imprisonment for a term of up to two years or a fine

Section 325 - Air pollution and noise

(1)

(2)
(3)

(4)

Any person who, in violation of administrative duties, while opera-
ting an installation, in particular a workshop or a machine,

1. causes alterations of the natural composition of the air, in par-
ticular by releasing dust, gases, wvaporous or odorous substances,
which are capable of damaging, outside the area belonging to the
installation, the health of another person, animals, plants or
other objects of considerable value, or

2. causes noise capable of damaging, outside the area belonging to
the installatiofi, the health of another person,

shall be liable to imprisonment for a term of up to five years or a
fine. The first sentence of this sub-section shall not apply to
motor-cars, railway vehicles, aeroplanes or vessels

The attempt shall be punishable.

Where the act i1is committed through negligence, the penalty shall bte
imprisonment for a term of up to two years or a fine

A person violates administrative duties within the meaning of sub-

section (1), when such person seriously offends against an enforce-
able order or condition which serves to protect the environment, or
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operates an installation without having the licence required for the
protection of the environment or contrary to an enforceable inter-
diction i1ssued for that purpose

Section 326 - Waste disposal endangering the environment

(1) Any person who, without authorization, treats, stores, deposits or
otherwise disposes of wastes which

1. contain or may produce poilsons or agents causing dangerous and
contagious diseases for human beings or animals,

2 are explosive, self-ignitable or more than slightly radioactive,
or

3. are capable, in view of their nature, state or amount, of pollut-
ing over a long period or of adversely affecting water, the air
or the soil,

shall be liable to imprisonment for a term of up to three years or a
fine.

{(2) The same penalty shall apply tc any person who fails to hand over
radioactive wastes the surrender of which 1s i1mposed by the Atomic
Energy Act or a statutory ordinance i1ssued thereunder.

(3) In cases falling under sub-section (1), the attempt shall be punish-
able

(4) If the act 1s committed through negligence, the penalty shall be
1mprisonment for a term of up to one year or a fine.

(5) The act shall not be punishable if adverse effects on the environ-
ment, 1n particular cn human beings, water, air, soil, domestic
animals or useful plants, are obviously excluded in view of the
total amount of waste involved.

Section 327 - Unauthorized operation of installations

(1) Any person who, without having the required licence or 1in contraven-
tion of an enforceable interdiction, operates a nuclear installation,
holds or dismantles wholly or in part a nuclear installatien which
1s ready to operate or has been decommissioned, or materially alters
such installation or i1ts operation, shall be liable to imprisonment
for a term of up to five years or a fine.

(2) A term of up to two years imprisonment or a fine may be imposed on
any person who operates

1. an 1nstallation requiring a licence within the meaning of the
Federal Act on Protection against Nulsances,* or

2. a waste disposal installation within the meaning of the Waste
Disposal Act,**

* Bundes- Immissionsschutzgesetz

*¥% Abfallbeseitigungsgesetz
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without having the licence or land-use planning decree required by
the Act in question or in contravention of an enforceable inter-
diction based on the Act 1n question.

(3) If the act 1s commtted through negligence, the penalty shall be

1. 1n cases falling under sub-section 1, imprisonment for a term of
up to twoe years or a fine,

2. 1n cases falling under sub-section 2, imprisonment for a term of
up to one year or a fine.

Section 328 - Unauthorized handling of nuclear fuel

(1) Any person who, without having a licence or 1n contravention of an
enforceable interdiction

1. treats, processes or otherwise uses nuclear fuel outside a nuclear
installation or who materially deviates from the procedure laid
down 1n a licence for the treatment, processing or other use of
such fuel or who materially alters the installation or 1ts loca-
tion as specified in the licence,

2. (a) stores nuclear fuel outside Government custody,

(b} transports nuclear fuel, or

(c) imports, exports or otherwise conveys nuclear fuel into or
out of the Jjurisdiction of this Act,

shall be liable to imprisonment for a term of up to five years or a
fine.

(2) The same penalties shall be incurred by any person who

1. fails to surrender miclear fuel, the surrender of which is imposed
by the Atomic Energy Act,

2. delivers nuclear fuel to unauthorized persons.

(3) If the acts are commtted through negligence, the penalty shall be
imprisonment for a term of up to two years or a fine

Section 330 ~ Serious hazards to the environment

(1) Imprisonment for a term of between three months and five years shall
be incurred by any person who

1. commits an offence falling under Section 324 sub-section 1, 326
sub-sections 1 and 2, 327 sub-sections 1 and 2, 328 sub-sections
1 and 2, or 329 sub-sections 1 to 3.

2. while operating an installation, in particular a workshop or a
machine, contravenes a legal provision, enforceable interdiction,
order or condition, which serves to protect against air pellution,
noises, vibrations, radiations or other adverse effects on the
environment or other dangers to the public or the neighbourhcod,

3. operates a pipeline for the transport of substances dangerous to

water or a facility for the storage, filling or handling of such
substances, without having the required licence, surtability
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(2)

(3)
(4)

(5)

(6)

certificate or general permat or contravenes an enforceable inter-
diction, order or condition serving to protect against adverse
effects on the environment, or seriously violates the generally
recognized technical rules, or
4. 1n his capacity as the driver of a vehicle or as the person other-
wise responsible for the safety of the transport operation,
carries, despatchesg, packs or unpacks, loads or unloads, accepts
or leaves to other persons or fails to mark nuclear fuel, other
radicactive substances, or other dangerous goods, without having
the required permit, or contravenes an enforceable interdiction,
order or condition which serves to protect against adverse effects
on the enviromment, or serious violates the legal provisions aim-
1ng at protection against the dangers resulting from these goods,

and thereby endangers the life or health of anotherperson, property
of considerable value belonging to another person, the public water
supply or a publicly recognized medicinal spring. No. 2 of the first
sentence of this sub-section shall not apply to motor-cars, railway
vehicles, aeroplanes and vessels.

The same penalties shall be incurred by any person who by any of the
acts specified 1n sub-section (1) Nos. 1 to 4

1. adversely affects the properties of water or of soil which 1s used
for agriculture, forestry or horticulture in such a way that the
water or soil cannot be used as formerly and that for an extended
period of time, or

2. adversely affects natural elements of considerable ecological
importance in such a way that the impairment 1s irreparable, or
can be repaired only with considerable difficulty or after an
extended period of time,

The second sentence of sub~section (1) shall apply mutatis mutandis.
The attempt shall be punishable.

In particularly serious cases the penalty shall be imprisonment for
a term of between six months and ten years. It shall, as a rule, be
considered as a particularly serious case when the perpetrator by
his act,

1. endangers the health or life of a great number of persons, or

2 carelessly causes the death of or serious injury (Section 224) to
a person

Any person who, 1n cases falling under sub-sections (1) or (2),
causes, through negligence, danger or prejudice, shall be liable to
imprisonment for a term of up to five years or a fine.

Any person who, 1n cases falling under sub-sections (1) or {2), acts
and causes a danger or prejudice through negligence, shall be 1liable
to imprisonment for a term of up to three years or a fine.

Section 330(b) - Voluntary abandonment

(1)

In cases falling under Section 330, sub-sections $1; and (5) in
congunction with sub-section (1), and Section 330(a), the court may,
at i1ts discretion, reduce the penalty or refrain from giving punish-
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ment according to these provisions, 1f the perpetrator voluntarily
averts the danger before considerable damage has been caused Given
the same conditions, the perpetrator shall not be punished according
to Section 330 sub-section (6) in conjunction with sub-section (1)
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Section 330(c)} - Confiscation

where an offence punishable under Sections 326 sub-sections (1) and
{2), 327 sub-section (1), or 328 sub-sections (1) and (2) has been
committed,

1. any object produced by such act or which was used or intended for
the commission or preparation of such act, and

2. any object relating to such an offence,
may be confiscated.
Section 330(d) - Definitions

For the purposes of thas Chapter

1. "water" means-
surface water and the ground water within the Jurisdiction of this
Act, and the sea,

2. "nuclear installation" means:
an installation for the production or treatment or processing or
fission of nuclear fuel, or for the reprocessing of i1rradiated
miclear fuel;

3. "a facility for the storage, filling or handling of substances
dangerous to water™ includes a facility belonging to a public
undertaking,

4. "dangerous goods" means:
goods within the meaning of the Act on the Carriage of Dangerous
Goods or a statutory ordinance issued thereunder, and within tne
meaning of the legal provisions relating to internmational carriage
of dangerous goods 1n their respective fields of application

ORGANISATION AND STRUCTURE

1980 Act to amend the provisions of the Atomic Energy Act concerning costs

By an Act of 20th August 1980, the Bundestag (Parliament} amended
the provisions of the Atomic Energy Act concernming costs (Bundesgesetz-
blatt 1980, I, p.1556); Section 27 of the Atomic Energy Act 1s replaced
by new Sections 21, 27a and 21b, for the purpese of providing the levying
of administrative fees and expenses with a new and broader legal basis

According to the new Section 21, costs, namely fees and expenses,
are levied by the administrative authority for i1its activities, as enumera-
ted in detail in sub-section {1), Nos. 1 to 5, 1.e., for decisions on
applications for licences for transport or storage of nuclear fuels or
erection and operation of nuclear installations. Under Sections 21a and
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21b, special provisions on costs apply to installations for final or
temporary storage of nuclear waste belonging to the Bund and the Lander.
The use of such installations entails fees and payments of expenses
{Section 21a). In order to cover the cost of the investments required
for storage installations, contributions or pre-payments on contribu-
tions may be requested from all persons likely to use such installations
xn future.

This amendment of the Atomic Energy Act entered into force on
29th August 1980. However, additional regulations are required regard-

ing the procedure for levying costs and, pending their coming ainto
effect, the previous provisions i1n respect of costs continue to apply.

e Sweden

NUCLEAR LEGISLATION

Bill concerning the future energy policy 51380)

In March 1979, a special ad hoc Committee on nuclear legisla-
tion was appointed in order to revise all nuclear legislation in Sweden
and will put forward its proposals to the Government by 30th June 1981.

In the meantime, following the referendum procedure, the
Government submitted to Parliament in Aprail 1980, a Bill concerning the
future energy policy in Sweden, Parliament endorsed a statement by 1ts
Standing Industry Committee in this respect. The main points of the
statement are the following

"The Committee finds that all political parties in Parliiament,
with the exception of the Communist Party, are of the opinion
that the result of the referendum should provide the basis for
the aim and direction of the future energy policy. This means
that no further installation of nuclear power shall take place
in addation to the 12 reactors which are in operation, ready
for operation or under construction. Nuclear power shall be
abandoned at a rate possible considering the need for electri-
cal power to maintain employment and welfare. Safety aspects
shall determine the sequence in which the reactors shall be
taken out of operation. It i1s necessary to state clearly the
periocd of time within which decommissioning of the reactors
shall take place. The technical lifetime of the reactors is,
according to the Government's Bill, approximately 25 years.

It must now be stated that the last reactor in Sweden shall

be closed at the latest in the year 2010. Regulations on the
number of reactors and on the length of the period of decommis-
sioning should be 1included 1in the nuclear legisilation The
prerequlsites can properly be given closer consideration by

the ad hoc Committee on nuclear legislation®.
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o Turkey

ORGANISATION AND STRUCTURE

1980 Decree amending the 1974 Decree on the licensing of nuclear

Decree No. 8/1348 of 24th July 1980 which amends Decree
No. 7/9141 of 5th Decewber 1974 on the licensing of nuclear installations
(see Nuclear Law Bulletin No. 15) was published in the Official Turkish
Gazette of 16th August 1980. The amendments mainly concern the mandate
of the Nuclear Safety Committee (see Nuclear Law Bulletin No 22) and
the qualifications of 1ts members. The Decree also contains provisions
relating to construction licences and their limited period of authoriza-
tion.

RADIATION PROTECTION

1973 Decree on dangerous activities

Decree No. 6174 of 29th March 1973 of the Minister of Labour
concerning dangerous activities (published in the Turkish Official
Gazette of 9th April 1973) was made under Act No. 1475 of 25th August
1971. The Decree includes in 1ts list of dangerous activities, work
invelving radiology, radiocactive materials and equipment, and lays down
provisions to be complied with in comnection with this work.

1973 Decree on the protection of medical workers

TNanvran Na. 7/6290 A€ R+h Anril 1Q7Z Af +ha Minictar ~Ff Tahane
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was published 1in the Turkish Official Gazette of 18th April 1973 The
Decree concerns, inter alia, the protection of workers i1n the field of
radiclogy and nuclear medicine.

NUCLEAR-POWERED SHIPS

Summary of the Repgulations on the transit and wisits in Turkish waters
of foreign armed forces nuclear-powered ships

The Regulations on the transit and visits in Turkish waters,
inland waterways and harbours of nuclear ships belonging to foreign
armed forces were published i1n the Turkish Official Gazette of 20th
February 1979.

These Regulations make provision for the principles and prece-
dures of these visits, including the movements and activities of such
nmuclear ships in Turkish waters and harbours. Applications for the
transit and visits of nuclear-powered ships should be sent to the
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Ministry of Foreign Affairs through diplomatic channels, at least 90
days before the planned transit or vaisit. The application should pro-
vide all the particulars of the ship, 1ts date of arrival and the
intended period of 1ts stay In accordance with international rules,
the application should be accompanied by documents concernihg the safety
and operating procedures for nuclear-powered ships and the required
certificate of financial security.

o United Kingdom

TRANSPORT OF RADIOACTIVE MATERIALS

The Merchant Shippin Dangerous Goods Amendment) Rules 1980

These Rules of 9th June 1980 came into operation on 1st July
1980. They amend the Merchant Shipping Rules 1978 (see Nuclear Law
Bulletin No 23) and revoke the Merchant Shipping (Dangerous Goods)
(Amendment) Rules 1979.

The 1978 Report of the Department of Trade's Standing Advisory
Committee on the Carriage of Dangerous Goods 1in Ships (the Blue Book)
and the 1977 Edition of the International Maraitime Dangerous Goods Code
of IMCO (the IMDG Code), referred to in the 1978 Rules have been further
amended, and these Rules therefore update the references to the Blue
Book and the IMDG Code and make further provision as to the marking of
dangerous goods carried aboard ships. Radiocactive substances are one
class of such goods for the purposes of the 1978 Rules.

o United States

ENVIRONMENTAL PROTECTION

Nuclear Waste Policy B2111 (1980)

On 30th July 1980, the Senate passed S. 2189, a bill which af
enacted would establish a comprehensive national policy for dealing with
nuclear waste management. The bill, known as the Nuclear Waste Policy
Act, was adopted by the Senate on a roll cali vote, 838-7. It has yet
to be acted on by the House of Representatives and any prediction on the
likelihood of this bill being enacted into law in 1ts existing form is
highly speculative at this time. However, 5. 2189 1s an important land-
mark in the legislative process for establishing a c¢lear national policy
and comprehensive programme for dealing with nuclear waste.
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In brief, the bill establishes procedures which will lead to
the eventual construction of Department of Energy (DOE) facilities for
the interim storage of spent reactor fuel and DOE repostitories for the
long term storage of reprocessed high level waste and spent fuel
Repositories for high level waste and spent fuel will feature continucus
monitoring and a capability for ready retrieval. In additicn, by 1st
January 1985 DOE shall submit initial site characterization reports to
Congress and the Nuclear Regulatory Commission (NRC) for the construction
of at least one mined repository for commercial high level waste In
contrast to the heavy federal involvement with storage and disposal of
spent fuel and high level waste, the major responsibility for low level
waste disposal 1s left wirth the states. Individual states are encouraged
to enter into compacts with neighbouring states, subject to the consert
of Congress, to establish low level waste disposal facilities on a
regional basis. The bill also statutorily creates a State Planning
Council on Nuclear Waste which will afford states, localities and the
public the opportunity to participate in the formulation of federal
nuclear waste management policy Also, the National Nuclear Waste
Management Plan described in the bill provides a mechanism to improve
the co-ordination of federal activities with respect to nuclear waste
management

I. Interim Storage of Spent Fuel

The bill calls for maximizing the utilization of available
spent fuel pools at civilian nuclear power plants and for establishing a
federally owned and operated system for the interim storage of spent fuel
generated at such power plants at one or more away-from-reactor (AFR)
facilities. DOE will construct or acquire the AFR facilities, but each
will be subject to the licensing and regulatory authority of the Nuclear
Regulatory Commission (NRC)

DOE will contract with individual power plant owners to take
title to spent fuel, transport i1t to the AFR, store 1t, and dispose of
the waste products from the fuel.(1) Owners will be charged a one-time
fee, on a per unit of spent fuel basis, sufficient to cover the trans-
portation costs and a pro-rata portion of the construction, operation,
maintenance, and decommissioning costs of the AFR facility In addition,
a surcharge will be imposed to reflect the costs of long term disposzal
of high level waste associated with the spent fuel However, the origi-
nal owner of the spent fuel 1s entitled to be paid the value of any fuel
resources recovered from the spent fuel, less the costs of recovery

Potentirally affected states will be kept fully informed by DOE
of the site selection process. Within 90 days after the bill 1s enacted
into law, DOE is required to notify the governor and legislature of any
state within which a potential AFR site 1s located of 1ts intention to
investigate that site Once a specific site is selected by DOE, the
governor of the affected state may object in writing to the selectior
If objectrons are filed, DOE must suspend work on the facility and sub-
mit the obgections toc the President, along with 1ts own comments and
recommendations The President 1s then given 90 days 1n which to deter-
mine whether the facility 1s essential to the national interest Unless
the President determines the facility 1s essential, all activities speci-
fic to the facilaity will be terminated The President'!s decision is
final and not subject to Judicial or administrative review

(1) The bill specifically provides that 1t does not authorize DOE to
take title to spent fuel, transport spent fuel or dispose of spent
fuel or the waste products of spent fuel from nuclear power plants
not located within the United States
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IT. Disposal of High Level Waste

a) Long-Term_Monitored Storage

Within one year of the enactment of the bill, DOE i1s required
to transmit to Congress a proposal for a system consisting of at least
one facility for the "disposal" of high-level radioactive waste (HLW)
resulting from civilian nuclear activities. The facilities are to be
designed to accommodate spent fuel as well as reprocessed waste from
civilian programmes. The proposed system must permit continuous monitor-
ing of the reprocessed waste and spent fuel and provide for i1its ready
retrieval. DOE 1s required to consult with NRC and the Environmental
Protection Agency in formulating :ts proposal.

When the proposal is transmitted to Congress 1t shall be
accompanied by an environmental assessment which discusses alternative
technologies, but when Congress authorizes construction of the initial
facility, any environmental impact statement required pursuant to the
National Environmental Policy Act of 1969 need not consider any alterna-
tive to the design criteria set forth in S 2189 i1tself, as 1t may be
amended. The facility will be subgect to the licensing authority of the
NRC, but the Commission may not consider alternative design criteria in
the licensing process DOE 1s also directed to continue and accelerate
studies of alternative waste disposal options, including placement in
deep ocean sediments, ejection into space and placement in very deep drill
holes

b) Mined Repositories

DOE 1s directed to accelerate 1ts programme to demonstrate the
geologic disposal 1n mined repositories of commercial HLW and submat
1nirtial site characterization reports for such a facility to Congress
and NRC b