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The Orgawatum for Economx Co-opcratnn and Development (OECD) was set up un 
der a Conventmn sIgned m Pans on 14th December, 1960, which prowdes that the OECD 
shall promote pobc~es designed 

- to achwe the hghest sustamable economy growth and employment and a rwng 
standard of lwng III Member countries, whde mamtammg financml stabday and 
thus to contrIbute to the development of the world economy. 

- to contrtbute IO sound econotmc expansmn m Member as well as non member 
countnes m the process of econormc development. 

- to contribute to the expanscon of world trade on a multdateral non dwnmmatory 
basls m accordance wth mtematwnal obbgatmns 

The Members of OECD are Austraba, Austna. Belgwm Canada. Denmark Fmland. 
France the Federal Repubbc of Germany, Greece, Iceland. Ireland. Italy. Japan. Luxem 
bourg the Netherlands, New Zealand, Norway, Portugal, Spam Sweden, Swtzerland, 
Turkey, the Umted Kmgdom and the Umred States 

The OECD Nuclear Energy Agenw (NEA) was estabbskd on 20th Aprd 1972. replac- 
tg OECDS European Nuclear Energy Agency (ENEA) on the adheston of Japan as a full 
Member 

N&i MW groups all ck European Member countnes of OECD attdAu.Wolta. Canada. 
Jopan, and tk Unrted States Tk Commlss~on of tk European Communrtzes takes part m 
tk work of tk Agency 

Tk pronary obJecttVes of NEA are to promote coqeratron between IIS Member 
govemments on tk sqfety and regulatory aspects of nuclear dewlopment. and on assessrng 
Ik fulure role of nuclear energy as (I contnbutor to economw progress 

Thw IS achteved by 
- enca”*agwg hormomYatton of govemmetus’ regtdatory pobctes and procttces m 

rk nu&ar/ield. wth parhctdar r&erence to tk sqfety of nuclear w.vtolIotrons, 
protecttoo of toan against romwtg rod~atwn andpreservatzon of tk envtronment, 
radroocttw waste monagemetu. and nttclear thud party babtluy and otwronce. 

- keepotg under rewew tk techtucal and ecot~onuc cbaractertsttcs o/nuclear power 
growth and of tk nuclear fuel cycle. and assessrng demand and supply for the 
d@erent phases of tk nuclearfwl cycle and tk potenttal future contnbtuton of 
nuclear power to overall energy demand, 

- dewloptng exchanges of sctentqic and techntcal r~ormotton on nuclear energy 
partdarly through portrrgmtron I## common S~NU?S. 

- settmg up tnternatronal research and dewlopment programmes and undertakrngs 
~oottly organtsed and operated by OECD coontrtes 

In these and related tasks NEA works M close collokrattott wtth tk lnternatronal 
Atomnc Energy Agency m V#enno. wrth whrch II has concluded (I Co-operatron Agreemenr, as 
well as wrth other rnternattomzl orgontsat~ons m tk nuclear field 

LEGAL NOTICE 

The Organtsatum for Economic Co operatmn and Development assumea no kabday 
concermng mformatnm pubbshed m this Bulletm 

0 OECD, 198 I 
Quertes concernmg penmsswns or tram&won nghts should be addressed to 

Director of Information, OECD 
2. rue Andre-Pascal, 75775 PARIS CEDEX 16, France 
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l Argentzna 

REGIME OF RADIOACTIVE MATERIALS 

1980 Act on the req~rne For exploration for nuclear ores 

Decree No 22.477 of 18th December 1956 on radloactlve ores \see 
Nuclear Law Bulletln No. 9) was amended by Act No 2.2 246 of 23rd June 1980 

In VIW of the need to Implement an accelerated programme of 
research for nuclear ore deposlts to meet the natlonal energy plan, this 
amendment empowers the Natlonal Atomic Energy Commlsslon to delineate the 
areas wlthln which exploration campaigns ~1111 be undertaken These areas 
~~11 either be “open” OP “exclusive” Exploration ~111 be Freely permitted 
I” open areas, subJect to compliance with the Commlsslon’s plans and ta 
notlflcatlon of dlscoverles to the mxnlng authorltles In the so-called 
exclusive areas, the Commlsslon alone may carry on exploration actlvltles 

The Act also amends the 1956 Decree concerning exports of 
nuclear materlals which are henceforth sub.Ject to llcenslng by the 
“Natlonal Executive Authorltles” The purpose of this amendment 1s to 
ensure that domestlc supply IS not affected by an export operation and to 
enable the Commlsslon to control the destlnatlon of the materials 
concerned 

A result of the adoptlon of this Act 1s the consequent 
modlflcatlon of certain provisions of the Argentine Mlnlng Code on the 
exp10rat10n regime 

1980 Decree on the exploration programme For uranium ores 

On 31st December 1980, the “Natlonal Executive Authorltles 
adopted Decree No 2765 on the exploration programme for “ranlum ores 

The carrying out of the nuclear plan approved by Decree hio 302 
of 1979 (see Nuclear Law Bulletln No 23) 1s a primary ObJectlve which IS 
based on the existence of sufflclent potential uranxum avallablllty 
Therefore as It was necessary to evaluate such reserves, It was decided to 
develop the artlvltles of the Natlonal Atomic Energy Commlsslon in that 
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Field as well as to allow partlclpatlon by third partlea 1” the programme 
of exploration For and exploltatlon of “ranlum resources I” Argentine 
territory 

Accordingly, the Commlsslon should draw up every year an 
inventory of the ursnlum reserves required to ensure the supply of all 
Argentine nuclear power plants in operation, being constructed or planned 
For the next decade, For the duration of their operating period On the 
basis of the assessment of the Secretary of State For Energy of Future 
reaulrements In electrical energy, the Commlsslon ~111 take the necessary 
measures to develop assured “ranlum reserves I” order to meet the demand 

In this perspective, the Commlsslon may grant to third partlea 
con~e~~~on~ For the exploration For, exploltatlon and productlon of uranium 
OCFGS, provided that those concessions do not affect the areas exclusively 
reserved For the Commlsslon Itself and have obtalned the prior approval of 
the Executive Authorltles The operatlons of companies benefltlng From 
such concessions ~1111 be supervlsed by the Commlsslon which ~111 charge a 
Fee on ores to be exported These concessions only apply to uranium ores 

1981 Decree on the actlvltles of the Atomic Energy Commlsslon I” connectlon 

vlth nuclear fuel production 

The Argentine Atomic Energy Commlsslon is responsible for 
promoting actlvltles lnvolvlng the manufacture of Fuel elements required 
For the nuclear paver plants which are part of the natlonal nuclear power 
generation programme 

Accordingly, 1” the perspective of the Forthcoming entry Into 
service of a Fuel element manufacturing plant constructed by the 
Commlsslon, Presldentlal Decree No 1719 of 26th October 1981 authorizes 
the latter to set up a llmlted company with capital also From private 
Funds for the purpose of aperatIng this Faclllty under the most Fauourable 
economic conditions This declslon 1s I” line with the policy of 
assoclatlng the natlana industry with actlvltles in the nuclear Fuel 
cycle 

l Australza 

NUCLEAR LEGISLATION 

Review of the Atomic Enerqy Act 1953, as amended, and related matters (1981) 

In August 1980, the Australian authorltles appolnted an Inter- 
departmental CommIttee to conduct a revlev of the Atomic Energy Act 1953, as 
amended, and related matters Following conslderatlon of the Report 
submltted by the CommIttee and after consultation of the Uranium Pdvlsory 
Co”ncll, the authorltles decided on the need For slgnlflcant changes I” 
Commonwealth (Federal) and State nuclear leglslatlon 
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The Government took the VIEW that the Atomic Energy Act 1” Its 
present form did not provide an appropriate basis for the development, 
regulation and control of nuclear actlvltles It has therefore decided to 
establish a new legal structure, developing I” close consultation ulth the 
States and the Northerr, Territory relevant State leglslatlon, I" order to 
ensure that national obllgatlons and concerns were duly met, ulth 
particular attention to lnternat~onal non-prollferatlon requirements 

ORGANISATION AND STRUCTURE 

1981 Royal Order settlnq up a Service for the TechnIcal Safety of Ixuclear 

Installations 

This Royal Order of 7th August 1981 came Into force on 15th 
August 1981 (Belgian Offlclal Gazette of 19th August 1981) It sets up a 
Service for the TechnIcal Safety of Nuclear Installations wlthln the 
Mlnlstry of Employment and Labour and provides for the statute of Its 
personnel 

The duties of the Service are to 

- act as the secretariat for the Special Commlsslon on 
Ionlzlng Radlatlons and proceed with prior conslderatlon of 
safety files, 

- assist the Intermlnlsterlal Commlsslon for Nuclear Safety 
and State Security I" the Nuclear Field (see Nuclear Law 
Bulletin No 24), 

- study problems connected wulth the technlcal safety of 
lnstallatlons and their operation, 

- co-ordinate the work of the different lnspectlon services 
responsible for supervlslng the health and safety of workers 
I" nuclear lnstallatlons and provide the necessary technical 
support I" this respect, 

- propose the deslgnatlon of approved bodies to which the State 
entrusts special tasks 1" the above field, and supervise 
their work. 

The Service, as mentloned above. IS part of the Hlnlstry of 
Employment and Labour and Includes a technlcal sectIon and an admlnlstratlve 
sectloll 

The Royal Order also lays down a number of provlslons on the 
quallflcatlons of the Service personnel or, the fields of nuclear science 
and radlatlon protection 
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1981 Royal Order concernlnq the Service for Protectlo” aqalnst lonlzlnq 

Radlatlons 

The Royal Order of lath August 1981 concerning the organlsatlo” 
and the admlnistratlve structure of the Service for Protectlon against 
Ionlzlng Radlatlons came Into forcewhen It was published I” the Belgla” 
Offlclal Gazette of 25th August 1981 

This Service, rlthln the Mlnlstry for Public Health and the 
Family, IS responsible, xnfer alla, for 

- controlling the appllcatlon of the General Regulations for 
Protectlon of the Population and Workers against the Hazards 
of Ionlzlng Radlatlons (see Nuclear Law Bulletln Nos. 1, 7 
and 231, 

- examlnlng the llcenslng appllcatlon flies for nuclear power 
plants and other Class I establishments as well as Class II 
and III establishments operated by the State, . 

- examln~ng the llcenslng appllcatlon flies for the import, 
transit and transport of radloactlve substances, as well as 
controlling compliance with the llcenslng condltlons, 

- examlnlng the llcenslng appllcatlo” flies for the use, 
manufacture and dlstrlbutlon of radioactIve substances for 
medlcal purposes, as well as controlling compliance vlth the 
llcenslng condltlons, this also applies rlth respect to 
lrradlated food, 

- proposIng the approval of radiation-emitting medlcal 
appliances and controlling such appliances, 

- acting as the secretariat for the lntermlnlstarxal Commlsslon 
for Nuclear Safety and State Security III the Nuclear Field, 
and finally 

- draftlngnewregulatlons on lonlrlng radlatlons and keeping 
them under review 

The Annex to the Royal Order lays down detalled provisions as 
to the quallflcstlons required for the executive personnel 

REGIME OF RADIOACTIVE MATERIALS 

1981 Act concernlnq condltlons for the export of nuclear equipment and 

technoloa 

The Act of 9th February 1981 concerning condltlons for the 
export of nuclear aaterlals, equlpnent and technological data was 
publlshed I” the Belgian Offlclal Gazette of 10th Harch 1981. 

The purpose of the Act 1s to ensure that, I” ~nplesentetlo” of 
InEernatlonal agreements on nuclear non-proliferation, exports to “on- 
nuclear weapon states of such materials and equipment are intended solely 
For peaceful uses To secure compliance with these conditions, each 
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export operation IS sub.ject to prior authorlzatlon by the lllnlster 
responsible for energy, Following the oplnlon of an advisory commlttee 
made up of representatives of the Hlnlstrles concerned, who are designated 
by the King 

The materials, equipment and technological data are speclfled 1" 
accordance vlth lnternat1onal agreements 1” the nuclear field to vhlch 
Belgium 1s a Party A Royal Order determlnes the condltlons for granting 
the authorlzatlon, these concern the lnternatlonal security control to be 
applied and physlcal protectlo” measures 

THIRD PARTY LIABILITY 

Bill on nuclear third party llablllty 

The Belgian authorltles have for several years now been 
studying a 6111 to replace the Act of 18th July 1966 on nuclear third 
party llablllty which contains a number of provls~ons for lmplementatlon 
of the Paris Conventlo” (see Nuclear Law Bullet=" No 16) This Bill 15 
far more detailed end would enable Belgium to ratify the Brussels 
Supplementary Convention 

The Bill has now been approved by the Counrll of Nlnlsters and 
by the Council of State, It should be submltted to Parliament as soon as 
circumstances permit The text of the Bill 1s reproduced 1” the 
Supplement to this issue of the Nuclear Law Bullet=” 

FOOD IRRADIATION 

1960 Orders on the treatment of food by lonlzlnq radlatlo” 

The Order of 16th July 1980 (published 1" the Offlclal Gazette 
of 19th August 1980) regulates the treatment by lonlzlng radlatlon of 
food for human and animal consumption The Annex to the Order lists the 
foods which may be lrradlated and lays down the llcenslng requirements as 
well as the technlcal speclflcatlons to be complied with for each Item 

The Order of 16th October 1980 (publlshed 1” the Offlclal Gazette 
of 28th November 1980) vhlch supplements the above Order adds other foods 
to the approved list, together vlth the related llcenslng and technical 
requirements 
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l Brazrl 

ORGANISATION AND STRUCTURE 

1981 Resolution of the Nuclear Energy Commission concerning approval of 

independent technlcal supervisory bodies 

Resolution No 02/81 was issued on an experimental basis by the 
Brazilian Nuclear Energy Commission on 3rd April 1981 and came Into force 
when it was published 1” the Official Gazette of 7th May 1981 

The purpose of the Resolution 1s to establish the requirements 
to be complied with for the approval of undertakings as technical super- 
vlsory bodies which are Independent of nuclear facllltles The Resolution 
applies to bodies resonslble for the technlcal supervlslon of actlvitles 
1” quality assurance programmes which are elaborated in accordance vlth the 
Commission’s Code of Practice adopted by Resolution No 15/79 of 20th 
December 1979 

RADIATION PROTECTION 

1980 Resolution of the Nuclear Enerqy Commission concernlngthe llcenslnq 

procedure for preparation and use of unsealed radloactlve sources 

Resolution No lo/B0 was lssuedon an experimental basis by the 
Nuclear Energy Commission on 12th December 1960 and was published in the 
Offlclal Gazette of Zlst January 1981 

The Resolution regulates the licensing procedure for the 
preparation and use of unsealed radloactlve sources by qualified persons 
It applies to the preparation and use of such sources for therapeutic 
and dlagnostlc purposes in Y~YD and in vitro and for research purposes 

REGIME OF RADIOACTIVE MATERIALS 

1981 Resolution of the Nuclear Enerqy Commlsslon concernlnq physical 

protection measures for nuclear facilities and activltles 

Resolution No. 07/81 YES Issued on an experimental basis by the 
Nuclear Energy Commission on 27th July 1981 and was published in the 
Official Gazette of 26th August 1981 

The purpose of the Resolution is to establish the general 
principles and basic requirements for the physical protect=@" of nuclear 
facllltles and actlvlties It applies to all activities and faclllties 
connected with the production, use, processing, reprocessing, handling, 
transport and storage of materials involved 1” the Braz~llan nuclear 
programme 
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The Resolution provides, 1” connection with nuclear facilities, 
that a preliminary physical protect=@” plan must be submitted to the 
Commlsslon 1” the first stages of the proJect The plan defines the areas 
to be protected and the measures to be taken for such protection A 
final physical protect=@” plan must be submitted prior to the issue of an 
operating licence The Resolution further provides for the setting up of 
a Physical Protect=@” Service responsible for ensuring compliance with 
the approved measures 

l Canada 

RADIATION PROTECTION 

1981 Amendment to the Radlatlon Emlttinq Devices Requlations of 1972 

The Radlatlon Emitting Devlces Regulations of 10th February 1972, 
as amended (see Nuclear Law Bulletm Nos 11 and 26) were further amended 
by Order of 3rd April 1981 (SOR/Rl-286, Canada Gazette, Part II, Wol 115, 
No. 8 of 2Znd April 1981). 

The amendment concerns the lnsertlon in Schedule I of ultra- 
sound therapy devices, this also modifies Schedule II which now includes 
the standards for design, construction end operation of these devices as 
well as labelllng requirements from the viewpoint of radiation safety 

l France 

ORGANISATIDN AND STRUCTURE 

1981 Decree on the Atomlc Energy Commission 

Ordinance No. 45-2565 of 18th October 1945 setting up an Atomic 
Energy Commission (Commissarlat P 1’Energle Atomique - CEA) was amended on 
several occasions and in particular. by Decree No. 70-878 of 29th 
September 1970 (see Nuclear Law Bulletin Nos 6 and 11). 

Decree No. 81-789 of 18th August 1981 (published in the Official 
Gazette of 20th August 1981) amends certain provisions of the 1970 Decree, 
namely the composition of the Committee for Atomic Energy and the presen- 
tation of the annual report on the activities and management of the CEA 
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The 
several tines 
reproduced I” 
Bulletin 

text of the Decree of 29th September 1970, as amended 
and more recently by the Decree of 18th August 19131, 1s 
the “Texts” Chapter of this issue of the Nuclear Las 

1981 Decree on the High Council for Nuclear Safety 

Decree No 81-978 of 29th October 1981 (publlshed I” the 
Offlclal Gazette of 31st October 1981) amends the Decree of 13th March 
1973 setting up a High Council for Nuclear Safety and a Central Service 
for the Safety of Nuclear Installations (see Nuclear Law Bulletin No 11) 

The High Council for Nuclear Safety, which IS attached to the 
Hlnlstry of Industry, 1s competent to advise on all questlons lnvolvlng the 
safety of nuclear lnstallatlons, which 1s defined as all the technlcal 
requirements at the construrtlon stage and at the operatlonal stage of 
nuclear lnstallatlons, to ensure their normal operation as well as 
accident preventIon The Council may make any recommendations to the 
Mlnlster of Industry vhlch It considers necessary for lmprovlng the 
efflclency of actions I" this field 

It should be noted that, henceforth, the Natlonal Assembly, the 
Senate and the regional or general Councils concerned may request the 
Minister to submit for consideration by the High Council all important 
matters slthln Its competence In particular, the High Couocll may be 
consulted on the sclentlflc and technlcal quality of measures planned to 
provide the public with lnformstlon on nuclear safety 

1981 Decree on the Council for External Nuclear Policy 

A Decree of 1st September 1976 had set up a Council for External 
Policy (see Nuclear Law Bulletin No. 20) responsible for deflnlng the 
policy for the export of nuclear technolog), equipment and products shlch 
are sensltlve from the viewpoInt of the non-proliferation of nuclear 
weapons Decree No. 81-822 of 4th September 1981 (published 1” the Offlclal 
Gazette of 6th September 1981) amends the composltlon of the Council. which 
1s now the following the Prime Mlnlster, the Ministers for Trade, for 
Research and Technology, for External Relations, for Defence, for Economy 
and Finance, for Industry, the Mlnlster delegate to the Hlnlster for 
Industry, responsible for energy, and the Admlnlstrator-Genera1 of the 
Atomic Energy Commission. 

1981 Order on the lnstltute for ProtectIon and Nuclear Safety 

The lnstltute for Protectlon and Nuclear Safety was set up wlthln 
the Atomic Energy Commission ,CEA) by an Order of 2nd November 1976 (see 
Nuclear Law Bulletin No 18) This Order has been amended by an Order of 
the Nlnlster for Industry dated 29th October 1981 and publlshed I” the 
Offlclal Gazette of 31st October 1981 

The new Order speclfles that, 1” connectlon with nuclear safety, 
the lnstltute provides direct technical support to the Central Service for 
the Safety of Nuclear lnstallatlons The practical measures for this 
collaboration 1~111 be agreed between the CEA and the MInxtry of Industry. 
The other provlslons 1" the Order concern, I" particular, the composition 
and duties of the lnstltute's dlrectlng bodies 
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REGlt4E OF RADIOACTIVE MATERIALS 

French Aequlatlons for the Protectlo,, and Control of Nuclear llaterlals 

The Offlclal Gazette of the French Republic has recentl) 
publlshed two decrees issued under the Act of 25th July 1980 on the 
protectlon and control of nuclear materials, published 1” the @fflclal 
Gazette of 26th July 1980 (see Nuclear Law Bulletin No 26) 

It may therefore be of value to take an lnltlal look at this 
whole series of measures, most of whose provlslons are already I” force, 
although they require to be backed up by a number of Orders 

Fully to understand the nature and scope of the neu leglslatlon 
which IS some of the most complex currently to be found in countries 
using nuclear energy, It has to be seen I” the natlonal and lnternatlonal 
context 

For many years the Commlssarlat a 1’Energle atomlque (CEA’, a 
Stats public body, was the sole owner of nuclear materials in France 
For Its 0~” Internal purposes It had adopted a series of measures intended 
to guarantee under all circumstances Its control of the management and 
protection of nuclear materials in Its possession so far as the following 
were concerned 

- the follow-up of and acrountlng for nuclear materials 
hence the CEA’s long-established “Code cf management for 
basic materials”, 

- physlcal protection of nuclear materials wlthln premises and 
lnstallatlons and 1” the course of transport, 

Changes 1” recent years following the development of nuclear 
energy and Its lndustrlal exploltatlon have resulted 1” an increase 1” the 
numbers of those concerned in the fuel cycle, from the uranium ore 
processing plant down to the reprocessing stags, and of course lncludlng 
the productlon of electrlclty when ornershlp of the nuclear fuel passes to 
the Electrlclt& de France (EDF). Natlonal leglslatlon had therefore 
become necessary, particularly since France wished to support the 
obJectives of the lnternatlonal Atomic Energy Agency (IAEA) in the control 
of the prollferatlon of nuclear weapons France therefore partlclpated I” 
the work of the London Club deslgned to make exports of “sensltlve’ 
nuclear materials to countries rlthout nuclear weapons subJect to per) 
strict rules Lastly, France was due to sign the draft lnternatlonal 
ConventIon on the Physical Protection of Nuclear Waterlals prepared by the 
IAEA, open for signature since March 1980 dealing with standard 
physical protectlo” measures and the deflnltlon of offences 1” connection 
with the mlsappropriatlon of nuclear materials 

I scope Of the new leglslatlon 

Under Sectlon 1 of the Act of 25th July 1980 the ns” leglslatlon 
applies to fusible, flsslle, fertile or other nuclear materials, except 
for ores contalnlng one or more of the fusible, flsslle or fertile 
elenents included on the list contained 1” a decree made 1” the Consell 
d’Etat This list appears I” Section 1 of Decree NO 81 512 of 12th fla, 

-This note was prepared by the French Commlssariat a 1’Energie Atomlque 
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1981 on the protectlon and control of nuclear materials (Official Gazette 
of 14th May 1981) It includes plutonium, uranium, thorium, deuteriun, 
trltlum and lithium 6 

However, with the exception of the prov~slons I” Sectlon 8 
lmposlng pensltles for the unlawful possesslo” of nuclear materials, the 
Act doss not apply to nuclear materlsls allocated for defsnce purposes or 
present I” nuclear lnstallatlons connected with defence Such materials 
are covered by the special rsglms set out 1” Decree No 81-558 of 15th 
May 1981 on the protectlon and control of nuclear materlals in the field 
of defence (Offlclal Gazette of l’th May 1981) and I” the Order of the 
Prime Minister of the same date 

The prlnclples of this rsglme are set out 1” Sections 2 and 3 of 
the Act of 25th July 1980 "the import and export of nuclear materials, 

and the productlo,,, possession, use and transport of such materzals 
are subject to llcenslng and lnspectlon- *The 11cence may specify Its 
duration, the guantltles and form of the nuclear materials concerned, and 

measures to be taken to ascertain tbelr location, and to prevent thexr 
beug stolen, mlsapproprlated 01 lost. 

Condltlons related to the issue of llcences were set out II-, the 
Decree of 12th May 1981 on the protection and control of nuclear materlals 

This Decree states that l~cences shall be issued by the Mlnlster 
of Industry, after consulting the Mlnlster of the lnterlor and, 1” the 
case of imports and exports, the Mlnlster responsible for foreign 
re1at1ons 

When several establishments are Involved, a separate application 
must be made for each establishment The llcence application must state 
the name and status of the dsslgnated representative of the establishment, 
the nature of the actlvltles shlch the applicant Intends to carry on, and 
the nature and the maxxmum quantltles or maximum flows of materlals which 
the actlvlty of the applicant ~111 involve Documentation attached to the 
appllcatlon must describe the atomic installations, their organlsatlon 
and protsctlon and inspection arrangements 

A licsnce must be issued for each establishment and 1” some cases 
for each installation where establishments consist of a number of dlstlnct 
lnstallatlons The llcence may be Issued SubJect to condltlons and llmlts 
relating to Its duration and to quantltles of materials held, and may be 
suspended or revoked, primarily 1” cases where an offence has been 
commltted 

The Minister of Industry must be given prior notlce of any 
changes in the circumstances under which the licensed actlvltles are 
carried out, and a fresh appllcatlon 1s required for any changes deemed 
important by the Mlnlster 

The Act of 25th July 1980 made provlslon for quantltles of 
materlals to be flxed below shlch llcences would not be required These 

llmzts are set out 1” the Decree of 12th May 1981. For example, 15 grams 

ln the case of enriched uranium and 500 kilograms for natural uranium 
~~10~ thsss llmlts, the posssss~on, transport, import or export of nUcls=r 
materials requires no more than a simple declaration to the Mlnlster of 
Industry 
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Uhere quantities do not exceed certain very low limits (e g 1 
gram of plutonium or enrlched uranium, 1 kllogram of natural uranium) a 
declaration IS not required tleasures for the follow-up and lnspectlon 
of declared matsrlals are to be speclfled I” an Order 

As we have seen, regulated actlvltles Include the production, 
possesslo", transfer, use and export of nuclear materials The concept 

of transfer needs some explanation It appears to be different from 
transport and might cover changes 1” ownership or llablllty, not 
necessarily lmplylng anythlng more than the physlcal movement of nuclear 
materials or movements of materials between lnstallatlons wlthln a given 
establishment 

III Obl~gatlons of the llcence holder 

These obllgatlons form the second part of the legislation and 
are covered by the general term of control or inspection Under the Act 
of 25th July 1980 this 1s interpreted 1” a very broad sense the aim 1s 
to prevent losses, theft or mxsappropriation of nuclear materials It 
includes -the technlcal and accounting aspects of operat~ons~, -it mu.st 
ntake lt possible at all tunes to know vhere loater~als are slt~at~on and ho,, 
they are being used and to xdentlfy the nature and guantxt~es of any 
materials m2*.5lng It also uacludes measures Intended to pzevent theft 
and m~sapproprlat~on' 

Although the wording 1s not very clear on this point a 
dlstlnctlon has to be made between 1nspectlc.n and control which 1s the 
responslblllty of the llcence holder, and the duty laid on government 
authorltles to check that such measures are being applied 

As regards the obllgatlons of the llcence holder, these are set 
up in the Decree of 12th May 1981 where the general term of lnspectlon or 
control 1s also used The Decree dlstlngulshes between 

- measures to follow-up and account for materials, 

- neasures for the containment and survs~llance of msterlals 
and for the physical protectlon of the premises where they 
are sltuetsd, 

- measures for physical protection 1” the course of transport 

(a) The follow-up of and accounting for nuclear materials 
should enable the llcence holder at any time to know the quantltles of 
materials I" his possession, how they are being used, and any processing 
to rhlch they are subJect. so as to reveal any ano"alles 

Provision 1s made for verlflcatlon by stocktaklng at regular 
intervals. The llcence holder must inform the Mlnlster of Industry of 
any anomaly and immediately notify the police and gendarmerie of any 
disappearance of nuclear materials, whether through theft, loss of mls- 
appropriation 

An Order ~111 subsequently lay down detallsd arrangements for 
follow-up and accounting procedures for nuclear materials 

The Order ~111 specify how accounting for materials 1s to be 
carried out and the frequency of stocktaklng 

(b) nsasures for the containment and surveillance or materials 
and for physical protection. 
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The Decree of 12th May 1981 dlstlngulshes between 

- measures for the containment of materials within estSbllsh. 
ments or lnstallatlons urhlch are designed to prevent un- 
authorized or unJustlfled movements of materlals, 

- survelllaoce msasures to ensure that contal~ment IS complete, 
that there 1s no abnormal departure of materials and that 
there IS no tampering vlrh the accounting or surveillance 
systems, 

- physlcal protectlon mea~uce~ 1” the true sense concerning 
local facllltles and lnstallatlons contalnlng materials and 
designed to protect them agalnst mlsapproprlatlon or un- 
lawful acts 

For the purpose of physical protection measures nuclear 
materials are dlvlded Into three categories set out 1” a table annexed to 
the Decree 

(1) materials ln category Ill (three grams for plutonium, 15 grams 
for hlahly enrlched uranium, 550 kg for natural or depleted 
uranlumf must be stored within a zone to which access IS 
restricted, 

(2) materials 1” category II (400 grams for plutonium, 1 kg for 
highly enrlched uranium) must be the subJect of special 
“easures, such as physical barrlers and permanent surveillance 
by guards 

For the category contalnlng the most sensltlve materials (2 kg 
for plutonium, 5 kg for highly enrlched uranium) It IS necessary to take 
quite exceptional measures storage urlthln a protected zone with access 
reStrIcted -to persons with maximum security clearance' under the 
surveillance of guards -in close lla~son with the polzce and emergency 

*efYlCes- 

These levels of physlcal protection and the classlflcatlon of 
nuclear materials correspond 1” the main to the crltsrla set out I” the 
table annexed to the lnternatlonal Convention on the Physical ProtectIOn 
of Nuclear Materials The same crlterla are used for the physical 
protection of nuclear materials ln the course of transport, protection 
msa~urs~ being adapted to the category of materials concerned 

- For all nuclear materials (except however for natural 
uranium, depleted uranium and thorium) prior notlce of a 
transport must be glue” to the Mlnlster of Industry and the 
Mlnlster of the Interior, ssttlng out 1” the case of 
SUCCESSIVE tourneys the condltlons for the transfer of 
liability from one carrlsr to the other 

- For materials 1” categories I and Ilthe means Of transport 

must be approved by the Mlnlster of Industry, approved routes 
must be followed, prior approval for the opsratlon must be 
obtalned , and constant checks must be carried out from S 
flxed lnstallatlon 

- For materials 1” category I, provlslon IS made for special 
protection by an escort provided by the CBCP~~=, with ths 
asslstSnce, where necessary, of the police 
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The rules governing the protectIon and control of nuclear 
materials are to be laid down at a later date by a Joint Order of the 
fllnlster of Industry, the Rlnlster of the Interlor and the 'Ilnlster of 
Transport, after obtalnlng the opinion of a special committee rpsponslbl? 
to the Mlnlster of Indutry, 1 e the commlttee for the protectlon of tic 
transport of nuclear materials 

Lastly, a special obllgatlon 1s Imposed on the exporter of 
nuclear mater1a1s Sectlon 2 of the Act of 25th July 1980 requires the 
exporter to reach agreement vlth purchasers as to the condltlons on uhlch 
materials are to be used 

I” Offences, crlmlnal penalties and l~a*~l~ty 

The Act of 25th July 1980 provides for crlm~nal penalties in 
three cases 

- Unlawful appropriation of nuclear materials, coberlng 
cases of theft and mlsapproprlatlon, the unauthorized 
exercise of actlvltles vlthln the scope of the Act or the 
provlslo” of deliberately mlsleadlng lnformatlon for the 
p”=~ose of obtalnlng a llcence A person convIcted of a" 
offence 1s punlshable by from two to ten years lmprlsonnent 
and a fine (Section 6) 

- Interference vlth Inspection or control or the deliberate 
provlslon of Inaccurate lnformatlon to the control 
authorltles the person responsible 1s punishable by 
lmprlsonment for from two months to two years and a fine 
(Section 7) 

- Failure to declare a loss or a theft of materials 1s 
punlshable by from fifteen days to two years lmprlsonment an< 
a fine (sectloll 8) 

- A sentence of lmprlsonment may or may not be accampanled b) a 
fine 

The Decree of 12th May 1981 Introduced a number of penalties for 
m1nar offences These may be Imposed by a magistrates court and may be 
created by regulation, whereas crlmlnal penaltles in France are 
exclusively a matter for leglslatlon 

These penaltles are designed to punish non-compliance ulth the 
terms of the llcence, particularly those dealing with measures to be taken 
for the purposes of the lnspectlon and control of nuclear materials 
They are mlnar offences in what 1s known as the fifth category, punlshable 
by lmprlsonment for from ten days to one month and a fine 

This look at offences lnvolvlng the possesslo” of nuclear 
naterlals raises the question firstly of who 1s responsible for ens”rlng 
compliance vlth the requirements of the Act and the Decree and, secondl}, 
of vhlch authorltles are responsible for enforclng the leglslatlon and for 
prosecuting offences 

\a) It follows from the prov~slons of SectIon 8 of the Act of 
25th July 1980 and SectIons 27 and 28 of the Decree of 12th May ~981 that 
responslblllty for the lnspectlon and control Of nuclear materials 
lncl,,dxng the obllgatlon to notify the police Of all cases Of loss 01’ 
theft lies pr~,nar~ly vlth the llcence holder, with the head of the 
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establishment where the nuclear materials are situated and with the 
employees who have “legal’ custody of such materials, being persons 
directly responsible for lnspectlon and control measures 

always 
Where the llcence holder 1s an Incorporated body, as 1s nearly 

the case, the directors are responsible for compliance with the law 
They must deslgnate a representative for each establishment contalnlng 
nuclear materials with particular responslblllty for ensuring the regular 
appllcatlon of controls over nuclear materials 
IS normally the head of the establishment, 

This representative, who 
must in his turn Inform the 

employees directly of the penaltles to which they may be liable if an 
offence 1s committed Employees must acknowledge in vrltlng that they have 
been Informed of the penalltles to which they are liable should they fall 
to declare a loss or theft 

(b) Breaches of the leglslatlon on the protectIon of nuclear 
materials may be formally reported by officers or agents of the Judlclal 
pollee, I” line with the normal rule of French crlmlnal law Dffences 
may also be reported by offlclals in the lnspectlon service or any other 
service specially concerned with such matters by reason of their work 

= 9 customs officers in the case of imports and exports, fraud 
preventlon officers, and, as regards nuclear lnstallatlons, inspectors 
of large nuclear lnstallatlons and Inspectors from the Central Service 
for Protection against Ionizing Radiation It ~111 be noted that 
inspectors for large nuclear installations were already Jointly responsible 
with the Prefect for the enforcement of measures for the physlcal 
protection of lnstallatlons taken by the operator to prevent any unlawful 
actlon or mlsapproprlatlon of fisslle or radloactlve materials These 
measures form part of the special protectlon plan which exists for each 
nuclear establishment under an Ordinance of 29th December 1958 This 
Ordinance deals with the protectlon of installations of vital natlonal 
importance Nearly all nuclear installations are consldered to fall 
wlthln this category 

Moreover, the enforcement of measures relating to nuclear 
materials under the Act of 25th July 1980 and the Decree of 12th May 1981 
1s a particular responslblllty of the Minister of Industry who appoints 
the offlclals concerned These offlclals are bound by a duty to respect 
the confidential nature of their work 

Lastly, special mention must be made of the co-ordlnatlng role 
played by the Intermlnlsterlal CommIttee for Nuclear Safety, which the 
Decree of 4th August 1975, as amended entrusts, enter alla, with the task 
of co-ordlnatlng actlon in relation to the inspectlon and safety of 
nuclear materials 

The Act of 25th July 1980 and recent Instruments made under It 
have fllled in a gap which previously existed I” French nuclear law 

A large number of provisions are already applicable and llcenslng 
and control procedures are now being put into effect under the response- 
bility of the Mlnlster of Industry Provlslon has been made for 
lmplementlng orders which ~111 clarify exlstlng provxs~ons, particularly 
I” the field of accounting for nuclear materials and transport procedures 
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This descrlptlon of French law on the protectlo” and control of 
nuclear materials shous that the present system now more or less accords 
on all points ulth the IAEA recommendations The general prlnclples are 
the same Differences only concern secondary matters or practical 
arrangements Measures taken by French authorltles and operators under 
national law ~111 therefore facllltate the lmplementatlon of the Inter- 
natlonal commitments made by France 

l Federal Republrc of Germany 

RADIATION PRDTECTION 

First Amendment to the 1976 Radlatlon ProtectIon Drdlnance 1981) 

The Radlatlon ProtectIon Drdlnance of 13th October 1976 (see 
buclear Law Bulletln Nos 16, 18 and 19) has been amended by the First 
Ordinance to Amend the Radlatlon Protection Ordinance of 22nd May 1981 
(Bundesgesetrblatt 1981, 1, p 445). The amendment prescribes neu llmlts 
for the use, storage and disposal of glassware, ceramic ObJects and chlna- 
ware which contain uranium The Ordinance entered Into force on 1st June 
1981 

Third Drdlnance to amend the Ordinance implementlnq the Act concernlnq -____ 
lJn*ts of Measurement (1981) 

This Ordinance of 8th May 1981 $Bundesgesetzblatt 1981, I, 

P 4221, prescribes that 181 the Radlatlon Protection Ordinance, the 
derived SI unit \Internatlonal System of Unlts) of the equivalent dose 
"Joule per kllogramme" (J/kg) should be replaced by the derived SI-unit 
"s*evert" ,Sv) 

REGIME OF NUCLEAR INSTALLATIONS 

Bill to Amend the 1977 Ordinance on the Procedure for Llcenslnq of 

Nuclear Installations (1981) 

York 1s under way in the Federal MInIstry of the Interlar to 
prepare a Bill to amend the Ordinance concerning the Llcenslng 
Procedure for Yuclear Installations of 18th February 1977 (see 
Supplement to Nuclear Law Bulletln No 19) The purpose of the planned 
amendment 1s to expedite and concentrate the llcenslng procedure for 
nuclear installations Particular emphasis IS placed on the question of a 
new public hearing held 1" cases where a substantial alteration of an 
exlstlng lnstallatlon 1s required. 
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l Italy 

RADIATION PROTECTION 

1981 Mlnlsterlal Decree on the quallflcatlon of experts and medlcal 

practltloners for radlatlon protectlon surveillance 

The Decree of the Minister of Labour and Social Affairs of 1st 
August 19131 (published In the Italian Gazette of 25th August 1981) 
concerns the procedure for admlsslon to examlnatlons, for lncluslon In the 
natlonel list, of qualified experts end approved medlcal practitioners who 
are competent in radlatlon protection matters The Decree came Into force 
on the day following Its publication and replaces a former Decree of 24th 
June 1978 on the same SubJect (see Nuclear Law Bulletin No 22) 

l Netherlands 

ENVIRONMENTAL PROTECTION 

1979 Environmental Protection Act amends the 1963 Nuclear Enerqy Act 

The Environmental ProtectIon (General Prov~slons) Act of 1979 
(Bulletin of Acts, Orders and Decrees No 442, 1979) and the Act 
implementing It (BulletIn of Acts, Orders and Decrees No 443, 1979) came 
into force on 1st September 1980 The Environmental Protection Act makes 
a number of amendments to the Nuclear Energy Act of Zlst Feburary 1963 
(see Nuclear Law BulletIn Nos. 3, 4 and 5) The amendments concern the 
licensing procedures, in particular, applications, issue of llcences and 
appeals and provide for greater access to documents as well as public 
involvement in the granting of llcences. 

The EnvIronmental Protection Act lays down the procedure for the 
admlsslbllity of an application for a llcence (Section 7) and the tlme- 
limit for a reply by the authorltles (Sections 9 and 43) Appeals inay be 
made by interested partlea agalnst rullngs concerning llcences for nuclear 
actiultles which may be granted slthout a public psrtlclpatlon procedure 
(Sectlon 53) under the Nuclear Energy Act together vlth the 1969 Nuclear 
Installations (Fissionable Materials and Ores) Decree (See Supplement to 
Nuclear Law Bulletln No. lo), the 1969 Devices Decree and the 1969 Radio- 
active llaterials Decree (see Nuclear Law Bulletln No 8) 

In connectlon with access to documents, the Environmental 
Protection Act provides In detail for posting of notlces, and their 
publication I” the Government Gazette and ln newspapers, In compliance with 
the requirements of the Act (Sectlon 13), notably as regards the 
authorltles vlth vhlch obJectlons nay be lodged. In addltlon, all 
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documents concerning an sppllcstlon for a llcence must be made svsllsble 
for public perusal 

Any person may lodge a reasoned ObJectlo,, with the suthorltles 
(Section 20) or may ObJect orally at a public meeting in the 
munlclpsllty concerned. t’leetlngs on sppllcatlons for llcences are held 
to provide an opportunity for an exchange of “lews between the llcenslng 
suthorlty, the sppllcsnt and the public. A report of the meeting 1s sent 
to al1 psrtlclpsnts (!iect1on 21) Furthermore, when a provls~onsl 
llcence IS granted, It 1s provided that, as a rule, persons hsvlng 
obJected to the requested llcence I" the first place may agal” lodge a 
reasoned ObJeCtlon 1n srltlng (Section 28) The Act fixes the condltlons 
to be complled with, lncludlng the time-llmlts, for the procedure for 
appeals sgslnst the prov~slonsl llcence as well as for the declslons by the 
competent suthorltles 

l Peru 

REGIME OF RADIOACTIVE IIATERIALS 

1960 Decree-Law on rsdlosctlve ores 

In “lel of the need to Secure assured reserves of radlosctlvlty 
ores to meet energy requirements. the Government of Peru decided to enact 
leglslstlon for the explorstlon and exploltstlon of rsdlosctlve ores 1” 
the nstlonsl territory and I” waters wlthln Its JurlsdlCtlon The purpose 
of Decree-Law No 23112 on rsdlosctlve ores of 9th July 1980 1s to provide 
a framework for the discovery and assessment of exlstlng uranium resources 
I” Peru to determine their lncldence on the nstlonsl economy 

The Decree-Law vests I” the Peruvlsn Institute for Nuclear 
Energy - IPEN (see Nuclear Law Bulletln No. 20) responslblllty on behalf 
of the State for lmplementstlon and control of the sctlvltles covered by 
this Decree-Law 

IPEN may enter Into contracts with nstlonsl or foreign under- 
tsklngs for explorstlon and exploltstlon of rsdloactlve ores and 15 
sntltled to receive certsln benefits. calculated on the bssls of the 
chsrscterlstlcs of the deposits and the lnternstlonsl market price of the 
products. As far as Its share 1s concerned, the undertsklng concerned may 
export al1 or part of the products. subJect to prior suthorlzstlon by IPE\I 
and after the nstlonal demand has been met 

The Decree-Law further provides that, I” connection with rsdlo- 
sctlve waste dlspossl, envlronmentsl protection and rsdlstlon protectlon, 
lnternstlonsl regulstlons and rules Issued by IPEN must be observed 

Flnslly, the Decree-Law amends Decree-Law No 21875 of 5th July 
1977 setting up IPEN, in partlculsr, by provldlng that the latter 
represents the State in all matters related to explorstlon for and 
exploltatlon of rsdlosctlue ores. 
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l Sweden 

THIRD PARTY LIABILITY 

1981 Decree on nuclear third party llsblllty 

Decree No 327 of 23rd April 1981 imlemented I" Sweden two 
Declslons adopted on 27th December 1977 by the DECD Nuclear Energy Agency's 
Steering Committee (see Nuclear Las Bulletln No 21) The first Declslon 
concerns the exclusion of certsln kinds of nuclear substances from the 
application of the Paris ConventIon on Third Party Llsblllty I" the Field 
of Nuclear Energy and the second Decision excludes small qusntltles of 
nuclear substances from Its scope 

SectIon I of the Decree and its Annex concern these exclusions 
while the other provlslons (Sections 2 to 6) were transferred from 
Decree 1968 No 46 which 1s replaced by this neul Decree The Decree came 
Into force on 1st July 1981 

l Switzerland 

NUCLEAR LEGISLATION 

Revision of the 1959 Atomic Energy Act (1981) 

Background 

The Federal Act on the Peaceful Uses of Atomic Energy and 
Protection sgslnst Rsdlstlon of 23rd December 1959 has already been partly 
revised The Federal Order of 6th October 1978 concernng the Atomic 
Energy Act amended the llcenslng procedure (see Nuclear Law Bulletln Nos 
19, 20. 22 and 23) Henceforth, operators must obtsln a general llcence 
to construct a nuclear lnstsllstlon This general llcence 1s no longer 
required for nuclear lnstsllstlons which are I" operstlon (Muhleberg, 
Beznsu I and II, Gogsen) or whose constructlon was suthorlzed in 
accordance with the 1959 Act (Lelbstsdt) The new Order provides for a 
transitory system for instsllstlons which have been granted site Iicences 
~Sectlon 12(21/ This provlslon applies to the following proJects 
Kslsersugst (Canton of Asrgsu), Grsben (Canton of Bern) and Verbals 
(Canton of Geneva). In connection with these Instsllstlons, the 
authorltles, ln the co"rse of a slmplifled procedure for the issue of a 
general llcence, Just conslder whether the energy produced 1n the 
lnstsllstlon truly corresponds to an effective need I" the country 

An Ordlnsnce of the Federal Council of 11th July 1979 regulates 
the procedure sppllcsble to general llcences for nuclear lnstsllstlons 
with regard to holders of a site llcence (see Nuclear Law Bulletln No. 24). 
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The vslldlty of the 1978 Federal Order, which came into force an 
1st July 1979, expires upon entry Into force of a new Atomic Energy Act, 
and at the very latest by 31st December 1983 An overall revision of the 
1959 Act YSS therefore required of the Expert Commission appointed I” 1975 
by the Federal Department of Transport, Communlcstions and Energy The 
revlslon covers two parts 

The 1959 Act’s third party liability provlslons are charscterlred 
by two points 

- Only the operator of an installation may be held liable and 
the person suffering damage may not proceed directly against 
third psrtles for whom the undertsklng IS responsible iSectIon 
12(5!, prlnclple of chsnnelllng of llsblllty’, 

- the amount of lnsursnce Intended as cover for third part) 
Ilsblllty resulting from operstlon of an electricity- 
generstlng nuclear power plant 1s llmlted to 200 mllllon 
Swiss frsncs*(Federsl Council Ordlnsnce of 6th July 1977, see 
Nuclear Law Bulletin No. 20) If the damage caused exceeds 
the operator’s llmlted third party liability, the Act 
establishes a special system lnvolvlng the intervention of 
the public suthorltles (SectIons 27 and 28) 

The system of the 1959 Act is simllsr to that established by the 
Psrls ConventIon and the Brussels Supplementary Conventlon, which were 
slgned but have not yet been rstlfled by Swltzerls?d Uhile the prlnclple 
of chsnnelling of llsblllty 1s generally accepted in Switzerland, this is 
not the case regsrdlng the Ilmltstlon of llsblllty Apart from the Act on 
maritime nsvlgstion, there is no limitation of non-contractual lisbillt) in 
Swltzerlsnd On 10th December 1979, the Federal Council addressed its 
message to Parliament concerning an Act on nuclear third party lisbillty 
(the text of the Bill has been reproduced in the Supplement to Yuclesr Lsu 
Bulletin No 25) 

After hsvlng been considered by a commlsslon drawn from the 
States Council {representing the Cantons), the Bill is now being examined 
by an ad hoc commission of the National Council (representatives of the 
people) To date, the principle of the unlimited lisbllity of the operator 
put forward I” the Bill presented by the Federal Council has not been 
questioned It is assumed that rt should be possible for the new Nuclear 
Third Party Liability Act to enter Into force some time in 1983 

As mentloned above, the 1978 Federal Order concerning the 
Atomlc Energy Act is only a temporary solution pendlng overall revlslon of 
the Act In July of this year, the Federal Commlsslon for the revision 
of the Atomic Energy Act submitted, for consultstlon, to the Cantons and 
interested circles, a Bill on rsdlstlon protectloo and the use of nuclear 
energy. This 1s a Bill established by the Commlsslon Itself and in its 
present state should not yet be consldered as a Bill Issued by the 
Government An explanatory report is attached to this 6111 

On the basis of the results of the consultstlon procedure, the 
Federal Council may put a message and a new Bill before Psrllsment Until 
such time the Federal Order, which is valid until 3lst December 1983, may 
be renewed 

l n,e ~edersl couocll (Government) has ,ust decided that as from 1st January 1982, tbls 
smount would be raised to 300 mllllon Svlss Francs 
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RADIOACTIVE WASTE MANAGEMENT 

1979 Federal Ordinance on preparatory measures for the construction of a 

rsdlosctlve waste repository 

This Drdlnsnce of24th October 1979, which entered into force on 
15th November 1979, contslns details concernlog the speclsl procedure 
provided for under Section 10(Z) of the Federal Order of 6th October 
1978 concerning the Atomic Energy Act (see Nuclear Law Bulletln No 23) 
whereby the Federal Council must grant permlsslon before preparations for 
the construction of rsdlosctlve waste reposltorles may be undertaken 

The 1979 Ordinance defines preparatory measures as any sctlvity 
(= 9 test-drilling), other than preparatory measures vlthln the mesnlng 
of the Federal leglslstlon on compulsory purchase, designed to evaluate or 
test possible sites for waste repositories and specifies the sppllcstlon 
requirements for the necessary permission These include spproprlste maps 
and plans, a descrlptlon of the research progrsnme, a geoIogics1 report 
and a report on the effects (envlronmentsl etc.) that the proposed 
preparatory rnessures would have The sppllcstion to undertake preparatory 
measures 1s made to the Federal Department of Transport, Communicstlons and 
Energy which arranges for its publlcstlon and dlssemlnstlon to Interested 
parties who may lodge ObJections The flnsl declslon is then taken by the 
Federal Council but it is speclflcslly provided that the grsntlng of such 
permlsslon I” no way lmplles the right to actually construct the 
repository Approprlste inspection procedures are provided for to ensure 
that the preparatory work IS csrrled out 1” accordance with the condltlons 
of the permlsslon 

l Turkey 

ORGANISATION AND STRUCTURE 

Bill on the reorqsnlsstlon of the Atomic Energy Commlsslon (1961) 

A Bill on the reorgsnisstion of the Turkish Atomic Energy 
Commlsslon (TAEC) is presently being consldered by the Nstlonsl 
Security Council vhlch 1s the competent suthorlty 1” this field The 
purpose of the Bill 1s to provide a leglslstlve framework to develop 
nuclear sctlvlties ln Turkey as well as to modernlse the structure of TAEC 
to this effect 
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l Umted Kmgdom 

REGIME OF RADIOACTIVE MATERIALS 

The Education (Schools and Further Educstlon) Requlstlons, 1981 

These Regulstlons (5.1 1981, No 1086) were made on 23rd July 
1981. Regulstlon 6 of Part II of the Regulstlons concerns the use of 
radioactive substances and apparatus in schools and further education 
estsbllshments The approval of the Secretary of State for Educstlon and 
Science 1s required for the use of such substances and apparatus, and his 
approval may be withdrawn if arrangements for health and safety of pupils 
and staff are lnsdequste The Regulations revoke the Schools Regulstlons, 
1959 (as amended), and the Further Educstlon Regulations, 1975 

l Umted States 

STATEMENT BY PRESIDENT REAGAN ON NUCLEAR POWER (1981) 

On 8th Oetober 1981 President Reagan issued a policy statement 
on nuclear power Cslllng nuclear power -one of the best potent1ai SJrrzcs 
of new electrical energy supplies xn the coming decades., the President 
announced flue policy lnltlstlves -to correct present governnent 
d=f=c=enc=== and to enable nuclear power to make its esse,,tla~ COntrIUAc.c- 
to 0"~ future energy needs' 

First, the President dlrected the Secretary of Energy to glue 
immediate prlorlty sttentlon to recommending improvements 1n the nuclear 
regulatory and llcenslng process I” a manner consistent with public 
health and safety The ObJectlve IS to shorten the time Involved from 
the plsnnlng stage to lssusnce of an operstlng llcence for new nuclear 
power plants to 6-0 years from the present lo-14 years 

Second, the President dlrected the government sgencles to 
proceed with the demonstrstlon of breeder reactor technology, lncludlng 
completion of the Clinch River Breeder Reactor 

Third, the President Ilfted the ban placed by previous 
Administrstlons on commerclsl reprocesslog sctlvltles 1n the UnIted 
states. me called upon the prlvste sector to take the lead 1” developing 
commerclsl reprocesslog services 

Fourth, the President Instructed the Secretary of Energy, 
worklog closely with Industry and state governments, to proceed swiftly 
toward development of means of storlng and dlsposlng of commerclsl high- 
level rsdiosctlve waste 

Fifth, the President dlrected the Secretary of Energy and the 
Director of the OffIce of Science and Technology to meet vlth 
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representatives from unlversltles, private Industry and electric 
utllltles and report to him by 10th September 1982 on obstacles which 
stand I” the way of Increased use of nuclear energy and steps needed to 
overcome the obstacles 

REGIME OF NUCLEAR INSTALLATIONS 

Authority to issue temporary operating llcences (1981) 

Under the Atomic Energy Act of 1954, as amended, no person may 
QPSrStS S nuclear Power plant without. first obtalnlng an operStlng 
l=cence from the Unlted States Nuclear Regulatory Commlsslon A formal on- 
the-record Svldentlary hearing must be held upon request of any pSrson 
whose interest may be affected Under exlstlng law, the Commuxlon may not 
ISSUe Sn oP’=rStlng llcence until the hearing process has been completed 

TWO 6111s are "OY pendlng, one 1” each House of Congress, vhlch 
would authorize the CornmIssIon to issue temporary operating llcences for 
Power reactors PSndlng flnal actlon by the Commlsslon on the operating 
11cence app11cat1on Although the House and Senate bills differ 1” their 
particulars, 
fuel loading, 

both 6111s would allow the Commlsslon to lnltlally Suthorlze 
testing and operation of the reactor St a poser level which 

does not exceed 5X of rated thermal power Thereafter, a temporary 
operating llcence authorlzlng operation at greater power levels could be 
issued A temporary lnterlm llcence could not be applied for or Issued 
before the Commlsslon had completed Its Safety and envIronmenta evaluations 
of the faclllty, but could be Issued I” advance of the conduct or 
completion of any required hearings In addltlon, both Bills contain 
provisions which permit any person to file affldavlts I” support of, oP In 
opposltlon to, a request for a temporary operating 11cence Judlclal 
revues of the Commlsslon’s declslon with respect to the lSSuance of S 
temporary operating llcence 1s also permltted 

The need for this leglslatlon has arise” prlmarlly as a con- 
sequence of the March 1979 accident at Three Mile Island Following the 

accident, the Commission devoted Its prlnclpal attention to SvSluStlng the 
accident, Snd to developing regulatory improvements for presently OPSrStlng 
nuclear power plants Only llmlted NRC resourcSS were available to 
prepare and complete the necessary safety re”lSvs and hearings nSceSsSrY 
for issuance of operating llcences for nuclear power plants already under 
c0nstruct10n By late 1980 It became clear that delays would be 
experienced between the time when ConstructlOn Of So",,? of these PIantS 
would be completed and the time when all of the FSqulrSmentS for the 
1SS”a”ce of an operating 11cence, lncludlng hearing requlrenents, would be 

met 1” order to relieve these delays, the Commlsslon SubmItted S 
leglslStlvS proposal to Congress 1” March 1981 to SuthorlzS the C;;:;;Slo” 
to 1**lJe temporary operating 11cences for nuclear Power plants 
Bills reflect the l,,ltlal CongreSSlonSl r=SspO"se to the CommlSSlon's 

proposal 
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ENVIRONHENTAL PROTECTION 

Status of waste manaqement lewslatlon (1981) 

Leglslatlon to govern the storage and disposal of high-level 
radloactlve waste has been recelvlng serious conslderatlon 1” the 97th 
Congress of the Unlted States. Although a number of Bills have been 
introduced addresslng waste management issues, three Bills are recelvlng 
the most attention at this wrltlng - S 1662, H.R. 3809 (Title I) and a 
SubcommIttee of the House Science and Technology CommIttee substitute for 
H R 1993 and H R 4697 Though there are differences among the bills, 
each endeavours to establish a schedule for the establishment of disposal 
facllltles for high-level radloactlve waste 

A mayor issue I” nuclear waste management in the United States is 
the role lndlvldual states vlll have I” the declslon to site a high-level 
radloactlve waste repository 1” that state Each of the three Bills 
rece~vlng current conslderatlon define the state/federal relatlonshlp I” 
siting a repository in a slmllar manner All three Bills provide for 
selectlon of a site by either the Secretary of Energy or the President, 
after consultation vlth state offlclals An affected state may obJect to 
a repository sltlng deczslon by petltlonlng Congress wlthln a period of 
thirty to ninety days Congress may then overrlde the sltlng declslon by 
approving the state petltion wlthln a specified period of time Although 
these Bills differ 1” detail, and there 1s disagreement among Interested 
partles regarding these details. there appears to be a consensus that the 
general method described in these Bills IS the appropriate mechanism to 
address the role of the lndlvldual states 1” high-level waste reposItor\ 
sltlng declslons 
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l Netherlands 

SEA DUMPING OF RADIOACTIVE WASTE 

In June 1981, a Joint Dutch-Belgian-Swiss radIoactIve waste 
disposal operation Into the Atlantic was scheduled to take place under the 
NEA MultIlateral Consultation and Surveillance Mechanism for Sea Dumping 
of Radloactlve Waste The operation was suspended because, on the basis 
of the 1979 EnvIronmental ProtectIon (General Provlslons) Act of the 
Netherlands, certsl" environmental protectlo" organlsatlons lodged a" 
appeal agalnst the llcence for this operation before the Netherlands 
Admlnlstratlve Court of the Council of State, which decided to suspend the 

operation before decldlng 0” the "erlts of the Case. On 7th August 1981. 
the Court dlsmlssed the appeal and the operation was carried out I" 
September The ruling of the Court 1s reproduced below. 

R,,ll”g @f the Admlnlstratlve Court of the COU”Cll of State of 

The Netherlands Concernlnc~ the Appeal Lodged 

by Certain Environmental Protectlon Organlsatlons* 

(7th August 1981) 

THE ADMINISTRATIVE COURl 

Conslderlng 

that It has been argued that the dumping L;f radIoactIve wast$ 
constitutes a potential danger to the marine environment and to public 
health 

that according to the London ConventIon only low and medrum level radio- 
active waste may be dumped into the eea, subJect to a special permit, 

that radIoactIve waste rlth a high actlulty may not be dumped Into the 
sea, 

that the documents produced, 1" particular, the report on the NEA Review 
of the continued sultablllty of the dumping site for radloactlve waste of 
April 1980, shov that the most exposed group of the population ~111 
recezve a dose of not more than 0 5 mllllrem as a consequence of the 
dumping, provided that all the provisions and recommendations of the IAEA 
have been complied vlth, 

*Cnoffxc,sl translation by the Netherlands authorltles. 
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that the reel radiation dose I” all probablllty ~1111 be lower but that at 
present no methods are avaIlable to make more accurate dose-calculations, 

that the eforementloned calculations are, among others, based @n the 
oceanographic and radlologlcal model described I” the Technical Docume”t* 
210 and 211 of IAEA*, 

that, however, several unknown factors have been used in the model, but 
that on the other hand, the model is based on a number of pessimistic 
assumptions on the disposal of radioactIvity (in seawater) and on the 
possible lrradlatlon of ma”, 

that it must be assumed that, as was argued during the public session b) 
the representatives of the Minister of Public Health and the Envlro”me”t, 
the safety factors, consisting of pessimlstlc assumptions, compensate 
the unknown factors; 

that, furthermore, It has appeared, that the aforementioned report of \EA 
(which has been drafted and accepted also by countries which - whatever 
the reasons - do not dump radioactive waste into the sea) has Included the 
radiation caused in the marine environment by dumping in the past and as 
a result of fall-out caused by testing of nuclear weapons, as well as by 
releases into the see from reprocessing plants among others, 

that a radiation dose of 0 5 “rem per year equals 0 1% of the maximum 
permlsslble yearly dose for the public - excluding radlatlon from natural 
causes and for medical purposes - recommended by ICRP and fixed in the 
so-called Euratom Basic Standards and in the Radioactive Substances 
Decree, 

that 0.5 “rem 1s only a fraction of the radlatlon dose caused by natural 
radlatlon. 

that, taking the above into consxderation, the radiation added to the 
marine environment es a consequence of the dumping 1s so low, that It 
cannot reasonably be argued that this dumping constitutes a danger fdr lia” 
and environment, 

that, furthermore, It must be considered that the waste to be dumped IS 
packed 1” accordance with the gudelines issued by IAEA and FiEA 

that the documents produced show that these guldelines are ln accordance 
with the purposes of the London Dumping Convention, 

that the appellants have agreed that concentrations of strontium have been 
found 1” organlams llvlng III sea water; 

that, however, the Minister of Public Health and the Environment has 
stated that the .same situation exists for c.seslum and plutonium, 

*MEA-TECWX-2 10 'The Oceaoograph~e BSSIS of the IAEA Pevlsed Deflnltlon and 
ReeOmPndatloo Concernuxg B~gh-Level Padloactlve Uaste unsuitable 
for oomp1ng at Sea." 
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that I” the public session no evidence was shown whether this 
phenomenon 1s a result of dumping radlosctlve waste or a result of the 
world-wide fall-out caused by nuclear weapon tests, 

that the appellants are of the oplnlon that the authorltles of the 
Netherlands should not only be concerned with the methods for dealing 
vlth the waste, but should also be concerhed slth pollcles to lessen the 
amount of radIoactIve waste, 

that this argument, however, 1s not relevant to the present issue which 
exclusively deals slth the question of whether It 1s Justlfled Or not to 
grant a special permit, issued under the Nuclear Energy Act for the 
disposal of a quantity of radIoactIve waste, I” the manner lndlcated I” 
the appllcatlon for this permit, and I” accordance with all natIona 
and lnternatlonal regulations, 

that the London Dumping ConventIon, I” the view of the appellants, prefers 
an alternatlve dlspossl method on land over dumping of radIoactIve waste 
Into the sea, 

that, according to Article IV, second paragraph, JUnCtO Appendix III, 
under C 4 Of the London Dumping Conventlo”, conslderatlon of an 
appllcatlon for a special permit, should include prsctlcal avallablllty 
of alternatlve land based methods of treatment, disposal or ellmlnatlon, 
or of treatment to render the matter less harmful for dumping at sea, 

that, as wss stated earlier, the packaglng of the waste to be dumped 1s 
such that the purposes of the London ConventIon are complled with, and 
therefore It 1s I” accordance with the obllgatlons of Article IV, 
second paragraph, of the Convention, 

that It has been shown that the flnal destlnatlon of the waste 1s 
declslve concerning the way I” which It must be packaged, 

that It has also been shown that the psckaglng of the waste I” questlon 
has been deslgned for dumping Into the sea, 

that, therefore, It 1s not reasonable to place the waste I" lnterlm 
storage on land, as at present It 1s not sufflclently clear that other 
methods for disposal ~111 be avallable, 

that this, however, leaves open the posslblllty that I” the future, other 
disposal methods with packaglng condltlons deslgned for these methods 
~111 become avallable, 

that no sufflclent evidence has been shown that the special permit 
concerned has been granted contrary to the regulations I" or connected 
with, the London Dumping ConventIon, or the regulations of the Nuclear 
Energy Act, 

that It follows that, conslderlng the avaIlable data and the condltlons 
attached to the special permit, lnsufflclent reasons exist to retract 
the permit, 

that the special permit ought to be malntalned 

DECIDES 

to declare that the appeal of Greenpeace 1s denled 
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l Unrted States 

1981 DECISION OF THE NUCLEAR REGULATORY COMMISSION ON THE FEDERAL TORT 

CLAIH FILED BY THE OWNERS OF THE THREE MILE ISLAND NUCLEAR POUER PLANT 

On 8th June 1981, the Nuclear Regulatory Commlsslon denled the 
$4 010 bllllon dollar claim filed agalnst It by the owners of the Three 
Nile Island nuclear plant under the Federal Tort Claims Act for property 
damage arlslng from the THI sccldent A sunmary of the claim and the 
operstlon of the Tort CIalms Act was previously presented (see \uclear 
Law BuIIetln No 27) In denying the claim, the Commission stated that 
under the regulatory framework florlng from the Atomlc Energy Act of 1954, 
as amended, the regulated nuclear Industry bears the primary responslblllty 
for the proper construction and safe operation of llcensed nuclear 
fscllltles The NRC has the statutory responslblllty for prescrlblng 
licensing standards to protect public health and safety and to 
lnspectrng Industry’s actlvltles agelnst these standards The Commission 
does not thereby certify to the Industry that the Industry’s deslqns and 
procedures are adequate to protect Its equipment or operstlons 

Under the provisions of the Federal Tort Claims Act the clalmsnt 
may now file suit in federal dlstrlct court. The court would then 
conalder the claim de nova 

COURT OF APPEALS REVERSES LOYER COURT AND UPHOLDS CONSTITUTIONALITY OF 

STATE HORATORIUM ON CONSTRUCTION OF NEW NUCLEAR PLANTS 

Psclflc Leqsl Foundstlon v State Enerqy Resources Conservation and 

Development Comniss~on (9th Clrcult, 7th October 1981) 

This case ~3s heard on appeal from two lower federal court 
decisions lnvalldatlng portlone of California’s Usrren-Alqulst Act The 
Act regulates all electric plants I” Callfornla and Imposes a 
moratorium on the construction of new nuclear plants. The courts held 
that insofar as the Act regulates nuclear plants, It 1s preempted by the 
Atomic Energy Act On appeal from that declslon, the United States Court 
of Appeals for the Ninth Clrcult found that two issues were ripe for re- 
“lel, reversed the declslon of the lover courts, and held that the Atomic 
Energy Act does not preempt state laws enacted for purposes other than 
protection against radiation hazards 

The Court of Appeals relied on paragraph 274(k) of the Atomic 
Energy Act, uhlch provldes that nothlng I” paragraph 274, entltled 
“Co-operatlon Ylth States”, shall be construed to affect the authority of 
any state or local agency to regulate for purposes other than protection 
agslnst radlatlon hazards The Ieglslative hlstory reveals that the 
subsection 1s intended to clarify that paragraph 274 does not lmpalr the 
state’s authority to regulate sctlvities of Ilcensees of the Atomic Energy 
Commission (now the Nuclear Regulatory Commlsslon) for health, safety and 
economic purposes other than radiation protection 
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The two Justlclsble sectlone of the Callfornla statute provide 
that 1) any utility planning to construct a power plant must submit a 
notlce of lntentlon contslnlng, inter alla, at least 3 alternative sites 
for the location of the proposed power plant, and 2) no new power plant 
may be certlfled until the Csllfornls Energy Commission has found that a 
Federally approved method of nuclear waste disposal exists Since, the 
Court concluded, these two prov~s~o”s are not aImed at radlatlon hazards 
but at economic and environmental Issues, they are not federally pre- 
empted but valid and enforceable 

TWO FEDERAL DISTRICT COURTS HOLD STATE WASTE MANAGEMENT LAWS VIOLATIVE 

OF THE U 5 CONSTITUTION 

Washlnqton State Building and Construction Trades Council v Spellman, 

(E D Wsshlngton , 28th June 1981) 

The State of Wssh~ngton’s Radioactive Waste Storage and 
Trsnsportstlon Act of 1980, enacted as a popular Initlstlve, banned the 
storage of all non-medical radIoactIve waste generated outslde the State 
of Wsshlngton , and the transportation of such waste to any storage site in 
Yashlngton The law wss challenged by several partlea, lncludlng the U S 
Government (as the operator of a government dlspossl site in the State of 
Washington), and the operator of three active commerclsl nuclear waste 
disposal sites 1” the Unlted States The court held that the State law 
violated both the Supremacy Clause and the Commerce Clause of the U 5. 
Constltutlon and usa therefore invalid 

The supremacy aause 

The Supremacy Clause provldes that the Constltutron and the 
laws of the Unlted States are the supreme law of the land, notuith- 
standing any state constitution or laws to the contrary Judlclal 
lnterpretstlon of the Supremacy Clause has led to the development of the 
doctrine of federal preemption, to ascertsln whether a psrtlculsr state 
law has been expllcltly preempted by the Congress either I” a statute or 
leglslatlve hlstory, or implicitly preempted by Congress as evidenced by 
a scheme of pervsslve federal regulstlon or a domlnsnt federal interest 

The court held that the Atomic Energy Act, the Los-Level 
RadioactIve Waste Policy Act and the Hazardous Materials Transportation 
Act constitute a pervasive federal statutory scheme for the transportation 
and storage of all msterlsls which pose rsdlatlon hazards, except where 
Jurisdiction IS expressly ceded to the states. 

The court found that a” agreement between the state and the U S 
Atomic Energy Commission (now the Nuclear Regulatory Commlsslon) whereln 
quallfled regulatory responslbllity over byproduct, source, and special 
nuclear materials was ceded to the state, did not grant authority to 
effectively ban the receipt and disposal of even those materials, and 
certslnly not of low-level waste The Low-level Radloactlve Waste Policy 
Act, which authorizes the states to JO'" interstate compacts to provide 
for regional disposal sites, SubJect to Congressional approval, and then 
exclude,wsste from wlthout the region after 1st January 1986, does not 
cede Jurlsdictlon to the state Rather, it constitutes part of a federal 
plan to place future responslbllity on the individual states to dispose 
of their waste, msklng It clear that if each state did not do so by 1st 
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January 1986 they could be denled access to other regions’ disposal sltes 
Therefore, Congress expressly delayed authorlzstlon of any such ban until 
1st January 1986 

The court also noted that any attempt to ban the transport Into 
or storage wlthln Washington of any Federally owned waste IS uncons- 
tltutional 1” the absence of an express Congresslonsl wslver of 
sovereignty 

The Commerce Clause of the Unlted States Constltutlon provides 
that Congress shall have the power to regulate commerce among the several 
states Generally, It has been Interpreted to prohlblt state regulation 
of interstate commerce unless such regulation serves a legltlmate state 
interest and IS spplled ln a nondiscriminatory manner 

The Court first found that 1) the movement of radloactlve vastc 
1” lnterstste commerce fits wlthln the deflnitlon of ‘(commerce” for 
Co"stlt"tlonsl p”rposes, 2) the statute 1s not merely the sctlon of a 
market participant but 1s a regulatory measure SubJect to Commerce Clause 
scrutiny and 3) such sctlon erects a barrier to the free flov of Inter- 
state Colnmerce. 

The Court then spplled the “Pike test”, vhlch recognlres that 
the court must make a delicate adJustment of the confllctlng state and 
federal claims, and requlres an affirmative answer to the questlone 
1) does the state law regulate evenhandedly, 2) does it effectuate a 
legitimate local public purpose, and 3) does it have only an lncldental 
effect on Interstate commerce. Since the state law on its face 
discrlminstes between waste generated in Washington and waste generated 
I” other states, the court held that the state law, on its face, does not 
regulate evenhandedly. The court also found that the state falled to 
present evidence that non-medical rsdlosctlve waste transported and stored 
1” compliance with Federal regulations is dangerous to the health and 
safety of the citizens of Ysshington, and therefore the lsv served no 
legitimate local purpose. The court then held that since the lau vauld 
sufficiently aggravate the national problem of insufflcLent storage 
cspaclty for the nation’s nuclear waste, it would hsvF more than an 
lncidentsl effect on commerce. 

The State of Uashlngton has appealed this declslon to the 
United States Court of Appeals for the Ninth Clrcult 

General Electric Co v Fshner, (E-D IIllnols, 12th October 1981) 

The Illinois Spent Fuel Act provided, Inter alla, that no spent 
fuel generated outside of Illinois may be transported into, dlsposed of, 
stored or accepted 1” the state of Illinois unless the state of origln 
has an sway-from-reactor fscllity substsnt~ally slmllar to that of 
Illinois and has entered into a reciprocity agreement with Illinois 
General Electric Co., operator of a storage facility in Illlnols, and 
Southern Callfornls Edleon Company, a shlpper of spent fuel to the GE 
fac111Cy, challenged the Constitutionality of the Illinois statute The 
court held that the statute vlolated both the Supremacy and the Commerce 
Clause of the Unlted States Constltutlon and was therefore lnvalld 
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The court held that the Atomic Energy Act created a pervasive 
regulatory scheme governing the storage and transportation of spent 
nuclear fuel with exclusive authority vested in the Atomic Energy 
Commlsslon know the Xuclesr Regulatory Comnlsslon) States may assume 
certain regulatory responslbilltles otherwise vested 1” the NRC only after 
the state has entered Into a reciprocal agreement with the NRC 1111*01s 
never entered into such an agreement The court noted that even If 
Illlnols had entered Into such an agreement, the statute would be federally 
preempted since the NRC has expressly preserved exclusive authority over 
the transfer, storage and disposal of rsdloactlve waste materlal resulting 
from the separation in a productlon fscillty of special nuclear material 
from lrradlated reactor fuel 

Applying the three-pronged Pike tests to make the delicate 
adJUstment of conflicting state and federal clslms (see dlscusslon under 
WashIngton State Bulldlng and Construct&an Trades Council v Spellman) 
The court found that the llllnols statute regulated drscrlmlnatorylly per 
5e Slnre the Illinois legislature was aware that their off-site nuclear 
storage fscillty IS the only faclllty of Ita kind 1” the country, 
reclproclty IS impossible and the statute totally banned the lmportstlon 
for storage of the storage of spent nuclear fuel from outside Illlnols 
Since the state attempted to overtly block the flow of Interstate 
commerce at its borders, the court decided It need not proceed to 
questions two and three The court did address the defendants’ claim that 
the statute comes vlthin the ambit of the quarsntlne exceptlon to the 
Commerce Clause which recognizes that even If a state law fsclally 
discriminates agslnst Interstate commerce, It may be upheld If it 
represents a leqltlmste attempt to protect the people of the state The 
court held that any inherent danger that may be posed by spent nuclear 
fuel transportstlon and storage applies equally to all people and there- 
fore there IS no basis for dlstinqulshing between the danger to the 
cltlrens of Ill~nols and that affecting the realdents of other states 
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l The OECD Nuclear Energy Agency 

REVISION OF THE RADIATION PROTECIION NORMS 

A JOlnt Advisory Group convened under the auspices of the IAEA, 
NEA,UHO and IL0 prepared a re~1sl”n of the Basic Safety Standards for 
Radlatlon ProtectIon (January 1981) taking Into account new recommendations 

made by the InternatIonal Commlsslon on Radlologlcal Protection (ICRP) (for 
further details see under IAEA below) 

The NEA Committee on Rediatlon Protection and Public Health 
consldered this Revision at Its meeting in September 1981 and 
recommended Its adoptlon by the Steering CommIttee for Nuclear Energy 

Accordingly, at Its meeting on 15th October 1981, the Steering 
Committee adopted the Standards prepared by the Joint Advisory Group as the 
1981 Revision of the 1962 OECD Radlatlon Protection Norms 

MULTILATERAL CONSULTATION AND SURVEILLANCE IlECHANISM FOR SEA DUHPIYG Of 

RADIOACTIVE YASTE 

On 17th July 1981 Japan acceded to the OECO Hult~lateral 
Consultation and Surveillance Mechanism for Sea Dumping of Radloactlve 
Yaste adopted by an OECD Council Declslon of 22nd July 1977 (see Nuclear 
Law Bulletln Nos 20, 23 and 25). Ylth Japan, there are now twenty-one 

OECD Member Countries which are partles to the Mechanism 

The Uechanlsm has set up a system of lnternatlonal co-operation 
1” radIoactIve waste sea dumpxng operations organlsed by OECD countries 
The Declslon clearly states that the Hechsnlsm was set up to further the 
obJectIves of the 1972 London Convention on the Prevention of Harlne 
Pollution by the Dumping of Yastes and Other Hatter. which glues the IAEA 
speclflc responsibllltles I” connection vlth radloactlve uaste dumping 
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RESEARCH AND ENVIRONMENTAL SURVEILLANCE PROGRAMME RELATED TO SEA DISPOSAL 

OF RADIOACTIVE WASTE 

In accordance with the OECD Multilateral Consultation and 
Surveillance Mechanism for the Sea Dumping of Radloactlve Waste (see 
above), a Group of NEA Experts from countries partlclpstlng in the 
Mechanism carrlsd out a review I” 1979-1980 of the sultablllty of the 
current dumping site I” the Atlantic Ocean The results of the review were 
positive and the Group’s conclusions and recommendations were approved 
by the Steering Committee for Nuclear Energy I” 1980 (see Nuclear Law 
Bulletin No. 25) 

The Group recommended, inter alla, that for future assessments, 
an effort should be made tc increase the scientific data base relating to 
the oceanogrsphlc and blologlcal characterlstlcs of the dumping site, and 
ln particular to develop a site speclflc model of radlonucllde transfer 1” 
the marine environment which would permit a better assessment of 
potential radiation doses to man from radioactIve waste dumping 

Accordingly, a co-ordinated research and environment 
surveillance programme-plan relevant to the Atlantic Dcean dumping slte 
was endorsed by the Steering Commlttee for Nuclear Energy at Its Apr11 1981 
meeting. This programme IS being Implemented with the partlclpatlon of 
several Member countries and the IAEA InternatIonal Laboratory for Marine 
RadIoactIvIty I” Monaco An Executive Group of representatlves from 
countr*es* and organlsatlons (IAEA and IHCO) partlclpstlng I” the 
programme was set up by NEA to ensure overall co-ordlnatlon and super- 
vision of the programme and to evaluate Its results 

A descrlptlon of the research and Snvlronmental surveillance 
programme was publlshed I” 1981 by NEA 

TERMINATION OF THE INTERNATIONAL PROJECT IN THE FIELD OF FOOD IRRADIATION 

The Intsrnatlonal ProJect in the field of Food Irrsdlatlon (see 
Nuclear Law Bulletln No 16) was set up under an Agreement slgned 10 Paris 
on 14th October 1970 for an lnltlsl period of five years, which was 
subsequently twice extended until 3lst December 1981 lhe ProJect, which 

is based in Karlsruhe, federal Republic of Germsnv, was set up under the 
sponsorship of NEA, IAEA and the UnIted Natrons Food and Agricultural 
Organlsatlon (FAO), the World Health Organlsatlon (WHO) IS assoclsted with 
the work of the ProJect I” an advisory capacity ** 

l Belgium. Canada, Denmark. the Federal Republic of Germany, Italy, Japan (through its 
own research programme related to the Paclfx), the Netherlands. Noway, Portugal. 
Span, Svltzerland, the Urnted Kingdom and the Uolted States 

l * 
Abe followlog twenty-four countries have contributed to the progr-e Australia. 

Austria, Belgium, Brazil, Oenmark, Fnxlaod, France, the Federal Republic of Germany. 
Ghana. Hungary, India, Iraq, Israel, Italy, Japan. the Netherlands, Norway. Portugal, 
South Africa. Span. Sweden. Switzerland, the UnIted Klngdom and the UnIted States. 
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The Agreement provides that the Partles thereto should co- 
operate I” the execution of an InternatIonal programme of uholesomcness 
studies and related experiments on lrradlated foods The prlnclpal al- 
of the programme has been the provlslon of obJectlve wholesomeness data 
on which natlonal and lnternatlonal Judgements can be made concerning the 
acceptablllty of lrradlated food for human consumption 

The ProJect has successfully fulfIlled Its mandate, according 
to the conclusions of the Joint FAO/IAEA/WHO Expert Committee uhlch stated 
that no further toxlcologlcal testing of food up to 10 kc> (1 Gra)rlOO r<d 
uas required The Commlttee recommended a clearance for the lrradlatlon 
for conservation purposes, of all foods op to a dose of 10 kGy and said 
that the technological and economic feaslblllty of food lrradlatlan on an 
lndustrlal scale should be establlshed 

The PrOJeCt’S mal” goal has therefore been achieved and the 
Member countries have decided not to extend the present proJect Agreement 
beyond Its explry date of 3lst December 1981 

l Internatronai Atomrc Energy Agency 

ZIMBABYE JOINS THE IAEA 

On the recommendation of the Board of Governors of the 
InternatIonal Atomic Energy Agency (IAEA) the 25th Regular Session of the 
IAEA General Conference on 21st September 1981 approved the appllcatlon 
of Zimbabwe as a new Member State Upon receipt by the Government of the 
Unlted States of America of the Instrument of acceptance of the IAEA 
Statute by the Government of Zimbabwe in accordance with Article XXI, the 
membershlp of the IAEA ~111 rise to 111 Member States 

THE IAEA REVISED BASIC SAFETY STANDARDS FOR RADIAlION PROTECTIOh 

The IAEA Safety Standards and Measures, approved by the Board 
of Governors I” February 1976 and reproduced in document INFCIRC/lFJ/Reu 1, 
provide that the safety standards establlshed by the IAEA under the 
authority of the Board include the basic safety standards for radlatlon 
protection. Until now there have been two edltlons of the IAEA Basic 
Safety Standards for Radlatlon Protection, the first publlshed I” 1962 
and the second I” 1967 (IAEA Safety Series NO 9, 1967 EdItIon) In 
both cases, they were based on the then applicable recommendations of the 
InternatIonal Commlsslon on Radlologlcal ProtectIon (ICRP) 

Since the publlcatlon of the second edltlon, ICRP has Issued 

new recommendations, contained 1” ICRP publlcatxon No 26 These ICRP 
recom,,,endatlons were taken Into account I" the latest re"lslo" of the 
Easlc Safety Standards by an expert group convened under the Joint 
auspices of the IAEA, the InternatIonal Labour Organlsatlon, the OECO 
Nuclear Energy Agency and the World Health Organlsatlon toprepare a text 
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that would meet the relevant needs of these four sponsoring orgonlootlons 
The expert group met for the first time 1” October 1977 and o first draft 
of the revised Easlc Safety Standards was circulated 1" March 1978 to 
Member States of the sponsoring organlsatlons and to lotereoted Inter- 
national organlsatlons for comment The expert group met agaxn ln 1978 to 
review the comments received and a second draft was circulated for comment 
I” 1980 The comments received were consldered at the last meeting of the 
expert group, I” December 1980 The resulting text provides a broad 
basis for the harmonlsatlon and updatlng of radlatlon protection standards 
and practices 

The revised Basic Safety Standards for Radlatlon Protectlo” 
are Intended for use by the competent authorities 1” the Member States of 
the four sponsorxng organlsatlons The main text, based on the 
recommendations of ICAP, has been wrltten in regulatory form, for some, It 
may serve as a regulatory basis for the radlatlon protectlo” of employees 
and members of the public, others may simply vrlsh to refer to the text 
when formulating regulations deslgned specIfically to suit their 
particular needs and condltlons The Annexes deal respectively vlth 

- General prlnclples for exemptions of radIoactIve substances, 
apparatus and sources from the requirements of notlflcatlon, 
registration and llcenslng (Annex I), 

- Quality factor (Annex II), 

- Quality limits of Intakes and derived air concentrations of 
radlonuclides for occupational exposure (Annex III), and 

- Practical guidance concerning the blologlcal basis of the 
revised Basic Safety Standards, the system of dose llmltatlon, 
occupational exposure, medlcal exposure, exposure of members 
of the public, and accident and emergency exposure (Annex IV). 

In presenting the revised Basic Safety Standards to the Board 
of Governors on 17th September 1981, the DIrector General of the IAEA 
stated that this was a substantial step in the contlnulng effort to 
reduce the risks associated with the use of lonlzlng radlatlon. In his 
view the revised Standards offer a considerable lmprovament on the current 
ones and would in many circumstances increase protectIon for workers by 
nearly an order of magnitude, and for the general public by up to two 
orders of magnitude The underlying philosophy of the revised Standards 
has been evolved by ICRP and consists of control of lndlvldual risks 
through speclfled llmlts, optlmlzatlon of protection and Justlflcatlon of 
all practices lnvolvlng exposure to radlatlon A sallent feature of the 
revxsed Standards 1s the requxrement that all radlatlon exposures be as 
low as reasonably achievable This 1s the first example of a system of 
protectlon which, even after ensuring adequate safety for all lndlvlduals, 
still requires a further decrease in the remalnlng potential hazard. 

The Board of Governors subsequently authorized the Director 
General to promulgate the revised Basic Safety Standards for Radlatlon 
ProtectIon as part of the IAEA safety standards to be applied, as 
appropriate, to IAEA’s own operations and to operations asslsted by It 
and to recommend to the Member States that the revised Basic Safety 
Standards be taken into account 1” the formulation of national regulations 
or I” the carrying out of other regulatory actions 
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IAEA COMMITTEE ON ASSIJRAYCES OF SUPPLY 

On 20th June 1980 the Board of Governors of the IAEA decided on 
the establishment of a commlttee open to all Member States to conslder 
ways and means 1” which supplles of nuclear material, equipment and 
technology and fuel cycle services could be assured on a more predlctable 
and long-term basis, in accordance vllth mutually acceptable conslderatlans 
of non-proliferation, and the IAEA’s role and responslbllltles in relation 
thereto It may be recalled that the assured supply of technology, 
materials and services for the nuclear fuel cycle was the topic studled 
by one of the eight Yorklng Groups of the InternatIonal Nuclear Fuel Cycle 
Evaluation (IhFCE), and Its report refers to various ways of strengthening 
assurances of nuclear supply 

This Commlttee on Assurances of Supply (CAS) held Its first 
session in Wlenna 1” September 1980, its second session in March 1981 and 
its third session I” June 1981. Representatives of 48 Member States 
participated in the third session, and threeintergovernmental organlsatlons 
attended as observers The fourth session was held 1” Yovember 1981, for 
which the Committee’s agenda Included conslderatlon of “Prlnclples of 
lnternatlonal co-operation 1” the field of nuclear energy in accordance 
vlth the Committee’s mandate” and “Emergency and back-up mechanisms ” 

Prior to the fourth session of the CommIttee, the Board of 
Governors on 17th September 1981 adopted a resolution submltted Jointly 
by Egypt, Kenya, Niger, Nlgerla and Sudan whereby the Board decided that 
“the delegation of South Africa shall be prohlblted from partlclpatlng 10 
all meetings of the Committee on Assurances of Supply ” 

MILITARY ATTACK ON IRAQI NUCLEAR RESEARCH CENTRE 

Following the air attack by Israel on the Iraq1 nuclear 
lnstallatlons located at the Tuwsltha research centre on 7th June 1981, 

the IAEA Board of Governors on 9th June consIdered this matter as a 
SpeClal item entitled “Hllltary attack on Iraq1 nuclear research centre 
and Its lmpllcatlons for the Agency10 As a result of Its dellberatlons, 
the Board on 12th June adopted a resolution which It requested the 
DIrector General of the IAEA to transmit to the UnIted Nations Security 
C0unc11 

On 19th June 1981 the Security Council unanimously adopted, 
under Its agenda Item “Complaint by Iraq", resolution 487(19t71) concerning 

the mllltsry attack on the Iraqi nuclear research centCe The Director 

~,~ne~sl @f the IAEA was lnvlted to partlclpate in the debate of the 
Security Council on this Item. 

At its twenty-fifth regular session, the IAEA Gene==1 
Conference on 26th September 1981 also adopted s res@lutl@n @n thl* 
matter by which It 

(1) Considers that the Israel1 act of aggression against the 
safeguarded Iraq1 nuclear lnstallatlons constitutes an 
attack against the Agency and Its safeguards regime, uhlch 
1s the foundation of the Treaty on the bon-Prollferatlon 
of Nuclear Yeapons, 

(2) Decides to suspend lmmedlately the provlslon of any 
assistance to Israel under the Agency’s technical 
assistance programme, 
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(3) Also de& to consider at Its twenty-sixth regular 
3 the suspension of Israel from the exercise of the 

prlvlleges and rights of membershlp If by that time It 
has not complled with the provlslons of the Security 
Council resolution 487 of 19th June 1981, 

(4) Calls upon the Member States of the Agency to end all 
transfer of fIssIonable material and technology to Israel 
vhlch could be used for nuclear arms, 

(5) Reaffirms Its confidence in the effectiveness of the 
Agency safeguards system as a reliable means of verlfylng 
peaceful use of a nuclear faclllty, and 

(6) Reaffirms further the lnallenable right of all Member 
States to develop nuclear energy for peaceful purposes 
under lnternatlonally accepted safeguards. 
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l F.R. of Germany-France 

1981 AGREEMENT ON MUTUAL INFORMATION IN THE EVENT OF RADIOLOGICAL 

INCIDENTS 

In 1mplementatlon of the Agreement of 3rd February 1977 on 
Mutual Assistance in the event of catastrophes and grave disasters 
concluded between the Federal Republic of Germany and the French 
Republic (see Nuclear Law BulletIn Nos 25 and 271, the Governments of 
both States signed on 28th January 1981 an Agreement on Information 
Exchange I” the Event of Incidents and Accidents vhlch may hale Radio- 
loglcal Effects (Bundesgesetrblatt 1981,11, p Eltl5) Under the Agreement 
the Contracting Partles must inform each other vlthout delay on lncldents 
and accidents uhlch occur in either of their terrltorles and may cause 
radlologlcal effects in the territory of the other Party The Partles 
must also provide for an appropriate system of lmmedlate mutual lnformatlon 
and alert The InformatIon to be exchanged comprlses, Inter alla, the 
exact date of the lncldent, Its type and orlgxn, characterlstlcs of 
emlsslons, and meteorological and hydrological data The Agreement 
entered Into force on 6th August 1981 

l F.R. of Germany-Unrted States 

1981 AGREEMENT ON EXCHANGE OF TECHNICAL INFORllAlION AND CO-OPERATION Ih 

NUCLEAR SAFETY 

The Federal tllnlster of the Interior and the Unlted States 
Nuclear Regulatory Commlsslon slgned the above Agreement on 6th July 1981 
The Agreement provides for detalled lnformatlon exchange and co-operation 
I” various topics I” the field of nuclear lnstallatlons and their 
environmental Impact. A Supplement on patents ensures the protectlon of 
InventIons resulting from execution of the Agreement The Agreement was 
publlshed 1” Bundesgesetzblatt 1981. II, p 657 and entered Into force on 
the date of Its signature 
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l F.R. of Germany -Luxembourg 

1978 TREATY ON MUTUAL ASSISTANCE IN THE EVENT OF CATASTROPHES AND GRAVE 

DISASTERS 

The above Treaty of 2nd March 1978 between the Federal 
Republic of Germany and the Grand Duchy of Luxembourg (Eundesgesetzblatt 
1981, II, P 445) was ratified by the German Parliament by an Act of 7th 
July 1981 (Bundesgesetzblatt 1981, II, p 447) According to the Treaty, 
the Contracting Parties must asslat each other in the case of catastrophes 
and grave disasters The scope of application expressly includes nuclear 
hazards The Treaty provides for a detalled legal framework for mutual 
assistance especially I” connection with legal problems arIsIng from 
border crossing by rescue teams and their equipment The Treaty shall 
enter Into force on the first day of the second month following the 
exchange of the instruments of ratlflcatlon 

l F.R. of Germany - Argentrna 

1981 AGREEMENT ON TECHNICAL INFORNATION AND CO-OPERATION 

The Federal Mlnlster of the Interior and the Argentine Atomic 
Energy Commission have concluded an Agreement on the Exchange of Technical 
Information and Co-operation I" the Field of Safety of Nuclear Installations 
The Agreement was slgned on 8th October 1981, and entered into force on the 
same date (Bundesgesetzblatt 1981, II, p 958) 

The informatlon exchange covers the following fields 

- reports in the field of radlatlon protection and nuclear safety 
insofar as they constitute a basls for declslons by the 
admlnlstratlve authorities, 

- llcences in the field of nuclear installations and radlatlon 
protection decisions in connection with the issue of llcences for 
lnstallatlons, 

- lnformatlon on the status of pendlng llcenslng procedures for 
nuclear installations, 

- lnformatlon on general studies and reports I” the field of 
radlatlon protection and nuclear safety, 

- reports on operatIona experiences as well as reports on serious 
lncldents and accidents and on reactor shut-downs by 
administrative order 
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Furthermore, the Contracting Partles have agreed on co- 
operation ln the regulatory field They shall inform each other on 
specific topics for vhlch the drafting of regulations 1s underway, and 
shall exchange copies of relevant laws, regulations, codes, directlves and 
other material. 

l International Atomic Energy Agency 

EXTENSION OF THE HDNACO LABORATORY AGREEMENT 

The Agreement of 25th February 1975 between the IAEA, the 
Government of the Prlnclpallty of Monaco and the Oceanographic Institute 
of Monaco concerning developmental studies on the effects of cadlo- 
actlvlty ln the sea provided for the ProJect 1” question to continue for a 
period of SIX years endlng on 31st December 1980 (see Nuclear Law 
Bulletin No 26). On 5th February 1981 the three parties agreed, 1” an 
exchange of letters, on a continuation of the ProJect for SIX months 
endlng on 30th June 1981. On 1st June 1981 the three partles further 
agreed, ln an exchange of letters, on an extension of the ProJect for a 
period of three years ending on 30th June 1984, vlth the understandlng 
that any party to the agreement may terminate It by glvlng SIX months’ 
notice. 

SAFEGUARDS AGREEMENTS 

France 

The Agreement signed 1” Vienna on 20th and 27th July 1978 between 
France, the European Atomic Energy Community (EURATOM) and the IAEA for 
the application of safeguards to certain nuclear materials 1" France 
entered Into force on 12th September 1981. pursuant to Article 25 
France IS the third nuclear-weapon State to place voluntarily part of its 
nuclear facilities under IAEA safeguards, the others being the United 
Kingdom and the United States of America (see Nuclear Law Bulletln No 27) 
The Agreement covers nuclear material and facilities notified to the IAEA 
by France Of these facllltles, the IAEA ~111 deslgnate a certain 
number for routlne lnspectlons. France 1s also expected to place under 
Agency safeguards substantial quantities of nuclear material as may be 
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required by supply agreements between France and other States The 
Agreement is similar to those concluded by the United Kingdom end the 
United States of America, rhlch entered Into force on 14th August 1978 and 
9th December 1980 respectively 

Argentina 

An agreement woe signed on 15th July 1981 between Argentina 
end the iAEA for the application of safeguards 1” connectloo urlth the 
Atucha II Nuclear Power Plant This 745 HWe plant ~111 be supplied by the 
Federal Republic of Germany to Argentina 

Two further safeguards agreements between the IAEA and 
Argentina were signed on 14th October 1981 One of these agreements 
covers the heavy water supplied to Argentina by the USSR, the other 
covers a heauy water productlon plant supplied by Srltzerland to 
Argentina, including heavy water production technology based on the mono- 
thermal exchange process using ammonia. The heavy water productlon plant 
agreement IS the first example of an agreement coverlng this type of 
faclllty to be placed under IAEA safeguards 

Viet Nam 

An agreement vlas signed on 12th June 1981 between the Soclallst 
Republic of Vlet Nam end the IAEA for the appllcatlon of safeguards to 
the nuclear research reactor at De Lat and to the nuclear fuel to be 
supplzed for the reactor by the Soviet Union The reactor, which ~111 
be used for tralnlng, research end production OF radlolsotopes, ~1111 have 
an lnltlal Fuel loading OF about 3 7 kIlograms of 36% enriched uranium 

Turkey 

On 30th June 1981 Turkey signed with the IAEA an agreement for 
the appllcatlon of safeguards I” connectlon with the Non-Proliferation 
Treaty that had been approved earlier by the Board of Governors The 
Safeguards Agreement entered into force on 1st September 1981 I” 
accordance with Article 25, after ratiflcatlon by Turkey. 

Following the ratlflcation of the Non-Prollferatlon Treaty by 
Egypt on 26th February 1981, negotiations between Egypt and the IAEA on the 
relevant safeguards agreement were completed on 25th June 1981, and the 
agreed text lnltlalled at the IAEA Headquarters After approval by the 
Board of Governors in September 1981, the Safeguards Agreement was slgned 
1” Vienna on 7th October 1981 Pursuant to Article 23, the Agreement 
~111 enter into Force upon receipt by the IAEA of a notiflcatlon from the 
Egyptian Government that its constltutlonal requirements for such entry 
Into force have been met 
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l Federal Repubhc of Germany 

CONVENTION ON THE PREVENTION OF MARINE POLLUTION FROII LAND-BASED SOURCES 

By an Act of 18th September 1981 (Bundesgesetzblatt 1981, II, 
p. 870) the Federal Republic of Germany ratlfled the ConventIon on the 
Prevention of Marine Pollution from Land-Based Sources of 11th June 197b 
(see Nuclear Law Bulletxn No. 13) 

The ConventIon, which csme into force on 6th May 1978, has 
already been ratified by the Commission of the European Communltles, 
Denmark, France, the Netherlands, Norway, Portugal, Spain, Sweden and the 
Unlted Kingdom. 

l The OECD Nuclear Energy Agenq 

EXTENSION OF THE AGREEMENT ON THE 0EcD HALDEN REACTOR PROJECT 

A new Agreement was concluded on 10th December 1981 with a 
VleY to extending the operatlon of the OECD Halden Bolllng Uater Reactor 
ProJect (Norway) for s three-year period. Its entry into force 1s fixed 
For 1st January 1982 with the prevlaus Agreement explrlng on 31st 
December 1981 (see Nuclear Law BulletIn Nos. 22 and 24). 

The Partlea and Assoclsted PartIes are natIonal suthorltles 

responsible for nuclear matters or research lnstltutes from the following 
countries. Austria, Denmark, Flnland, the Federal Republic of Germany 
(representlng s German group of companies), Italy, Japan, the Netherlands, 
Norway, Sweden, the United Kingdom and the Unlted States The Agreement 

also Includes sn Annex setting out a new research and experlmentsl 
programme to be carried out during the period. 

It 1s recalled that the ProJect was set up 1” July 1958 under 
the auspices of the OECD Nuclear Energy Agency to enable partlclpants to 
carry out Jointly research and experiments vlth the reactor built by 
Norway at Halden, and coverlog in particular, fuel element tests and 
Integrated computer-based control of the reactor. 
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l International Atomrc Energy Agency 

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL 

The ConventIon on the Physlcal Protectlon of Nuclear Haterlal 
was slgned by the governments of Bulgaria, FInland and Czechoslovakia at 
the IAEA Headquarters in Vienna on 23rd June 1981, 25th June 1981 and 
14th September 1981 respectively. As of 15th October 1981, 32 States and 
one organlsatlon, the European Atomic Energy Community (EURATOM), had 
slgned the ConventIon (see Nuclear Law Bulletin Nos 26 and 27) In 

addltlon to the ratlflcatlon of the ConventIon by Sweden and the German 
Oemocratlc Republic, the Government of the PhIlIppInes deposlted Its 
Instrument of ratlflcatlon with the Dlrector General of the IAEA on 
22nd September 1981 in accordance with Article 18 5 of the Convention 

The Sixth Consultative Meeting of the Contracting Partles to 
the London Convention was held at the Headquarters of the Inter- 
Governmental flarltlme Consultative Organlsatlon (IMCD) 1” London from 
5th to 9th October 1981 (see Nuclear Law Bulletin Nos. 17, 18, 20, 22, 24 
and 26). 

The meeting was Informed that as at 1st September 1981, 
forty-seven Governments had ratlfled or acceded to the Conventlo” 
three further Contracting Partles are Japan (15th October 1980), 

The 

(Zlst October 1980) and Greece (10th August 1981). 
Suriname 
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l France 

DECREE NO. 70-878 OF 29TH SEPTEMBER 1970 REGARDING THE 

setting up 

dated 10th 

Sectlo” 1 

COMMISSARIAT ii L’ENERGIE ATOMIQUE* 

THE PRESIDENT OF THE REPUBLIC 

Having regard to the Constltutlon and particularly Article 37, 

Having regard to Ordinance No. 45-2563 of 16th October 1945 
the Commlssarlat B 1'Energle Atomlque, as amended, 

Having regard to the oplnlon of the Atomlc Energy Committee 
September 1970; 

The Consell d’Etat having been consulted, 

The Council of Mlnlsters having been consulted, 

HEREBY DECREES: 

Paragraph 2 and those follow-lngit of Sectlon 1 and Sectlons 
3, 4, 6 (1st paragraph) and 8 of the above-mentloned Drdlnance of 18th 
October 1945 are hereby repealed. 

Sectlo” 2 

The Commlssarlat B 1’Energle Atomlque shall, I” conformity 
with the dIrectIves laid down by the government with respect to the use of 
atomlc energy I” the various fields of science, Industry and natlonal 
defence, perform the following dutxes. 

l kcree NO. 70.878 0f 29th sept*er 1970 regardlug tbs *t-c ~ssrgy C-ISSIOU (CEA) 
(JONF of 1.10.70 - p. 9116). as oended by Decree No. 74-159 of 26th February 1974 
(JONF of 27.2.74 - p. 2293). by Decree No. 76-951 of 19th Ocrober 1976 (JORE' of 
22.10.76 - p. 6169). by Decree No. 78-662 of 22nd June 1978 (JORP of 24.6 78 - 
p. 2481). by Decree No. 79-632 of 24th July 1979 (JOBF of 26.7.79 - p. 1944). by 
Decree No. al-300 of 31st Warcb 1981 (JOW of 3.4.81 - p. 936). and by Decree No 
al-789 of 1Stb Au~ugusf 1981 (JORF of 20.8.81 - p. 2262). 
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It shall carry out the necessary sclentlflc and technical 
research, 

It shall propose measuree deslgned to ensure the protectlo” of 
persons and property sgalnst the effects of atomic energy, and contrlbute 
to their lmplementstlon, 

It shall be authorized to carry on research, productlo”, storage 
and transport activities with regard to nuclear source msterlals either 
directly or through the agency of enterprises 1” which It holds shares, 

It may involve itself 1” the conversIon of and trade ln 
nuclear source materials and, In general, all operatlons concerning such 
sctivitles end directly or lndlrectly related thereto, It shall ensure 
that supplies are made avaIlable to users and shall propose the necessary 
measures to that end, 

It shall, insofar as energy applications are concerned, co- 
ordinate public action ln the design and development of emerging 
technologies, It shall, I” the case of government proJects or at the 
request of manufacturers and users, partlclpate In programmes to Improve 
lndustrlal technologies, 

It may, In the various fields covered by Its actlvltles, under- 
take or participate In the constructlo” and productlo” of systems, equip- 
ment or components, 

It shall take or suggest all useful measures to place France 
in a position to benefit from the development of nuclear dlsclpllnes, 

It shell monitor sclentlflc, technological and economic 
developments abroad related to Its actlvltles In order to keep the 
Government Informed, particularly In the negotlataon of lnternatlonal 
agreements. 

The Commissarlat 6 1’Energle Atomlque may also, wlthln the 
limits laid down by the Government, extend certain of these research 
and development actlvltles Into non-nuclear fields either for economic 
purposes or with a view to partlclpatlng III progrsmmes of general 
interest 

It may, withln the same limits, carry on actlvltles I” the 
field of the mineral or fossll substances defined In Sectlan 2 of the 
Mining Code other than liquid or gaseous hydrocarbons (Decree No. El-300 
Of 31.3.81). 

Section 3 (Decree No. 81-789 of 18th August 19821 

The Commlssariat d 1’Energle Atomlque shall be admInIstered In 
accordance vlth the general dIrectives of the Government by a Board vhlch, 
under the chalrmanshlp of the Prime flinister or a Minister delegated for 
that purpose by the Prime Minister or, fslllng this, under the chslrman- 
ship of the Admlnlstrator-General, shall consist of 

- The Admlnistrstor General, 

- The Secretary General of the Mlnlstry for Foreign Relstlons; 

- The Dlrector General for Energy end Source Haterlals; 

- The Dlrector of the DBl(?gatlon G&nBrale for Sclentlflc and 
TechnIcal Research, 
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- The Director for the Budget, 

- The Director-General of the Natlonal Scientific Research Centre, 

- A public fagure chosen by the Prime Minister, 

- Three public figures chosen by the Minister responsible for 
natlonal defence. 

- Five public figures qusllfled by virtue of their experience I” 
the scientific end lndustrlsl field, one of whom shall hold the 
office of High Commlssloner as defined 1” Sectlon 5 below 

The High Commissioner, and the other members of the Board who are 

not de lure members shell be appointed for three years by Decree of the 
Cou"cll of Ml"lsters. 

The number of members of the Board other than the de ?lire 
members who have exceeded the age of 65 shell be less than four Once that 

number 15 reached, the oldest member of the four shall be deemed 
automatically to resign. 

Section 4 

The Commlssarlat zl 1'Energie Atomique shall be under the overall 
management of en Adminlstretor-General, appointed for five years by Decree 
of the Council of llinisters. 

The duties of the Administrator-General shall terminate at the 
latest when the holder of the offlce has reached the age of 65 /Decree 
NO. 76-951 of 19 10.761. 

Section 5 

The High Commlssloner shall act as scientific and technical 
advlser to the Admlnlstrator-General. 

He may bring his proposals about the general sclentlfic and 
technical orlentatlon he considers desirable directly before the Atomic 
Energy Committee and the ?linlsters concerned. 

He shall give his advice on nuclear matters regsrdlng all 
questlons affecting the safety of persons and property and reqolrlng a 
decision by the Adalnlstrator-General. 

He nay be entrusted rlth various responsabilltles, particularly 
III the field of education 

He shall be chairman of the Sclentlfic Council speclfled I” 
Sectlon 6 below. 

Sectlon 6 

The function of the Scientific Council shell be to assist the 
Hrgh Commissioner ln the performance of his duties 

It shall meet on the request of the High Commissioner and may 
formulate desiderata rhlch shall be conmunlcated to the Atomic Energy 
Committee end the Nlnister for Industrial and Scientific Development* 

l 
Now Wlnrsrer of Industry. 
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It shall consist of Fifteen members at the most, appolnted 
For three years by virtue of their quallflcatlons by order of the Mlnlster 
For lndustrlal and Sclentlflc Development* 

Sectloll 7 (Decree ND 81-789 Of 18th A"g"*t 1981) 

The Admlnlstrator-General shall present an annual report on 
the actlvlty and management of the Commlssarlat to the Prime Hlnlster, the 
Mlnlster For Research and Technology, the Mlnlster of Industry, the 
Mlnlster of Defence and the Mlnlster For Economic and Flnanclal Affairs 

A Decree of the Consell d’Etat based on a report from the 
Mlnlster For Industrial and Sclentlflc Development* and the Hlnlster For 
Economic and Flnanclal AFfalrs shall lay down the terms of lmplementatlon 
of this Decree It shall determine in particular the admlnlstratlve and 
Flnanclal condltlons in which the establlshment 1s to Function and specify 
the respective duties of the Admlnlstrator-General, the High Commlssloner 
and the Board 

section 9 

The Following Decrees are hereby repealed Decree No 51-7 of 
3rd January 1951, Decree No. 56-1281 of 14th December 1956 and Decree No 
68-852 of 25th September 1968 

section 10 

The present Decree may only be amended by Decree of the 
Consell d’Etat 

section 11 

The Prlne Hlnlster, the Mlnlster of State responsible For 
national defence, the Mlnlster For Foreign Affairs, the Mlnlster For 
Economic and Flnanclal Affaxrs, the Mlnlster of Natlonal Education and the 
nlnlster For Industrial and Sclentlflc Development* are hereby charged, 
each insofar as he 1s concerned, with the execution of this Decree which 
shall be publlshed I” the Offlclal Gazette of the French Republic. 
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l Federal Republrc of Germany 

Rechtsfraqen der atomaren Entsorqunq. Hasso Hofman, Klett-Cotta, 
stuttqart, 1981, 409 paqes 

The author lnvestlgatss the provlslons of the German Atomic Energv 
Act concerning the treatment of spent nuclear Fuels end the IntermedIate 
and Final disposal of nuclear waste (so-called “Entsorgung”, see Vuclear 
Law Bulletin hlos 24 and 25) This detalled and well documented study corers 
a wide range of reFlectIons lncludlng phllosophlcal approaches He comes to 
the conclusion that, I” part, the German provls~ons on “Entsorgung” are 
not I" line with the Constltutlon 

Kernkraftwerk und Staatsgrenze (Nuclear Power Plants end Uatlonal Borders) 
by Professor Dr Michael Kloepfer and Dr ChrIstIan Kohler, Schrlften z”m 
UmrelLrecht Band 1, Duncker 6: Humblot, Berlin, 1981, 213 paqes 

Uork on this book was commenced Following the choice by France of 
a site for a nuclear power plant at Cattenom, a Few miles only from the 
German and Luxembourg borders. In looklng, I" this context, at the questlon 
of the extent to which a State’s right to construct a nuclear power plant 
near a border with one of Its nelghbours may be affected, the authors habe 
considered Four aspects issues of public InternatIonal law, issues of 
constitutional law of the Federal Republic of Germany, issues of European 
law, and issues of llablllty under natlonal (French and German) and 
1nternat1ona1 law 

Given the lncluslon I" this book of a summary I” English end French 
of the uar~ous arguments put Forward by the authors and I” vie” of the 
relative scarclty of material on this rather delicate subJect of the conflict 
of sovereign rights I” this Field, extracts from this Summery are given 
below 

1 There are no ObJeCtlons under lnternatlonal law to the clvll “se 
of nuclear energy as such The Fact that It 1s permissible I" prlnclple 
IS presupposed I” a large number of agreements under lnternatlonal lav For 
this reason and because of the sovereignty of the State I” which the 
nuclear paver plant 1s built (hereInaFter referred to as “the constructing 
State”) there are no obJectlc,ns under lnternatlonal law to nuclear power 
plants situated Inland I" the case of which, even If there IS an accident, 
no substantial harmful effects can redlate to terrltorles outslde the 
constr”ctlng state 
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2 IF, on the other hand, a nuclear power plant 1s likely to cause 
“ulsance outslde the territory of the constructing State, I” particular on 
the territory of another State (hereInaFter referred to as “the affected 
State”), ob>ectlons may arose under lnternatlonal law owing to the vlolatlo” 
of the sovereignty of the affected State This applies prlmarlly to nuclear 
pourer plants on the frontier or “ear the frontier In these cases soverelg” 
rights of the constructing State may conflict with those of the affected 
state 

3. Such conflicts of soverelg” rlqhts are settled according to the 
rules of lnternatlonal law on the relatlonshlp between nelghbourlng States 
so as to balance the reciprocal sovere~g” rlghts of each State whilst 
encroaching on those rlghts as little as possible In this connex~on the 
basic rule IS that no State may on Its “atlonal territory carry out, promote 
or tolerate actlvltles vhlch cause on the territory of a nelghbourlng State 
substantial unusual damage For this reason substantlsl unusual damage such 
as may, I” the normal operatlon of a nuclear power plant, occur by way of 
exceptlo” (For example through the overheatlng of water which crosses the 
Frontler, thereby causing damage) or I” the case of an accident (for 
example radloactlve contamlnatlon), 1s a breach of InternatIonal law and I” 
prlnclple creates under lnternatlonal law llablllty For damages and a duty 
to refrain From such actlvltles 

L IF substantial unusual damage IS unlikely I” the normal operatlo” 
of a nuclear power plant, the permlsslblllty under InternatIonal law of 
nuclear power plants “ear the Frontler IS determlned, subJect to special 
agreements under international law, according to whether the risk of any 
accldents at a nuclear power plant near the frontier must be tolerated by 
the nelghbourlng State To declare nuclear power plants near the frontier 
to be unlawful I” general under lnternatlonal law as “ultra-hazardous actl- 
vlties” IS I” principle lncompatlble both vlth the lnternatlonal convIctIon 
that the clvll use of nuclear energy 1s permlsslble and with State practice. 

5 The extent of a risk From nuclear power plants “ear the frontier 
which IS tolerable under lnternatlonal law 1s determlned according to the 
1nternatrona11y recognized standards IwhIch have at111 I” the map” to be 
elaborated) relating to the safety of nuclear pourer plants (with regard to 
technlcal 1nstallatlons. operation, location and size) Compliance with such 
safety standards IS a prerequlslte For the lnternatlonal authorlzatlon of 
the clvll use of nuclear energy BIndIng the construction and operatlo” of 
nuclear power plants near the Frontier to lnternatlonally recognized and 
applied safety standards provldes the posslblllty of balancing the 
sovereign rights of each State with as little encroachment on those rIghta 
as possible as regards the Interests of the constructing State and the 
affected State and, as a uniform crlterlon, accords particularly well with 
the prlnclple of the equality of sovereign States 

6 It 1s lmposslble to determine tolerable nuisance and risk, inter 
alla.by applylnq the generally recognlred safety standards to nuclear 
power plants built “ear the frontlet, wlthout maklng a dlstlnctlo” I” more 
speclf’lc terms according to the circumstances of each lndlvldual case 
Important dlstlngulshlng crlterla are 

- any damage I” the affected State and the llkellhood, seriousness 
and extent of such damage (1” this respect the size of the 
nuclear power plant 1s very Important), 

- geographlcal posltlon (vlclnlty to the Frontier, density of 
populatlo” I” the Frontier area of the affected State, rover and 
wind dlrectlons, and so Forth), 



- disadvantages to the constructing State through possible 
restrlctlons on Its nuclear energy plans, 

- disadvantages to the affected State through the llmitatlon of its 
own nuclear energy plans or other plans For use, having regard to 
nuclear energy plants already built I” the constructlnq State 

These crlterla must be applied accordlng to the prlnclple that 
the reciprocal sovereign rights of each State should be balanced, vhllst 
encroaching on those rights as little as possible 

16 Under European Community Law, the declslon as to the construction 
of a nuclear power plant tolllea rlthln the Jurlsdlctlon of the llember States 
In particular, the Community Instltutlons can have no decisive influence 
on the choice of the locatlon of the nuclear power plant In this respect 
the scope and llmlts of natlonal Freedom of choice are laid doun b) 
lnternatlonal law 

17 The constructing State must, however, under Article 37 of the 
Euratom Treaty, inform the Colnmlsslon of the European Communltles of all 
plans For the disposal of radioactive waste so that it can be determlned 
whether the implementataon of those plans IS liable to lead to the 
radioactive contamlnatlon of the territory of a nelghbourlng llember Stdte 
The Commission dellvera an opinion on this uhlch IS, It 1s true, not 
legally blnding on the constructing State, but which may perhaps have an 
IndIrect Influence on the national declslon. If I” fact the constructing 
State disregards the wuarnlng of possible radloactlve contamlnatlon of the 
territory of the nelghbouring State contalned, where appropriate, I” the 
Community’s op~nlon, I” reaching a decision on the construction or operation 
of the plant It takes a considerable risk If the effects of the radloactlic 
waste from the plant lead to the vIoletIon OF the basic standards For the 
protectlon of health which are blndlng throughout the Community, albelt 
only I” the nelghbourlng State. the constructing Member State ma) be required 
by a legally blndlng dlrectlve from the Commission under the second 
paragraph OF Article 38 of the Euratom Treaty, to take the necessar) rn~asur~s 
to prevent lnfrlngement, XI other words, essentially, to adapt the operatlon 
of the plant accordingly. The combined effect of the preventive, non- 
binding measures end the blndlng dlrectlve which must be Issued where 
appropriate may therefore exert an Influence on the national declslon- 
naklng process which should not be underestimated 

. . . 

19 To enforce the various duties created by the Euratom Treaty, 1” 
particular the duty of informatxon From the constructing State under 
Article 37, as well as the duty to Implement the basic standards For the 
protectzon of health, and, IF necessary, to implement the dIrectIves under 
the second paragraph of Article 38, and, Finally, the Commission’s duti 
to take actlon under Article 38. It IS appropriate to bring an actlo” before 
the Court of Justice of the European Commun1txes In addltlon to the 
Community Instltutlons, only the Member States as such have the rlqht of 

action. This means, I” the case of the Federal Republic of Germany, that 
neither the Lander Involved nor the local authorltles near the border 
affected in the cases laid down in Artxcle 37 end the second paragraph 
of Article 38 of the Euratom Treaty nor lndlvlduals have a right of action 
!ln the contrary, they should be dlrected to exert their influence at the 
natlonal level on the Federal lnstltutlons which are entltled to represent 
them. This applies moreover in the same way to all steps connected ulth 
the protectlon OF the rights under the Treaty, in particular to the request 
For xnformatlon as to compliance with the duty of lnformatlon or the 
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Commlsslon’s oplnlon under Article 37, as to the actlons of the Commlsslon 
within the context of the second paragraph of Article 3R, and, where 
necessary, as to the measures taken by the addressee I” order to comply with 
any dlrectlve I” accordance with that prov~slon” 
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CHAPTER I 

General provisions 

Section 1 

a) 

b) 

C) 

d) 

Section 2 

For the purposes of this Act: 

the Paris Convention shall denote the Convention on Third Party 
Liability in the Field of Nuclear Energy, signed in Paris on 
29th July 1960, and the Additional Protocol thereto signed in 
Paris on 28th January 1964, which were approved by the Act of 
1st August 1966; 

the Supplementary Convention shall denote the Supplementary 
Convention to the Paris Convention, signed in Brussels on 31st 
January 1963, and the Additional Protocol thereto signed in 
Paris on 28th January 1964, which were approved by the Act of 
1st August 1966; 

the Minister shall denote the Minister whose responsibilities 
include nuclear insurance matters; 

nuclear incident, nuclear installation, nuclear fuel, radio- 
active products or waste and nuclear substances shall have the 
meanings set out in Article 1 of the Paris Convention. 

1. The provisions of Part I shall apply to damage caused by a 
nuclear incident For which the operator is liable, provided the incident 
occur.s in the territory of a Contracting State or on or over the high 

l Unofficial translation by the Secretariat. 
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Seas, and that the damage has been suffered in the territory of a 
Contracting State OP on or over the high seas on board a ship or aircraft 
registered in the territory of a Contracting State, or on or over the high 
seas by a national of a Contracting State in accordance with Article 
Z(a)(ii)(3) of Supplementary Convention. 

2. By Order made in the Council of Ministers the King may direct 
that Part I of this Act shall apply to damage caused by nuclear incidents 
within the meaning of subsection 1 and suffered by the national of a 
Contracting State in the territory of a non-Contracting State. 

3. For the purposes of this Section, territorial waters shall be 
deemed to form part of the national territory. 

CHAPTER II 

The nuclear installation and the operator 

Section 3 

For the purposes of this Act an operator shall be any person 
who has in his possession or uses, in a nuclear installation, nuclear Fuel, 
radioactive products or waste, or she takes charge of nuclear substances 
intended For his installation. 

Section 4 

For the purposes of this Act, the King may treat as a single 
nuclear installation: 

i) two or more nuclear installations run by one operator and 
located on the same site, together with any other premises on 
that site where radioactive material is stored; 

ii) one of more non-nuclear installations which are operated 
jointly For a common purpose with a nuclear installation 
located on the same site. 

He may, in such cases, Fix special conditions to be met by the 
operator, in particular with respect to insurance or other Financial 
security. 
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CHAPlER III 

Third party liability 

Section 5 

The operator of a nuclear installation shall be liable for 
damage caused by a nuclear incident in accordance with the provisions of 
the Paris Convention, of the Supplementary Convention and of this Act. 

Section 6 

In addition, the operator of a nuclear installation shall be 
liable, in accordance with Article 3(c) of the Paris Convention, For any 
damage caused or resulting From ionizing radiation emitted by other 
radiation sources, other than those mentioned in Article 3(a) of that 
Convention, located in that installation. 

Section 7 

The operator of a nuclear installation: 

i) shall not be liable For damage to the nuclear installation 
itself or to any other nuclear installation located on the site, 
including those under construction, or for damage to any 
property on the site which is being or is to be used in 
connection with any such installation; 

ii) shall be liable For damage to the means of transport upon 
which the nuclear substances were at the time of the nuclear 
incident, if he is liable For damage caused during transport 
in the cases provided For in Article 4 of the Paris Convention. 

The payment of compensation For such damage shall not reduce 
the liability of the operator For other damage so as to bring 
it below the amount prescribed in Section 8(l) below. 

0 Section B 

The maximum liability of the operator For damage caused by a 
single nuclear incident shall be 8. Frs. 3,000 million. 

By order made in the Council of Ministers, the King may 
increase or reduce this Figure, so as to keep its value constant, or 
having regard to the capacity and nature of the nuclear installation, 
the amounts of materials being transported or any other circumstance 
which may affect its value, provided it does not Fall below the minimum 
amount specified in Article 7(b) of the Paris Convention. 



CHAPTER IU 

Cover For third party liability and recoqnition of the operator 

Section 9 

The operator of a nuclear installation shall be required, in 
accordance with Article IO(a) of the Paris Convention, to take out and 
maintain insurance or other Financial security to cover his liability up 
to the amount Fixed by or pursuant to Section 8 of this Act. 

Section 10 

Uithout prejudice to the application of the law and regulations 
relating to the protection of the public against the hazards of ionizing 
radiation, no operator of a nuclear installation may keep or use any 
nuclear Fuel, radioactive products or waste or take charge of nuclear 
substances intended for such nuclear installation unless he has been 0 
recognised beforehand ae an operator in accordance with this Act end the 
rules laid down by the King. 

Section 11 

The operator shall be recognised as such by the King, upon 
supplying proof that, For the purpose of covering his liability, he has 
taken out insurance or Financial security in accordance with Section 9. 

The decree granting recognition may do so For a limited period. 

Recognition may be withdrawn if the operator ceases to Fulfil 
the conditions laid down in Section 9 or if he ceases his activities. 

Any decree refusing or withdrawing recognition shall state the 
grounds therefor. 

Any decree granting, refusing or withdrawing recognition shall 
be communicated to the operator by the Minister or his representative. 
An extract shall be published in the Belgian Official Gazette within thre 
months of notification. @ 

In the event of recognition being withdrawn, the operator shall 
remain bound by the requirements of Section 9 so long es his liability 
continues. 

Section 12 

The Minister rnay at any time request the operator to provide 
evidence that he is complying with the requirements of Section 9. 

Section 13 

The State shall be liable in accordance with this Act For the 
nuclear installations operated by it. 
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The obligation to take out insurance under Section 9 shall not 
apply to the State as operator. 

Decisions by the State to operate nuclear installations shall 
be mentioned in the Belgian Official Gazette. 

Section 14 

The Minister shall establish and maintain a public register 
specifying those nuclear installations whose operators have been recognised 
pursuant to Section Ii. The register shell comprise a map showing the 
location and boundaries of the site of each nuclear installation and, 
where appropriate, the boundaries of sites where several nuclear 
installations are located. 

Every operator shell be required to inform the Minister, in 
accordance sj~th the procedure laid dourn by the King, of any modifications 
effecting the installations or their sites. 

0 

Third parties shall not be deemed to have notice of the 
boundaries of a nuclear installation unless such boundaries appear in the 
aforementioned register. 

The list of recognised operators shall be published each year in 
the Belgian Official Gazette. 

This Section shall apply mutatis mutandis to any nuclear 
installation operated by the State. 

CHAPTER V 

Transport of nuclear substances 

Section 15 

Without prejudice to the application of the law and regulations 
concerning protection OF the public and workers against the dangers OF 
ionizing radiation: 

i) the operator of a nuclear installation shall be liable, in 
accordance with Article 4 of the Paris Convention, For the 
transport of nuclear substances including storage during 
transport; 

ii) subject to the agreement of the operator and the Minister, the 
operator may be replaced by the carrier for purposes of 
liability for damage caused by a nuclear incident occurring~ 
outside the installation provided the conditions in Section 9 
are fulfilled. 

In this case, the carrier shall, For nuclear incidents occurring 
during the transport of nuclear substances, be regarded es the operator of 
a nuclear installation located within Belgian territory. 
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Section 16 

Any carrier of nuclear substances must be in possession of a 
certificate issued by or on behalf of the insurer or other Financial 
guarantor stating that he satisfies the requirements of Section 9. The 
certificate must comply with Article 4(c) of the Paris Convention. 

The King shall prescribe the arrangements For implementing this 
Section. 

Section 17 

The King may direct that Section 16 shall not apply to transport 
effected exclusively within Belgian territory. 

Section 18 

In accordance with Article 7(e) of the Paris Convention and 
without prejudice to the application OF Article 7(f) thereof, the transit 
of nuclear substances through Belgian territory shall be subject to the 
foreign operator assuming the same obligations as the operator of a 

0 

nuclear installation located in Belgian territory. 

CHAPTER VI 

Compensation For damaqe 

Section 19 

In accordance with Article 7(a) of the Paris Convention, total 
compensation payable for damage caused by a nuclear incident shall not 
exceed the maximum amount Fixed by or pursuant to Section B of this Act. 

Section 20 
0 

By way of exception to Section 19 and where the Supplementary 
Convention applies, if the damage caused by a nuclear incident exceeds the 
amount Fixed in accordance with Section 8, compensation in excess of that 
amount shall be paid out of public Funds allocated For a purpose other 
than that of covering the operator’s liability in accordance with Section 
3(b)(ii) and (iii) and (3)(F) of the Supplementary Convention. 

The amounts may be converted into national currency by Royal 
Decree. 

Section 21 

Where total compensation does not exceed the funds available 
for this purpose under or pursuant to the Paris Convention, the 
Supplementary Convention and Sections 19 and 20 of this Act, compensation 
shall be awarded in accordance with the ordinary law. 
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Uhete total compensation exceeds or is likely to exceed the 
Funds referred to in the previous subsection, the King shall determine 
criteria For the Fair apportionment of the compensation. 

Section 22 

Beneficiaries under schemes For sickness and disability 
insurance or For compensation for industrial accidents end occupational 
diseases shall remain subject to the legislation governing such schemes 
even in the event of a nuclear incident. 

Such beneficiaries shall be entitled to claim compensation 
For damage caused by a nuclear incident, in accordance with this Act, the 
Paris Convention and the Supplementary Convention, insofar as compensation 
therefor is not paid under schemes mentioned in the previous subsection 
and insofar as such persons are not prohibited by law From exercising 
rights to compensation against a third party responsible For the incident. 

The persons or organisations which, under the schemes referred 
to in subsection 1 of this Section, 

6f 

have paid out benefits to the victims 
a nuclear incident, shall, subject to the limits referred to in Sections 

19 end 20, be entitled to exercise their rights of action under such schemes 
against the operator, his insurer, any other Financial guarantor or the 
state. 

Section 23 

Uithout prejudice to the provisions of Section 20, the State 
shall pay compensation For damage not covered by insurance or financial 
security up to the maximum amount of the operator’s liability. In this 
case, the State shall, up to the amount it has paid, acquire by sub- 
rogation all the rights and actions of the victims. 

Section 24 

Action For compensation under this Act must, on pain of 
Forfeiture, be brought within ten years From the date of the nuclear 
incident. 

ancident 

In the case of damage caused by a nuclear incident involving 
"clear Fuel or radioactive products or waste which, at the time of the 

, were stolen, lost, jettisoned or abandoned and had not been 
recovered, rights of action For compensation not exercised within ten years 
after the incident shall also be Forfeited. However, no action may be 
brought more than twenty years after the date on which the nuclear Fuel or 
radioactive products or waste were stolen, lost, jettisoned or abandoned. 

The right to claim compensation shall be Forfeited three years 
after the time when the injured party becomes aware of the damage and the 
identity of the operator concerned, or From the time he ought reasonably 
to have become aware of these Facts, provided that the ten- or twenty-year 
periods laid down by this Section shall in no case be exceeded. 

Special legal provisions shall remain fully applicable. 
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Section 25 

Yhen the nuclear incident or the damage is wilfully caused by 
the victim, the court may reduce the compensation by a fair amount. 

CHAPTER VII 

Riqhts of recourse 

Section 26 

1. The insurer or person providing Financial security shall be 
entitled by subrogation to exercise the right of recourse of the operator 
under Article 6(F) of the Paris Convention. The Belgian State shall be 
entitled by subrogation to exercise the same right insofar as, pursuant to 0 
Section 23, it has paid compensation For the damage in place of the 
operator. 

2. Yhere payments have been made pursuant to Section 20 From 
public Funds allocated by the Belgian State or other Contracting States, 
the Belgian State shall be entitled by subrogation to a right of recourse 
in its own behalf against persons against whom such proceedings nay be 
brought, pursuant to Article 6(F) of the Paris Convention. 

3. IF pursuant to Section 20 of this Act payments have been made 
From public Funds allocated by the Belgian State or by other Contracting 
Parties, then, having regard to Article 10(c) of the Supplementary 
Convention, the Belgian State and other Contracting States shell, pursuant 
to Article 5(b) of the Supplementary Convention, have a right of recourse 
against the operator For the recovery of the public Funds allocated, 
provided the damage For which the payments have been made was caused by a 
nuclear incident attributable to the manifest gross negligence of the 
operator. The right of recourse shall be restricted to an amount equal 
to the public Funds that may be allocated under Article 3(b)(ii) and 
3(F)(ii) of the Supplementary Convention. However, the King may Fix a 
different amount having regard to the maximum cover likely to be obtained 
by the operator on reasonable terms on the insurance market. 

Section 27 

Legal proceedings based on the Paris Convention, the Supplemen- 
tary Convention and this Act shall, at First instance, be brought before 
the Brussels Court of First Instance, sitting as a civil court. 

Section 28 

The victim of damage resulting From a nuclear incident shall 
have a direct right of action against the insurer or other Financial 
guarantor, and in the case referred to in Section 23, against the State. 
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Section 29 

1. The State may intervene in any proceedings based on the 
provisions of the Paris Convention, the Supplementary Convention and this 
Act. 

IF the State has not intervened, the claimant must summon it to 
take part before the close of the hearing. 

2. A judgment delivered in a case arising From damage caused by a 
nuclesr incident cannot be appealed against by the operator, the victim or 
claimants to the victim's rights, the insurer or other Financial 
guarantor unless they have appeared before the court or have been summoned 
to do so. 

Nevertheless, a judgment delivered in a case between a victim 
and the operator shall be enforceable against the insurer or other Financial 
guarantor if it is established that the insurer or guarantor was in Fact 
in control of the proceedings. 

0. 
The insurer or other Financial guarantor shall be entitled to 

JO," the operator in any proceedings brought against them by the victim. 

Section 30 

The King shall supervise the payment of compensation by the 
insurers or other Financial guarantors. He shall also determine the 
conditions under which those entitled to compensation pursuant to the 
Paris Convention, the Supplementary Convention or this Act may obtain 
information concerning insurance policies or contracts For Financial 
security. 

Section 31 

For the purposes of paying compensation under Section 20 or 23, 
the King may set up an administrative or legal conciliation procedure which, 
in any case, must precede any hearing before the court. 

Section 32 

In the event of transit of nuclear substances through Belgium, 
including storage, the carrier shall be held liable for any damage 
suffered on Belgian territory as a result of any nuclear incident 
involving such substances, and in relation to which the Paris Convention 
makes no arrangements For compensation. 

The King may make appropriate rules to make the provisions of 
Part I partly or wholly applicable to the carrier mentioned in the 
preceding subsection. 
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Section 33 

Yhere sources of ionizing radiation not covered by the Paris 
Convention are kept or used in a nuclear installation in a category speci- 
fied by the King, the operator shall be liable For damage caused in 
Belgium as a result of the radioactive properties alone or in combination 
with other toxic or harmful properties of the ionizing radiation sources. 

The King may make appropriate rules to make the provisions of 
Part I partly or wholly applicable to the operator referred to in the pre- 
ceding subsection. 

Section 34 

For damage suffered in Belgium, the King shall determine the 
manner whereby the State shall bear that portion of the compensation which 
exceeds the maximum amount Fixed by Section 8, where Section 32 or Section 
33 of this Act is applied, or where the provisions For compensation in the 
Supplementary Convention do not apply even though liability has been 
established in accordance with Part I and the Paris Convention. 

0 

Section 35 

Breaches of Section 9, 10, 14(Z) and 16 and of the decrees 
implementing Sections 32 and 33 shall be punishable by imprisonment For a 
period of 3 months to 5 years and by a Fine of B.Frs. 1000 to 
B.Frs. 50,000 or by one of these penalties. 

The provisions of Book I of the Penal Code, inckuding Chapter VII 
and section 85, shall apply to such offences. 

Yithout prejudice to the powers of officers of the criminal 
investigation department end on the proposal of the Ministers responsible 
either For insurance, the protection of the public and workers against the 
hazards of ionizing radiation or For nuclear safety! the King shall 
designate the officials and agents of the State entltled to investigate 
and, by means of the official record deemed correct in the absence of 
contrary evidence, report the offences referred to in the First subsection 
of this Section. 

Section 36 
0 

The Act of 18th July 1966 on third party liability in the field 
of nuclear energy, containing certain provisions for the immediate 
application of the Paris Convention and its Additional Protocol, is hereby 
repealed. 

Section 37 

Operators who have been recognised as such under the Act of 18th 
July 1966 shall continue to benefit from such recognition provided they 
adjust the insurance or other financial guarantee covering their liability 
to the provisions of this Act within ninety days of its publication. 
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