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The Orgamsation for Economic Co-operation and Development (OECD) was set up
under a Comvention signed 1n Pans on 14th December 1960 which provides that the OECD
shall promote pohcies designed

— to achieve the highest sustamable economic growth and employment and a nsing

standard of living in Member countnes, while mammtaining financial stabihty and
thus to contnbute to the development of the world economy

— to contnbute io sound tconomic expansion n Member as well as non member

countnies in the process of economic development

— 1o contnibute to the expansion of world trade on a multslateral non discnmnatory

basis in accordance with intgmatonal obhgations.

The Members of QOECD are Austraha Austna. Belgium Canada, Denmark
Finland France the Federal Repoblic of Germany Greece Iceland Ireland, ltaly
Japan Luxembourg the Netherlands New Zealand Norway Portugal. Spain Sweden
Switzerland Turkey the Unued Kwgdom and the Unisted States

The OECD Nuclear Energy Agency (NEA) was established on 20th April 1972 replac
ing OECD’s European Nuclear Energy Agency (ENEA)} on the adhesion of Japan as a full
Member

NEA now groups all the European Member countries of OECD and Australia, Canada
Japan and the United States The Commussion of the European Communities takes part in
the work of the Agency

The primary olyeciives of NEA are to promoie co-operation between its Member
governmenis on the sqfety and regulatory aspects of nuclear development and on assessing
the future role of nuclear energy as a contributor to economic progress

This 15 acleeved by

— encouraging harmonisation of governments regulatory policies and practices in

the nuclear field, with particular reference 1o the sqfety of nuclear mstallations
protection of man against wnising radwation and preservetion of the environment
radioactive waste managemeni and nuclear third party liahthity and insurance

—  keeping under review the techmcal and economic characteristics of nuclear power

growth and of the nuclear fuel cycle and assessing demand and supply for the
different phases of the nuclear fuel cycle and the porential future contribution of
nuclear power to overall energy demand

—  developing exchanges of scientyfic and techmcal ingformation on nuclear energy

pariicularly through participaiton ;m common services

—  setting up mternational research and development programmes and underiakings

Jounil organised and operated by QECD countries

In these and related (asks NEA works n close collaboration with the International
Atomuc Energy Agency wn Vienna with which it has concluded a Co-operation Agreemen; as
well as with other wnilernanional orgamsations m the nuclear field

LEGAL NOTICE

The Orgamsaton for Economic Co operation and Development assumes no Lability
concerning mformation pubhshed in this Bulletin

© OECD 1982
Apphcation for permussion to reproduce or translate all or part of this pubhication should be made to
Durector of Information OECD
2 rue Andre-Pascal 75775 PARIS CEDEX 16 France
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LEGISLLATIVE AND
REGULATORY

NCTIVITIES

o Austnia

NUCLEAR LEGISLATION

Status of procedure for reconsideration of the use of nuelear energy

Following the passing of the Act of 15th December 1978 forbidding
the use of nuclear fission for the purposes of providing energy in Austraia
(Prohibition Act), a procedure was inltiated to collect the required number
of signatures to start a "Peoples' Initiative” to amend the Act and to
remove the ban on nuclear power, the goal being the commissioning of the
Zwentendorf nuclear power plant (see Nuclear Law Bulletin Nos 23 and 26)

This petition was opened for signature in November 1980 and some
440,000 saignatures were collected Under the Constaitution, Parliament must
place on 1ts agenda any petition containing at least 200,000 signatures
(however, 1t should be noted that a three-quarters parliamentary majoraity
1s required to amend the 1978 Act) Therefore, an ad hoc Sub-Committee for

Nuclear Energy was set up by Parliament and began study of the question 1in
January 1982.

In the framework of i1ts programme, the Committee compiled a list
of fourteen questions in the field of safety, economy etc to be satisfied
by means of the expertise of mostly independent instaitutions such as the
Reactor Safety Commission, the Radiation Protection Commission etc One of
the questions relates to the need for a new ’'Reactor Safety Act” to replace
the existing basis for the licensing of nuclear power plants the Radiation
Protection Act of 1969. It 1s expected that the draft of such a Reactor
Safety Act wi1ll be the final point of the discussions 1in Parliament Whether
these discussions in Parliament, however, will lead to a positive result,
has presently to be left to speculation. A parliamentary decision 1s not
expected before the Federal elections (Spring 1983) Abolishment of the
existing Prohabaition Act would eventuslly be linked with the establishment
of a Reactor Safety Act As the two major parliamentary parties (Socialists,
Conservatives) have agreed that the 1978 Act should only be amended subject
to a new referendum, a date for resumption of the licensing procedure for

the Zwentendorf plant would be set for Autumn 1983 1n the event of a favour-
able outcome




e Brazil

RADIATION PROTVECTION

1982 Ordinance concernling safety at work in nuclear installations

Ordinance No 00! was issued by the Minastry of Labour on
8th January 1982 and published in the 0fficial Gazette of 19th January
1982 The purpose of the Ordinmance 1s to fix the conditions required to
ensure the health and safety of workers 1n nuclear 1nstallations as defined
by Decree No 85 565 of 18th November 1980 on the fields of actavaty withan
the scope of the Protection System for the Brazilian Nuclear Programme -
SIPRON (see Nuclear Law Bulletain No 27)

The specialized services for industrial medicine and safety
{Servigos Especializados em Engenharia de Seguranga Medicina de Trabalho -
SESMT) are competent for the radiation protection of workers The Ordinance
provides that where the organisation of radiation protection services 1in
nuclear 1nstallations 1s required, the SESMT 1s responsible for ensuring
that the adequate measures to that effect are implemented Other prowvi-
sions concern medical examinations, safety conditions, dosimeter moniteoring
and measures to be taken 1n technical emergency situatioens

REGIME OF RADIODACTIVE MATERIALS

1981 Resolution of the Nuclear Energy Commission concerning the licensing

of laboratories supplying individual monitoring services

Resolution 12/8! was 1ssued on an experimental basis by the
Nuclear Energy Commission on 22nd October 1981 and published in the Officaal
Gazette of 18th November 1981

The purpose of the Resolution 1s to lay down the licensing pro-
cedure for the construct:ion and operation of laboratories which provide
individual monitoring services 1in respect of extermal airradiation by X-rays
and gamma rays

ENVIRONMENTAL PROTECTION

National Envaironmental Policy Act 1981

Act No 6.938 of 31st August 1981 (published in the Official
Gazette of 2nd September 1981) lays down the environmental policy applz-
cable i1n Brazil. The purpose of the Act 1s to preserve and i1mprove the
gualaity of the environment, wvith a view to ensuring the condataons
required for social/economic development and an the interest of national
safety.

The Act specifically excludes from 1ts scope the licensing of
nuclear installations which remains within the sole competence of the
Federal Executive




e Canada

REGIME Of RADIDACTYIVE MATERIALS

Proposed amendments to the Atomic Energy Comtrol Regulations concerning

industrial radiograpbhy and related safety requirements and responsibilities
and draft Requlatory Guide {(1982)

The purpose of the proposed amendments to the Atomic Energy
Control Regulations 1s to consolidate and clarify the requirements which
currently exist relating to the operation of radioisotope industrial
radiography

The amendments concern the revocation of Section 18 of the
Regulations which deals with industrial radiography, and 1ts replacement
by a new, more detailed Section. In fact, they involve no major departure
from presently approved practices and policies. Some changes which may be
of particular interest include a stronger emphasis put on complete record-
keeping, the concept of an operator who will be competent to operate an
exposure device safely but who will not necessarily be a qualified radio-
grapher, a new method of specaifying the extent of the exclusion area around
a radiography job-site, and the requirement for audible alarm dosimeters
for some members of staff.

A draft Regulatory Guide was 1ssued at the same time for the pur-
pose of clarifying the new Section 18 of the Atomic Energy Control Regula-
tions and provades the interpretation of the proposed revision

TRANSPORT OF RADIOACTIVE MATERIALS

Proposed regulations for packaging of radicactive materials for trapnsport
(1982)

Since 19692 the regulations of the International Atomic Energy
Agency (IAEA)} have been used for the safe transport of radioact:ive mate-
rials 1in Canada. These requirements are specified ipn the current national
rail, road, sea and alr regulations.

The purpose of the proposed regulations 1s to ensure the con-
tinued safe transport of radioactive materials by consolidating into one
text those regulations whaich govern the packaging aspects Some mipor
maodifications from the 1973 Edition of the IAEA Regulations have been made

to the requirements for individual packages containing low specific activaity
{LSA) materaial.




e Finland

NUCLEAR LEGISLATION

Status of Atomic Energy Bill (1982)*

The Committee on Nuclear Energy Legislation was set up i1n 1978
by the Ministry of Trade and Industry for the purpose of preparing a pro-
posal for the complete revision of the Atomic Energy Act as well as new
legislation on nuclear waste management (see Nuclear Law Bulletin Nos. 21
and 22)

The Committee prepared a Report divided into two parts. Part I,
issuved 1in 1980, included an Atomic Energy 8111, the Bill contained pro-
posed provisions regarding the purpose and scope of the Act, the general
principles to be applied to the use of nuclear energy, the licensing pro-
cedure, the competent authoraties, control, etc An analysis of the Baill
1s reproduced 1n Nuclear Law Bulletin No 26 (December 1980)

The Committee also considered that the regqulation of nuclear
vaste management, 1ts administrative and financial organisation and com-
petent authorities were so closely connected with the regulation of the use
of nuclear energy that 1t would be appropriate for one legislative Act to
cover both aspects Part I of the Report mentioned that Part II would
contain provisions concerning the procedures to be followed for providing
funds for the future management of nuclear waste and would also propose
draft regulations for nuclear-related mining activities. Part II of the
Report was submitted in 1982. The provisions proposed by the Commirttee
partly supplement and modify the text of the Atomic Energy Bill as proposed
in Part I of the Report. The following 1s a summary of Part Il

Measures needed to prepare for meeting the costs of nuclear waste
management

Starting points

The Committee took as :its starting point the praincaiple that res-
ponsibility for all measures to be taken for nuclear waste management as
well as for the costs of such measures should be borne by those havang
produced the waste through thear nuclear operations. Since part of the
costs of nuclear waste management will be incurred in the distant future,
even beyond the useful life of the nuclear installation, the waste pro-
ducer should take anticipatory measures for meeting the costs of any
future activities required by waste management

Alternative types of the above-mentioned anticipatory measures
as discussed by the Committee have been a provision to be made for
nuclear waste purposes in the books of the waste producing bedy, a similar
provision combined with the obligation to provide an external fund based
on the payment of fees by the waste producers and fallaing ocutside the
sphere of individual assets of each waste producer

In judgaing the suitability of the various types of anticipatary
measures for legislative purposes the Committee paid attention to seversal
points of view The system should be perfectly reliable in that the means

* Note drafted on the basis of information communicated by the Finnish authorities.



pledged should definitely be available for use when actually required

The obligation to meet costs must attach to the production of nuclear waste
an full and 1in due time. Further merits in the system to be chosen should

be 1ts clarity and simplicity from the point of view of the waste producer

as well as the State bodies concerned. In addition, the system should meet
the fundamental concept that responsibility for nuclear waste should fully

remain with 1ts producers

The Committee came to the conclusion that the setting up of an
external fund would be a proper means of preparing for meeting the costs
of nuclear waste management. According to the system proposed, nuclear
waste fees would be payable by waste producers to the State and the pay-
ments received would be put 1into a separate fund The Committee does not
propose any special administrative machinery to be created for this fund

Nuclear waste fee - State nuclear waste fund

The nuclear waste producer should pay the 5State a nuclear waste
fee to be used for financing the measures required for waste management
The payments received would be channelled to a State fund created outside
the budget of the State and managed by the Minastry of Trade and Industry

The payments collected into the fund should, at the end of each
calendar year and upon termination of the useful operation of each nuclear
installation, correspond to the estimated amount of the outstanding costs
of the nuclear waste management measures fixed 1n each case In deter-
mining the actual amount to be paid, the costs {(fixed ones) which are not
assoclated with the annually accrued wastes, however, could be extended
over several years of the useful lafe of each installation

Determination of the nuclear waste fee

The rate of the nuclear waste fee would be determined by the
Ministry of Trade and Industry, following the opinion of the Institute of
Radiation Protection on the matter. The rate of the fee would be normally
determined once each year for the next calendar year If necessary, 1t
could be determined more frequently

Jo enable determination of the rate of the nuclear waste fee,
the licensee would have to provide the Minastry of Trade and Industry and
the Institute of Radiation Protection annually and, 1f required, even at
other times, with an account of 1ts need for nuclear waste management and
rts plans for relevant measures as well as an estimate, based on the current
price level, of all 1ts future expenses on account of nuclear wasie manage-
ment

More detailed provisions concerning the rates and payment of the
nuclear waste fee would be made by the Council of State

Place where contribution to the nuclear waste fund would be kept

Payments made into the nuclear waste fund would be deposited
with the Bank of Finland {the central bank). The Bank of Finland would
have to pay an interest on the deposits and this i1nterest would be added
to the fund. According to a stipulatioen in the Act, the minimum rate of
interest payable on the deposits would be 1.5 percent less than that which
the 8ank of Finland charges on 1ts loans to the banking institutions

- 10 -



Use of the contributions to the nuclear waste fund

Decisions on the use of the moneys i1n the fund would be taken by
the Ministry of Trade and Industry in the light of the opinion, reguested
1f necessary, of the Institute of Radiation Protection Decisions could
net be taken until the Ministry has ascertained that the anticipatory waste
management measures have been taken

As soon as all the measures provided for by nuclear waste manage-
ment have been taken, any extra moneys outstanding in the fund would have
to be reimbursed ta those having paid nuclear waste fees. Should such a
person have ceased to exist the State would obtain the amount 1in excess.
More detailed regqulations concerning the use of the moneys in the fund
would be made by the Council of State

Anticipatory measures 1in the case of uvncovered costs

To ascertain that moneys are available 1f required also for pay-
ment of fixed costs nol covered by the fees already contributed by the
licensee, the latter should provide the State with security sufficient for
the coverage of such costs The security would have to be accepted by the
Ministry of Trade and Industry More detailed criteria for the sufficiency
and acceptability of such securities would be i1ssued by the Council of
State

Means of preparing for disasters

Disasters and saimilar events in which exceptional nuclear waste
costs are incurred would fall cutside the scope of the above anticipatory
system The licensee would nevertheless be obliged to foresee even this
type of expenditure 1n a manner acceptable and satisfactory te the Council
of State.

Release from the obligat:ion relating to anticipatory measures

In the case of a very limited need to prepare for meeting the
costs of nuclear waste management, the Ministry of Trade and Industry would
be suthorized to release the laicensee from the obligation to prepare for
those costs

Regqulation of mining activities in the fTield of nuclear energy

Starting pornts

Activities 1nvolving uranium minling are not yet governed by
special legislation. The particular mining activities have, however,
certain exceptional features Since uranium 18 mainly extracted for use 1in
the manufacture of fuel for nuclear installations, the Committee considered
that, when making decisions relating to uranium mining, attention should be
paid to the attitudes of society towards the use of nuclear energy as a
wvhole. Even from the point of view of occupational safety and environmental
protection, uranium mining has certain special features The Committee
feels that special regulations should ensure that the admissibilaity of
uranium mining 1s considered from the point of view of the interest of
society as a whole It 1s proposed that these regulations be incorporated
in the new nuclear energy legislation.



Licensing of mining and dressing 1in the field of nuclear energy

According to the proposal of the Committee, the Atomic Energy
Act would be applied to mining and dressing carried out for the purpose of
producing uranium or thoraum. Thus a licence would be required for such
actaivaties. According to the Atomic Energy Act, the granting of a licence
would depend on the discretion of the licensang authority, whereby the
general interest of society as a whole and all the other general principles
governing the use of nuclear energy would have to be taken into account

Licensing procedure

Licences for mining and dressing to be carried out for the pur-
pose of producing uranium or thorium would be granted by the Council of
State. Prior to a decision beaing taken on a licence, the applicant should
publish a general report on the project and the safety and expected effects
of the mine and dressing plant on the environment and ensure that copies
of the report are generally available The Ministry of Trade and Industry,
whach must approve the above-mentioned report before 1ts publication, would
have to provide the population and communities in the environs as well as
the local authorities with the opportunity ta express their opinion 1n
writing on the application before a decision on the licence 1s taken The
Ministry would also have to organise a public meeting in the place wvhere
the mine or dressing plant 1s to be aoperated at which oral and vwritten
opinions on the project can be expressed

Nuclear works management

The Committee considers that the radipactive waste produced by
dressang carried out for the purpose of producing uranium or thorium should
be treated on the same footing as other nuclear waste produced in connection
with the use of nuclear eneray. The provisions in the Atomic Energy Act
which concern nuclear waste management should also apply to mining wvaste

Supervision apd control

The control authoraty for the safety of mining and dressing
carried out for the purpose of producing uranium or thorium would be the
Institute of Radiation Protection, whereas the overall authority in the
field of nuclear energy and in connection with the supervision of enforce-
ment of the Atomic Energy Act would be the Manistry of Trade and Industry
The provisions 1n the proposed Atomic Energy Act concerning control and
supervision would extend to mining and dressing carried out for the purpose
of producing uranium and thorium.




e France

ORGANISATION AND STRUCTURE

1981 Decree on the organisation of the Ministry of Research and Technology

Decree No B81-1056 of 1st December 1981 (published in the 0fficaal
Gazette of 2nd December 1981) determines the organisation and tasks of the
Ministry of Research and Technology. The Ministry includes a scientific
and technological development directorate and the interministerial commission
for scientific and technical information

The duties of the General Policy Directorate 1include, 1in parti-
cular, the following tasks

- 1t 1s responsible for the allocation of the budgetary resources
to bodies placed under 1ts supervision or the joint super-
vision of the Minister and follows up their use,

- 1t collects and examines proposals concerning credits for
research and development subject to the Ministry's co-ordina-
tion, allocates these funds and checks their use. This pro-
vision concerns the Atomic Energy Commission (CEA) whose
budget for research i1s determined by the Mipister of Research
and Technolegy,

- 1t supervises on its own, or Jointly, bodies under the Minister.
This provision also concerns the CEA which 1s placed under the
Joant supervision of the Minister of Industry and the Manister
of Research and Technology.

The Scientific and Technological Development Directorate 1s
responsible for promoting scientific and technica)l research and, to thas
effect, 1t proposes and puts to use, together with the interested Ministries,
the resources, 1in particular financial resources, to encourage development
of these activities

This Decree repeals Chapter 1II of Decree No. 75-1002 of 29th
October 1975, which was amended by Decree No. 78-659 of 23rd June 1978.
As Chapter III only concerned the general delegation for scientific and
technical research {DGRST)} this body is therefore suppressed.

RADIOACTIVE WASTE MANAGEMENT

National Radioactive Waste Management Agency (ANDRA)

Publication of the DOrder of 7th November 1979 concerning the
creation of a National Radicactive Waste Management Agency (French 0fficial
Gazette of 10th November 1979) was reported in an earlier aissue (Nuclear
Law Bulletin No 24). The present note, prepared by the French Commissariat
4 1'Energie Atomique, analyses the role apnd structure of the Agency an
detail and also discusses current problems of industrial radiocactive waste
management i1n France

0
o o

- 13 -




Management 1n this context refers to all operations and measures
relating to radioactive waste, from production to fipal elimination (and
including processing and conditioning in solid form) which, by means of
avairlable technelogy and at reasonable cost, will provide satisfactory
safeguards for workers and present and future generations against any risk
such waste may present

This definition 1implies a need

{a)

(b)

for an integrated industrial policy that coptimallgy combines
technological, economic and safety considerations, and hence
for close permanent consultation at all stages between the
various bodies responsible for successive vaste management
operations,

for a clear separation between industrral activities and
control and regulatory activies by the autheraties, and a
similar separation between responsibility for upstream
short-term industrial management operations (productlon,
recovery, sorting, processing, conditioning, storage) by
waste producers, both private and public and responsibility
for downstream, long-term industrial management operations
or disposal (long-term or final storage)} which can only be
assigned to a permanent {(and hence public) agency on account
of the timespan involved, whatever the type of wvaste

for these reasons the French suthorities have established a
National Radioactive Waste Management Agency (ANDRA) within the Commissariat
4 1'Energie Atomique (CEA). The Agency is both

a body responsible for nationwide concerted action by all those
involved 1n industrial waste management operations, and

a public service which ensures strict observance of safety
standards, continuity of responsibilaity in the long-term, and
economic operation 1n an industry whose turnover, estimated at a
few per cent of the cost of electricity genmerated by nuclear
power, will amount to around ten billzon French francs by the
year 2000

I. FUNCTIONS OF THE AGENCY

In accordance with the applicable law and regulatians and w:ith
the aeneral polacy laid down by the Government, the Agency has responsibi-
lity throughout France for long-term radioactive wvaste management operations,
and in particular for-

management of long-term waste repositories, either directly
or through thaird parties acting on 1ts behalf,

designing and establishing new long-term waste repositories,
and conducting all studies required for that purpose, 1n
particular as regards forecasts of waste production,

preparing specifications, i1n conjunction with waste pro-
ducers, for waste conditioning and storage prior to transfer
to long-term repositories

contributing to research, studies and practical work con-

cerning long-term management of radioactive waste and 1ts
eventual dasposal.

- 14 -



The Agency has to be consulted on R & D programmes and draft
regulations on the management of radioactive waste

It has a Management Committee and a Scientific and Technical
Council, whose membership and duties are defined i1n the Order

These structures underline the public authorities' intention

- that the most recent developments 1in science and technology
should be applied to radioactive wvaste management (this ais
the role of the Agency's Scientific and Technical Council,
chaired by the High Commissioner for Atomic Energy), and
that

- leading scientists and the waste producers should be asso-
ciated with the management of waste (this 1s the purpose of
the Agency's Management Committee, chaired by the CEA
Administrator-General)

A storage centre 1s an aindustrial facility in 1ts own right, and
since 1963 has in fact been classified as a large nuclear installation
Its nuclear operator, the Agency, which may not delegate 1ts responsibality,
1s accordingly subject to the rules concerning large nuclear installations,
both for any application to establish a new storage centre, and i1n regard
to 1inspection of the existing centre by the Central Service for the Safety
of Nuclear Installations {(SCSIN) on safety aspects and by the Central Ser-
vice for Protection against Ionizing Radiations (SCPRI) to determine the
absence of environmental impact The Agency puts forwvard polaicy proposals
and solutions for industrial disposal, while the safety authorities gave
their opinions, and the supervisory authorities take the final decisions

11 RADIOACTIVE WASTE

As an nitial approximation, radicactive waste falils 1into three
broad categories

- waste containing radicelements with a short or medium half-
li1fe {not more than 30 years) and a low content of radio-
elements with a long half-1i1fe (found 1n all material, 1incluy-
ding natural) material) This waste, normally termed waste
with low or medium activity, comes largely from the nuclear
facilities run by flectracité de France {(EDF), with the
remainder coming from fuel cycle plants, large research
laboratories and miscellaneocus users of radicelements
(hospitals, universities test laboratories and industry,
representing about 10 per cent}. It accounts for about 99
per cent of radioactive waste by volume, but contains less
than 1 per cent of the total radicactaivity of such waste
Production of waste of this type, currently of the order of
20,000 cubic metres a year, or less than half a litre per
inhabitant of France, will be 45,000 cubic metres annually
by the year 2000,

- waste containing significant quantities of radioelements
with a long half-1ife (over 30 years), generally termed
alpha waste Thas comes chiefly from fuel cycle plants
{fuel fabracation, shaping, reprocessing) and production,
currently of the order of a few hundred cubic metres a year,
will reach several thousand cubic metres annually by the
year 2000,
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- last, vitrified or very high actaivity waste, coentaining
materral with a long half-lafe and highly active radioelements
Waste of this type comes chiefly from nuclear fuel repro-
cessing plants. By the year 2000, cumulative production
wi1ll be of the order of 3,000 cubic metres It contains 99
per cent of the radioactivity generated by the nuclear elec-
tricaity sector.

Additional waste will come from the future dismantling of nuclear
power stations and other facilaties.

ITI. 1INDUSTRIAL MANAGEMENT OF MASTE

The problems raised by the long-term industrial management of
radiocactive waste are not different, 1n essence, from the problems sur-
rounding the wmanagement of the other types of waste governed by the July
1975 Act on waste disposal and retrieval

The basic principles of long-term waste management are to pro-
tect human 1ife now and in the future, to safeguard man's envirooment and
resources, and to limit the cost to future generations

- on the preventive side, this means limiting production
of waste, and in particular 1ts residual activity, to a
strict minimum by sorting and reducing 1ts volume where pos-
sible,

- as regards protection, i1t means interposing barriers betveen
the environment and such waste, in order to ensure that it
1s confined throughout the period 1t takes for radioactivity
to decay.

Methods of long-term management of radiovactive waste accordingly
have to be differentiated and adapted to the various kinds of waste, clas-
sified by risk potential and its change over time, and by volume

In industrial practice, after any effluent has been treated 1s
generally rendered insoluble and embedded i1n a matrix {(cement, bitumen,
resin, glass), and packed 1n containers prior to disposal

fLow and medium activity waste 1s stored on the surface or at a
shallow depth {(concrete trenches), and covered with clay and soil, at the

Manche Repository which was set up on 19th June 1969 and 1s managed by the
Agency.

Wastes containing longlived radivelements are provisionally stored
at ground level at the point of production or at the Manche Repository
They will subsequently be stored at medium depth on sites on land

fFor vaitrified waste, provisionally stored on the surface at the
point of production, the Agency 1s actively pursuing studies to determine

the most appropriate method of disposal, i1n terms of both safety and
economy, at depth i1n the most suitable geological formation.

Iv. CURRENT STORAGE FACILITIES

The Agency has the Manche Repository, located close to the plant
at La Hague, for the storage of low and medium activaty waste Thas
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Repository, with a residual capacity of 250,000 cubic metres of waste, would
not on its own be capable of storing all the waste produced over the medium
term It has accordingly become necessary to establish a second storage
centre without delay in order not to saturate the Manche Repository too
soon, 1n addition, 1t 1s desirable to extend the active laife of that repo-
si1tory as much as possible so that 1t can take the low and medium-actavzty
vaste from the La Hague plant

Decisions concerning possible radiocactaive vwaste storage sites
v1ll be taken by the Government in the context of a general waste manage-
ment programme established according to the pature of the waste and the
development of storage techniques. They will take account of the technical
and economic 1mpact of the repositories on their environment

v COST OF DISPOSAL

What 1s the cost of disposal of radioactive waste? Is it Jiakely
to make nuclear power improfitable for eleciricity generation? The con-
verging conclusions of the economic research that has been conducted are
reassuring, the cost is not in excess of a few per cent of the cost price
per nuclear kWh. This figure, low and reassuring as 1t 1s, should not
disgquise the fact that 1n absolute terms, on account of the predominant
share of nucliear facilities i1n future energy production, the sums involved
are considerable, amounting to several billion francs, when applied to the
total cost of energy produced up to the year 2000 In addation, disposal
expenditure represents only a part of the total cost of waste management
{processing plus cond:itioning plus disposal), which indicates how urgent and
important 1t 1s to develop disposal methods, which directly govern the
design and cost of management upstream

Vi FINANCING OF THE AGENCY's ACTIVITIES

The actavities of the Agency, as a public service are financed
by waste producers in the following way

- the operating costs of the repositories and the Agency's
recurrent expenditure are i1nvoiced directly to the bodies
supplying waste,

- specific capital expenditure, 1 e expenditure concerning
the storage of special waste with identified owners, 1s pre-
financed by the latter,

- other capital expenditure, termed joint capatal expenditure,
1s financed from the Agency's own resources and through
loans, the annual service of which 1s borne by the waste
originators under the disposal contracts

To give an order of size for this expenditure, the Agency's budget
was 44 million francs in 1980 and 73 million francs an 198). Capital expen-
diture will increase substantially with the establishment of the second
repository for low and medium actaivity waste and the commencement of studies
for geological storage
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VIl THE AGENCY's RESDURCES

Yo carry out its fairly diversified work, the Agency draws upan
exlisting resources elsewhere, and fixes the objectives to be reached

It delegates management of 1ts repositories, under 1its super-
vision, to an operating industrial company.

As far as studies are concerned, the Agency i1s assisted by the
operational units of the Commissariat & 1'Energie Atomique, :n particular,
the Institute for Protection and Nuclear Safety, the Metallurgy and Nuclear
Fuel Studies Division and the Waste Processing and Applied Chemistry Studies
Division This latter Division has set up a study group on cond:itioning
and confinement for this purpose The Agency also calls on other services
such as the Geological and Mining Research Bureau, the Ecole Polytechnique
and the Ecole des Mines

The engineering and construction works are given to engineering
offices and industrial concerns

TRANSPORT_OF RADIQACTIVE MATERIALS

1982 Order on protection and control of nuclear materials i1n course of

carriage

This Order of 26th March 1982, published in the OFfficial Gazette
of 2nd May 1982, was made 1n 1mplementation of Act No 80-572 of 25th July
1980 on protection and control of nuclear materials and in particular, of
Decree No 81-512 of 12th May 1981, which was 1tself made in pursuance of
the Act (see Nuclear Law Bulletin Nos 26 and 28)

In accordance wath the Decree of 12th May 1981, thas Order
determines the rules applicable to the protection and control of nuclear
materials in course of carriage, especially in connection with the super-
vision aof the conditions in which such transport 1s carried out and the
authorities warned in case of an incident, accident or any oaccurrence
whatsoever which is likely to delay or jeopardize execution of the planned
transport operation or protection of the nuclear material concerned

The Order specifies that the Institute For Protection and
Nuclear Safety (IPSN) in the Atomic Energy Commission (CEA) 1s the body
responsible, under the authority of the Minister of Industry from the
operational viewpoint for the management and follow-through of nuclear
transport. The Institute 1s empowered to give carriers all technical and
procedural instructions

A series of measures for the purpose of centrolling and pro-
tecting such materials i1n course of carriage must now be taken by the car-
riers concerned. These provisions relate to the licensing procedure far
such transport operations. immediate notification of occurrences likely to
impede their execution, as well as the measures required for standing con-
trol of movements and execution of such operations

The carrier must notify in advance the IPSN {(operational level)

and the Minister of the Interior (National Police Directorate and Cival
Safety Directorate) of the transport operation As regards the transport
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of Category I materials, the carrier must say whether he plans to ask for

a police escort and 1f mnot, he must specify the measures he 1intends to take
for this purpose In any event, the Minister of the Interior may decide

to send a3 police escort where necessary. Transport of Category I materials
involves large quantities of fissile materials {more than 2 kg plutonium
and 5 kg uranium enriched to more than 20 per cent), namely which can be
used to manufacture weapons Category II covers the same materials, but

in smaller quantities, as well as irradiated fuels

In connection with incidents, accidents or occurrences whaich
could affect transport operations, the Order specifies the authorities +to
be notified i1mmediately Transport of Cateqories I and Il materials 1s
subject to authorization by the IPSN, which 1s gaven following the notaifai-
cation sent by the ecarrier (i1tinerary selected etc ) The Minister of the
Interior and the Minister of Industry may, at any time, before or during a
transport operation, modify 1ts conditions of execution or reinforce the
protection measures taken

Transport operations must be subject to standing control, 1in
particular in connection with co-ordination and supervision The Order
further provides that the escort for Category I transport coperations has
a duty to facilitate the proper conduct of such operations, to put a stop
to and prevent any violent act aimed at the transport vehicle, at diverting
the materials contained therein or at i1mpeding execution of the transport,
the escort must notify the police force 1n the vieinity and finally, 1t
must guard the convoy The escort must be provided with one or more
vehicles 1ndependently of the transpart vehicle and must be able to communi-
cate with the latter

Vehicles carrying Category I and Il materials must have a crew of
two at a minimum On short stops, vehicles must be constantly guarded by
the staff, and by the escort when Category I materials are involved When
vehicles are not running, they must be parked 1n approved premises which
are locked and constantly guarded

The Order covers transport by road, rail, waterway, sea and alr

and also provides that measures should be taken to lamit the storage of
packages of radioactive materials in stations, ports or airports

NUCLEAR-POWERED SHIPS

1982 Decree in implementation of the 1965 Act on the third party liabalaty

of operators of nuclear shaips

Decree No 82-5 of Sth January !982 made in implementation of
the Act of 12th November 1965 on the third party liability of operators of
nuclear ships, amended by the Act of 29th November 1968 (see Nuclear Law
Bulletin No 3), was published in the Officiral Gazette of 7th January 1982.

Under the Decree, the entry of a foreign nuclear shaip in national
waters and ports 1s subj)ect to authorization by the French authoraties, the
application submitted by the Flag State should be accompanied by ainformation
on the security provided by that State and by the operator of the ship for
compensation of nuclear damage

There 1s practically no change as compared to the former system
laid down by Decree No 69-690 of 19th June 1969 which 1s now cancelled
{see Nuclear Law Bulletin Ne 5) The requirement that a formal agreement
be concluded between States 1s deleted
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® Federal Republic of Germany

ORGANISATION AND STRUCTURE

Amendment of the Requlations concerning the Nuclear Enqineering Commission
(1981)
AERA-F V]

The Federal Mainister of the Interior has amended the regulations
concerning the setting up of a Nuclear Engineering Commission ( Kerntech-
nischer Ausschuss, KTA), (see Nuclear Law Bulletin Nos 10 and 15) by a
Notification of lst December 1981 (Bundesanzeiger No 240 of 23rd December
1981). It 1s the task of the KTA to note the fields of nuclear technology
in which safety standards have been established by continuous and recognized
practice.

REGIME DF NUCLEAR INSTALLATIONS

First Amendment to the 1977 Ordainance on the Procedure for Licensing of
Nuclear Installations (1982)

The Ordinance of 18th February 1977 concerning the Licensing
Procedure for Nuclear Installations, made pursuant to Section 7 of the
Atomic Energy Act (see Nuclear Law Bulletan Nos. 19 and Z8) has been amen-
ded by an Ordinance (First Amendment) of 31st March 1982 (Bundesgesetzblatt
1981 I,p. 409). A consolidated new version of the Ordinance was published
on the same date (Bundesgesetzblatt 1982 I,p 412).

This Ordinance 1s an essential part of German nuclear licensing
law The amendment deals in particular with the procedural consequences
of a substantial alteration of a nuclear installation in the course of the
licensing procedure. Section 4, paragraph 2 of the amended Ordinance pre-
scribes that in five special cases, which all are relevant to the safety
of the installation, an additional procedure of public notification 1s to
be started The same applies to substantial alterations to existing instal-
lations (paragraph 3).

The consolidated text of the new Ordinance will be published 1in
a forthcoming i1ssue of the Nuclear Law Bulletin

1981 Ordinance on Nuclear Costs

On 17th December 1981, the Federal Government published a new
Ordinance concerning costs under the Atomic Energy Act (Bundesgestzblatt
1981 1I, p 1457). Thas Ordinance repeala the Cost Ordinance of 1971 (see
Nuclear Law Bulletin No. 8) and fixes new ceilings for administrative fees
and expenses.
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REGIME OF RADIOACTIVE MATERIALS

New version of the Export List of the Foreign Trade Ordinance (1981)

The E£xport List of the fForeign Trade Ordinance was amended by
Ordinance of 10th November 1981 (Bundesanzeiger No 217 of 20th November
1981. Part 1 B of the list (Nuclear List) sets out the nuclear materials,
installations, and equipment the export of which 1s submatted to specaial
licensing requirements 1in accordance with the provisions of the Foreign
Trade Ordinance

e [taly

DRGANISATION AND STRUCTURE

1982 Act creating the National Commission for Research and Development of

Nuclear Energy and Alternative Energy Sources (ENEA)

Act No 84 of 5th March 1982 (published i1n the Official Gazette
of 22nd March 1982) amended substantially Act No 1240 of 1971 restructuring
the Comitato Nazionale per 1'Energia Nucieare - CNEN (see Nuclear Law Bul-
letan Nos 1, 2 and 9). The amendments concern the reorganisation of the
CNEN 1nto a new body, the ENEA, which in addition to nuclear energy, will
also be responsible for R and D in alternative energy sources, with the
exception of hydrocarbons which remain wiaithin the competence of the Natio-
nal Agency for Hydrocarbons (ENI)

In order to facilitate the ENEA's tasks, the new Act gives 1t a
great degree of flexibility and administrative autonomy ENEA wi1ll be
entitled to hold shares, 1ncluding majority interests in Italian and foreign
companies engaged in industrial development of energy technolegy withain ats
competence The staff of ENEA will also be granted a legal status closely
related to that of the industrial sector It will also retain temporaraly
the previous CNEN's regulatory tasks in nuclear safety and radiation pro-
tectaon.

In connection with control over nuclear activities, the Act pro-
vides for the enforcement by ENEA of passive physical protection measures
(active measures 1in that field being the responsibility of the Ministry of
the Interior) This provision 1is intended to fi1ll a gap which existed
previously as regards physical protection.

The ENEA will also be responsible for carrying out and promoting
studies, research on and development and demonstration of energy technolo-
gies withain ats competence, and energy conservation 1n the various stages
of production, transport and use, including disposal of waste generated by
the different processes
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In accordance with the national policy concerning the Regions,
ENEA may enter i1nto agreements with the latter and local agencies and may
also conclude contracts withuniversities and institutes to undertake work
in implementation of 1ts own scientific programme

The Act, which came 1nto force Fifteen days after 1ts publication,

provides that wherever mention 1s made of the CNEN in the laws and regula-
tions 1n force, the name of ENEA must take 1ts place

1982 Act on financing the ENEA five-year nuclear programme

Act No B85 of 18th March 1982 was published in the O0fficaial
Gazette of 22nd March 1982 and came into force on the following day it
provides for the financing of the ENEA's programme of work for the period
1980 - 1984

The Act further provides that within one year of 1ts entry into
force, the Directorate for Nuclear Safety and Health Protection - DISP
(formerly within CNEN) will be set up as an independent, autonomous body,
with tasks 1involving control over activities entailing ma)or risks, 1ncluding
nuclear actaivitaies

The Director of DISP will be appointed by Decree of the Minister
of Industry, Commerce and Crafts in collaboration with the Hinister of
Health.

1981 Decree-lLaw concerning the creation of local health centres

Decree-Law No 678 of 26th November 1981 (published 1n the
Official Gazette of 28th November 1981) provides for direct employment of
vorkers by the Regions 1in connection with the creation of adeauate health
centres and radivactive decontamination centres, following nuclear emergen-
ciles in areas where nuclear power plants are lacated

This Decree-lLaw was converted i1nto Act No 12 of 26th January
1982 and published in the 0fficial Gazette of 27th January 1982

RADIATION PROTECTION

1981 Decree amending the laist of insanitary industries under the Health

Code

The Decree of 19th November 1981 1ssued by the Minister of Health
(published 1n the Dfficial Gazette of 9th December 1981) approves an amended
Iist of ainsanitary industries which are subject te certain obligatians
under Section 216 of the Health Cede of 1934 The amendments concern
certain nuclear plants and laboratoraes

The 1981 Decree modifies a Decree of 1976 on the same subject
(see Nuclear Law Bulletain No. 19)
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REGIME OF NUCLEAR INSTALLATIONS

1982 Decree amending a 1965 Decree listing the facilities subject to fire

prevention inspections

An Interministerial Deecree of 16th February 1982, 1issued by the
Ministers of the Interior and of Industry, Commerce and Crafts (published
in the Official Gazette of 9th April 1982), amends a Decree of 27th Septem-~
ber 1965 listing the facilities and activities, also in the nuclear sector,
subject to fire prevention controls

The 1965 Decree already covered nuclear anstallations, institutes
and laboratories working with radioisotopes, as well as trade 1in and trans-
pert of radicactive substances The new Decree expands the list to include
facilities for the storage of nuclear substances, radioactive products or
waste, and facilities where nuclear fuels are held In addition, facilitzes
for the production, preparation and treatment of nuclear substances as well
as for the separation of 1sotopes are covered by the 1982 Decree

TRANSPORT OF RADIOACTIVE MATERIALS

1982 Minasterial Circular amending a Carcular of 1968 ¢n the transport by

alr of radioactive and special fissile materials

Circular No 316597/32 1 of 1st Augqust 1968 by the Manastry of
Transport and Civil Aviation lays down provisions fer the air transport of
radioactive and special fissile materials in accordance with the IAEA
Regulations for the Safe Transport of Radicactive Materials issued in
1967

This Circular was amended by Circular No 307391/30 of 26th March
1982, 1ssued by the same Ministry, to take 1into account the 1973 Edition of
the IAEA Regulations

® Philippines

REGIME OF NUCLEAR INSTALLATIONS

Amendment of the 1974 Requlations for the Licensing of Atomic Enerqy
Facilities (1979)

The Requlations for the Licensing of Atomic Energy Facilities of
3rd June 1974 (see Nuclear Law Bulletin Nos 19, 22 and 23) were further
amended on lst February 1979 {(0fficaial Gazette, Volume 7% of 5Sth March 1979%9).
The amendment provides that environmental preotection matters, referred to
in the provisions concerning the licensing procedures for such facilities,
should be deleted, all guestions relating to the environment now come
within the scope of the Philippine Environmental Code
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e Sweden

RADIUDACTIVE WASTE MANAGEMENT

1981 Act on fainancing future expenditure for spent puclear fuel etc

The above Act was 1ssued on 1Bth June 1981 and came 1nto force on
1st July 1981. Under the Act, a nuclear operator 1s responsible for the
safe handling and disposal of the spent fuel and radicactive vaste produced
by the facility operated by him He must also ensure that such facility 1is
decommlssloned and dismantled safely. His responsibilities include the
financing of costs arising from these activities.

In addition te assigning responsibility for waste management to
the nuclear operator, the two other basac prainciples of the Act are the
following

- expenditure for the necessary measures must be covered by
income from the energy production gavang rise to these costs,

- the State has overall responsibility for the long-term
management and disposal of radiovactive waste

A translation of the Aet 15 reproduced in the "Texts"” Chapter of
this 1ssue of the Nuclear lLaw Bulletan

o Switzerland

NUCLEAR LEGISLATVION

New public ainitiatives*

On 11th December 1981, the representatives of more than 50 organi-
sations and groups concerned with environmental protection and with combat-
ting nuclear power plants deposited with the Federal Chancellery the signa-
tures collected i1n favour of a public a1nitiative for a future without new
atomic power plants (137,453 valid signatures) and in favour of a public
initiataive for an energy supply which 1s safe, economlc and respectful of
the environment {115,191 valid signatures).

The purpose of the initiative for a future without new atomic
power plants is to forbid, ain the Federal Constiftution, the commissiconing of
a new nuclear power plant after the Leibstadt nuclear power plant which wvaill
probably generate power in 1984. 1IF the people and the Cantons approve

* This note and the following ones were sent by the national authorities
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this public initiative, 21t will not be possible, in particular, to set up
the Kaiseraugst pnuclear power plant As the Government granted the general
authorization for this project to the S A Kalseraugst Nuclear Power Plant
on 28th October 1981, 1t 1s now up to Parliament to approve or reject this
Government decision Accordaing to the joint committee's intentions, the 1ni-
tiataves are "twins", while the popular initiative for a future without new
atomic power plants states what should not be done (construct nuclear power
plants), the initiative for an energy supply which is safe, economic and
respectful of the environment states what should be done as regards energy
policy. This latter initiative 13 practically a counter-project to the
Government's energy policy set out in the Message of 25th March 1981 con-
cerning energy policy principles, by which the Federal Council submitted

to Parliament a draft Constitutional Article on energy

According to the Act of 23rd March 1962 on relations between the
Councils, 1n the event of a public initiative requesting a partial revision
of the Constitution and submitting a project to thais effect, the Federal
Assembly must decide wvhether 1t approves or rejects the initiative as
formulated within four years of the deposit of the signatures The Federal
Counc1l must submit 1ts report to the Chambers together with a proposal,
at least one year before expiry of that period, namely within three years -
in autumn 1984 At 1ts meeting on 8th March 1982, the Federal Council
took note of both public i1nitiatives and instructed the Federal Department
of Transport, Communications and Energy to prepare draft Messages concer-
ning both an:tiataives.

Revision of the Atomic Energy Act (1982)

The Federal Act of 23rd December 1959 on the Peaceful Uses of Atomic
Energy and Protection against Radiation has already been revised. The
Federal Order of é6th October 1978 concerning the Atomic Energy Act amended
the licensing procedure (see Nuclear Law Bullet:ins No 19, 20, 22, 23 and
28). However, this Federal Order 1s a transitional solution because 1t as
valid only until entry into force of a new Atomic Energy Act and at the
very latest until 31st December 1983 In July last year, the Federal
Department of Transport, Communications and Energy submitted for consul-
tation to the Cantons and i1nterested circles a draft law on protection
agalnst radiation and the use of nuclear energy This was the result of
the work of an expert commission and must not be considered as a Government
bill The period given for comments expired on 31lst December 1981. All
the Cantons, the important political parties and more than 60 interested
organisations and private i1ndividuals adopted a position. The Federal
Office of Energy 1s 1n the process of assessing the results of the consul-
tation procedure On the basis of these results, the Federal Department
of Transport, Communications and Energy will submit proposals to the Council
concerning a follow up

RADIATION PROTECTION

Ordanance of 1lth November 1981 on the recognition and operation of

individual dosimetry services {(Dosimetry Ordinance}

The Federal Councll has approved an Ordinance on the
confirmation and operation of i1ndividual dosimetry services (RS 814.51}.
Dosimetry services are laboratories which assess dosimeters worn by persons

- 25 -



exposed to radiation when carrying on their work (1in hospitals, clinics,
research institutes, nuclear power plants and undertakings) At the end of
1980, 42,174 persons were consldered as occupationally exposed to radiation
in Switzerland

Dosimetry services are placed under the supervision of control-
ling bodies These are the Federal Gffice for Public Health (e g for
hospitals, clinics and research anstitutes), the Federal 0ffice of Energy
for nuclear power plants and the Swiss National Insurance 0ffice for
industrial undertakings Doses which exceed the annual threshold value
defined by the Ordinance of 30th June 1976 on Radiation Protection -

RS 814 50 (see Nuclear Law Bulletin No 18) must be notified immediately to
the controlling body The results of measurements for the whole of 5Switzer-

land are published each year in the Bulletin of the federal Office for Publaic
Health

REGIME OF NUCLEAR INSTALLATIONS

Federal Order of 6th October 1978 concerning the Atomic Energy Act

As mentioned above, the Federal Order (RS 732 01) expires upon
the entry into force of a new Atomic Energy Act and at the very latest, on
31st December 1983 As 1t will not be possible to prepare the new Atomic
Energy Act by the end of 1983, 1t 1s essential for the Federal Order to be
extended for approximately five years. Therefore, the Federal Council must
submit a Message to Parliament concerning extension of the Federal Order
of 6th October 1978 The Federal Office of Energy 1s responsible for pre-
paring a draft

THIRD PARTY LIABILITY

Act on Nuclear Thaird Party Liabalaty (LRCN)

At 1ts meeting on 18th December 1980, the Council of States
(Chamber of Cantons) approved the Federal Council's Bill on the new LRCN
with several amendments, but without affectaing the principle of the opera-
tor's unlimited liabality Following the decision of the Council of States,
a commission from the National Council (Chamber of the people) considered
the LRCN and formulated 1ts proposals for the National Councal The
National Council will probably be 1n a position to consider the LRCN during
1ts summer session, namely in June

Ordainance of 30th November J98]1 on cover for third party liability resulting

from nuclear power plant operation (RS 732.44)

Until the end of last year, the amount of insurance for third
party laabilaty resulting from operating a nuclear electricity generating
plant was laimited to 200 million Swiss francs. At 1ts meetaing of 30th
November 1981, the Federal Council decided that, as from 1st Jancary 1982,
this amount would be raised to 300 million Swiss francs (see Nuclear Law
Bulletin No. 28)
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o United Kingdom

ORGANISATION AND STRUCTURE

The Atomic Energy (Miscellaneous Provisions) Act 1981

Thais Act extends the power of the Secretary of State for Energy
to dispose of shares in any cormpany whose activities include the development
of atomic energy or research into matters connected therewith or the pro-
duction, treatment, storage or disposal of radiocactive substances, and the
pover of the United Kingdom Atomic Energy Authority (UKAEA) to dispose of
shares 1t holds 1n any company

The Secretary of State's power was formerly limited by the duty
irmposed by the Atomic Energy Act 1946 to promote and control the development
of atomic energy The Secretary of State may now dispose of shares 1f he
considers it to be i1n the national interest even 1f to do so might conflict
with the duty mentioned above

The UKAEA had no specific statutory power to dispose of shares
though 1t has power to do such things and enter into such transactions as
are incidental or conducive to the performance of their functions under the
Atomic Energy Authority Act 1954 That gave the UKAEA a limited pover to
dispose of shares but the 1981 Act now provides that the UKAEA may dispose
of shares in any company even 1f such disposal 1is not consistent with the
exercise of their functions The Authority may do so only if the Secretary
of State considers 1t to be 1in the national interest and has directed 1t to
do so The Secretary of State's power of giving directions to the UKAEA
under Section 3 of the 1954 Act 1s correspondingly extended

Section 11(3) of the Atomic Energy Authority Act 1971 requires
that the Secretary of State and UKAEA must between them hold enough shares
te carry more than half the voting rights in Amersham Internationazal Limited
(formerly the Radiochemical Centre Ltd ) and British Nuclear Fuels Ltd
(BNFL)(see Nuclear Law Bulletins No. 5 and 7) The 1981 Act removes that
requirement in relation to Amersham Intermational Limited but not in
relation to BNFL.

In accordance with the provisions of the 1981 Act, two Orders were
made on 9th June 1981 and }9th June 1981 respectively, and transfer to the
Secretary of State for Energy the shares 1n each company named held by the
UKAEA on the date the Order came i1nto force The Orders are The Amersham
International Limited (Transfer of Shares) Order 1981 (SI 1981 No 850)
which came anto operation on lst October 1981, and The BRritish Nuclear Fuels
Limited (Transfer of Shares) Order 1981 (SI 1981 No 868} which came ainto
operation on 3rd August 1981 As a result the entire shareholding ain both
companies 1s directly at the disposition of the Secretary of 5S5tate save
(1n the case of BNFL alone) for the restriction mentioned in the preceding
paragraph

- 27 -




The Nuclear Industry (Finance) Act 1981

The purpose of the Act 1s to enable British Nuclear Fuels Laimited
to make borrowings backed by Government guarantees i1n order to finance its
ten year investment programme. More specifically, the Act raises the
fanancial limit applicable to British Nuclear Fuels Limited from
£500 million teo £1,000 million The latter sum may be raised te an i1ncrea-
sed amount not exceeding £1,500 million by an order i1n a statutory instru-
ment made by the Secretary of State for Energy with Treasury approval

REGIME OF NUCLEAR INSTALLATIONS

The Electricity Generating Stations and Overhead Lines (Inqulries Pracedure)
Rules 1981

These Rules which were made 21st December 1981 (1981 No 1B4l),
and came into operation on 1lst February 1982, prescribe the procedure to be
followed at public inquaries held under Section 34 of the Electracity Act,
1957.

They cover applications by the Central Electraicaity Generating
Board (CEGB) or any Area Electricity Boards in England and Wales under
Section 2 of the Electrie Lightang Act, 1909, for consent to construct or
extend an electricity generating station (whether nuclear or not), and
applacations by the CEGB or Area Electricity Boards under Section 10{(b)} of
the Schedule to the Electric Lighting (Clauses) Act, 1899, for consent to
place an overhead electric line.

The Rules will apply to the procedure to be followed at the
Public Inquiry ordered by the Secretary of State for Energy to be held to
inquire i1nto the CEGB's application for consent to construct a pressurized
water reactor at Sizewell (Suffolk) and due to start in January 1983.

The Rules are broadly samilar to the procedural rules laid down
for public inquiries set up under other legislation Tne maln provisions
of the Rules deal with the following topics. notification to be served
before the Inquiry (Rule 5), appearances at the anguary (Rule 6), represen-
tatives of Government Departments at the inquiry (Rule 7) procedure at the
inguiry (Rule 8), site inspections {Rule 9}, procedure after the inquairy
{Rule 10), and notification of the Decision (Rule 11).
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e United States

RADIGACTIVE WASTE MANAGEMENT

Rule on high level radivactive waste disposal 1n geologic repositories
(1981)

This Rule, 1ssued by the Nuclear Regulatory Commassion
(10 CFR Part 60, published 1n 46 Federal Register, Reg. 13971 of 25th Feb-
ruary 1981) came into force on 27th March 1981

The Rule prescribes the requirements applicable te the Department
of Energy (DDE) for submitting an application for a licence for disposal of
high level radioactive waste 1n geologic formations (see Nuclear Law
Bulletin No. 28) It also specifies the procedures which the NRC wili fol-
low 1pn considering such applications and provides for consultation and par-
ticipation 1n the licence review by State, local and Indian tribal govern-
ments.
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CASE 1..\\V

o United States

OWNERS OF THREE MILE ISLAND SUE THE NUCLEAR REGULATORY COMMISSION IN
FEDERAL DISTRICT COURT

On 3rd December 1981 the owners of the Three Mile Island Nuclear
Plant filed a 4.010 biilion dollar sult against the Nuclear Regulatory
Commission 1n the federal district court for the eastern district of Penn-
sylvania for property damage arising from the THI accident The suit
follows the Commission's denial of the claim at the agency level in June
1981, and 1s the next step in the claim process established by the Federal
Tort Claims Act (see Nuclear Law Bulletin Nos 27 and 28)

The Government filed a motion to dismiss the suilt on 5th March
1982 The Government takes the position that the complaint fails to state
a claim under the fFederal Tort Claims Act. Alternatively, the Government
argues that even 1f the complaint states a claim. the alleged tortious act,
or failure to act, falls within one or more of the statutory exclusions 1n
the Tort Claims Act

The owners of Three Mile Island are expected to file an ansver to
the Government's motion to dismiss by 19th May 1982

COURT OF APPEALS UPHOLDS NRC URANIUM MILL LICENSING REQUIREMENTS

On 17th March 1982, the United States Court of Appeals for the
Tenth Circuit, 1n a 2-1 decision, upheld the Nuclear Regulatory Commission's
Uranium M111 Licensing Requirements which establish standards for the licen-
sing of uranium mills and the disposal of uranium mi1Il tailings at active
milling sites (the NRC 1s prohibited by Act of Congress from spending money
to 1mplement or enforce the regulations :in Fiscal Year 1982, however)
The rules are codified in Appendix A to 10 C.F R Part 40 of the Commission's
regulations.

The petitioners challenging the rules included owners and operators
of uranium mills and domestic uranium producers They argued that the
Uranium M1ll Tailings Radiation Control Act (UMTRCA) of 1978, which provides
the basic statutory authority for the regulations (see Nuclear Law Bulletin
No. 23), required the NRC to delay premulgating the requlations until the
Environemntzl Protection Agency (EPA) had exercised its authority under
UMTRCA to promulgate general standards for protecting the general environment
from the radiological and non-radiological hazards associated with mall
tailings The petitioners also arqued that the NRC was required by UMTRCA
to make a finding that mill tailings present a significant rask jJustafying
the tailings control measures 1mposed by the rule and that a cost/benefat
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analysls was required Third, the petitioners contended that the NRC's
rule-making procedures violated the notice and comment requirements in the
Administrative Procedure Act (APA) Finally, petitioners challenged a
number of detailed provisions 1n the regulations, 1ncluding the requirement
that an earthen cover at least three metres thick be placed over tailings
piles to reduce radon emanations from the pile to a level of 2pCi/m? sec
above natural background levels

The Tenth Circuit upheld the m:ll tailings regulations an thear
entirety The €Court found that the UMTRCA clearly expressed "Congress's
intent that the NRC should act before the EPA" to promulgate industry-
wide standards for control of mill tailings hazards at active sites. The
Court also held that the UMTRCA "may be construed to avoid any requirement
of a preliminary finding of significant risk”™ as a basis for the regulations,
but that 1n any case “the NRC's measured evaluation of the hazardous effects
created by uncontrelled taillings piles is undoubtedly adequate to establash
the saignafieance of the risk an guestion” In addition, the Court con-
cluded that the NRC was not required to perform a cost/benefit analysis to
support the regulations, 1t found sufficient a showing by the Commission
that compliance with the regqulations would be economically feasible fer the
uranium milling i1ndustry The Court also determined that the Commlssion's
rulemaking procedures satisfied APA requirements Finally, the Court sus-
tained all the detailed aspects of the rule which were challenged

The dissent would have found the rules invalid because the NRC
acted before £PA 1ssued general standards

COURT OF APPEALS UPHOLDS NRC FIRE PROTECTION REGULATIOGNS

The United States Court of Appeals for the District of Columbia
unanimously upheld the Commission's fire protection regulations for nuclear
pover plants operatang prior to lst January 1979 (10 C F R §50 48 and
Appendix R to Part 50) 1in a decision rendered on 16th March 1982 The
regulations codified improved fire protection standards at operating plants
as a result of studies and fire protection guidelines developed since the
1975 fire at the Browns Ferry Nuclear Power Plant

The regulations were challenged by the petationer, Connecticut
Light and Power Company (Company), on several grounds Farst, the Company
contended that the notice of proposed rule-making failed to comply wath
the Administrative Procedure Act (APA) because there was an inadequate
indication of the technical basis on which the Commission had relied an
formulating the propesed rules and because the rules as adopted differed 1in
major respects from the rules as proposed The Court disagreed It found
that while not all of the technical materials considered by the Commission
were 1dentified in the notice of propesed rule-making, the rule-making
process took place against a background of five years 1n which the Commis-
sion explored fire protection safety proposals i1n a public forum and exposed
the important technical studies teo adversarial comment The Court also
concluded that the final rules were a logical outgrowth of the rules as
proposed and, therefore, a new notice of proposed rulemaking was net requared
by the APA, 1in the Court's view, the final rules were simply more stringent
versions of the proposed rules

The Company also argued that the Commission did not provide an
adequate technical justification for the rules which were finally adopted
The Court believed that the Commission should have explained 1ts rationale
more fully and made more explicit reference to the technical materials it




relied upon to support certain aspects of the rule However, 1n upholding
the rule, the Court focussed upon what 1t termed a cratical element of
flexabilaity in the final rule Specifically, the rule provided that within
thirty days of 1ts effective date, licensees were allowed to apply for
exemptions to any aspect of the fire protection requirements Hence an
exemption could be granted 1f a licensee could show that alternative mea-
sures would provide equivalent safety protection as the system chosen by
the Commission in the rule.

Finally, the Coaurt rejected the petitioner's contention that
the NRC failed to follow 1ts own backfit regulations in adopting the fire
protection rule The pertinent regulation (10 C.F R §50 109) provides 1n
essential part that while a licensee must comply with all requlations of
the Commission, structural changes may not be required an operating reactors
unless the Commission finds that the backfitting provides substantial,
additional protection which 15 requared for the public health and safety
The petitioner argued that the Commission made no explicit "substantial,
additional protection”™ finding in adopting the fire protection rule and
therefore committed procedural error However, the Court agreed with the
Commission's interpretation of the regulation, concluding that the regu-
lation requares the additional safety finding only 1n cases when back-
fitting 15 not imposed through the rule-msking process, such as when the
NRC staff seeks to require backfitting informally



INTERNATIONAL
ORGA NISATIONS
AND AGREEMENTS

INTERNATIONAL, ORGANISATIONS

e The OECD Nuclear Energy Agency

STATEMENT BY DECD STEERING COMWMITTEE FOR NUCLEAR ENERGY ON NUCLEAR ENERGY
PROSPEETS

The OECD Nuclear Energy Agency in conjunction with the Inter-
national Eneroy Agency organised a High Level MWorkshop in Paris on 1llth -
12th February 1982 The Workshop reviewed current nuclear project:ions to
the year 2000, national plans and attitudes and factors whaich influence
the practical deployment of nuclear power.

The Workshop confirmed that nuclear energy 1s recognised in all
the participating countries as a practical energy scurce which, in many
situations, has a growing economic benefit over other electricity-generating
means. However, recent projections have continued to reflect downward
revisions 1in predicted nuclear growth, and programmes have suffered con-
si1derable delays 1n some countries The major factor was found to be the
current economic weakness 1n most OECD countries, also, nuclear growth 1s
constrained 1n many countries by public concern over radioactive waste
management and perceived rasks from nuclear operations as well as by the
complexity of the regulatory process

A paper prepared for the Workshop, dealing with waste management
regulatory i1ssues, 1s reproduced in the “Studies and Articles" Chapter of
this 1ssue of the Bulletan.

Following considerat:ion of the conclusions of this High Level
Workshop on Nuclear Energy Prospects, the OECD Steering Committee for

Nuclear Energy adopted the following Statement at 1ts meeting on 27th and 28th
Apral 1982

Sustained economic growth 1s critically dependent on the availa-
bhirlity of adequate energy supplies In particular, contipnued
progress 1h assuring energy supplies for the OECD area requlres
further and prompt expansion of nuclear and cocal capacities
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Investlgations to date have concluded that there are ne con-
straints on substantial Ffurther deployment of nuclear energy frae-
technical, economic, safety or industrial factors, nor from
shortage of uranium, but public acceptance 15 an 1i1mpcortant factor
for the future prospects of nuclear eneragy Without further
policy action, the nuclear contribution to meeting energy neeas
wi1ill be substantially lower than that which would be economically
desirable for the OBECD area taken as a whole

o International Atomic Energy Agency

EXPERTS' GROUP ON NUCLEAR SAFETY CO-OPERATION

The Board of Governors on 24th February 1982 approved a proposal
submitted jointly by the Netherlands, Sweden and the United States of
America to convene a group of experis to explore the most appropriate means
of responding to the need for mutual assistance in connection with nuclear
accidents and of facilitating appropriate international co-operation 1n the
area of nuclear safety

As early as 1963 the Nordic Mutual Emergency Assistance Agreement
in Connection with Radiation Accidents was concluded between the [AEA and
the Governments of Denmark, Finland, Norway and Sweden In recent years,
several bilateral agreements have been signed between neighbouring countries
in Europe, providing for the exchange of information and radiation pro-
tection in case of emeraency. There 1s however, no worldwide convention
for the purpuse of fostering nuclear emergency assistance, and the expert
group to be convened by the JAEA from 28th June to 2nd July 1982 will also
discuss the possibility of establishing such a convention In such a sys-
tem the IAEA could be requested to co-ordinate assistance and establish a
current laist of national authorities having pramary responsibility for
nuclear safety matters, and maintain an inventory of the types and sources
of assistance that can be made available.

Over the last few years the IAEA has already strengthened 1its
programme in emergency preparedness and planning. A Safety Seraes publi-
catron on "Planning for Off-S5ite Response to Radiation Accaidents in
Nuclear Facilities" has recently been published (Safety Series No 55}
Within 1ts Nuclear Safety Standards programme two Safety Guides deal res-
pectively with the preparedness of public authorities and of the operating
organisation for emergencies at nuclear power plants A gulde on emer-
gency response planning for transport accidents i1nvolving radiocactive
materials has also been issued and a new handbook providing examples of

exercises to test the major components of emergency plans 1s under prepara-
tion

In addition, training programmes and special IAEA assistance
missions to Member States have been designed to improve emergency plans
Such missions were sent to Brazil and Yugoslavia last year to review and
advise on emergency planning arrangements 1in support of the Angra and
Krsko nuclear power plants respectively.
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ADVISORY SERVICES IN NUCLEAR EEGISLATION

Under the 1AEA technical co-operation programme, advisory services
1n nuclear legislation and organisational matters connmected with a nuclear
power programme were provided to Portugal and Libya in March and Apr:l
respectively An IAEA programming mission which visited Tunis:ia 1n January
to advise the auvthorities on the formulation of multi-year technical co-
operation projects also provided advisory services in regulatory matters
concerning radiation protection

AGREEMENTS

® Argentina-Brazil

CO-OPERATION AGREEMENT ON THE PEACEFUL USES OF NUCLEAR _ENERGY (1980)

Under this Agreement signed on 17th May 1980 between the
Republie of Argentina and the Federative Republic of
Brazil, both Parties undertake to co-operate 1n the development of the
peaceful uses of nuclear energy, taking into account thear respective
nuclear programmes and their international commitments. This Agreement
was promulgated in Argentina on 10th September 1981

It provides that co-operation between both countries should, in
particular, be developed in the technology of nuclear reactors, the
nuclear fuel cycle, the production of nuclear materials and equipment as
well as radioisotopes, radiation protection and nuclear safety and, finally,
physical protection of nuclear materials

This Agreement will enter into force on the date of the exchange

of the instruments of ratification It was concluded for an initial peraiod
of ten years, renewable for successive periods of two years
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e Brazil-Iraq

AGREEMENT FOR CO-CPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY (1988)

The Agreement for co-operation in the peaceful uses of nuclear
energy concluded between Brazil and Iraq on 5th January 1980 was promulgated
an Brazi]l on 27th October 1981 (Official Gazette of 30th October 1981)

The Agreement covers, inter alia, studies and research on uranium
avarlability, uwranium prospection, nuclear materials and equipment, exchange
of know-how and vasits, training, etc.

Both Parties undertake to apply the IAEA safeguards, the Agreement
1s valid for a period of ten years and may be renewed for one-year periods

o F.R. of Germany-France-United Kingdom

ADDITIONAL PROTOCOL TO THE COUNVENTION ON THE CONSTRUCTION AND GPERATION OF
A VERY HIGH FLUX REACTOR

The Traipartite Convention concluded between the Federal Republac
of Germany, France and the United Kingdom on the very high flux reactor at
Grenoble has already been amended several times {(see Nuclear Law Bulletain
Nos. 1, 9, 19 and 20}; the Convention has again been amended by an Adda-
tional Protocol of 9th December 1981. This nev Protocol concerns the long-
term operation of the reactor. In accordance with Article 7(2} of the
Convention, as amended, the latter will expire on 31st December 1992

The Protocol entered into force on 9th December 1981 (published
i1n the Federal Republic of Germany ain BGBl, 1982, II, p 263).
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o JAEA~-Austrnia

AGREEMENT BETWEEN AUSTRIA AND THE IAEA REGARDING THE LABORATORIES AT
SE1BERSDORF

In accordance with Section 5 of the Headquarters Agreement of
11th December 1957 between Austria and the IAEA, the IAEA may establish and
operate research and other technical facilities of any type Section 6 of
that Agreement provides that the appropriate Austrian authorities shall,
at the request of the IAEA, make arrangements, on such terms and in such
manner as may be agreed upon by supplemental agreement, for the acquisition
or use by the ITAEA of appropriate premises for such purposes and for the
inclusion of such premises 1n the headquarters seat

Laboratory facilities used by the Agency since 1961 have been,
in part, built on land owned by the Austrian Research Centre at Seibers-
dorf and, in part, rented from the Centre The construction and use of
these facilities have been regulated by ad hoe arrangements between the
Agency and the Centre, which 1s a non-profit-making praivate law entaty
The premises were not formally i1ncluded in the headquarters seat under a
supplemental agreement as envisaged 1n the Headquarters Agreement and the
arrangements made for the safe operation of the facilities remained pro-
visional

At the time of transfer to Seibersdorf, an 1978, of some labora-
tories previcusly housed at the temporary headquarters seat located at the
Kaerntner Ring, the Agency and the Austrian Government started negotiating
a supplemental agreement. The resultant agreement, which was approved by
the Beard of Governors 1n February 1982, was signed in Vienna op 1st March
1982. 1t will enter into effect after ratification by the Austrian Parlia-
ment. The conclusion of this Agreement will not affect the existing con-
tractual arrangements between the Agency and the Austrian Research Centre
for the maintenance and ovperation of the facilities.

The provisions of the Agreement may be summarized as follows

(a) The laboratories operated by the Agency at Seibersdorf constitute
part of the seat of the Agency and therefore enjoy the same legal
status as the premises of the Vienna International Centre.

(b) Safety measures appropriate for the operation of each laboratory
will be defined in technical agreements to be concluded between
the Agency and competent Austrian Mimastraes.

(c) The operation of the laboratories will be conducted i1n such a
manner that handled amounts of radioactive material and waste of
such material are kept to the minimum possible, with regard to
radicactivity and radiotoxicity, taking ainto account the objec-
tives of the laboratories Should accumulation of waste contai-
ning nuclear material occur which, from the poant of view of
erther quality or quantaity, might be considered a matter of con-
cern, consultations will be entered into at any time at the
reguest of either Party with a view to agreeing upon approp-
riate measuvres to be taken
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(d) In addition to regular inspections which are carried out by the
Agency in accordance with 1its own rules and procedures and 1in
which Austr.an experts may participate, joint inspection wvill be
conducted by representatives of the competent Austrian
authoraities and officials of the Agency at the request of either
Party with a view to ensuring that the relevant safeguards are
duly 1mplemented

{e} The Parties will ca-operate in the event of incidents requiring
emergency measures to be taken

(f} Claims of compensation for nuclear damage may be brought directly
against the Agency's 1insurer Austrian law and jurisdiction wuvill
apply Should the insurer not pay, the Republic of Austria will
assume fipancial responsibility for compensation for nuclear
damage and will be entitled to claim indemnification directly
from the Agency The settlement of disputes clause of the Head-
quarters Agreement - which provides for settlement by an arbitral
traibunal - will apply to any disagreement between the Parties
over a claim

(g) The Agreement wlll cease to be in force, should the Headquarters
Agreement cease to be in effect, or should the Parties agree to
terminate it 1ndependently from the Headquarters Agreement

® Furatom-Canada

1981 AGREEMENT ON NUCLEAR MATERIALS

An Agreement was signed on 18th December 1981 1in Brussels by an
exchange of letters between the European Atomic Energy Community (Euratom}
and the Government of Canada This Agreement concerns the reprocessing of
nuclear materials of Canadian origin, plutonium storage, and enrichment
above 20% The Agreement replaces the 1nteram agreement on enrichment,
reprocessing and subsequent storage of nuclear materlals i1n the Community
and Canada, whaich was Annex C of the Agreement concluded by an exchange of

letters date 16th January 1978 between Euratom and the Government of
Canada

This Agreement, which came into force on 18th December 1981,
fixes the conditions whereby the nuclear materials referred to in the
Canada/Euratom Agreement will be enriched above 20% or reprocessed, as wvell
as the conditions in which the plutonium extracted from these materials
w1ll be stored The reprocessaing and storage of plutonium from materials
of Canadian origin will no longer be subject to notification and consulta-
tion on a case by case basis In the exchange of letters of 18th December
1981, Canada gives a general authorization for both operations, subject to
compliance with the following conditions

- the Community will keep to 1ts non-proliferation commitment as
stated in the exchange of letters of 1978 /paragraph (c)/,



- the Community will containue to consult the Canadian Govern-
ment as provided for i1n the Agreement of 1959 on the updating of
the Community programmes in the field of nuclear energy as well
as in the present Agreement, similarly, the Community waill
continue to inform the Canadian Government of any significant
changes

In connection with enrichment above 20% of the materials of
Canadian origin as well as storage of the uranium thus enriched, 1t 1s
provided that Euratom and the Canadian Government will consult each other
within 40 days of receaipt of a request for consideration of proposals,
made by either party, with a view to concluding an agreement on these
conditions for storage and enrichment

M IITIILLATERAIL., AGREICMICNTS

e International Atomic Energy Agency

SAFEGUARDS AGREEMENTS

On 24th February the Board of Governors approved a safeguards
agreement between the People's Republic of Bangladesh and the IAEA 1n
connection with the Treaty on the Non-Proliferation of Nuclear HWeapons to
vhich Bangladesh acceded on 27th September 1979

The Board also approved an agreement between the Federal Republic
of Germany, Spain and the IAEA for the application of safeguards i1n connec-
tion with the Agreement of 5th December 1978 between the two Governments
for co-operation in the peaceful utilization of nuclear energy The latter
Agreement covers the following areas. scientific and technoloqical research
and development, the technology of nuclear energy, the safety of nuclear
installations and radiation protection, and the design, construction and
operation of nuclear power plants and research centres
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IMPLEMENTATION OF SAFEGUARDS - PRESENT STATUS*

Non Nuclear Weapon States Party to NPT with NPT Safeguards Agreements in Force

Afghanistan Iceland Netherlands
Australia Indonesia {including Neth Antlies)
Austna Iran New Zealand
Bangladesh iraq Nicaragua
Belgium Ireland Norway
Bulgana italy Paraguay
Canada Jamaica Peru

Costa Rica Japan Philippines
Cyprus Jordan Poland
Czechoslovakia Korea Republc of Portugal
Denmark Lebanon Romania
Dominican Republic Lesotho Samoa
Ecuador Libyan Arab Jamahinya Senegal

El Saivador Liechtenstein Singapore
Ethiopia Luxembourg Sudan

Fip Madagascar Suniname
Finland Malaysia Swaziland
Gambia Maldives Sweden
German Democratic Republic  Mauntius Swatzerland
Germany Federal Republic of Mexico Thailand
Ghana Mongohia Turkey
Greece Morocco Uruguay
Holy See Nepal Yugosiavnia
Honduras Zare
Hungary

Non-Nuclear Weapon States Party to NPT for which NPT Safequards Agreements Are

Not Yet in Force

Bahamas Liberia

Barbados Malt

Bensn Malta

Bolwia Nigena

Botswana Panama

Burundi Rwanda

Central Afncan Republic St Lucia

Chad San Manno

Congo Sierra Leone
Demaocratic Kampuchea Somalha

Democratic Yemen Sni Lanka

Egypt Synan Arab Republic
Gabon Togo

Guinea-Bissau Tonga

Grenada Tumisia

Guatemala Tuvalu

Haiti Urnited Republic of Cameroon
ivory Coast Upper Volta

Kenya Venezuela

Lao People s Democratic Republic [Tawan]

% This Table 1llustrates the present scope of IAEA Safeguards and is extracted from the
IAEA Bulletin, Volume 23, No. &, December 1981, with the addition of Bangladesh among
the States having since concluded a safeguards agreement.
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Non-Nuclear Weapon States not Party 1o NPT 1n which IAEA Safeguards Agreements
Are in Force on All Operating and Planned Nuclear Activities

Argentina Cuba

Brazil Democratic People s Republic of Korea
Chile Spain

Colombia Viet Nam

Non Nuclear Weapon States not Party to NPT having No Significant Nuclear Activities

Albara Guinea Sao Tome and Principe
Algeria Guyana Saud: Arabia

Andorra Kuwart Seychelies

Angola Malaw Trninidad and Tobago
Bahrain Mauritania Uganda

Belize Monaco United Arab Emirates
Bhutan Mozambique United Republic of Tanzama
Burma Nauru Yemen Arab Republic
Cape Verde Niger Zambia

Comoros Oman Zimbabwe

Dyibouty Papua New Guinea

Equatorial Guinea Qatar

Non Nuclear Weapon States not Party to NPT in which Certain Nuclear Activities are
Not under |IAEA Safeguards

India

Israel
Pakistan
South Africa

Nuclear Weapon States Party to NPT

Unmion of Soviet Socialist Republics
United Kingdom
United States of Amenica

Nuclear Weapon States not Party to NPT

China
France

- 41 -



e Latin America

TREATY FOR THE PROHIBITION DOF NUCLEAR WEAPONS IN LATIN AMERICA

The above so-called Tlatelolco Treaty of l4th February 1967 1s
the first i1nternational agreement which bans nuclear weapons from a vast
inhabited area It 2s a fairly complex legal instrument consisting of the
Treaty i1tself and two Protocols which refer to States other than those
party to the Treaty

Protocol No 1 concerns extracontinental States nevertheless
having de juro or de facto responsibility for territories within the geo-
graphical limits established by the Treaty Under this Protocol such States
undertake to apply the provisions of the Treaty to the territories concerned
Protocol No Il concerns the nuclear powers which are invited, on ratifica-
tion, to observe the denuclearized status of Latin America and to withhold

from using nuclear weapons agalnst parties to the Treaty (see Nuclear law
Bulletain Nos 6 and 14}

The United States of America ratified Protocol 11 to the Treaty
on 12th May 1971 and signed Protocol I on 26th May 1977, Protocol I was
ratified on 19th November 1981. With this ratification, the United States
therefore undertook not to test, use, produce or deploy nuclear weapons
anywhere within the zone of the Tlatelolco Treaty
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TEXTS

e Sweden

ACT OF 18TH JUNE 19381 CONCERNING THE FINANCING OF FUTURE EXPENDITURE
FOR SPENT NUCLEAR FUEL., ETC *

Pursuant to a Resolution by Parliament, 1t 1s hereby promulgated
as follows

Section 1
The holder of a licence pursuant to the Nuclear Energy Act
(1956 306) to cwn or operate a nuclear reactor for power generation (the

reactor owner) shall be responsible for ensuring that

1 nuclear fuel arradiated i1n the reactor and radioactive waste
deriving therefrom i1s handled and disposed of i1n a safe manner,

2 the reactor facilaity will be shut down and dismantled ain a safe
manner, and

3 such rtesearch and development activities are conducted and octher
measures taken as are requltred to ensure compliance with the provisions
under paragraphs 1 and 2 above
Section 2

In addition to the costs resulting from 1ts obligations pursuvant
to Section 1, the reactor owner shall also be l:able in respect of costs

incurred by the State for

1 research and development activities supplementary to those refer-
red to i1n 5ection 1, paragraph 3,

2 reviev of the matters referred te i1n the second paragraph of
Section 5 and 1n Section 10, and

3 surveillance and inspection of final repositories.

* Unofficial tramslation by the Swedish authorities
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Section 3

In consultation with other reactor owners, the reactor owner
shall establish a programme for such research and development activitaies
and other measures as are referred to in Section 1 The programme shall
contain an outline of all measures which may become necessary and shall
specify i1n more detail the measures intended to be implemented within a

period of at least the next five years. The programme shall be annually
updated.

The programme shall be submitted annually to the Government or
to the authoraity designated by 1t

Section 4

The authority designated by the Government shall establish a
programme of the activities referred to i1n Section 2, paragraphs 1 and 3

Section 5

In order to ensure the availabilaty of funds to cover the costs
resulting from the reactor owner's obligations pursuant to Section 1 and
the costs referred to in Section 2, an annual fee shall be payable by the
reactor owner to the State for such time as the reactor 1s 1n operation
As far as the costs for the handling and final disposal of spent nuclear
fuel are concerned, the obligation to pay the annual fee shall relate to
such costs attributable to the fuel after 1ts removal from the reactor

facility The fee shall be proporticnate to the energy delivered by the
reactor facilaity

The amount of the fee shall be established annually 1n respect
of the succeeding calendar year by the Government or the authority
designated by 1t.

The annual fee shall be established such that the aggregate
amount of fees paid during the operating life of the reactor shall cover
the costs referred to in the first paragraph of this Section 5

Section 6

The annual fee shall be established on the basis of the programme
referred to 1n Sections 3 and 4 and the estimated expenditure 1n respect of
the measures referred to in Sections 1 and 2. With regard to measures
referred to i1n Section 1, consideration shall be given to measures previous-
ly adopted for the disposal of spent nuclear fuel and radioactive waste
deriving therefrom, to the characteristics of the reactor, and to other
circumstances which may influence the calculation of the fee

If the basis for the calculation of the fee 1s lacking or in-
adequate, the fee shall be established at a reasonable amount

Section 7

The fee shall be paid to the authority designated by the Govern-
ment Collected fees shall be deposited by 1t in an interest-bearing
account with the National Bank of Sweden. Accrued interest shall be
capitalized
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Section 8

Loans may be granted to a reactor owner out of the fees paid in
by 1t against the provision of collateral

Such loans shall carry interest at a rate no less than that
given by the National Bank of Sweden on the collected fees deposited with
it Interest paid shall be deposited in the account referred to in
Section 7 and shall be capitalized

Loans shall otherwlise be subject to such terms and conditions as
are required to ensure the availability of funds for the purposes referred
to in Section 9

Section 9

Fees paid by a reactor owner may be used in reimbursement of the
costs 1incurred by the reactor owner in respect of measures referred to in
Section 1, subject to the limitatron resulting from the provision 1n the
second sentence of the first paragraph of Section 5, and further to defray
the costs 1ncurred by the State 1n respect of measures referred to in
Sections 1 and 2 which are attrabutable to the reactor or to fuel utilized
in the reactor

Section 10

Matters relative to supplementary research and development
activaities, surveillance and inspection of final repositories, loans to
reactor owners out of remitted fees and the terms and conditions of such
loans, as well as the application of collected fees shall be reviewed by
the Government or the authority designated by 2:t.

Section 11

Upon reguest, the reactor owner shall provide such information
and such documents as are necessary for the Government or the authoraity
designated by 1t to establish the fee 1n accordance with the second para-
graph of Section 5 and to review the matters referred to in Section 10.

To the extent required for the aforementioned purposes, the reactor owner
upon request shall further grant access to facilaities or sites where spent
nuclear fuel or radioactive waste deriving therefrom 1s stored or handled.

Section 12

Anyone who, intentionally or through gross negligence, provides
incorrect information or otherwise disregards his obligations pursuant to
Section 11 shall be liable to a fine, unless the deed 1s punishable under
the Criminal Code

o o

This Act shall come into effect on lst July 1981, provided that
the provisions of the first paragraph of Section 5 shall apply as from
calendar year 1982.
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STUDIES AND ARTICLIES

STUDIES

SPENT FUEL_AND RADIOACTIVE WASTE MANAGEMENT ISSUES™

Today, the nuclear industry 1s producing increasing volumes of
radioactive waste, principally at nuclear power plants, but also significant
amounts at supporting fuel cycle facilities The management of this
industrial by-product has become an issue that has given rise to emotional
debate, notably at government levels and in the general public In addition,
the production of large quantities of spent fuel assemblies from nuclear
power plants (which are not generally considered as waste 1in the classical
sense) presents management problems similar to those of high level waste
from fuel reprocessing This shoert review 1s i1ntended to put the under-
lying current 1ssues 1nto perspective and to highlight some of the more
impaortant questions facing government authorities in their efforts to
implement nuclear power programmes

Perception of the problem

Much of the publaic anxiety concerning radioactive waste 1s
founded on misconceptions about the character or nature of waste materials
and on a widely held view that the technology of disposal 1s largely un-
resolved For example, because attention 1s often focussed aon the long
term nature of the hazards i1dentified with some waste types, there is the
mistaken belief that for all radiocactive waste forms, elaborate and costly
measures have to be applied continuously to protect man and his environment
for many hundreds or thousands of years, sometimes even misguoted as being
for geolegic time periods In addition, since no system For disposing of
the most hazardous high level waste has been implemented, 1t 1s often
interpreted as meaning that no solutions exaist

The existence of different categories of wastes and of specifi-
cally adapted management strategies required for each makes 1t difficult
ta present a clear picture of the global problem The fact that radio-
active wastes are both hazardous and useless materials and that no benef:it

*This Note 1s taken from a paper distributed for the High Level Workshop on Nuclear

Energy Prospects organmised by NEA in conjunction with IEA in Paris on 11th and 12th
February 1982.
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15 associlated to their management 1s another negat:ive aspect with regard
to public acceptance, notably at the local level

Risk Assocrated with Radioactive Waste

Some nuclear wastes contain long lived radionuclides, such as
plutonium, which retain thear radioactivity for thousands of years, but
even these should not be considered as constatuting a significant hazard on
that timescale, the risk 1s not the mere existence of radioactavity but
the likelihood of exposure of man to 1t When properly conditioned and
1solated from man's environment, using man-made and patural barriers which
prevent the return of the radicactavity to the biosphere, these wastes do
not represent significant hazards 1n view of both radiation protection
ceriteria and consaderation of natural radiation background levels To
determine the magnitude of the actual risk, 1t 1s necessary to analyse not
only the physical and chemical forms and concentrations in which the
particular radionuclides exist, but also the probability and the extent of
their possible migration through the varlous man-made and natural barriers
to the biosphere Thais analysis traditionally considers the potential
level of exposure in the most unfaveourable situation

An example of this 1s plutoniuvm, where public attention has been
focussed on 1its slow rate of decay rather than the nature of 1ts baoclogical
behaviour and significance Plutonium 15 an alpha emitter and 1t presents
no significant external hazard as 1t will not penetrate the external lavers
of the skin In addition, the uptake of plutonium i1nto the body by
ingestion, for example through the food chain, 1s low and 1s not believed
to be an important pathway in terms of radiration exposure Studies have
shown that by far the most sensitive pathway into the human body 1s by 1in-
halation, and for this to occur, the plutonium has to be in the form of an
aeraosol which can be 1nhaled. This factar therefore determines the waste
form and subsequent disposal prerequisites for waste containing plutonium

In the case of wastes containing only fission products the
problems are of a different nature Most fission producis are beta/gamma
emitters and are characterised by short half-lives and sometimes intense
radiloactivity requiring shielding for man against external radiation In
fact, since most of them decay within years, they do not remain radioactive
for long times as does plutonium and other actinides, hence a different
management strateqy may be folloved

Waste Management Operations

The consideration of all characteristics of radioactive waste,
including the inherent particularities of each category, 1s necessary for
the development of waste management strategaes Waste management has as 1its
ultimate objective the safe disposal of wvastes, but also includes storage
of properly treated and conditioned waste for interim periods of several
years to several decades, pending disposal Conditioning and storage
technologies are at present well understood and there are many industirially
proven methods which give acceptable waste forms for storage and which also
meet present day disposal standards The progress which remains to be made
in this last area 1s to select and perfect cost effective methods which com-
ply with established radiolegical protection and environmental principles
All management schemes must balance the cost of protection invelved against
corresponding reduction 1n the detriment, bearing in mind disposal options
avallable now or in the future However, 1t 1s the problem of disposal
which 1s the centre of controversy regarding radicactive waste
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Disposal of Low and Intermediate Level Waste

For certain cateaories of waste. namely low and intermediate
level, proven daisposal alternstives are available The options include
shaliow land burial, emplacement in deep cavities or sea disposal, or 1n
the case of uranium milling and mining wastes, disposal at the surfFace under
appropriate so1l coverage. Some categories of intermediate level wvaste
which are difficult to handle at the time of production due toe their radia-
tion levels may be stored for radipactive decay purposes before they can
be conveniently disposed aof

Radioactive waste disposal by shallow land burial 1in pits er
trenches, eirther unlined or liped wikh concrete or aspbhalt, i1s a commen
practice 1n several 0OECD Member countries. This method 1s based on Lhe
concept of technical containment supplemented by a sample form of institu-
tional control The radiation hazard associated with the waste disppsed of
by this method must not last beyond the time for which contimuous efficiencwy
of instaitutional surveilllance can be reasonably guaranteed without excessive
burden to future generations. While containment 1s provided by the geo-
logical medium 1tself, artificial barriers such as trench covers, geo-
morphologarcal stabilasation of the burial site and restrictions to wvaste
form placed there can be incorporated for added protection as appropraiate
Shallow land burial has been used since the 1inception of the nuclear
industry and 1t remains as a technically viable disposal alterpative, pro-
vided satisfactory sites can be 1dentified and sound management 1s applied
in their operation. The disposal of uranium mill tailings 1s similar in
many respects to shallow land burial although the discussion at regulatory
level 15 less advanced

Another variant of ground disposal is the use of geclogic
formations at intermediate depth. Existing dry underground cavitles such
as abandened or depleted wines, and caves, can be adapted for waste disc-
posal An 1phibiting factor of this dispesal mode would be the expense 1f
underground facilities were to be excavated expressly for disposing of the
relatively large volumes of these wastes This option may offer greater
protection from radiation and possible returm of radionuclides to man
There are countries which have used 1t in the past and others which are now
considering 1t The mining technology plus waste transpaoart and handling
systems are readily available to i1mplement this type of disposal system

Another concept of low-level waste disposal relies on temporary
isolatign and delayed dilution of the radioactivity. The deep sea 1s
suirtable for the dispoesal of wastes which have been solidified asnd placed
in special handling containers of either steel or concrete Only laimited
reliance 1s placed en the integrity of the containment once the waste
package has reached the ocean floor, the ultimate protection being provided
by the great dilution potential of the acean. Sea dumping of solid, lov-
level radioactive waste has been practiced since 1946, first on a national
basis and, from 1967, under international arrangements supervised by the
UECD Nuclear Energy Agency (NEA). Since 1972, the Lendon Convention for
the Prevention of Marine Pollution by Dumping of Wastes and Other Matter
the IAEA's Definition and Recommendations for the application of the Con-
vention and the OECD's Multilateral Consultation and Surveillance
Mechantsm for Sea Dumping of Radioactive Waste, have been progressively put
in place to provide stract internationally agreed standards and norms as
well as international surveillance of sea disposal operations Within this
legal framework, 1t 1s the responsibility of the national authorities to
plan, carry out and contrel the)r own sea dispossl] operations It must be
stressed that the decisions to start or terminate sea dumping operations for
low-level waste are always made on the basis of specific national situations
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and are clearly related to the availabilaity or unavailability of land based
alternatives Presently four European countries use the sea disposal option
for their low level waste and others are consideraing 1t

Selection by a country of any of these wviable disposal alterna-~
tives will be made on the basis of such factors as the volume and type of
waste to be disposed of, site avarlability, safety, costs and public opini-
nlon In this respeet, mention should be made of the decommissioning of
obsplete facilities as 1t i1nvolves the production of significant amounts of
waste which are candidates for such disposal modes

Disposal of High Level and Alpha Bearing Waste

The disposal of high-level and other long lived alpha waste re-
quires a high degree of leng-term i1solation fraom the biosphere At present,
in Q0ECD Member countries, there are no operational disposal facilities fFor
this category of waste, due partly to the lack of a real need for any
Relatively small amounts of high-level conditioned wastes resulting from
reprocessing operations have been produced so far by the nuclear aindustry
In the last 25 years, efforts have been concentrated on developing solidi-
fication techniques, mainly calcination or vitrification Experience 1s
now being gained i1n the application of the processes on fully industrialised
scales, notably the AVM process in France The solidified waste 1s 1n turn
being temporarily stored under safe conditions pending the availlability of
an appropriate final disposal repository

The fact that there 1s no operaticnal repository for high-level
waste and alpha waste yet does not however mean that no disposal scheme
could be implemented With present technology, disposal facilaities can be
constructed and operated with a high degree of safety Research work ain
most OECD Member countries, in particular i1n Swveden, USA and CEC countries,
has produced a great deal of evidence 1n thls respect

At present two main approaches are beang considered for disposal
of high-level solidified waste these are deep natural geologic formations
vnder land areas or under the deep ocean floor The latter represents a
relatively small part of the overall disposal research effort The
feasibility of this approach 1s complicated by the i1nternational status of
the high seas, but 1t would combine the advantages of containment withain
geclogic media and remoteness from man with those of the enormous dilutiloen
capaclty of the sea for any radiovactive materials which might eventually
migrate from below

The greatest portion of research effort for finding acceptable
means for high-level, long-lived radicactive waste is being directed towards
deep geologic Formations on land The concept of disposal in geologic
formations involves a complex process of 1solating the waste far from the
biogphere, with the aim to ensure that radicactive materials will i1n prac-
tice never present a hazard to man's environment Te accomplish this, the
multi-barrier concept has evolved comblning the physical and chemical
properties of the geologic site, the nuclide migration, and others
Furthermore, the safety crakteria for waste repositories are desligned in
such a way as not to require any leng-term institutional control following
closing of the facilaity the repository should be 1nherently safe after it
has been filled and sealed off and can be then left unattended, even 1f good
administrative practice makes maintenance of records desirable Therefore,
there should be no resulting burden for future generations
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Of the above, the siting of repositeries 1s widely 1dentified
as one factor inhibiting nuclear power development The search for suitable
sites 1ncludes consideration of a number of requirements, most of which are
concerned with 1solation of the waste from circulating groundwater Other
site specific selection facters include topagraphy tecton:ic stability,
depth, the nature of adjoining geologic strata, water content, sorption
capacity, preservation of natural resources, and others Mith these can-
siderations 1n mind, 1nvestigations are now underway 1n various countries
to determine the suitability of hard rocks, salt formations, clays and shales
Contrary to a widely held opinion, 1t seems that many geological formations
have the potential to safely host deep long term repositories, each one
having to be assessed on the basis of site specific considerations Con-
sequently, most government authorities support field research work =such as
si1te characteraization, construction of exploratory shafts and design of test
and evaluation facilities so that operational repositories could be made
avallable when needed, probably in the 1990s or at the beginning of the next
century

However, in view af the difficulties caused by public appositian
to geologqical field and test programmes, serious consideration 1s belng given
in various countries to put off preparatory field work for an indefinite
period Instead, high-level waste can be stored as a glass campound 1n
engineered storage facilities on the surface Although 1nterim storage 1s
technically feasible and can be pursued for wmany decades, this would not
appear to justify the postponement of field investigations, since such a
declsion could be interpreted as an attempt to transfer the problem of
dispasal to future generations

Spent Fuel Management

Spent fuel assemblies, 1f not reprocessed for recovery of valuable
materials, have to be stored pending later decision concerning elther their
reprocessing or their disposal as spent fuel The storage of LWR* and HMR~
spent fuel under water 15 a well-developed technplgey which 1n the last few
years has made significant progress to enable more compact storage of fuel
assemblies within the existing fac:ilities Present experience has shown
that storage of spent fuel i1n water basins could be extended for several
decades without significant safety difficulties Dry steorage alternatives
are presently being developed which might be more attractive from the point
of view of safety and cost, after a sufficient cooling period aof wet storage
Technically therefore, the storage of spent fuel assemblies need nat raise
significant licensing, construction or operational difficulties It provides
flexibility 1n the selection and use of future fuel cycle operations and
should not be construed as a technical constraint to nuclear power growth

Concluding Remarks

This short analysis shows that for the vast majoraity of the
wastes arising in the nuclear industry and for the spent fuel, satisfactory
methods for their interam or final management exist already In this respect,
the role of national authorities 1s to select a cost effective and approp-
riate method to deal with each particular category of waste from the several
options avallable, to actively promote continuation of R and D programmes
and to plan for new storage or disposal facilities required by the production
of i1ncreased quantities of waste and spent fuel

for the small volume of high-level waste produced by Teprocessing,
satisfactory conditioning techniques exist but as 1t 1s necessary to

*LWR Light Water Reactor, HWR Heavy Water Reactor
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demanstrate the practical feasibility and safety of disposal in the geo-
log:ic formations, research and development work must continue to select
and qualify specific sites for in-depth 1nvestigations and actual waste
disposal operations In this respect, anternational co-operation will
greatly facilatate evaluation of the results of such work without unneces-
sary duplication as well as agreement on acceptable technical options and
criteria, therefore providing a credible support to national disposal
programmes In the case of delays 1n implementing disposal schemes, which
may be acceptable from the technical point of view, 1t must be emphasized
that interaim storage can be relied upon and that care 1s taken of the legi-
timate claim by the public and political authorities to develop and imple-
ment long-term solutions

Under these conditions and keeping an mind the results from
current research efforts, there is no technically justifiable reason why
problems of radioactive waste and spent fuel should i1nhibit the continued
development of nuclear power programmes This conclusion 1s certainly
supported by the many evaluations done at international level of the safety
and feasibility of disposal concepts




ARTICLES

THE NEW TERMS OF INSURANCE CODVER IN FRANCE
FOR L0OS5S OR DAMAGE 710 THIRD PARTIES CAUSED BY RADICACTIVITY

Jacques Depraimoz
Director,
Association Générale des Sociétés d'Assurances conktre 1les Accidents
and the Pool Frangais d'Assurance des Risques Atomiques

The special rules governing compensation for nuclear damage to
thard parties - especially those which have established the principle of
absolute lasbility channelled on the operator of a puclear i1nstallation -
are designed to cover a catastrophe which would strike many victims and
paralyse a vast area for a more or less lengthy peraod

The first paragraph of the "Exposé des Mptifs" of the Paris Con-
vention of 29th July 1960, 1s quite clear on thas point "however slight
the probability /of a catastrophic nuclear incadent/, the possibility re-
mains, and enormous losses could fall fupon the public, etc ,/"

That 1is why thas legislation, which departs, in the 1nterests of
the victims, from the rules of the ordinary law, 1s amplified by provisicns
designed to encompass the risks presumed to be the heaviest. In order to
do so, 1t referred, first, to the notion of a nuclear installation, types
of which are listed in Artacle 1(11) of the Paris Convention, and secondly,
to the notion of nuclear fuel and nuclear substances, with the possibilaty
of excluding those which, owing to their low urapium®3® content or - in the
case of radioisotopes - owing to their low total activity per gramme of
substance, seem less dangerous. Such exclusion was 1n any case already
decided on 22nd October 1977 by the Steering Committee of the UDECD Nuclear
Energy Agency and became part of French law by virtue of the Decree of
13th July 1979.

However, well before the introduction of this exceptional régime,
wvhich 1in France derives from the 1960 Paras Convention and Act No 68-943 of
3J0th October 1968, i1nsurers had been asked to take a stand on loss or damage
due accidentally to radiocactivity. This request came both from the nuclear
operators of that time and from hospitals venturing into curietherapy
(cobalt bomb) and the first users of gamma or beta emitters designed for
various kinds of industrial tests in factories. The 1nsurers were all
cautious about the mysterious phenomena of 1rradiation and contamination,
regarding whach all they knew was that they could produce cumulative long-
term or deferred effects on wan and his property and that these effects
were not adeguately dealt with by insurance techniques applied to almost
immediate risks In 1957, they therefore decided

- to mention in all their contracts, whoever the policyholder might
be (with the sole exception of 1life insurance), the exclusion
of "all loss or damage due to the effects . of irradiation
caused by the transmutation of atomic nucleir or radioactivity",
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fine Lo special cont tS, examined case by case both with

nuclear operators and with indusirial or medical users of radio-
isotopes, cover for loss or damage due to 1onizing radiation,
such special contracts being 1n any event fully reinsured by a
poal called the French Atomic Risk Insurance Pool (Pool Frangaais
des Risques Atomiques) (1)

Twenty years went by, gradually building up the experience of
insurers an all countries where the specific uses of energy, analytical and
even remedial properties of radiocactive substances have constantly developed
at various levels of rask However, French insurers have unanimously
maintained their general exclusion clause of 1957, albeit in the total
absence of any pressure from their clientele to change this state of affairs
Admittedly, apart from experts in nuclear law, the general publxc vho cnnsi
titute the bulk of the insured are still 19‘?\6?353\, even of the p?lﬁtifjjts of
channelling absolute liability on to the operators of reactors and other
installations integrated in the uranium cycle - just as they are equally
i1gnorant that the behaviour of the possessors of radiocisotopes 1s still
Judged according to the rules of the ordinary law.

In December 1980, a representative of the DEED Nuclear Energy
Agency pointed out that the continuing systematic exclusion helped to keep
the publie under the 1llusion that nuclear activaties present such dangers
that they are somehow anstrinsically not insurable. This observstion from
on high was passed on to the General Association of Accident Insurance
Companies {(Associatron Générale des Sori1étés d'Assurances contre leg

Acc1dents) as a body representing most companies operating an france 1n
the "industrial raisk", 'personal liability", "third party motor insurance",
and "carriers' liaebility"” classes

In point of fact, this reproach also applied to what 1s called
the 1nsurance of cobjecis {fire - machinery breakdown) 1n connection with
damage or loss which might be aggravated by sources of 1onizing radiation
and also to personal insurance policies providing benefits in the event of
accident or sickness But i1in order not to overburden the present paper,
we shall not speak of the reforms currently planned an classes of insurance
other than thaird party laiability.

(1) This pool 1s the facility accepted by nearly all French insurance companies and
foreign insurers operating in France for the financial distribution of premiums and
claims concerning contracts 1ssued individually by member compamies A solidarity
rule 1mposed on the 130 or so member companies still further strengthens the solvency
of this support structure Similar structures have been set up 1n most "nuclearized”
countries.
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The insurers of thaird party liability risks therefore felt
obliged to take up the challenge and to review the problem Their concern
was twafold

~ First, they had to respond appropriately to the insurance cover
needs of their customers, who consisted mainly of non-nuclear
policyholders and only & handful of nuclear policyholders

~ Secondly, apart from the system of jeoeint security and cover set
up within the Atomic Pool, a mismanaged relaxation of the 1957
exclusion clause must not expose this country's insurers to
impossible claims under ordinary insurance and reinsurance
policies

Without giving way to the absurdly Manichean distinction betueen
the "ev1l™ risks of fissilematerials (fuels and fission products) and the
"benign" risks of 1industrial or medical radiocisotopes, it seemed normal
that the dividing line drawn since the 1968 Act between specisl nuclear lawv
and the ordinary law should also serve as a dividing line between the risks
st1l]l covered by special clauses 1p ordanary contracts

1 Absolute exclusion of the loss or damage covered by the Act of
30th October 1968 staill applies

In fact, the whole of France does not contaip more than sbout
fifty nuclear installations producing, using or storing fuels or radicactive
products or waste which are subject to the 1968 Act Thear cperators, wvho
are even fewer i1n number, are fully aware that they are obliged under
Section 7 of the Act of 30th October 1968 to take out specisl contracts
based on a2 model approved by the Ministry of the Economy and Finance to
caver their Iiasbility up to Frs 50 million for each nuclear 1incident They
do not therefore fail to demand such spec:ial contracts, which are natuyrally
included among the transactions covered since 1957 by the French Atomic
Risk Insurance Pool.

The various suppliers and contractual partners of these operators,
for their part, are released under the “"channelling" principle from any
liabality with a nuclear incident affecting third parties which might be
attributed to the poor quality of their supplies or services They there-
fore have no need for cover under their personal "operating liabilaty",
"after-sales liabilaty" or, more usually, "professional indemnity"” 1insu-
rance policies.

With even greater reason, this channelling principle means that
an ordinary citizen 1invalved through a blunder committed in the course of
his private or professional life (for example, when draving his car) 1in an
incident which releases 1o0nizing radiation from nuclear fuels or radio-
active products or waste whose container or recipient he may have broken

will not be personally liable. In other words, he will never have to pay
his part of the damage

All these considerations have therefore led the General
Associlation of Accident Insurance Companies to propose a new standard-form
exclusion clause whach applies specifically to cirrecumstances i1n which the
exclusive liabality of the operator of a nuclear installatien is involved
for evident reasons of public policy, the same text had to refuse cover for
loss or damage resulting from the possession or use of military devices,
even for purely experimental purposes

The new clause A approved on 15th March 1982 by the Insurance
Directorate of the Ministry of the Economy and Finance therefore reads as
follows.
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A - INSURANCE COVER SHALL EXCLUDE LOSS OR DAMAGE OR THE AGGRAVATION OF
L0SS OR DAMAGE CAUSED BY

- WEAPONS OR DEVICES DESIGNED TO EXPLODE THROUGH A MODIFICATION
OF THE STRUCTURE OF THE NUCLEUS OF THE ATOM,

~ ANY NUCLEAR FUEL OR RADIOACTIVE PRODUCT OR WASTE, OR ANY OTHER
SOURCE OF IONIZING RADIATION, WHICH INVOLVES THE EXCLUSIVE
LIABILITY OF THE OPERATOR OF A NUCLCAR INSTALLATION

This wording will soon be found 1n the general conditions of all
thaird party liabil:ity insurance policres, whether they cover professional
indemnity or personal risks {(i1ncluding sports, hunting, yachting, ete ) or
even, and especially, motor traffic risks

However, the reference, in the above frame, to the exclusive
liability of the operator may fall short in connection with nuclear incidents
which do present the technical characteristics defined in Article 1(aj)(1) of
the Paris Conveption but which, because of the location in which they occur,
are not covered by the principle of channelling of liabaility This question
particularly concerns french industrialists who supply technical assistance,
enaineering services and equipment for foreign power plants, constructed in
countries where domestic law authorizes either victaims to bring an action
directly against them or the operator to exercise recourse

In these circumstances, should 1t then be considered that such a
supply of services and equipment can without question benefit from ordinary
insurance policy coverage? French insurers cannot take such risks almost
unknowingly If research firms and the main foreign market suppliers are
few, this 1s not the case on the other hand as regards their sub-contractors
which are scattered on the market. This 1s why insurers should do well to
guard against what may be called nuclear incidents outside the Paris
Convention scope by completing the above-mentioned exclusion as follows

" OR ORIGINATE FROM THE SUPPLY OF GOODS
OR SERVICES CONCERNING A NUCLEAR INSTALLATION
IN A FOREIGN COUNTRY ™

Insurance cover for such cases can only be sought by negotiating
a speclal contract

In addation, 1t should also be clear to all suppliers or sub-
contractors of a nuclear operator that their liability outside the Paris
Convention scope for any harm to the anstallation attraibuted to their
faulty supplies or services - 1irrespective of the legal basis for such lia-
bi1lity - cannot be covered in the framework of their ordinary industrial
risk policies Hence, a second addition to the above exclusion
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".. OR DIRECTLY AFFECT A NUCLEAR INSTALLATION *

2 Exclusion of loss or damage nol covered by the Act of 30th October 1968
may be the subject of a special buyback agreement at the request of the
possessors of sources of ionizing radiation

Who are these possessors? They are certainly scattered all over
the country and are much more numerous than the operators of nuclear instal-
lations. A few figures will give an 1dea of their number in 1980, the
Interministerial Committee for Articifical Radioisotopes - the CIREA - 1ssued
about 1,600 permits for the possession and use of radipisotopes 1n sealed
or unsealed sources to unclassified industrial establishments and 2,000
permits to classified industrial establishments In the medical and hospil-
tals sector, some 200 establishments use gamma-ray teletherapy equipment

Instaitutions whach carry out on-site gammagraphy tests on metal-
lic structures must also be regarded as possessors of such sources

The ordinary liability rules still apply to all these professional
possessars of sources in the event of radioactive contamination damage being
caused by the sources they stock or handle, while insurance of thear lia-
bility remains optional in such cases.

It would therefore seem advisable in future to i1nsert a clause
in the printed general conditions of policies stating that 1t 1s possible
ta sign a special exclusion clause buyback agreement This clause protects
the insurer of "operating liabilaity” or "professional indemnity”™ risks from
having to meet claims without prior examination and at the same time enables

any "possessor” of sources to negotiate the terms of the buyback with his
1NSUrer

Let us for a moment consider the word "possessor” since 1t does

not necessarily mean the same thing as “owner’' Indeed, according to thear
use and lifetime (half-1ife), certain sources must eventually be returned
to their suppliers While 1n certain cases we can really speak of sales

contracts comprising the transfer of ownership, i1n others they are more like
rental agreements

In order to define the insurers' attitude towards this category
of customer, the General Association of Accident Insurance Companies has
therefore drafted a second clause intended to be coupled with the absolute
exclusion clause analysed above This clause B, which was approved by the
Insurance Directorate at the same time as clause A, 1 e an 15th March 1982 -
reads as follows



B - Unless covered by special agreement, LOSS OR DAMAGE OR AGGRAVATION
OF L0OSS OR DAMAGE CAUSED BY ANY SOURCE OF IONIZING RADIATION
(ESPECIALLY ANY RADIOISOTOPE) USED OR DESIGNED T0 BE USED ELSE-
WHERE THAN IN A NUCLEAR INSTALLATIDON AND OF WHICH THE INSURED OR
ANY PERSON FOR WHOM HE 1S RESPONSIBLE IS THE OWNER, CARETAKER OR
USER, SHALL ALSO BE EXCLUDLD

The offer of a special agreement should act as a kind of warnang
signal which 1s either sounded by the insurer himself or heard spontaneously
by a businessman or medical institution when reading the contract

Whereas at present some 400 users of radioisotopes already hold
policies of thas type, 1t 1s to be hoped that - apart from public instatu-
tions which are always traditionally self-insured - the warning signal will
reach a sim:ilar number of enterprises which hitherto have neglected to obtain
cover for any loss or damage which might be caused by the sources in thexr
possession

The agreement will take the shape of an endorsement to the main
contract giving additional cover or a special polacy.

To complete this subject, 1t should be noted that the Group of
policy holders an trade and industry - the GACI (Groupement des Assurés du
Commerce et de 1l'Industrie) - has recently expressed the hope that insurers
w1ll propose buyback procedures which are as simple as possible. In parti-
cular, 1t stressed that signature of the spec:al agreement should noc longer
be subject to prior declaration of the corrected total activity (in curies
or millicuries) of the sources of 1onizing radiation present in any one
establishment Insurers operating on the French market now seem prepared
to drop this far too subtle and even controversial question and to confine
themselves to criteria of compliance or otherwise with the system of
classified installations listed under No 385 bis an the Nomenclature annexed
to the Decree of 20th May 1953 This step forward should be appreciated by
all firms concerned, they will concede in return that the special cover can-
not be given automatically. It 1s in the public ainterest that so-called
"i1sotopic" risks be classified by 1insurers, 1f only to improve their rating
system

e ah e —— i e e A e . e e o o B e ——

Clearly there are few such suppliers Their cover for liabalaty
after delivery of faulty sources or protective lanings reguires the special
agreement referred to i1n the frame However, here again the agreement will
only be scught by the manufacturer 1f he sees 1t 1s needed when reading the
exclusion clause i1in his ordinary policy This 1s why this exclusion should
be completed as follous
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" /OR USER7 OR FOR WHICH HE MAY BE HELD LIABLE

DUE TO ITS DESIGN, MANUFACTURE OR _
CONDITIONING /SHALL ALSO BE EXCLUDED7"

Tens of thousands of packages containing small radicactive sources
are carried by lorry or even by private car every year 1t 15 quite con-
ceilvable that the vehicle concerned may hit a parapet or another vehlcle and
that the containers may be broken in the collision

Hitherto, risks of contaminating thard parties during the trans-
port of radioisotopes or substances of low specific activity which are out-
side the scope of the Paris Convention have been covered by ad hoe peoclicies
taken out, 1f they so wish, by carriers or by consigning firms Such poli-
cies - whaich scarcely number more than 20 in all - gave cover which 1s
usually between Frs 5 and 10 million per incident and are accepted for full
reinsurance by the French Atomic Risk Insurance Pool

This state of affairs should shortly change appreciably as a
result of an amendment to Section 106 of the Decree of 7th January 1959
implementing the Compulsory Motor Insurance Act The amendment has been
drafted 1n consultation with the General Association of Insurance Companies
and concerns Article R 111-11 of the Insurance Code, 1t stipuiates that

"While the persopn sublect to the obligation of compulsory insurarce shal.
not be exempt from such obligation in the following cases, clauses 1n
contracts shall be valid whose purpose 1s to exclude cover for lia-
bilaty incurred by the insured for loss or damage caused by the

vehicle when carrying sources of 1ionizing radiation intended to be

used elsewhere than 1n a nuclear installation and where such sources
have caused or aggravated the 1incident.”

In consequence, the buyback agreement provided for by the new
clause B quoted above will no longer be merely optional It wi1ll now apply
to carriers of radioisotopes i1n the context of and in compliance with the
rules of compulsory motor insurance. Insurers must be prepared for thas
and, in particular, they must be prepared to fix maximum cover per 1incident
in the light of the rules, which depend en the category of vehicle licence
required for the draver. Naturally, the Atomic Pool 1s prepared to offer
full reansurance for loss or cdamage covered by the buyback agreement This
agreement will moreover not necessarily be confined to traffic accident
risks alone. It could also include aincidents occurring during loadang or
unloading operations 1f the policyholder wishes andallowv for the possibilaty
of transhipment in the event of combined road-rail or road-air transport .2)

{2) The present account deliberately disregards cover for the air or sea transport risks
of radioactive sources.



On the other hand, 1t must be pointed out that loss or damage
caused by nuclear substances (fuels, radicactive products or waste) during
road transport which, under the Act of 30th October 19268, involves the
exclusive liability of the operator of a nuclear 1nstallation will]l continue
to be the subaect of an absolute exclusion 1n all motor ansurances contracts.
A second amendment to the Decree of 7th January 1959 wall confarm the

leagalitvy nF thic aveclucion as exprecssed i1n ¢clagge A, Cover For ‘i’ha Ines or
18gaa1lYy Tals exXxcaiugion expressecd CadUSe ~ «wover Vvor 4035 OF

damage @n question will therefore continue to be given under special pola-
cies taken out eather directly by nuclear operators or on thear behalf by
carriers and reinsured by the Atomic Pool As 1n the past, these policies,
whose general conditions were endorsed by the Insurance Directorate on

27th Aprail 1973, will tacitly cover traffic risks proper, 1n associlation

1f necessary with loading and unloading risks, up to Frs 50 million per
nuclear 1ncident

3 Loss or damaage not covered by the Act of 30th October 1968 1s no longer
excluded from policles 1ssued to persons who do not possess sources of
i1onlzing radiation

Persons who do not possess such sgurces and whose liabilaty
might be involved as a result of an incadent resultlng in the emission of

ragiation from the container will be all private persons, but more specifi-
cally, and 1n most cases 1in practice, any motorist who collides with a van
del:ivering radiolsotopes It 1s on behalf of all such persons - who are

assumed to be neither the owners, custodians or users of radiation sources -
that the new clause B, by what 1t does not exclude, by definition extends
automatic cover

For many a reader, this will be unexpected good news and will
reward him for havino read so far

He may well not have known that, up to nowv, his motor insurer
waae entitled to refuse ham cover for rnd\nnnf1un contamination of thard

parties (or even of the roadway) for which he was liable owing to e g.
failure to observe priority or some other unlawful manoeuvre Yet thas
vas the perfectly lawful consequence of the absolute exclusion recognised
by Section 8 of the Decree of 7th January 1959, which became

Article R 211-8-3° of the Insurance Code From now on, no such lack of
cover can be held against bim and wve might venture to assert that he can
now drive on our roads in all weathers without worrying about the clover-
leaf label on packages or containers that might get damaged through bhis
fault 1n a collision

0f course, nuclear energy is not the only area ain which insurers

have fallen into step with advanced technology From the microprocessor to
the offsghore n]nffnrm and from ﬁhpmnfhnrnnv to ﬁvhprnpf1ﬁq thev have

usually managed to adjust their technical resources and f1nanc1al capacity
to circumstances so as to cover the thaird party liability of the pioneers
in all these fields They must still distinguish, however, as far as they
can, between the high risk and the low rask Loss or damage due to 1onizing
radiation cannot avoid this distinction and 1t 1s this which has led to the



new selective exclusion clause. Some insurers will continue for a tame to
regret the completely closed door of previous years, but we hope that their
number 1s diminishing. Far-seeing insurers will then have dispersed the
mythology surrounding the dangers of radioactivity, responding to Guilllaume
Apollanaire's prophetic cry There ex1st new fires with colours none have
seen, a thousand vague dreams which we must now make real”

- &0 -



® Federal Republic of Germany

Karl-Heinz Mannhardt, fachworterbuch zur Energiewirtschaft, Vols 1 te 3,

Carl Heymanns Verlag KG, Koln, 1981, Vol 1, 166 pages, Vol 2, 43 pages,
Vol 3, 81 pages

three volumes has been compiled in German, English, French and Spanish
The compilation covers the entire vocabulary and phraseologqgy of a modern
technical language

Thig technacal dactionarv of the nnnrgy-prndun‘nng ‘!'!‘J'JS!'.!‘)’ in

Science, technology, economics, law and polaities are interwoven
in a variety of ways and the main areas dealt with are nuclear energy,
reactor technology, nuclear fusion engineering, solar energy, wind and tidal
power, radiation protection, nuclear safety research, safequards technology
and reliabilaity engineering, coal gasification and liquefaction, co-opera-
tive agreements and scientific managerial problems Other aspects of the
energy-producing industry have also been taken 1nto consideration

e United Kingdom

to atomlc enerqy and radioactive substances,

D F Sim and K.]1 5. Raitchie, 20 nages

This Summary 1s an updated version of a previous revision of the
Summary of the United Kingdom's legislation on atomic energy (see Nuclear
Law Bulletin Nos. 24 and 25) and reviews the main texts in that Field
Reference 1s made to the reguiations on atomic energy, nucliear instalilations,
radioactive substances, transport of such substances, radiation protection
etc It 1s intended to be a signpost to the relevant law, but does not
cover any aspect in detail.

- 61 -



The Summary also refers to ainternational aqreements 1n the
nuclear field conventilons and regulations on the transport of radicactive
substances and nuclear material, nuclear third party liability, radiation
protection and environmental protection

o INLA

Nuclear Inter Jura 'Bl Proceedings, Palma de Mallorca 1981, 425 pages

The International Nuclear Law Association (INLA) which held 1ts
Fifth Congress in Palma de Mallorca from 28th September to 1st Octeober 1981
has jJust published the Proceedings of the meeting They 1nclude the
addresses and papers presented, in English or French, as well as the discus-
sions of the concluding session

The Congress, which was held under the sponsorship of the BECD

Nuclear Energy Agency, brought together some 170 participants The si1x
general topics in the programme were the subject of papers which were
discussed by the participants The main lines and conclusions are summarized
below

The procedures applicable to site selection and licensing cf
nuclear 1nstallations clearly vary according to each country's
legal system However, all the participants acknowledged

that public consultation should be preceded by appropriate
information

It was further agreed that safety and operating rules paired
with emergency plans after serious incidents still suffer

from too many people giving ainstructions Since technical
standards necessarily evolve, checks and simulated emergency
situations should be organised more systematically Another
point worth considering 1s the question of the 1mperative safe
operation of a nuclear power plant and the raight te go on
strike.

Thirdly, the finer clauses 1n fresh fuel supply contracts,
which are governed by private law, show that this matter
concerns supplier/customer relationships and cannot be placed
in a standard framework

Saimilarly, 1t appeared that irradiated fuel reprocessing
contracts for supplies and services do net i1mply an absolute
obligation on the part of the supplier and therefore, part of
the risk 1s borne by the customer

The regulatory aspects of physical protection of nuclear
installations and equipment against malevolent acts were dealt
with Some countries have already passed legislation to



prevent diversion of nuclear materials and to punish authers
of such acts and their accomplaices Gaps 1n the existing
texts were noted as well as thear interference with those
defining the limits of self-defence or the duty of the police
Rules governing indemnification of damage caused by diverted
materials come within the absolute liabality channelled to
operators as the creators of risks, and i1nsurers of such
liability take account of this possible charge

The sixth and last topic covered new laws on compensation of
nuclear damage and presentations were made concerning the
Brazilian Act of 17th October 1977, the amendments to the
Price Anderson Act envisaged in the United States and the
planned revision of the Swiss Act of 23rd December 1959

Persons wishing to obtain a copy of the Proceedings may contact

Miss Luz Corretjer,
Junta de Energia Nuclear
Ciudad Un.versitaria
Avenida Complutense 28
Madraid 3, Spain
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Mail Orders Private Rag
DUNEDIN Retal Pninces Street
Mal Order- PO Box 1104
DO TANUM ATS K e 43

Al rl Johansgaic
PO Box {177 Seatram OSLO { Tel (02) 801260
PAKISTAN
Mrrza Book Agency 65 Shabrah Quawd E Azam, LAHORE 3
Tel 66839

PFHILIPPINES

Natwsat Book Store, Inc.

Library Sernces Dmsson, PO Box 1934 MANILA
Tel Nos. 494306 1009 405345 494512

iz Bag CPO

Lovrarsa Poctugal, Rua do Carmo 70-74
1117 LISBOA CODB(. Tel 350582/3

SA
Castells 37 Apurtado 1223 MADRID-1 Tel 275 46 55
Librena Bosch, Rosda Umversadad 11 BARCELONA 7
Tel 3175308 31753 58
SWEDEN — SUEDE

AB CE Fritzes Knagl Hovbokhandel,
Box 16 356, S 103 27 STH tan 12,
DS STOCKHOLM Tcl 08/23 89

SWITZERLAND —
OECD Pubhications and Informatson Cen
4 Suanrockstrasse 5300 mNH Tel (012!) 21 60 43
bulﬁsﬂlﬂm
l.ibnntl'aMGnchus. 1211 GENEVE 11 Tel 022 31 89 50

Freihofer AG Wembergstr 109 CH-8006 ZURICH
Tel 01 3634222

TAIWAN

Good Farth Worlduwnde snt | Co. Lid.
9th floor No. 118, Sec. 2

Chﬂ Hsao E. Rond
TAI Tel. 391 7396/391 7397

THAILAND - THAILANDE
Sukst Saam Co. Lad. 1715 Rams IV Rd,
Samyan, BANGKOK 5 Tel 2511630

TURKEY - TURQUIE
Kiiltur Yaymlar: Is-Turk Led. S0
Antirk Bulvan No 4
KIZILAY/ANKARA Td 17 02 66
Cad. No

Dolmabahce
BFSIKTASI'STANWL Tel. 60 71 3%
KINGDOM -

UNITED ROYAUME-UN]

H M. Sta Ofiice, PO B. 569

I_ONDON SEY 9NH. Tel 01 9286977 Ext 410 or
Holborm, LONDON WCI1V 6 HB callers)
aL EDINBURGH BIRMINGHAM BRISTOL.

MANCHESTER, CARDIFF BELFAST

UNITED STATES OF AMBICA - ETATS-UNIS

OECD Pubbcations and laformatice Center Sunte 1207

Ave. NW WASHINGTON D C 20006 - 4582
Tel. (202) 24 1857
VENEZUELA

Librena del Este, Avda F Mirands 52, Eddicio Galipan
CARACAS 106 Tel 32.23 01/33 26 04/33 24 73
YUGOSLAVIA -

T 621992

de tEantc t étre adresséies &
75775 PARIS CEDEX 16
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