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The Orgamsatmn for Economnc Co-operatwn and Development (OECD) was set up un 
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standard of lvmg tn Member countnea whde mamtammg financial stabdtty and 
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c0”“tne-s I” the process of -tlttc development, 

- to contnbute to the expansmn of world trade on a multdateral non dncnmmatory 
basis m accordance wth tntematwnml obbgattons 

The Memlxrs of OECD are Austnlla Austria Belgtum, Canada Denmark Fmland 
France the Federal Republtc of Germany, Greece, Ialand Ireland Italy Japan Luxem 
bourg the Netherlands, New Zealand, Notway, Portugal. Spam Sweden Swtrerland 
Turkey the Umted Kmgdom and the Untted States 

Tke OECD Nuclarr Ener&v Ageq (NEA) mzs estnbbshed on 20th Aprd 1972 repkw 
ttt8 OECD’S Europeon Nucb?or Energy Agency (ENEA) on lhe odhes~on ofJopon (IS (I fill 
Member 

NE4 nowgroupsoiltbeEuropeanMmtbumtottna OfOECD ondAu.wabo. Conado. 
Jopon, and the Umted States The C cxmtmmm o/the Eumpeon Communnrec takes port m 
the work qf the Agency 
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the Jii Iv& o/ nwlear cttegy Ias a coturtbtltT to erottomtc progress 
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rodmoctwe wte v, and m&or thwdporty bobdrty and mruronce. 

- keeptw under mvtav the tedmcd and ecomnttc choroctertstrcs of nuclear power 
growth and of the m&arfvcl qvcle. and -song demand and supply for the 
duerent phases qf the nuciear~iel cy& and the potentud fihue contnbutron o/ 
nuclear power to ovemll emgy demand, 

- developmg a+ages of sctent& and techmrl l&ormotlon on nuclear energy 
parttcularly through pomctpahon m commott uYvms* 

- settmg up mtemotnntal reseamh and dewlqnnent jwvgr-es and undertokrngs 
JO”#tty orgonued and qpcrmad by OECD muntnes 

In these and &a&d to&s, NEA worka m close mlkzboratron wrth the Internatronol 
A~omtc Energy Agency m Vtenmz, with whh It her con&&do Co-operatron Agreement as 
well as wrth other mtemotionol orgamsatunts m the m&or field 
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FOREWORD 

Thrs lssue ofthe Nuclear Law Bulletm carries with It a new 
AnalytIcal Index covering all thirty 1ss"es of the Bulletl" publlshed to 
date. . 

An updated version of the Index IS publlshed every five ~ss”es 
of the BulletIn. The main purpose of this Index IS to facl1ltat.e research 
as well as consultatxm of the hundreds of notes and laglslatlve and regu- 
latory texts Issued since Its lnceptlon 

The NEA Secretariat would like to take this oppartunlty to thank 
all those whose kmd aeslstance has enabled It to publmh the Nuclear Law 
Bulletl",whose readershIp continues to expand over the years. 
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ARGENTINA - Mr. MARTINEZ FAVINI. Head of Legal Department, National 
Atomic Energy Commission 

AUSTRALIA - Office of External Relations, Australian Atomic Energy 
Commission 

AUSTRIA 

BELGIUM 

- Dr. F.W. SCHMIDT, Federal Chancellery 

- Mr. STALLAERT, Social Security Administration, Ministry of 
Employment and Labour 

- Mrs. CONRUYT, Counsellor, Head of Section, Insurance 
Services, Ministry of Economic Affairs 

BRAZIL - Mrs. C. DO AMARAL LINHARES GOMES LEITE, Attorney General, 
Comissso Nscionsl de Energis Nuclear 

CANADA - Mr. BARKER, Senior Counsel, Leaal Services. Atomic Energy 
Control Board 

- _. 

DENMARK 

FINLAND 

Mr. MiTiLLER, Head of Section, Ninistry of Justice 

Hr. SAHRAKORPI, Senior Ninisterisl Secretary, Ministry of 
Trade and Industry 

FRANCE Mr. MAYOUX, Deputy to the Head of the Legal Affairs 
Department, Atomic Energy Commission 

GERMANY 
(Federal 
Republic) 

GHANA 

GREECE 

INDONESIA 

The Institute of Public International Law of GBttingen 
University, Department of Nuclear Law (Dr. PELZER) 

Mr. LEBRECHT HESSE, State Attorney, Ninistry of Justice 

Greek Atomic Energy Commission 

Nrs. SOEPRAPTO, Head of Legal Division, National Atomic 
Energy Agency 

IRELAND Mr. SHEETWAN, Barrister-at-Law, Dublin 

Department of Industry and Energy 

ISRAEL Mr. NATIV, Legal Adviser of the Israeli Atomic Energy 
Commission 

ITALY Mr. MARCHETTI. President of Session, Supreme Court 

Dr. NOCERA. Head of Legal Affairs. Nuclear Safety and Health 
Protection Directorate, National Committee for Research and 
Development of Nuclear and Alternative Energies 

JAPAN Nr. H. SASAKI. Director, Research and International Affairs 
Oivislon, Atomic Energy Bureau. Science and Technology 
Agency 

MEXICO Nr. SUAREZ GUTIERREZ, Head of Legal Affairs Unit, Ursnio 
Mexico 

LIST OF CORRESPONDENTS TO THE NUCLEAR LAW BULLETIN 
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NETHERLANDS 

NEW ZEALAND 

NORWAY 

PHILIPPINES 

PORTUGAL 

SPAIN 

SWEDEN 

SWITZERLAND 

THAILAND 

TURKEY 

UNITED 
KINGDOM 

UNITED 
STATES 

ZAIRE 

IAEA 

EURATDH 

WHO 

- Mr. VAN GALEN LAST, Head of the Atomic Affairs Section, 
Ministry of Foreign Affairs 

- Mr. CDRNELIS, Directorate of Nuclear Energy and Radiation 
Protection, Ministry of Public Health and Environmental 
Protection 

- Mr. W.N. HacQUARRIE, Executive Secretary, Atomic Energy 
Committee 

- Mrs. I.M. SITRE, Legal Adviser, Department of Legislation, 
Ministry of Justice 

- Mr. CRISTDBAL, Legal Counsel for Nuclear Matters, National 
Power Corporation 

- Mrs. A. SETTE PIHENTA, Head, International Relations of the 
Nuclear Energy Department, General Directorate for Energy 

- Mr. DE LOS SANTDS LASURTEGUI, Legal Adviser, Junta da 
Energia Nuclear 

- Mr. JACDBSSDN, Head, International Law Department, Ministry 
of Justlce 

- Mr. HEDELIUS, Legal Adviser, Swedish Nuclear Power 
Inspectorate 

- Mr. W.A. BUHLMANN, Head, Legal Services, Federal Dfflce of 
Energy 

- Mr. KESHAGUPTA, Director of Health Physics Division, Office 
of Atomic Energy for Peace 

- Mrs. KIPER, Head of External Relations, Turkish Atomic 
Energy Commission 

- Mr. RITCHIE. Legal Adviser of the Atomic Energy Authority 
of the United Kingdom 

- Mr. VENABLES, Assistant Treasury Solicitor, Treasury 
Solicitor's Department, Department of Energy 

- Mr. BERSDN, Nuclear Regulatory Commission 

- Mr. SILVERSTRDM, Assistant General Counsel for International 
Development and Defence Programmes, Department of Energy 

- Hr. MALU WA KALENGA, Commissioner for Nuclear Science 

- Mr. HA VINH PHUDNG, Legal Division, International Atomic 
Energy Agency 

- Legal Service, Commission of the European Communities 

- Dr. COOPER, Principal Edltor, Perrodicals, World Health 
Drganisation 
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RJ!GGX.JLAmRY 
A~VI‘I’IES 

l Australia 

RADIOACTIVE UASTE MANAGEMENT 

Code of Practice on the Management of RadIoactive Yastes From the Mlnlnq 

and Milling of RadIoactIve Ores (1982) 

The above Code, issued by the Department of Home Affairs and 
Environment, was Formulated under the provIsIons of the Environment Pro- 
tection (Nuclear Codes) Act 1970 (see Nuclear Law Bulletin No 23) 

The obJect of the Code 1s to provrde, both I” the short and I” 
the long term, For the protection of people and the environment From pos- 
sable harmful effects associated with radroactlve wastes arlslng From all 
stages of the mlnlng and milling of radioactlve ores. Although It 1s prl- 
marlly directed towards sxnxng and milling operations For the recovery of 
urenlum or thorlun. the fade may also be applied to other such operations 
producing wastes contalnrng radioactive materials which may constitute a 
hazard. 

The Code provides For prior development, approval and subsequent 
updatlng of a waste management programme For each mining or milling operation 
to rhlch It applies, for the purpose of ensuring sn approach to waste mana- 
gement best sulted to the particular circumstances of each operation It 
also prescribes the duties of the owners, operators and managers of mines 
and mills. 

The Code requires the use of the best practicable technology fo 
ensure that the release of radioactive maternal 1s mlnlmized during all 
stages of mining operations and after their completion It speclfles that 
radioactIve wastes shall be so managed that exposure to radlatlon of 
employees and the public will be es low es reasonably achievable (ALARA), 
and within the limits prescribed III the relevant Schedules to the Code of 
Practice on Radlatlon ProtectIon 1" the fllnlng and Mllllng of RadIoactIve 
Dres (19tlD). 

In accordance with the Act of 1978, the Code of Practice ~111 bp 
kept under review and revised ee neceesary I" the light of experience 
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l Brazil 

REGIME OF RADIOACTIVE MATERIALS 

1982 Resolution of the Nuclear Energy Commission concerning the control of 

nuclear materials, certain speclfled equipment and maferlals 

Resolution No. D3/82 we issued by the Nuclear Energy Commlsslon 
(CNEN) on 16th April 1982 and publashed 1" the Offlclal Gazette of 7th June 
1982, Sectlon I, Part II 

lhe purpose of the Resolution, which 1s of an experimental nature, 
is to establish the general principles and basic requirements for control 
of nuclear materials as well ss certain specified equipment and materials. 
The rules apply to the acquisltlon, possession, use, production and trans- 
fer of such materials and equipment. It 18 provided in this connectlon 
that scrountlng systems and inventories must be established and records 
kept of each operation involving the msterlals and equipment, in addition. 
regular reports must be made to the CNEN in this respect. 

THIRD PARTY LIABILITY 

1982 Circular concerninq general conditions for insurance of nuclear risks 

Circular No. 26 of 22nd July 1982 was Issued by the Private 
Insurance Superintendence. It was published in the Dfflclal Gazette of 
2nd August 1982, Section I, Part II and came Into Force on the day of its 
publlcatlon The purpose of this Circular IS to approve the general con- 
ditlons of lneurance policies for nuclear risks Such policies must in 
particular provide cover, up to the amount Insured, For compensstlon of 
damage of nuclear origin For which an operator who 1s licensed by the Nuc- 
lear Energy Commission may be held liable 

Only the risks expressly provided For in the special conditions 
1” the policy are covered, in addition, certain exclusions are llsted, in 
particular, acts of wer, clvll war, lnsurrectlon and terrorism 
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l Canada 

NUCLEAR LEGISLATION 

Proposed amendments to the Atomic Energy Control Regulations and other 

draft regulations (19821 

The Atomlc Energy Control Board (AECB) is preparing several draft 
regulations, some of which sre intended to amend existing Sections of the 
Atomic Energy Control Regulatxane, 1974. and other regulations rhlch srs 
entirely new. 

The draft regulations cover: physical security of nuclear Facl- 
lities and radioactive prescribed substances, transport packaglng of radio- 
active materials; industrial radiography; inspector posers, llcenslng of 
nuclear facilities; radiation protection; and ursnlum mining. 

The proposed regulations for packaging of radioactive msterlsls 
tor transport (see Nuclear Law Bulletrn No. 29) have been through an internal 
AECB revues 8s well as a three-month public comment period and are now in 
the Final stages of revler. Canedlen fedsral requirements For csrrlers of 
radioactive materials ere set out xn the Transportation of Dangerous Goods 
Act, admlnlstered by the Department of Transport. The Department is pre- 
sently preparing regulations to be made pursuant to the Act which ~111 set 
out further requirements for carriers of dangerous goods, lncludlng redlo- 
active materials. 

RADIATION PROTECTION 

1981 Amendment to the Radlatlon Emlttlng Devices Regulations of 1972 

The Radlatlon Emlttlng Devices Regulations of 1Dth February 1972, 
as amended (see Nuclear Lar Bull&In Nos. 11, 26 and 28) were agaIn amended 
by Order of 3rd July 1981 (SDR/Rl-545. CanadaGszette Part II, Vol 115 
NO 14 of 22nd July 1981). 

The amendment concerns the specrflcstlon of X-ray dlffractlon 
equipment For which design. construction end operating standards are pre- 
scribed. 



l Denmark 

RADIATION PROTECTION 

1981 Order on apparatus For X-r=; analysis 

Order No. 571 of 7th December 1981 (Lovtzdende for Kongerigat*. 
1981, Part A, No. 87) was made under Order No. 56 of 17th February 1977 on 
the use of X-ray installations etc. (see Nuclear Law Bulletin No. 22), 
which prescribes that safety measures must be taken to ensure radlatlon pro- 
tectlon on the baszs of the recommendatrons of the International Commlsslon 
on Radiological Protection (ICRP). The Order also implements at national 
level the Dlrectlve of the Council of the European Communities of 15th July 
1980 amendlng the previous Directives laying down basic safety standards For 
protection sgalnst xx-nzing rsdlatlon (see Nuclear Law Bulletin No 26). 
This Order came Into Force on 1st January 1982. 

REGIME OF RADIOACTIVE MATERIALS 

1981 Order on exemptions fromthe Act on Radioactive Substances 

Order No. 546 of 9th November 1981 (Lovtldende For Kongerlget, 
1981, Part A, No. 82) we8 made under Act No. 94 of 31st Harch 1953 concer- 
nlng radioactive substances and exempts certain radioactive materials From 
the llcenslng system laid down by the Act. This Order, which came into 
Force on 1st January 1982, repeals Order No. 127 of 31st March 1953 concsr- 
ning such exemptions. 

l France 

DRGANISATIDN AND STRUCTURE 

1982 Decree amendlnq the Decrees of 1970 and 1972, as amended. concernlnq 

the Atomic Energy Commlsszon 

Decree No. 82-734 of 24th August 1982 (publIshedin the Cfflcisl 
Gazette of 26th August 1982) Further amends Decree No. 70-878 of 29th 
September 1970 (see Nuclear Law Bulletln No. 28) as well as Decree 
No 72-1158 of 14th February 1972; the purpose of the Decree IS to grve the 
Atomic Energy Commlsslon (CEA) wider duties and to modify the structure and 
certain responsibilities of its directing bodies. Yhile the CEA’s response- 

* Official Gazette. 

-9- 



bllities under previous regulations ere malntalned 1" Full, they have now 
been placed U-U a regional dlmenslon in accordance rlth the prlnclples set 
out 1” the Act of 15th July 1982 concerning orlentatlon and planning of 
technological research and development III France. The CEA will contribute 
at s regional level to technological development, lndustrlal enhancement of 
resaarch,disseminatianoF scientific and technological lnformstlon and to 
tralnlng. In connectlo” rlth the directing bodres of the CEA, the com- 
posltlon of the Atomic Bnergy CommIttee remains largely unchanqed The Com- 
mlttee decides the working programne of the CEA, Its Flnsnclng and psrtlcl- 
pation, general nuclear policy matters may'slso be referred to the Commit- 
tee. The new Decree sets up a Board of Management charred by the 
Administrator-General. The Board includes representatives of the Government 
as well as staff representatives designated on proposal by the unions The 
Board considers the general organisatlon of the CEA, employment and salary 
condltlons. As regards Flnanclal matters, the Board may authorise loans as 
well as the purchase end sale of property, all previously within the sole 
competence of the Atomic Energy Committee. The Sclentlfzc Council, vhlch 
assists the High Commissioner 1” partxulsr by proposlng the sclentlflc 
orientation of the CEA, now includes members appolnted follovlng consults- 
tlon vlth the most representative unrons 1” the establishment, 1” sddltlon 
to members appolnted on mlnlsterial proposal and on proposal by the 
Admlnistrstor-General. 

The Decree also defines the rules of procedure For the three 
above bodies. 

REGIHE OF RADIOACTIVE MATERIALS 

1982 Order on the technlcal conditions For the follow-up of and sccountlng 

for nuclear msterlals 

This Order of 24th June 1982 wes made under the Act of 25th July 
1980 on protection and control of nuclear materials and the Decree of 
12th May 1981 made in pursuance of the Act (see Nuclear Law Bulletln Nos 
26 and 28). This technical Order, which 1s included I” the series of 
measures recently taken XI France to guarantee the control of nuclear mste- 
rials. lays down detailed provlslons to be complied with by licensees under 
the 1980 Act. These provls~ons cover. 1” particular, records, sccountlng 
procedures and physical Inventorlea For the different categories of nuclear 
materials. 

The Order speczfles that the Institute For Protection and Nuclear 
Safety (IPSN) 1s the body responsible For centralizing these data at 
natlonal level 

RADIOACTIVE YASTE MANAGEflENT 

1982 Decree publlshlnq amendments to Annexes I and II of the 1972 London 

Dumping Convention 

Decree No. 82-426 of 19th May 1982 (Official Gazette of 24th/25th 
Hay 1982) published amendments to the above Annexes of the London Con- 
ventlon on PreventIon of tlarlne Pollution by the Dumping of Usstes and 
Other Hatter (see Nuclear Law Bulletzn Nos. 20, 24 and 26) and the Resolu- 
tion on lnclneration at sea, adopted ln 1978 and xn operation since 1979 
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These provisions refer to rncrneratron of waste at sea; they 
apply to radioactrve waste and other radioactive materrals. Incineration 
at sea of such waste and materials (excluding those which are highly radio- 
active) IS authorized only Follovrng the dellvery of a specific permit by 
the competent national authority and must be carried out rn compliance with 
strict control rules. 

l Federal Republic of Germany 

REGIME OF NUCLEAR INSTALLATIONS 

Revision of 1977 Ordinance on the Licensina Procedure For Nuclear lnstal- 

latrons (1982) 

The Ordinance of 18th February 1977 on the lrcensrng procedure 
For nuclear rnstallstrons (see Nuclear Law Bulletrn No. 19), made under 
Section 7 of the Atomic Energy Act, was amended by an Ordinance (First 
Amendment) of 31st March 1982 (Bundesgestzblstt 1982. I, p. 409) which came 
Into force on 1st Hay 1982. The changes in the licensing procedure concern, 
in particular, public notifications in certain specified ceses, all relevant 
to the safety of the nucleer rnstallatron in question (see Nuclear Law 
Bulletin No 29) 

The consolidated text of the Ordinance is reproduced in the 
Supplement to this issue of the Bulletin. 

RADIOACTIVE UASTE IIANAGEHENT 

1982 Ordinance on advance payment of fees For federal radloactlve waste 

storage rnstallatrons 

On 28th April 1982 sn Ordinance was issued on advance flnanciel 
contributions tovardstheconstruction of Federal installations For the safe 
containment and drsposal of radloectlve waste (Bundesgestzblett 1982, I. 
p. 562). Prepayment of Fees prescribed In the Ordinance provides For the 
financial means required to cover the expenses of the Federal repository 
For radloactlve waste in accordance with Section 9a, paragraph 3 of the 
Atomic Energy Act. This includes costs For research and development in 
connectron with the znstallatlon, the price of the site, plannrng costs, 
and expenditure for the erectlon, enlargement and restoration of rnstal- 
1at1ons. 

All holders of a llcence rn accordance wrth the Atomic Energy Act 
or the Radlstion Protection Ordinance, and who, rn all likelrhood, will 
be oblrged to despatch redloectlve waste to the Federal repository must pay 
such advance Fees. The Ordinance specifies a precise formula For the 
advance contrlbutlons whrch holders of the drfferent types of nuclear lrcen- 
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ces must make: 75.5% of the total expenses sre to be psld by the operators 
of large reprocessing lnstsllstlons. 4% by the operators of small reproces- 
szng l"stsllstlons. 17.5% by the operators of nuclear power plants (above 
200 MU), and 3% by the other llcensses. 

The Ordinance furthermore contslns regulstloos on the repayment 
of advance fees and on the payment of Interests I” speclsl cases. The 
Ordlnsnce ~111 rsmsl" I" force until 31st December 1986 at the latest It 
marks s” lmportsnt step 1” fulfllllng the legal obllgstx?” of the Federal 
Government to erect and operate s" lnstsllstion for the flnsl storage of 
rsdlosctlva waste, and at the ssms trme. lt defines the flnsnclal respon- 
slblllty of the nuclear Industry. 

A trsnslstlon of the Ordlnsnce 1s reproduced I” the “Texts” 
Chapter of this issue of the Bulletin. 

ORGANISATION AND STRUCTURE 

1982 Act reorqsnlslng the CNEN as the ENEA - Amendment of the 1971 Act 

Act No. 84 of Sth Hsrch 1982 (publlshed I" Offlclsl Gazette No 79 
of 22”d Hsrch 1982) made substsntlsl amendments to Act No. 1240 of 15th 
December 1971 concerning the Nstlonsl Nuclear Energy Commission (CNEN) 
(see Nuclear Law Bulletin Nos. 1. 2 and 9). The purpose of the amendments 
YSS to reorgsnlse the CNEN ss a new body, the Nstlonsl Commission for 
Research and Development of Nuclear and AlternatIve Energy Sources 
(Comltsto Nsz~onsle per la Rxcarcs e per lo Sv~luppo dell’Energls Nucleare 
et delle Energle Altarnstlve, ENEA). The ENEA. which has been given great 
flexlbillty and autonomy. IS responsible for R and D I” nuclear and slter- 
nstlve energy sources and ~111 undertake as well 8s promote studies and 
demonstration of energy technologies wIthIn Its field (see Nuclear Law 
Bulletl" No. 29). 

The text of the Act of 1971, ss amended by the Act of 1982, 1s 
reproduced I” the Supplement to this issue of the BulletIn 

l 

l l 

Act No. 85 of 18th Hsrch 1982 on flnsnclng the ENEA five-year 
progrsame which cans into force on 23rd March 1982 should be recalled I" 
the context of this reorgsnlsstlon (sea Nuclear Law BulletIn No 29) The 
Act Illustrates the present leglslstlve trend I" Italy concerning actlvltles 
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entalllng mqor risks 1” that It spsclfles (Section 4) that the body rss- 
ponslble for control, lnspectlon and supsrv~s~o” of nuclear sctlvltles, 
namely the Ulrectorste for Nuclear Safety and Public Health vlthln the 
ENER, will be granted independence and autonomy one year from the entry Into 
force of the Act 

RADIATION PROTECTION 

1982 Decree implementing nationally the EEC Directive on stsndsrdlzstlon 

of safety sIgna 1” workplaces 

Decree No. 524 of the President of the Republic of 8th June 1982 
(publIshed ln Offlclsl Gazette No. 218 of 10th August 1982) implements at 
nstronsl level Dlrectlve No. 77/576 of 27th July 1977 of the Commlsslon of 
the European Communltles, 8s amended by Directive No. 79/640 of 21st June 
1979. 

The Dlrectivs provides for the stsndsrdlzstion by flember States 
of their leglslstlve, regulatory and admlnistrstive provlslons concsrnlng 
safety signs 1” workplaces, including radioactivity symbols. 

REGIME OF RADIOACTIVE MATERIALS 

198L Decree on the condltlons for notlflcstlon of rsdlosctlve msterlsls 

This Decree of 25th September 1982 issued by the flinistry of 
Industry, Commerce and Crafts, amends s similar one of 27th July 1966 made 
xi nnplementstlon of Presidentlsl Decree No. 185 of 1964 on rsdlstlon pro- 
tect1on 

Prsctlce has shown the need for improvement and simpllfrcstion of 
the condztions for notlfylng rsdiosctlve materlsls and updstlng of notlfl- 
cstlons According to the “s” Decree. the possession of rsdlosctlve subs- 
tances IS to be notified to the competent suthoritles by filling I" s 
special form, a model of vhlch 1s attached to the Decree. 

l Netherlands 

RADIATION PROTECTION 

1981 Decrees amending the 1969 Radlosctlve flstsrisls Decree and the 1969 

Devices Decree respectively 

Two Decrees. both dated 24th June 1981, modify regulations con- 
csrnzng rsdlstlon protectlo” under the 1963 Nuclear Energy Act. The first 
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Decree (Stb’ No 501) emends the Rsdlosctlve Msterlsls Decree of 10th Sep- 
tember 1969 (Stb No 404) rhlle the second Decree (Stb No 502) amends the 
Devices Decree also of 10th September 1969 (Stb No 406) (see Nuclear Law 
Rulletln No. 6). 

lhe new Decrees have s twofold purpose to incorporate certain 
provlslons of the Ionlzlng Rsdlstlon (Safety) Decree of 18th March 1963 
(Stb No. 98) 1” the 1969 Vecrees ss well as carts=" rules conts,ned I” the 
1964 Hmlng Regulstlons (Stb No. 538) concerning rsdlosctlve msterlsls, 
radiation-emitting equipment and mlnlng and drllllng sctlvltles, and to 
embody 1" the nstlonsl leglslstlon the Dlrectlve of the Council of the 
European Lommunlt~es of 1st June 1976 lsylng down revised bsslc safety stan- 
dards for the health protection of the general public and workers sgslnst 
the dangers of lonlzlng rsdlstlon, 8s amended bytheDlrectlve of 27th March 
1979 (see Nuclear Law Bulletin Nos. 18 and 25). 

The rsdlstlon protection provlslons I” the regulations made under 
the Nuclear Energy Act include occupstlonslly exposed persons I” addltlon 
to the general public. 

The Ionlzlng Rsdlstlon (Safety) Decree of 1963 was repealed by 
Decree of 12th October 1981 (Stb No. 672). This measure will become effec- 
tzve by Decree on 1st January 1983. 

l Portugal 

THIRD PARTY LIABILITY 

6111 on third party llsbllrty 1” the nuclesr field (1982) 

Portugal 1s s Contrsctxng Party to the 1960 Psrls ConventIon on 
Third Party Llsblllty 1" the Field of Nurlesr Energy (see Nuclear Law Bul- 
letln No. 20). In sddltlon, the Portuguese Government intends to become a 
Party to the 1963 Brussels Convention Supplementary to the Par18 ConventIon 
and has published It by Decree No. 38/82 of 31st March 1982 I” the Offlclal 
Gazette No. 75 of the ssme date. 

In psrsllel, a 6111 on third party llsblllty Inthe field of nuc- 
lear energy has been prepared sccordlng to the prlnclples of both the above 
Conventions and 1s presently being considered by Parliament The prlnclples 
may be summarized 8s follows: chsnnelllng of llsblllty on to the nuclear 
0per*t0r, limitation of such llsblllty 1” amount and in time, obllgatlon for 
the operator to take out %“surs”ce or other flnsnclsl security, his exone- 
ration from liability in certsln speclfled cssss, State lnterventlon and 
designation of competent court. 

l Staatsblatt: Bulletin of A&s., Orders and Decrees 
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l Spain 

ORGANISATION AND STRUCTURE 

1982 Royal Decree concerning the Statute of the Nuclear Safety Council 

Royal Decree No 1157/1982 of 30th August 1982 approves the 
Ststute of the Nuclear Safety Council, set up by Act No. 15 of 220d April 
1980 (see Nuclear Law Bulletin No 25). The Decree. which was published 
I" Offlclsl Gazette No. 135 of 7th June 1982, cams into force the day fol- 
lovlng Its publlcstlon 

The Decree, made in ~mplementst~on of the Act of 1980, further 
detslls the status, responsiblitles, structure and rules of procedure of 
the Nuclear Safety Council 88 well ss its staff rules. 

As provided for under the Act of 1980, the Council IS a body 
governed by public law with legal personality and sdministrstlve snd flnsn- 
cl*1 autonomy. It has over811 competence 1” matters related to nuclear 
safety and radiation protection. The Nuclear Safety Council proper IS 
composed of a Chairman and four Counsellors sppolnted by the Government for 
a perlod of six years which is renevsble. The Council IS assisted 1” Its 
work by a Secretary-General, also appointed by the Government. 

The Decree also speclfles the structure of the different dlrec- 
torstes under the Council as well as their dutlss and those of the General 
Secretsrlat which, under the direct suthorlty of the Charman, is respon- 
sible for the execution of the Council's programme of activities. 

Flnslly, the Decree also provides for the setting up of a body of 
technlcsl staff within the LounclI and prescribes its status and duties. 

RADIATION PROTECTION 

1981 Royal Decree on Rsdlstlon Protection 

Royal Decree No. 2519/1982 of 12th August 1982 approves the 
Regulstlons on Protection sgslnst Ionizing Rsdlstlon (published 1” Offlcisl 
Gazette No. 241 of 8th October 1982) The purpose of the Regulstlons 1s to 
implement the rsdistlon protsctlon principles lad down ln the framework 
Act on Nuclear Energy of 29th April 1964, 8s amended. 

The very detslled Regulations, vhlch supersede all ewlstwg 
national rules 1" the ssme field, contan administrative snd technical pro- 
vi”1ons governing nuclear and rsdlosctive lnstallstlons and sctlvltles, 
including the use of radiation-emitting equipment. They were made in comp- 
llancs with the most recent international regulations on radiation protec- 
tlon and safety, in psrtzculsr the Recommendations of the International 
Atomlc Energy Agency (IAEA), the Regulations also take into account the 
recent Eurstom Directives 
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The competent suthoritiaa in connection vlth implementing the 
Reoulstlons era the Hlnlstry of Industry and Energy. th 
S&3. xn psrtlculsr, the Nuciesr Safety Council, 

a fknlstry of Health 
rlthout preJudlce to the 

spsclfic competence of other Hinistries and suthorltles 

The Regulstlons, which provide for basic rsdlstlon protection 
measures for occupationally exposed workers. lndrvldusls and the population 
se s whole, lay darn provisions concerning rsdlosctlve waste. medlcsl eraml- 
n*t10n*, lnspectron of instsllstlons snd sctlvitles likely to create radia- 
tion hazards ss well ss detailed ssnctlons for vrolstlon of the Regulstlons 
The Three Annexes contsln dsflnltlons. exposure doss llmlts and vslues COP- 
responding to annual exposure doss limits. vhlch srs detslled I” tables 

It should be noted that the part of the Regulations which deals 
rlth ssnctlons refers to the relevant provlslons of the Nuclear Energy Act 
of 1964 and the Act of 1960 setting up the Nuclear Safety Council 

REGIHE OF NUCLEAR INSTALLATIONS 

1982 Royal Decree concerning State lnterventlon III the Lemonlz nuclear 

power plant 

Royal Decree No. 12/1982 of 27th August 1982 (published in 
Official Gazette No 210 of 2nd September 1982) regulates State intervention 
zn the completron of the Lemonlz nuclear power plant and came into force 
on the day of Its publlcstlon. 

The purpose of the Decree 1s to sccelerste achievement of the 
plant in implementstion of the Nstionsl Energy Plan and. to this effect, It 
sets up S” “Intervention Council” rhlch 18 responsible for directing the 
rock at the plsnt and is empowered to adopt the measures It conalders 
“ecesssry for discharging its dutlss. The Council is made up of s msxlm”m 
of flue members sppolnted by Lhe Government and two other members respec- 
tlvely appointed by the Compsny which owns the Lemonlz nuclear power plant 
snd the Company rhlch operates It. 

l Sweden 

ORGANISATION AN0 STRUCTURE 

National Board for Spent Nuclear Fuel 

The National Board for Spent Nuclear Fuel is s Government body 
crested on 1st July 1981 (Instruction 1981.672) further to the passing of 
the 1981 Act on the finsnclng of future expenditure for spent nuclear fuel 
etc. (see Nuclear Law Bulletin No. 29). The supervisory and financlsl 
duties laid down 1” the Act have been delegated by the Government to the 
Board rhlch 1s entrusted in particular with: 
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- follorlng developments wlthrn the nuclear power field. espe- 
clslly with respect to spent nuclear fuel and its waste pro- 
ducts, snd decommlsslonlng, 

- evaluating the work and future plans of the Svedlsh Nuclear 
FUSI supply Company (SKBF), which represents the reactor owners 
and sdvislng the Government on these plans, 

- lnltisting research and development complementsry to the work 
of SKBF so 8s to widen the base of declslons on waste msnsge- 
ment actions, 

- proposing to the Government a fee I” ore/kwh on electric poser 
delivered from nuclear plants This fee is determined yearly 
and paid by the utllaties to the Board. The fess srs sccumu- 
lsted in s fund sdninlstered by the Board. 

RADIOACTIVE WASTE MANAGEMENT 

1981 Ordinance on finsncinq future expendrture for spent nuclear fuel etc. 

This Ordinance (1981 671). vhlch entered Into force on 1st July 
1981. epeclfles that the Nstlonsl Board for Spent Nuclear Fuel (see above) 
settles questions and otherwise performs the supervisory and flnsnclsl 
duties lsld down 1” Sections 4, 7 and 10 of the 1981 Act on the flnsnclng 
of future expenditure for spent nuclear fuel etc. (see Nuclear Law Bulletin 
No. .X9). 

The Ordinance contains detailed provisions on the contents of the 
different progrsmmes of activities mentioned 1” the Act and lays down rules 
ss to the payment of fees snd msnsgement of the fund set up under the Act. 

A translation of the Ordlnsnce is reproduced in the “Texts” 
Chapter of this issue of the Nuclear Law Bulletin 

l Turkey 

ORGANISATION AND STRUCTURE 

1982 Act estsbllshlno the Turkish Atomic Enerqy Authority 

The purpose of Act No. 2690 of 9th July 1982 IS to reorgsnlse the 
former Turkish Atonlc Energy Commission (TAEC) into the Turkish Atomx 
Energy Authority (TAEA) I” order to provide it with greater powers. The 
Act came into force on the date of its publication (Officlsl Gazette of 
13th July 1982). 
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The msJ”r changes brought about by the Act may be summarized es 
f0110u*: 

Yhile renslnlng under the direct supervlslon of the Prime Mlnls- 
tar, the TPEA ~111 have leGa personslity. with more independence and fle- 
xlbility from the finsnclsl and sdm~n~strst~ve vlsvpolnts. This will en- 
able it to incrssse its qusllfled staff and to scqulre better facllltles 
By providing for immunltles and privileges. the Act facilitates the trans- 
fer of peaceful nuclear technology to Turkey; nstlonsl obllgstlons 1" ac- 
cordsnce with lnternstionsl sgreenents, 1" psrtlculsr, concer~lng safe- 
guards and physical protection are also lsld down 1” the Act 

Ulthin the framework of determined prlnclples and programmes, the 
Chairman of TAEA IS responsible for fulfllment of the duties prescribed to 
the Authority by the Act. He represents the TAEA and sdmlnisters It vlth 
the assistance of three Deputy Chairmen. 

The TAEA includes a number of speclsllzed technical and admlnlst- 
rstlve departments, namely 

- the Department of Nuclear Safety 

- the Department of Rsdlstlon Safety snd Health 

- tw Department of Research and Development and Co-ordlnetlon 

- the Department of Technology 

- the Department of Admlnlstrstlve and Flnanclsl Affalrs 

Regulstlons pursuant to the new Act are to be made by the Turkish 
Atomic Energy Authority before 13th July 1983. The provisions of the 
present administrative and technlcsl regulations whzch srs not contrary to 
the new Act ~111 be III effect until entry Into force of the above-mentioned 
regulst~on*. 

l Unrted States 

REGIHE OF RADIOACTIVE MATERIALS 

1982 Act on Physical Protection of Nuclear tlsterlsl 

On 18th October 1982, President Reagan signed Into law the 
“Convention on the Physical Protection of Nuclear Material Implementation 
Act of 1982”. This Act amends the United States Federal Criminal Code to 
crests the follovlng federal crxmss: nuclear extortion. theft of nuclear 
material and similar serious offenses involving nuclear material. The Act 
establishes Jurisdiction over most of these offenses wherever committed 
Offenders are SubJect to a system of extrsditlon or submlsslon for pro- 
*ecut10n. The Act also provides that in emergencies the United States 
Attorney General can obtain enforcement assistance from the Department of 
Defense. 
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The Unlted States Senate approved the Convsntlon on the Physlcsl 
Protection of Nuclear Materiel by a vote of 98-O ln July 1981, but formal 
rstlflcstlon of the Convention by the President wss delayed pendlng the 
passage of the Implsmentst~on Act. Since the Act has now been signed, 
ratification of the Convention IS expected very soon. 

Amendment of Regulations on physlcsl protection of special nuclear material 

m trsnslt (1982) 

Effective on 3rd June 1982, the Nuclear Regulatory Commlsslon 
(NRC) amended Its regulations 10 10 CFR Part 73, “Physical Protection of 
Plants end Pstsrisls", to lnprove licensee cspsbillties for early detection 
of attempted theft of nuclear material of moderate strategic slgnlflcance 
while It is being transported The amendments complement provisions III the 
Commission’s exlstlng regulations which allow the NRC to order shipment 
delays for safeguards purposes. By providing for better traceability and 
closer licensse control over shipments, the need to delay shlpmsnts to 
prevent the possible sccumulstlon by sn adversary of s formula qusntlty of 
strategic spsc~sl nuclear material ~111 be decreased. The improvements 
include keeping the material under lock or under the control of a respon- 
slble lndlvldusl, confirming the status of shipments vhlle they srs on the 
way, and employing either exclusive-use trucks or an srrsngement whereby 
all custody transfers are acknowledged by slgnsturs The material covered 
by the amended regulations IS (1) between SOD grsrna3~~dcIn:~~~~~a:~ of 
plutonium or 233~, (2) between 1 and 5 kilograms of 
uranium enriched to 20; or more, and (3) 10 kilograms or more of 23% con- 
tained in uranium encached to at least 10% but less than 20%. 

Policy Statement on use of high-enriched ursnlum II-I research reactors (1982) 

On 24th August 1982, the Nuclear Regulatory Commission (NRC) 
issued a policy statement on the use of high-enriched uranium (HE(I) 1” 
resssrch reactors The statement expresses the Commission's concern with 
the proliferation risks sssoclated with inventories of high-enriched urs- 
nium fuel for research and test reactors abroad and Its interest in allaying 
that concern by reducing the use of high-enriched ursnlum fuel in both 
domestic and foreign resesrch resctore to the msxlmum extent poseable. 
Noting the current progress of the Reduced Enrichment for Research and Test 
Reactors (RERTR) programme in the development and performance testing of 
low-enriched uranium (LEU) fuels, the commission announced that it “IS 
prepared to act expedltlously to review the use of the new fuel in domestic 
resesrch and test reactors licensed by NRC” ss soon as all the necesssry 
tests are completed. The Commission also stated that it “intends to con- 
tinue Its current practice of careful scrutiny to verify that additional 
interim HEU exports are JUstlfled" and that It "plans to continue to rn""l- 

tor the progress of the RERTR programme so that it can understand what would 
be appropriate conversion schedules, and to encourage thst sctlons be taken 
to eliminate United States-supplied inventories of HEU to the msxlmum degree 
possible" The policy statement notes that “the ObJectlVes of the RERTR 
programme have been fully supported by NRC since Ita inception" and that the 
Commission "is plessed . that the current Administration continues to 
support the RERTR progrsmne and that Congress has approved adequate funding 
for the programme”. 
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Proposed revlslon of Requlstlons on unclsssrfled sctlvltles 1" foreign 

atomic energy progrsmmes (1982) 

00 17th September 1982. the Department of Energy (DOE) published 
proposed revisions to Its regulations, 10 CFR Part 810 “Unclssslfled 
Activities in Foreign Atomic Energy Progrsmmes” (export of sensltlve nuc- 
lear technology). The proposed rsvlsions would add s number of countries 
to the list of countries 1” which United States nationals may not directly 
or indirectly engage in the production of specisl nuclear material unless 
speciflcslly authorized by the Secretsry of Energy. Added to the present 
list of countries would be all countries that srs not party to the Treaty 
onthe Non-Proliferstaon of Nuclear Yespons (except those countries that 
accept full scope safeguards or those countries for which the Treaty of 
Tlstelolco is currently in force) and cartsan countries in regions of par- 
tlculsr volstillty and sensltlvlty. 

The regulstlons would contrnue to require s specific suthorizatlon 
by the Secretary of Energy for United States nationals to engage in sctivl- 
ties outside the United States relating to the design, construction, fabri- 
cation or operstlon of any of-the four sensitive nuclear farilities (1 e , 
enrichment, reprocessing, heavy wster, mixed-oxide fuel) or equipment es- 
perlslly designed, modified or adapted for use in such fscllities, or 
trsinlng foreign personnel or furnishing informstlon not available to the 
public in published form for use ln any of the above. 

RADIOACTIVE WASTE MANAGEMENT 

Status of proposed waste msnsqement legislation (1982) 

Nuclear waste msnsgement leglslstlon 1s being given very saclou* 
conslderstlon by the 97th Congress of the United States (see Nuclear Law 
Bulletin No. 18). There srs two versions of proposed leqrslstlon, both 
entitled “Nuclear Usste Policy Act of 1982”. Both version* contain funda- 
mental elements that would provide the bssls for a comprehensive nuclear 
waste msnsgement progrsmme: s Federslly-owned and operated high-level waste 
repository, an interim storage programme with s time and capacity limits- 
t1on; the requirement for s Department of Energy proposal for a Monitored 
Retr~evsble Storage Fsclllty; fundlng by users of the fscillties, state 
participation and ObJSctlon procedures, and s resssrch and development pro- 
grsmne. Add+tl"nslly, both vsrs1ons stresml~ne sppllcsble National Environ- 
meptsl Policy Act (NEPA) procedures, vhlch would sld ln expedltlng lmplemen- 
tstion of the programme. 

The 6111s differ in many respects. For exsmple, under the Senate 
8111, If a state or Indian tribe obJecta to s selected repository site, one 
House of Congress must sustsln the obJection in order to give lt effect 
The House of Representst~ves 8111, on the other hand, provides that If a 
state or Indlsn tribe ObJects, the site is dlsspproved unless both Houses 
pass a Joint CSSOlUtlon spprovlng the site. Other areas in which the Bills 
diverge znclude, enter alla, the repository construction schedule, the 
number of sites to be chsrscterized, the requirements of the lnterlm storage 
progrsnme, the lncluslon of trsnsursnic waste and restrictions on the use of 
special nuclear mster~sl. 

On 29th April 1982. the Senate passed its version of the legls- 
lstlon, S. 1662, the House of Representstives has not yet passed Ita verslon, 
H.R. 7187. It IS expected that the I3111 will be considered by the House 
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during the short session that begins after the electxons. nn 29th N.-.ue.mher 
1982. If the House does pass H.R. 7187, 
have to be reconciled by a House-Senate Conference Committee. 

-, -.. -_ -.. ..-_-” .--- 
the difference I” the Balls ~111 
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l Netherlands-United Kingdom-Belgium 

1982 RADIOACTIVE UASTE SEA DUMPING OPERATIONS* 

The dumping of solldlfled low-level radIoactIve waste at sea, I” 
accordance r1t.h the provxs~ons of the 1972 London Cooventlon on the Pre- 
ventwm of Ilarme Pollutmn by Dumping of Uastes and Other Matter, and 
relevant national law. 1s undertaken by the Unrted Kingdom and Netherlands 
authorltles and takes place under the supsrvlslon of the OECD Nuclear 
Energy Agency, and I” accordance with the recommeodatlons of the Inter- 
natmnal Atomic Energy Agency. This year three dumping operations ylers 
carried out, one by the Unlted Klngdom authorzty and two by the Netherlands 
authorltles, 1n conJunctlon vlth Elelglan and Srlss authorltles 

For some years now operations of the kind described above have 
been the focus of protest actIon. notably by the Greenpeace envIronmenta 
organlsatlon. Relevant natlonal authorltles I” the Unlted Kingdom and the 
Netherlands have been constrained to take legal actlon, as described below, 
m order to establmh the legal posltlon and to obtain such pratectlon as 
the law of the relevant countries IS able to provide. 

I. United Kingdom Judqlaent m the High Court of Justlce. Queens Bench 

O~v~smn. Admiralty Court - 2nd July 1982 

Parties- 

UNITED KINGDOH ATOIIIC ENERGY AUTHORITY, PlaIntIff 

GREENPEACE LIMITED. First Defendant 

GREENPEACE (RAINBOU UARRIOR HOLDINGS) LIMITED, Second Defendant 

PETER JAHES UILKINSON (Illrector), Third Defendant 

STICHTING GREENPEACE NEDERLAND, Fourth Defendant 

UPON HEARING Counsel for the Plamtzffs and the fourth Defendants 
on the Plalntzff’s appllcatlon for ssrvlce of the writ out of Jurlsdlctlon 
an the fourth Defendants. the Judge ordered that 

* Unofficial translation and text c.ontrib”t.sd by the Urnted Kirqdsm authorltles. 
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1 

2. 

3. 

4. 

The Plalntlffs have leave to issue a concurrent writ hereln 
and to serve It out of Jurlsdlctlon on the fourth Defendants 
at Damrsk 83, Amsterdam (Postbus 11026 Amsterdam) or else- 
where in Holland. 

The time for acknowledgement of service be 21 days after 
service. 

The fourth Defendants do pay the Plslntlffs their costs of 
this appllcatlon. 

The fourth Defendants have leave to appeal. 

AND, UPON HEARING Counsel for the Plalntlffs, on the Plalntlff's 
appllcatlon for an lnJunctlon the Judge further ordered that the Defendants 
by themselves, their agents, servants or otherwIse by the vessel SIRIUS or 
any vessel under their dlrectlon or control be restralned. and an in~unc- 
tlon IS hereby granted restralnlng them from causing or permlttlng physlcal 
Interference with the dumping Into the sea of nuclear waste products by 
the vessel GEH pursuant to a license granted 24th June 1982, to the Plain- 
tlffs pursuant to the Dumping at Sea Act 1974, until further order 

And that the costs of this appllcatlon be costs I” the case. 

The first three Defendants ablded by the terms of the English 
InJUnCtlOn, but the fourth Defendant did not acknowledge It as blndlng, 
with the result that on 12th August 1982, the fourth Defendants, by the use 
of their ship SIRIUS, commenced physlcal Interference with the operations 
of the Unlted Kingdom Atomic Energy Authority (UKAEA) dumplng ship the GEM, 
(a) by boardlng the ship and occupying the dumping platforms in such a way 
as to prevent those platforms being used, and, (b) by harassing the dumping 
operation, then carried out from addltlon platforms, by endeavourlng to 
navigate Inflatable boats so as to hinder the dumping. Accordingly, the 
UKAEA commenced summary proceedings in the Amsterdam Dlstrlct court on 
Friday 13th August 1982, when (in the course of a hearing by the Vice- 
President) the Defendants agreed to cease their current actlvltles, where- 
upon the first leg of the appllcatlon was wIthdrawn slthout Judgment being 
given, and the Plalntlffs were allowed a delay I” which to consider whether 
they wlshed to proceed with the second leg of their sppllcatlon for a per- 
manent InJunctIon. In the mesntlme, the Netherlands sea dumping operstlon 
got under way, and was subJected to slmrlar physical Interference by Green- 
peace. The Dutch suthorlty, the Energleonderzoek Centrum Nederland (ECN), 
accordingly applied I” a slmllar way to the Amsterdam Dlstrlct Court. The 
JUdgmsntS rendered by the Amsterdam Dlstrlct Court are referred to below, 
I” date order, but readers should note that the second Judgment set out 
below, which concerns the UKAEA, was I" fact a contlnuatlon of the appll- 
cation which first came before the Dlstrlct Judge on Frldsy 13th August 
1982. 
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II. Netherlands Judament 1” the Amsterdam Dlstrlct Court 

(al Case NO. KG 82/1048 26th August 1942 

Partlea: 

ENERGIEONDERZOEK CENTRUM NEDERLAND. Plarntlff 

STICHTING GREENPEACE NEDERLAND, FIrat Defendant 

STICHTING GREENPEACE INTERNATIONAL, Second Defendant 

STICHTING GREENPEACE COUNCIL. Third Defendant 

GREENPEACE LIMITED (UnIted Kingdom), Fourth Defendant 
(no appearance) 

ca*e 80. AC 82/1049 

Partlea: 

ENERGIEDNDERZOEK CENTRUN NEDERLAND, Plalntlff 

GREENPEACE LIMITED, Defendant (no appearance) 

JUDGMENTS 

In the case NO. 82/1048. 

1. ReJecta the default for non-appearance sgslnst the fourth 
defendant and declares tha summc~ns vmd to such extent. 

2. ReJecta the requested provxsx~ns against the second defendant 

3. Condemns ECN I” the cost of the proceedlngs on the part of 
the second and fourth defendants estimated to be nil 

In the case NO. 82/1049 

4. Allows default for non-appearance against the non-appearing 
defendant. 

In the cases NOS. KG 82/1048 and 1049. 

5. Orders defendants Jointly and severally not to make the 
dumprng of the cargo of the “Scheldeborg” I” any way ~mpos- 
sable, under penalty of a flne of Dfl* 250,000. 

6. Declares the Judgment I" so far as possible executable by 
antlclpatlon. 

7. Rules that each party pay Its own costs. 

8. D~smlsses what has been claimed addltlonally or otherrlse 

l Ofl. Dutch florins. 
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(b) Case NO. XG 82/1001 9th September 1982 

Partlas- 

UNITED KINGDOM ATOMIC ENERGY AUTHORITY, Plarntlff 

STICHTING GREENPEACE NEDERLAND. Flret Defendant 

STICHTING GREENPEACE INTERNATIONAL, Second Defendant 

STICHTING GREENPEACE COUNCIL, Third Defendant 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

JUDGMENT 

Disallows the requested 1nJunctron against the second 
defendant. 

Orders the flrst and third defendants not to make the dumping 
actlvltles lmposslble, under a penalty of a fine of 
Dfl. 100,OOD. 

Orders the flret and third defendants not to board the dumping 
ship with the IntentIon of preventing or ImpsdIng the dumpng 
or to take actIon, havwg that effect, under a penalty of a 
fins of Dfl. 50,000 for each vmlatmn of this prohzbltion. 
plus Dfl. 10.000 for each day that a vlolatlon contlnuss. 

Orders the flrst and third defendants not to ald or abet 
actlvztres of the sort described I” paragraphs 2 and 3 abova 
by third parties, or to lnclte third partlea thereunto, under 
penalty of a fne df Dfl. 50,000 for each vlolatmn of this 
prohIbItIon. 

ForbIde the first and third defendants to navigate then 
“sctlon shlp”’ towards the dumping shlp contrary to the rules 
of proper.seamanshlp, under penalty of a fine of Dfl. 10,000 
for each vlolatlon of this prohIbItIon. 

Declares thle Judgment enforceable by antlclpatmn to thu 
extent. 

Condemns flrst and third defendants in the cost of these pro- 
ceedlngs, estimated to be Dfl. 177.05 for dlsbursemente and 
Dfl. 1.00 for professumal fess. 

D~em~eeee any additIona or other clams. 

* Note by the Secretariat: reference to the Sirius. 
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(c) Case NO. KG 82/1159 16th September 1982 

Partlea- 

STUDIECENTRUH VOOR KERNENERGIE SCK/CEN (BELGIUM), Flrst Plalntlff 

ENERGIEONDERZOEK CENTRUH NEDERLAND, Second Plalntlff 

STICHTING GREENPEACE NEDERLAND,Flrst Defendant 

STICHTING GREENPEACE INTERNATIONAL, Second Defendant 

STICHTING GREENPEACE COUNCIL, Third Defendant 

GREENPEACE LINITED (UNITED KINGDON). Fourth Defendant 

GREENPEACE (RAINROY UARRIOR HOLDINGS) LIMITED (UNITED KINGDOM, 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Fifth Defendant 

JUDGNENT 

Orders defendants Jointly and severally not to board the 
“De RlJnborg” or ether dumping ships employed by the plsln- 
tlffs or one of the plalntlffs with the lntentlon, by their 
conduct, of preventing or hlnderlng the dumplng operation, 
or with the result that their conduct prevents or hlnders the 
dumping operation. under penalty of a fine of Ofl. 50,000 for 
each breach of thus InJunctlon. plus Dfl. 10,000 for each day 
during which a breach continues. 

Orders defendants Jointly and severally not to prevent or 
hinder the dumping operation by placing themselves at or 
close to the place where the drums are likely to fall Into 
the sea, under the penalty of a fine of Dfl. 50,000 for each 
breach of this 1nJunctlon. . 

Orders the defendants not to lend actual support to third 
partlea, to IncIte third partlea or to provide means to 
third partles for the purpose of conducting the ssld sctlvl- 
ties under penalty of a fine of Dfl. 50,000 for each breach 
Of this 1nJ”nCtlOn. 

Orders the defendants not to posltlon their protest vessels* 
1" relation to the dumping ship I” a manner vhlch contra- 
venes the relevant rules of navlgatlon and the prlnclples of 
good seamanship. 

This rulrng shall be mpleaented forthwith notwlthstandlng 
the defendants’ right of appeal. 

The defendants are ordered to pay the costs of the actlon, 
estlmsted at Dfl. 288.90 by ray of disbursements and 
Dfl. 1000 for professional fees. 

In so far as It exceeds or dlffers from the above, the sppll- 
Catlon 1s reJected. 

l Note by the Secretariat: reference to the inflatable beats used in the pretest actlon 
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In addltlon to the above Judgments. the Vice-President of the Dlstrlct Court 

Issued the follovlnq explanatory memorandum relstlng to the ruling of 

16th September 1982 

1. The flrst Greenpeace ruling (Cases Nos. 82/1048 and 1049) 
lays down that protest actions should not be Judged prlmarlly 
by reference to crlterla relating to the unlawfulness of the 
act but according to crlterls pertinent to the actual case 
itself 

Exactly what actions Greenpeace had I” mind was not clear at 
the tlme, so that a ruling could not then be dellvered on 
that SubJect 1” sntlclpatlon It was, however, ruled that 
the act of maklng dumping lmpossxble III every ca.se exceeded 
the bounds of what was acceptable. 

The precept according to which ‘hindrance IS permltted while 
preventlon IS not’ IS therefore not entirely correct. 

2. In the second case (Case No. 82/1001) It had become clear 
what actlons were Involved, 1.e.: 

(a) The boardlng of the ship by demonstrators, who charnsd 
themselves to the platforms: 

(b) The posltlonlng of small boats at or close to the point 
at which the drums would enter the sea, thereby pre- 
venting dumping; 

(c) Dangerous nsvlgstlon on the part of the protest vessels 
and the small boats. 

The court ruled III this case that boarding the ship for the 
purpose of chalnlng oneself to the platforms 1s unlawful. 

A general ruling prohlbltrng the boardlng of a dumping shop 
was not delivered as It 1s not possible to determlne whether 
circumstances could occur which might Justify the boardlng of 
the dumping ehlp. 

At that time a ruling prohlbltlng the posltlonlng of small 
boats at or close to the actual dumping point was not deli- 
vered 1” the absence of sufflclent grounds, since the GEM 
could screen off the actual dumping spot with sheet metal 
enclosures A ruling was, however, dellvered prohlbltlng the 
protest vessel from navlgatlng in a dangerous manner. 

3 The “De RlJnborg” and other Dutch dumping shlps do not (llke 
the GEM) operate with platforms, but vlth derrlcks. On these 
ships It is not possible to work with sheet metal enclosures. 

It 1s therefore now necessary to conalder whether the posl- 
tlonlng of small boats at or close to the dumping spot must 
be accepted III the context of a protest action. fhls issue 
1s dealt with III the third ruling. 
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l Unrted States 

NRC DECISION ON THE CLINCH RIVER BREEDER REACTOR (1982)_ 

On 5th August 1982. the UnIted States Nuclear Regulatory Commls- 
8~ot-1 (NRC) voted to authorize the Unlted States Department of Energy (DOE), 
the ProJect Management Corporstlon. and the Tennessee Valley Authority to 
conduct sate preparstaon sctlvltaes in connectlo” vlth the Clinch River 
Breeder Reactor ProJect (CRRRP). On 17th August 1982, the NRC issued Its 
Order to this effect. Specifically, the NRC determined that 

1. Grant of ate prepsrstlon sctlvltles was authorized by law, 

2. Grant of site preparstlon sctlvltles would not endanger life 
or property or the cummu” defense and security, and 

3. Grant of site prepsrstlon sctlvltles would be 1” the public 
Interest because: 

- Only lnslgnlfxsnt snvlronnentsl lmpscts will result from 
site prepsrstlon sctlvltles; 

- 1apscts from sits prepsrst1on sctlvltles are fully re- 
dressable, 

- Reasonable slternstlves ~111 not be foreclosed, and 

- Delay would be contrary to the public Interest 

This sctlon by the NRC authorlang sits prepsrstloa was followed 
by s number of court challenges seeklng to prevent such actlvitles from 
occurr*ng. 

0" 12th August 1982, the Natural RESOURCES Defense Counc11 (NRDC) 
and the Sierra Club, lntervenors I" the underlylng NRC llcenslng proceeding 
for the Clinch River Breeder Reactor, fllsd vlth the United States Court 
of Appeals for the Dlstrlct of Columbia clrcult. a petltl0" for Judlclal 

revler of the NRC’s Order and requested a stay of the Order. The stay 
request was denled on 6th October 1982. 

On 24th August 1982, NRDC and the Slerrs Club flied suit I" the 
Unlted States Dlstrlct Court for the Northern Dlstrlct of Georgia, against, 
inter alia, the CRBRP, DOE, and the Envlronmentsl ProtectIon Agency (EPA) 
That suit sought declaratory and 1nJunctive relief against a" agreement 
executed between the EPA and the CRBRP which permitted site preparation to 
begln at the CRBRP praor to the 1ssusnce of a Natlonsl Pollutant Discharge 
Ellmlnstlon System (NPDES) perart. That agreement covered only site pre- 
psratlon sctlvltles already covered by the NRC’s Order of 17th August 1982. 
On 2nd September 1982, the Dlstrlct Court granted the motion for a pre- 
llmlnary l"JU"Ctl0" "until such tlae as s flnsl environmental impact state- 
ment 1s zssued by EPA.’ 

The.Distrrct Court’s prellmlnary 1nJunction against site pre- 
psrstlon sctlvlty rss revlered on s” expedited bssls by the Eleventh Clrcult, 
rhxh on 21st September 1982 reversed and dissolved the irqunctlon NRDC 
and Slerrs Club's subsequent petltlon for rehearing of this declslon “as 
denled by the Eleventh Clrcult. 
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On 22nd September 1982 the rJRDC flied suit 1” the Unlted States 
District Court for the District of Columbra, chsllenglng the CRBRP and the 
entlre Liquid Metal Fast Breeder Reactor (LHFBR) progrsmne, based upon 
alleged deficiencies zn DOE’s LHFER progrsmmstlc environmental lmpsct stste- 
ment That csse 1s at111 pendlng. 

STATE BANS ON NUCLEAR ENERGY ACTIVITIES - NEU DEVELOPMENTS 

Further to the note on case law on this question in Nuclear Law 
Bulletin No. 28, the following developments should be noted 

In Pscifrc Gas and Electric Company v. State Energy Conservation 
and Development Commlseion, 659 Fed. 2nd 903 (9th Cir. 19811, the Uwted 
States Supreme Court will consider whether the Justlclsb~e sections of the 
Callfornls statute are unconstrtutlonsl. 

In General Electric Co. v. Fshner, 603 Fed. 2nd 206 (7th Clr. 
1982), the United States Court of Appeals for the Seventh Circuit upheld 
the Dlstrlct Court decision that the Illinois Spent Fuel Act wss unconsti- 
tutlo"sl. A petitlon to the Supreme Court to hear the csse wss fllsd on 
12th October 1982. 

In Uashlngton State Building and Construction Trades Council v. 
Spellman. 684 Fed 2nd 627 (9th Clr. 1982) the Unlted States Court of 
Appeals for the Ninth Carcult upheld the decision of the Dlstrlct Court 
that the State of Ysshlngton statute concerning the storage and trsnspor- 
tation of rsdlosctlve waste IS unconstitutional. 
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TN7l?ERNA’IONAI 

I-A!!N4T c3IsCiANIsATIONS 

l The OECD Nuclear Energy Agency 

REVISION OF THE PARIS CONVENTION ON THIRD PARTY LIABILITY IN THE FIELD OF 

NUCLEAR ENERGY AND OF THE BRUSSELS SUPPLEMENTARY CONVENTION 

The possiblity of revising the 1960 Convention on Third Party 
Liability in the Field of Nuclear Energy (Paris Convention) end the 1963 
Brussels Supplementary Convention was first considered 1” the early seven- 
ties, the reason being that the Paris Convention provldes that a revision 
should be considered after s period of five years from its entry ~nio 
force, rhlch ceme about I” April 1968. At the time, the NEA Group of 
Governmental Experts on Third Party Lisblllty 1” the Field of Nuclear 
Energy came to the conclusion that there was no need to revise the Conven- 
tlon but asked the NEA Secretsrlst to follow closely any developments in 
the sltustlon and report to the Group if reconsideration of this decision 
appeared necessary In 1976, in view of the uncertainties resulting from 
the monetary crisis and continuing lnflstion affecting the conditions of 
appllcstlon of the Paris Convention and the Brussels Supplementary Conven- 
tlon, the Group of Governmental Experts studied this question agaln, and 
this time came to the conclusion that the Conventions should be amended 
with regard to two msln points rhlch were urgent and of considerable prac- 
tical importance: replacement of the unit of account used in the Conven- 
t1ons. and reconstltutlon of the amounts of compensation for vlctlms of 
nuclear lncldents. In sddltlon. s number of minor modifications were made 
to the texts of both Conventions to take account of experience galned from 
their prsctlcal application. These vsrlous amendments vere spproved,in the 
framework of NEA, by the Steering CommIttee for Nuclear Energy before being 
submitted to the OECD Council; they have already been discussed in Nuclear 
Law Bulletin No. 24 and the inforastlon provided still stands 

The Protocols to amend respectively the Paris Conventlo” and the 
Brussels Supplementary Convention were opened for signature on 16th November 
1982 and ~111 remain open for s period of three months. On the same day, 
the OECD Council also adopted two Recommendations concerning application of 
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the Conventions The first Recommendation invites the Contracting Parties 
to the Paris Conventlo” vhlch have established a lower amount of llsblllty 
for certain categories of nuclear operator ln their natlone legisletlon 
to take steps to ensure that the total amount of funds available for com- 
pensation of nuclear damage IS unaffected. The second Recommendation, 
which ia immedlstely applicable, asks the Contracting Psi-ties not to awalt 
the entry Into force of the new Protocols before changing the unit of 
account of the Conventions 

STATEMENTS ON THE INTERPRETATION AND APPLICATION OF THE RECOMHENDATIONS OF 

THE ICRP (1982) 

The NEA Committee on Radlstion Protection and Public Health sub- 
mitted two draft statements to the OECD Steering Committee for Nuclear 
Energy, in the framework of its activities 1” the area of lnterpretatlon of 
the recommendations of the International Commission on Radiological Pro- 
tection (ICRP) and their application to practical sltustlons, the purpose 
of this measure 1s to support nstlonal authorities’ efforts to translate 
these recommendations into national standards and regulations. These stste- 
ments concern certsln aspects of lnterpretstlon, prsct1cs1 appllcstlo" or 
introduction into natlonsl leglslstlon of the basic principles of the 
System of Dose Limitation recommended by the ICRP in its publicstlon No. 26 
of 1977 

At its meeting on 27th/ZBth April 1982 the Steering Committee 
approved the statements submltted, recommended their transmission to nstio- 
nal authorities and agreed that they should be publrshed for the benefit of 
the international community of radiological protection experts The state- 
ments are reproduced below 

Sotfatement on the sppllcsbllity of the principle 
JUStlflCStlO" of a prsctlce to rsdlologlcsl 

protectlo" standards 

Decisions about the Justlflcatlon of a practice or sctivlty lnvol- 
vlng rsdlatlon exposure usually involve a broad range of soczsl, economical 
and polltlcsl issuea ln sddltlon to those concerning rsdlologlcsl protection. 
As such, the Justlflcstion requirement IS ususlly embodied in nstlonsl laws 
or 1” regulations issued by national authorities to implement this legls- 
letlo". 

While the prlnclple of Justiflcatlon 1” theory applies at all 
levels of decision-msklng in matters involving radiation exposure, in prsc- 
tlce it has llmlted, if any. utility zn rsdlologlcsl protection standards 
applicable to sctivlties authorised by nstlonsl authorities. In psrtlculsr, 
it la dlfflcult to Include clear and specific instructions for Justlflcatlon 
of practices 1” rsdlologlcsl protectlo” standards to be spplzed at the ope- 
rational level Such lnstructlons would be almost lnposslble to inspect for 
compliance without extensive record keeping. The snslys~s and record- 
keeping required to show such compllsnce are probably not cost-effective in 
terms of the resulting zmprovement of rsdlologlcsl protectlo" ln s system 
that already spplles the principles of optimlsatlon of protection and of 
llmltatlon of lndivldusl doses 

Therefore, It 1s suggested that specific requirements for Justifi- 
catmn are not Included 1” natlonal rsdlologlcsl protection standards 
spplled to operstlons Rather, it should be noted in the preface to natlo- 
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nsl standards that the Justlficstion of prsctlces is the first stage of the nsl standards that the Justlficstion of prsctlces is the first stage of the 
system of dose llsltstlon rhlch should be kept 1” mind 1” operational deci- system of dose llsltstlon rhlch should be kept 1” mind 1” operational deci- 
810"s. 810"s. 

Statesent on the spplxsbllity of the ICRP principle 
of limltstlon of indivldusl doses to the lifetime 

dose to rockers 

The Comslttee on Rsdlstion Protection and Public Health has been 
inforned that psrsgrsphs 99 - 102 of ICRP Publlcstion 26 are being inter- 
preted U’I sose countries ss 8 recommendstlon to llmlt the average annual 
dose equlvslent, over s eorklng llfetlms, to less than 5 mSv* The Commlt- 
tee is sssre thst this sea not the IntentIon of ICRP. nor sss It the Inten- 
tlon of ICRP to recommend any llfetine dose llmlt thst aught be Inferred 
from this interpretation. It 1s also to be noted that the Revised Radlstlon 
Protection Norms recently adopted by NEA do not require a lifetime dose 
llmrt for rockers. 

There are other considerstlons that lndicste the need for csutlon 
III sny proposal to introduce lifetime dose limits in nstlonsl rsdrologlcal 
protectlon stsndsrds. One example is the interference of such llmlts with 
the rlghts of sn lndividusl to follow the csreer of his choice 

ICRP IS currently considering this question as part of its on- 
going review of the sppllcstlon of Its system of dose limitations 

l Zntematzonal Atomic Energy Agency 

REVISED CODE OF PRACTICE ON RADIATION PROTECTION IN WINING AND MILLING OF 

RADIOACTIVE ORES 

A Code of Practice on Rsdlstion Protection ln the Mlnlng and 
Hllllng of Rsdlosctive Ores, Jointly prepared by the lnternstlonal Lsbour 
Office (ILO) and the IAEA I” 1965. sss publlshed by the two organlsstlons 
JOlntly I" 1968. The Code sss published by IL0 as Part VI of Its Manual 
of Industr~sl Rsdlstion Protectlon and by the Agency se IAEA Safety Series 
No. 26. 

Since then, there have been signiflcsnt developsents ln the con- 
cepts and principles of rsdlstlon protection se reflected 1” the reconmen- 
dstlons ssde by the Internstlonsl Commission on Rsdiologlcsl Protectlon 
(ICRP) in It.8 publlcstlons Nos. 24, 26 and 32. There have also been sig- 
nlficsnt developments in the techniques and methods of measuring radon, 
thoron and their daughter products. In the light of these developments, the 

l div. rillidievert. 
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IAEA, the IL0 and the Uorld Health Orgenisstion (YHO) convened sn advisory 
orouo in 1978 to revlee the Code of Practice and its TechnIcal Addendum. 
ihe bECD Nuclear Energy Agency (NEA), ICRP and the Unlted Natlone Scientrfxc 
CommIttee on the Effects of lonlzing Radistlon also psrtrclpsted in the work 
of the sdvrsory group. 

A first revised veraion was circulated to all Member States Of 
the IAEA and ILIJ, to UHO Reglow1 Centres sod some other wternational orga- 
nlsstrons for comments. The comments received were reflected 1” a flnsl 
text completed III December 1981 by sn IAEA-ILO-UHO group of consultants in 
which the NEA vss also represented 

The Code of Practice se thus revised sss spproved by the IAEA 
Board of Governors on 1Bth September 1982 as part of the IAEA Safety Stsn- 
dsrds, with s recommendstzon to all Member States that they take It Into 
account se far ss prsctlcable, in the formulstlon of national regulations 
or in carrying out other regulatory actlone. 

The revised Code of Practice will be Jointly issued by the three 
co-sponsoring orgsn~sstions 

MUTUAL ASSISTANCE IN NUCLEAR EMERGENCIES 

In February 1982, the Board of Governors requested the Dlrector- 
General to convene a group of experts to study the most appropriate means 
of responding to the need for mutusl sealstance in connectlo” rlth nuclear 
accidents and of fscilitstlng spproprlste lnternstlonsl co-operation 1” 
the ares of nuclear safety. The Group of Experts was convened by the IAEA 
xn Vlenns from 28th June to 2nd July 1982, vlth the psrtlcipstlon of 
experts from 31 Member Ststes and observers from the United Natlone Office 
of the Dlssster Relief Co-ordinstor (UNDRO) end the European Atomic Energy 
Community (EURATOH). 

In its report, the Group of Experts acknowledges the need for 
prior srrsngements to fscllltste mutual emergency sss~stsnce. stresses the 
necessity of sn integrated approach by both potential requesting and sasis- 
ting parties, end ldentlfzes advance emergency plsnnlng requirements, lnc- 
luding speclsl plsnnlng considerations with regard to nuclear power plants 
located in border sress. Emphasis IS laid on the IAEA’s sealstance and 
advisory roles in plsnnlng, srrsngzng for and evsluatlng emergency response 
exercises, I” the development of bllatersl or multilateral srrangements 
between Member States for mutual emergency sealstance. ln estsbllshlng end 
mslntslning sn inventory of such arrangements with updated information, and 
in developing guldsnce for use by Member States in integrating potential 
external sealstance Into national emergency preparedness planrang. 

Uith regard to legs1 constraints vhlch could impede the provlslon 
of external sss~stsnce to s country faced with a nuclear emergency, the 
Group of Experts recommends that the IAEA develop sn advisory document, for 
issue zn the series of Information Circulars (INFCIRC). contsinlng a comp- 
rehenslve set of provisions that could serve as guldellnes for the negotis- 
tion of bilateral or mult~lstersl agreements and could readily be agreed to 
by s requesting snd sn ssslstlng Stste et the time of s nuclear emergency. 
The Group of Experts recognises the value of such s document ln overcomIng 
in advance the potential legal impediments to external ouclesr emergency 
sssistsnce. In the vies of the Group of Experts, the svallsblllty of this 
document could facilitate conslderstion, at s later stage, of the spprop- 
riateness of negotiating s multilateral agreement or convention on mutual 
emergency ass~stsnce 
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The Group of Experts further recommends that in casea where a 
nuclear accident 1” one country might have a slgnlflcent rsdrologlcsl Impact 
1” other countries, i.e. where a nuclear power plant 1s located 1” a border 
ares. speclsl plsnnlng considerstlons cover issues such ss establishing a 
threshold of reportable events, integrated planning and prior arrangements 
for lnformstlon exchange between the States concerned, and that the IAEA 
consider establishing sn expert group to advise it on these issues 

On 1Bth September 1982. the Board of Governors took note of the 
Expert Group’s report end suthorlzed the DIrector-General to start ample- 
mentlng the Expert Group’s recomsendstlons in 1983 wlthln the limits of the 
funds svsllsble As s first step in the lmplementatlon of these recommen- 
dstlons, the IAEA will convene in April 1983 another expert group to con- 
alder the development of s document setting out provisions that could feel- 
litste the negotistlon of bilateral or regional arrangements for mutual 
emergency ssslstsnce in the event of a nuclear accident and that could be 
resdlly agreed upon between a requesting and sn asslating State at the time 
of s nuclear emergency. 

STUDY ON INTERNATIONAL SPENT FUEL HANAGEHENT 

An IAEA group of experts has recently completed s mqor study on 
the interim storage of spent fuel from nuclear reactors. The study on 
International Spent Fuel Management was begun 1" 1979 on the initlatlve of 
the IAEA. The Group wss asked to exsmine the potentlal for lnternstionsl 
co-operation in the management of spent fuel and to assist the IAEA 1" 
defining what role it might play I" eolvlng problems crested by growing 
accumulations of spent fuel. Experts from 24 countries and three Inter- 
natlonal orgsnisstions took part in the study. 

Data on spent fuel arisings and storage capacities were collected 
by the experts They show that by the year 2000 approximately 200,000 
metric tons of spent fuel ~111 have been generated worldwide. Prior to 
1990 there 1s reasonably good assurance that sdequste provisIon to deal 
with this spent fuel by either lnterlm storage or reprocessing will exist, 
but provision for some spent fuel beyond 1990 either has not yet been made 
or IS only in the early planning stages. 

At present water baalnssre the method moat used worldwlde for 
the storage of spent fuel This 1s a safe snd well-proven technology As 
an slternstlve. vsrlous dry storage methods srs being investigated and 
planned in several countries Some dry storage concepts appear to offer 
cost savings compared with rater basin storage. but no single concept was 
found to be optimum over the range of facility sizes and llcenslng con- 
dltions studled. 

The study concludes from sn exsminstlon of prior bilateral and 
multilstersl undertakings in the nuclear field that similar arrangements 
would be feasible for spent fuel q snsgement. A number of lncentlves which 
might inove countries to engage ln co-operative spent fuel storage have been 
ldentlfled; these include cost ssvlngs from the construction of large 
storage fscillties and optimum usage of existing storage capacity The 
study recognises. however, that flndlng s country which would act as a host 
for s multinational storage fsclllty could present s problem. 

The experts found that spent fuel management is of greet lmpor- 
tsnce and that work on intsrnstlonsl co-operstlon 1” this field should con- 
tlnue The experts Identified s number of sctlvltles in the areas of tech- 
nlcsl assistsnce. technlcsl information exchange, and guidelines and stan- 
dards which could appropriately be undertaken by the IAEA 
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The study lays the foundation for interested partles to transform 
the conceptual work done by the experts into practical arrangements for co- 
operative storage of spent fuel. 

The Final Report of the Expert Group on International Spent Fuel 
Management has been reproduced es document IAEA-ISFH/EG/26 (Rev. 1). 

ADVISORY SERVICES IN NUCLEAR LEGISLATION 

In follow-up to the sdvlsory servzcss provided by the IAEA to 
the Chilean Nuclear Energy Commasslon I" 1981 and which resulted in s bill 
on nuclear safety and radlatlon protsctlon. expected to be enacted next 
year, further sdvlsory services were provided I” October 1982 under the 
IAEA TechnIcal Co-operation Programme for the preparation of draft regula- 
tlons for llcenslng purposes and for the physical protection of nuclear 
matervals and lnstallstlons. Both sets of draft regulations are based on 
the relevant IAEA safety standards, codes of practice, safety guides and 
other recommendations. 

Advisory services were also provided in October 1982 to the 
National Atomic Energy Commission of Uruguay XI the elaboration of nuclear 
legislation and I" related organisstional and regulatory matters. 

l France-Egypt 

1981 AGREEIIENT ON CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY 

By Decree No. 82-430 of 19th Hay 1982 France publlshed e" 
Agreement vlth Egypt for co-operation in the peaceful uses of nuclear 
energy, slgned I" Parrs on 27th March 1981 (Offlclal Gazette of 26th May 
1982). 

The purpose of the Agreement is in particular to facilitate the 
contrlbutlon by the French authorltles concerned and French Industry to the 
EgyptIan nuclear power programme. 

To this effect, the Agreement provides for the conclusion of 
specific agreements between the competent public bodies of both Contracting 
Psrtles, the conclusion of contracts concerning nuclear energy, lndustrlal 
achievements and supply of nuclear materials, equipment. facilities es well 
se technological Information. 
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Roth Partlea undertake that all nuclear materlsls and equipment 
transferred under the Agreement ~111 be used solely for peaceful purposes 
and submltted to IAEA Safeguards. In Egypt, this control ~111 be ererclsed 
in accordance with an agreement to be concluded between Egypt and the IAEA 
under the Non-Proliferation Treaty; and in France in accordance with an 
agreement of 1978 concluded by the letter country wath the European Atomic 
Energy Community and the IAEA relating to the sppllcatlon of safeguards I” 
France 

The Agreement ~111 remain 1” force for thirty years from the date 
of Its ratlflcatlon by both Partlea. 

l France-Republrc of Korea 

1981 AGREEHENT ON CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY 

An Agreement for co-operation in the peaceful uses of nuclear 
energy. signed on 4th August 1981 between France and the Republic of Korea 
was publashed in the French Official Gazette of 2nd June 1982. 

Under the Agreement, both Parties undertake to develop and streng- 
then their co-operation in the fields of research and development as well 
as industrial applications of nuclear energy. 

The Agreement provides for the conclusion of specific agreements, 
between the competent public authorities of both countries or bodies desig- 
nated by then.concerning rndustrlal achievements se well se supply of 
nuclear materials, equipment and technological anformation 

l Japan-Australia 

REVISED AGREEMENT ON CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY 

(1982) 

In 1972, Japan and Australia concluded an Agreement for co- 
operation in the Peaceful Uses of Nuclear Energy. HOWeVsr, 1” “lel of 
increasing concern over non-proliferation issues, both countries negotiated 
a revision of the Agreement. which strengthens control measures and provides 
for consultation procedures to this effect. 

The revised Agreement was signed on 5th flarch 1982 and applies to 
nuclear material and equipment transferred between both countries, not only 
directly. but also through a third country. As regards the material supp- 
lied by Australia to Japan, the Agreement provides for control on reproces- 
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sing operations, prior consultation on enrichment beyond 203, application 
of safeguards under the Non-Prollferatlon Treaty (in cases where NPT safe- 
guards cannot be applied, the IAEA Safeguards are applicable), and finally, 
for physical protection measures in line vlth the London Club Guidelines. 

The 1972 Agreement ~111 be terminated on entry Into force of the 
present Agreement. 

l Portugal 

Portugal has recently concluded wrth Belgium, France and Spain 
agreements on scientific and technlcal co-operation in the peaceful appll- 
catlone of nuclear energy. The ma=” polnts of the agreements with the 
different countries sre highlighted below. 

SCIENTIFIC CO-OPERATION AGREEMENT UITH BELGIUM ON A RESEARCH AND SURVEIL- 

LANCE PROGRAMME ON THE RADIOACTIVE YASTE DUMPING SITE IN THE NORTH-EAST 

ATLANTIC (19811 

An Agreement on the above programme ~8s signed on 9th December 
1981 between the Belgian Nuclear Research Centre (CEN) and the Portuguese 
Laboratory of Industrial Enginearlng and Technology (LNETI). 

The purpose of the Agreement 1s to study the critical transfer 
pathways whzch would lead to radiation exposures to msn from radloactlve 
waste dumping 1” the North-East Atlantic. 

The Agreement became operetlonal on the date of Its signature by 
both Parties and ~111 remain in force for three yesrs 

AGREEMENT YITH FRANCE ON SCIENTIFIC AND TECHNICAL CO-OPERATION IN THE 

PEACEFUL USES OF NUCLEAR ENERGY (1980) 

An Agreement on sclentiflc and technlcal co-operation in the 
nuclear field was signed on 27th November 1960 between the French Atomic 
Energy Commission (CEA) andthePortuguese National Laboratory of Industrial 
Engineering and Technology (LNETI). 

The Agreement covers, inter alla, research in the safety of 
nuclear installations and radiation protection; radlolsotope appllcatlons, 
radloecology; envlronmental.studles and the Impact of nuclear energy on 
the environment. It 18 provided that, where necessary, agreements specific 
to the SubJect srea concerned will be concluded between the Interested 
partlea. 

The LNETI undertakes that all nuclear equlpment and materlsls 
supplied under the Agreement will be used solely for peaceful and non- 
explosive purposes and ~111 be submitted to IAEA Safeguards. 
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The Agreement. which became operational on the date of Its slg- 
nature by both Parties ~111 releln in force for ten years. 

A Protocol. slgnsd on 27th November 1980 under the Agreement, 
deflnes the general conditions for scientific end technlcal co-operation 
between the CEA and the LNETI. 

PROTOCOL YITH SPAIN ON SUPPLY AND TRANSFER OF URANIUM EXTRACTION TECHNOLOGY 

(1982) 

A Protocol on the supply and transfer of technology on ucenlum 
extractlon from phosphoric acid wee slgned on 17th March 1982 between the 
Spanish Junta de Energia Nuclear (JEN) end the Portuguese Natlone Labo- 
ratory of Industrial Englneerlng and Technology (LNETI), 1” the framework 
of the Agreement of 14th January 1971 between Spsln end Portugal for co- 
operation in the peaceful uses of nuclear energy (see Nuclear Law Bulletin 
No. 8). 

It is provided that the JEN and the LNETI will promote the appll- 
cation of their respective tachnolog1ss U-U the field in Portugal es well as 
that of technology Jointly developed on such extraction. 

The Protocol. rhxh became operational on its date of signature 
roll remain In force for five years. 

l Umted States 

DOE CO-OPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS IN THE NUCLEAR FIELD 

(19821 

The United States Department of Energy (DOE) concluded several 
co-operative research end development agreements in the nuclear field ln 
1982. The meln polnts of the agreements, respectively concluded with the 
Commission of the European Communltles (CEC), Atomic Energy of Canada Ltd 
(AECL) end the Japan Power Reactor end Nuclear Fuel Development Corporation 
(PNC) ece summarized below. 

DOE - CEC Aqreement 1" the field of nuclear materials safeguards 

The above technical Agreement, slgned in Januar) 1982, covers, 
1nte.r alla, the following sceas ln which co-operation nay be undertaken, 
development end testing of destructive end non-destructive assay methods 
and lnstrumentatlon, preparation end certification of reference materials 
for assay of flsslle materials, containment and surveillance meEhoUs and 
equipment; nuclear materials accounting data evsluatlon and Finally, 
exchange of lnformatlon, equipment end staff. 
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DOE - CEC Memorandum of Understandlnq in the field of radioactive waste 

management 

This Memorandum of Understsndzng, signed in October 1982, pro- 
vldes for co-operation and exchange of lnformatlon 1" the field of redlo- 
active waste management The sress covered rnclude characterization of 
waste forms end disposal in geologic formations. 

DOE - AECL Agreement I” the flsld of radloactlve waste management 

The above Agreement concluded between DOE and Atomic Energy of 
Canada Ltd. (AECL) 1” August 1982 covers co-operation 1” e number of redlo- 
active waste management areas, in particular, preparation and packaging of 
radloactlve waste, decontamlnatlon end decommissioning, storage, chsrsc- 
terization of and disposal in geologic formations, environmental end safety 
considerations as well es public acceptance issues. 

DOE - PNC Aqreemsnt in the field of Llquld Metal Fast Breeder Reactors 

(LMFBR) 

The above Agreement concluded on 10th February 1982 between DOE 
end the Japan Power Reactor end Nuclear Fuel Development Corporation (PNC) 
provides for the Joint development and valldstlon of a safety analyale 
computer code by the exchange of safety programme lnformatlon end the 
application of experimental data generated through in-pile and out-of-pile 
measurements. 

l Euratom-Australia 

1981 AGREEFlENT ON NUCLEAR MATERIALS 

An Agreement was concluded on 17th September 1981 between the 
Government of Australia end the European Atomic Energy Commuwty concerning 
the transfer of nuclear materials by Australia to the latter 

The Agreement fixes the conditions to be met for such transfers; 
they concern, 1" partlc"lar, the prohibition to use these materials for 
explosive or military purposes, lmplenentation of s safeguards system 
applied to this effect by EURATOH and the IAEA, in accordance with the 
EURATOM Treaty end the three Safeguards Agreements concluded between 
EURATOM, the Member States and IAEA. 

Other provisions in the Agreement concern physical protection 
measures and the conditions for reprocessing and re-transfer of nuclear 
materials to third countries. The Agreement further provides for consul- 
tatlon procedures regarding high-level enrichment 
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The Agreement ~111 reinain 1” force for thirty years. The Agreement ~111 reinain 1” force for thirty years. It ensures a It ensures a 
dlversifled source of suaollers of nuclear aaterlals for the Community and dlversifled source of suaollers of nuclear aaterlals for the Community and 
constitutes e slgnlficant’step WI the development of relations between the 
latter end Australia. 

l Internatronal Atomic Energy Agency 

SAFEGUARDS AGREEMENTS 

In June 1982 the Board of Governors approved the text of an 
agreement between Argentina end the IAEA for the sppllcstlon of safeguards 
to supplies of nuclear meterlsl from the Union of Soviet Socialist Repub- 
IlCS, including an irntrel supply of 100 kilograms of 20% enrlched uranium. 
The Agreement was signed and entered into force on 8th July 1982 

On 22nd September 1982, en agreement for the appllcatlon of safe- 
guards to nuclear msterzal supplied by the United Kingdom to Chile we 
signed between the IAEA and Chile. The Agreement, which had been approved 
by the Boerd of Governors at its September session. entered into force on 
the date of Its signature. The fuel elements to be supplied by the Unlted 
Kingdom and contalnlng 45 % enrlched uranium ~111 be used for the continued 
operstlon of the Chllean research reactor et La Reina. Ssntisgo, by the 
Chllean Nuclear Energy Commission. 

l Italy 

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL 

By Act No. 704 of 7th August 1982 (publxshed in the Supplement to 
Official Gazette No. 277 of 7th October 1982) Italy rstlfled the Convention 
on the Physical Protection of Nuclear Heterlal of 3rd March 1980 (see 
Nuclear Law Bulletin Nos. 26,27 end 28). 
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l Federal Repubk of Germany 

ORDINANCE OF 2BTH APRIL 1982 ON ADVANCE FINANCIAL 

CONTRIBUTIONS TOYAROS THE CONSTRUCTION OF FEDERAL INSTALLATIONS 

FOR THE SAFE CONTAINIlENT AND DISPOSAL OF RADIOACTIVE UASTE’ 

According to Section 21b. subsection 3, ln conJunction rlth 
Section 54 of the Atomic Energy Act as revised on 31st October 1976 (BG81.1 
p. 3053), Section 21b, subsection 3 having been inserted by Act of 
20th August 1980 (BG81. I p 1556) end Se&Ion 54 having been emended by 
the seme Act, the Federal Government, with the consent of the Federal 
Council, hereby decrees as follows 

SECTION 1 

Levying of advance contrlbutlons 

In order to cover the required costs for federal lnstallstmns 
under Section 9a, subsection 3 of the Atomic Energy Act, the Federal Instz- 
tute for Physics and Technology shall levy, sccordmg to this Ordinance, 
advance payments on the contrabutlons to be paid according to Section 21b 
of the Atomic Energy Act. 

SECTION 2 

Persons liable to pay 

(1) Advance payments shall be levled from any person who 

1 has been granted s llcence under Sections 6. 7. or 9 of the 
Atomic Energy Act or Section 3 of the Radietion Protection 
Ordinance, or 

2. has applied for 8 llcence under Sectlon 7 of the Atomw 
Energy Act for an rnstallation for the reproceserng of irra- 
dlated fuels, 

l Unofficial translation coimnunicated to the Secretariat. 
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if it ie to be expected that the actlvlty to be licensed or the operation 
of the installation ~111 lead to en obllgetlon to transfer radloactlve 
waste to federal lnstellatlons under Sectlon 9a, subsection 3 of the Atomic 
Energy Act. 

(2) Licences sccordlng to Section 3 of the Radlatlon Protection Ordl- 
nence shall not be taken Into account, If other rsdloactive substances 
ece handled in connection rlth en actlvlty for rhlch a llcence has been 
Issued under the Atonlc Energy Act accordlng to subsection 1, No 1 above 

(3) No contrxbutlons shell be requested from the collecting points 
of the Liinder. 

(4) Levying of advsnce payments q ey be dispensed with IF the actlvlty 
SUbJeCt to e licence or the operation of the lnstallatlon generates only 
smell amounts of radioactive waste rlth e low specific activity 

SECTION 3 

Nature end extent of expenditure 

Advance payments may be levled If necessary expenditure has been 
incurred for 

1. research end development in connection with the installation, 

2. acqulsltlon of immovable property and rlghts, 

3. p1ann1ng * 

4. constr”ctlon, extension end renewal 

SECTION 4 

Cslculatlon of expenditure 

(1) The necessary expenditure shell be calculated according to real 
costs. 

(2) Before the beglnnlng of each calendar year, the works Foreseen 
for such calendar year must be published end a cost estimate established 

(3) The total necessary expenditure shall be determined following 
each calendar year. 

SECTION 5 

Notlce of advance payments 

(1) Advance payments shell be levled by notice 

(2) The notice shell Justify the total necessery expenditure For the 
period covered by such notice. Expenditure shell be broken down according 
to the measures taken end the method shell be given for calculating the 
contrlbutlon of the person lxable to pey according to Section 6 
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(3) If it 1s to be expected that there ~111 be a considerable change 
in expenditure during the following period, the notice shell contain sn 
indication to that effect 

SECTION 6 

Apportionment of expenditure 

(1) The necessary expenditure shall be apportioned se follows. 

1 

2 

3. 

4. 

75.5% shell be ettrlbuted to persons liable to pay who have 
been granted a licence according to Section 7 of the Atomic 
Energy Act for an lnstallatlon for the reprocessing of irra- 
dlated fuel with a capacity of more than 50 tonnes/year or who 
have applied for such a llcence; 

4X shall be sttrlbuted to persons liable to pay who have 
been granted a licence according to Sectlon 7 of the Atomic 
Energy Act for an lnstallatlon for the reprocessing of ~rra- 
diated fuels with a capacity of up to 50 tonnes/year, 

17 5X shell be attributed to persons liable to pay who have 
been granted a llcence according to Sectlon 7 of the Atomic 
Energy Act for an installation for the fleaion of nuclear 
fuel rlth an electrical capacity of more than 200 Negavatts; 

3% shall be attributed to persons liable to pay rho have 
been granted another licence eccordlng to Sectlon 7 of the 
Atomic Energy Act, a licence according to Sectlone 6 or 9 of 
the Atomic Energy Act or according to Section 3 of the 
Radiation Protection Ordinance. 

(2) Before the spportlonment under subsection 1 above. the necessary 
expenditure shsli be Ieduced by the sum of the costs and fees levled during 
the year in question by the collecting points of the Lander for dlspossl 
and transferred to the Federal Institute for Physics and Technology, to the 
extent that such costs and fees are destined to cover expenditure according 
to Section 3 above. 

(3) Expenditure shall be apportloned among persons liable to pay 
under subsection 1, Nos. 1 to 3 according to the capacity of each metal- 
1et1on Expendxture shall be apportioned among persons Ilable tu pay 
under subsection 1 No. 4 according to the average amount of radloactlve 
waste to be transferred to federal installations under Section 9a, sub- 
section 3 of the Atomic Energy Act snd generated ln the last three years 
prior to levying the advance payments. 

(4) In the case where federal installations under Section 9a, sub- 
section 3 of the Atomic, Energy Act ace established exclusively for redlo- 
active waste coming from certain persons liable to pay, expenditure 
shall be apportioned solely among those persons. This shall be apportioned 
sccordlng to the amounts of redioactlve waste attributable to each such 
person If such amounts ace fixed at the time of lsvyrng the advance payment. 
on other csses subsection 3 shall apply. 
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SECTION 7 

Due date of advance payments 

Advance payment shall be due one month after receipt of the notlce 
of advance payment unless instalments have been fixed. 

SECTION B 

Reimbursement of advance payments 

Advance payments shall be relnbursed If the condltlons required 
for their levying according to Sectlon 2 , subsection 1 become inapplicable 
later. Upon relabureement the advance peyments shall bear sn interest of 
2% above the discount rate of the Federal Bank. 

SECTION 9 

Credltlng of advance payments 

Advance payments levied sccordlng to this Ordinance shall be 
credited to the contributions and advance payments to be levled according 
to a flnal regulation pursuant to Sectlon 2lb of the Atomic Energy Act In 
so doing advance payments shall bear an Interest of 2X above the discount 
rate of the Federal Bank. 

SECTION 10 

Advance psyments for expenditure incurred 

before the entry Into force of this Ordinance 

Advancepaymentsshall be levied for the necessary expenditure 
incurred as from let January 1977. The total expenditure covering the 
period before the entry into force of this Ordinance shall be determined 
according to Section 4, and two-thlrds thereof shall be levied after the 
entry into force of this Ordinance. One-third of this expenditure shall be 
levled together with the first levying of advance payments for the expen- 
dlture Incurred after the entry Into force of this Ordinance 

SECTION 11 

Berlin clause 

This Ordinance shall also apply to the Land 8erl1n in accordance 
with Sectlon 14 of the Thrrd Transrtlon Act MI conJunction with Sectlon 58 
of the Atomic Energy Act. 
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SECTION 12 

Entry into force 

(1) This Ordinance shall come Into force on the day after Its publl- 
catloll 

(2) section 7. subsection 2 of the Cost Ordnance of 17th December 
1981 made under the Atomic Energy Act (BGBl. I p. 1457) shall corns Into 
force at the ssms time. 

(3) This Ordinance shall cease to have effect on 31st December 1986 
at the latest. 

l Sweden 

ORDINANCE OF 18TH JUNE 1981 ON FINANCING OF FUTURE EXPENDITURE 

FOR SPENT NUCLEAR FUEL ETC. (SFS 1981.671)* 

SECTION 1 

The National Board for Spent Nuclear Fuel settles questlone and 
othervlse performs the functxons set forth ln Se&lone 4, 7 nd 10 of the 
Act (1981:669) on flnanclng of future rxpendlture for spent nuclear fuel 
etc. 

SECTION 2 

The programme referred to I” the flrst paragraph of Sactlon 3 of 
the Act on flnanc*ng of future expenditure for spent nuclear fuel etc. 
shall be submltted to the National Board for Spent Nuclesr Fuel no later 
than the month of June of each year. 

SECTION 3 

The programme of actlvltles referred to in SectIon 4 of the Act 
on flnanclng of future expenditure for spent nuclear fuel etc. shall 

1 contain sn outline of the complementary research and develop- 
ment activltres that may be necessary as well as an account 
of the messutes that have to be taken in this respect vlthln 
a period of at least five years. 

l Unofficial translation by the Swedish authorities. 
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2. contain an outlma of whatever meesures may be required for 
surveillance and lnspactlon of flnal repositories, 

3. describe the measures that. beyond those stipulated by the 
programme referred to in Sectlon 2, have to be taken for the 
hsndlmg and fxnal storage of spent nuclear fuel and radio- 
active waste derlvlng from such fuel and for the safe decom- 
msslonlng and d~smantlmg of the reactor mstallatlons. 

The programme shall be prepared by no later than the end of 
October. The programme shall be sent to the reactor ownsrs or to an agent 
of the reactor owners. 

SECTION 4 

The Nstlonal Board of Spent Nuclear Fuel shall, by no later than 
the end of October, submit to the Government the programma reterred to in 
Sectlone 2 and 3. along rlth Its own recommendation for fees for the fol- 
lormg calendar year. 

SECTION 5 

The fee referred to in Sectlon 5 of the Act on financing of future 
expenditure for spent nuclear fuel etc. shall be pald quarterly, no later 
than one month after the end of each quarter. 

SECTION 6 

Loans q sy be granted to s reactor owner up to an amount COPESS- 
pondlng on each uccssx~n to no more than 75% of the sum of the fees that 
have been remitted by the reactor owner, less what can be assumed ~111 be 
used durwg the loan period. 

SECTION 7 

The National Board for Spent Nuclear Fuel IS empowered to decide 
how and to what extent remitted fees ray be used to pay the costs of a 
reactor uwnsr during a certain future period of time for measures included 
1” the basxz for determining the fee. 

SECTION 8 

Remitted fees shall be disbursed 11-8 advance for the calendar 
quarter to cover the costs of n easuras for whxh payment falls due or 1s 
expected to fall due during the quarter. Disbursements shall only be made 
for costs of measures referred to In Section 1 of the Act on flnanclng of 
future expenditure for spent nuclear fuel etc. and Included 1” the basis 
for determining the fee. 

SECTION 9 

Decisions taken by the Nstional Board for Spent Nuclear Fuel 
under the provls~ons of the Act on financing of future expenditure for 
spent nuclear fuel etc may be appealed to the Government through due appeals 
procedure. 

This Ordinance shall enter into effect on 1st July 1981. 
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S?ILTI>IES AN-D L%FCI’I~ES 

THE LEGAL FORCE OF INTERNATIONAL RULES RELATING TO NUCLEAR RISKS* 

A. HERRERO DE LA FUENTE 
Professor of International Law, 

Unlverslty of Valladolld, Spain 

I. INTRODUCTION 

The lnternstlonal slgniflcance of nuclear power has revealed that 
internetlone co-operation has a vital part to play XI this field, not only 
because of the considerable economic resources requxred for rts use but 
also the risks entailed - “an sccldent anywhere is an accident everywhere”. 
In fact co-opsratlon began right from the start, especially In some a**** 
such se nuclear third party llablllty. International treaties have been 1” 
existence for more than 20 years but fortunately, have not yet had to be 
applied (1). 

Generally speaking, lnternatlonal law was brought I” very early 
on, both for promoting the use of nuclear energy and for protecting us 
against the risks entailed. Nevertheless, it has rzghtly been said that 
although lnternatlonal sources play an important role 1" the law regula- 
ting nuclear actrvlties, the legal links between the rules framed by the 
international community and national laws or regulations era undoubtedly 
tenuous for the must part, and even non-existent (2). 

This IS why It IS necessary to establish to what extent inter- 
national rules concerning the use of nuclear energy for peaceful purposes 
are bIndIng, or, more generally, what 1s their legal status. 

Because this is an extensive topic, due to the large number of 
sectors covered, we shall merely conalder the reduction of nuclear risks. 
in other words the safety of nuclear rnstallations, the transport of radio- 
active material, waste disposal etc. lie shall therefore disregard other 
sress of rnternstlonal nuclear law such as lnternatlonal third party lie- 

* The ideas expressed, and the facts given in this article are under the sole responsi- 
bility of the author. 
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bllity or safeguards to prevent nuclear energy from being used for non- 
peaceful purposes. This la Justlfled on two grounds- these topics have 
already been extensively studled and they also generally appear ln Inter- 
national treaties, so that their legal status does not rs1se any special 
difficulty in such s rell-known field. 

Internstlonal regulstlon of nuclear risks, on the other hand, 
stems not only from bilateral or q ultllsteral co-operation between States 
ln international treaties but also. and more Importantly, from the work of 
lntarnatlonal organlsatlons. 

A. The various staqes U-I international regulation 

If we refer back to the years following Uorld Yar II, when nuc- 
lear energy first started to be developed, it IS clear that after an ini- 
tial attempt et centralrsation, there was s rapld sslng to the other ext- 
rents, namely bilateral consultation between States. The flrst attempt to 
place nuclear energy on an internstlonal footing sea made 1” 1946 At the 
flrst session of the United Natlone Atomic Energy Commlsslon, the United 
States delegate proposed s plan to establish s global system for control- 
llng both clvll and military nuclear actxvlties. In order to achieve this 
it sea necessery to establish an Authority with considerable powers, a sort 
of world government for atomic energy (3). 

This proposal was made during what has been called the first 
stage 1" the development of lnternatlonal co-operation ln the nuclear field 
(4). when the mayor posers tried to monopollee all existing information on 
nuclear energy end its use. This lasted until 1953 when President Eisen- 
hower made his famous “Atone for Peace” speech. 

The second stage lasted only three or four years. After the I~I- 
tlsl centralisat~on sttempts. there followed a period of decentrallsatlon, 
lnternatlonsl consultation took the form of international treaties, mostly 
bilateral and ususlly drawn up between the United States and other countries 
rlshlng to enter the field. However the actual extent of international co- 
operation during this stage should be vlered realistically since many of 
the agreements concluded were no other than supply contracts vlth the 
United States. True international co-operation only began to appear in 
treaties between the United States and other countries that had already 
reached sn advanced level of development in this sector, such as the 
Unlted Kingdom or Canada (5). 

The third stage featured the consolidation of international co- 
operation, one of its first achievements or, to be more precise, Its star- 
t1ng point. being the establishment of the International Atomic Energy 
Agency (IAEA) 1” 1956. This was promptly followed by the establishment of 
the European Atomlc Energy Community and the European Nuclear Energy Agency 
1" 1957. 

Thus began a period extending to the present day, ln which Inter- 
natlone consultstlon became institutlonalised. slthout bilateral pro- 
cedures being abandoned however. A glance at the Nuclear Las Bulletln pub- 
lished by the OECD Nuclear Energy Agency (NEA) reveals the importance of 
this letter type of co-operation, which in many cases embraces the entire 
nuclear cycle end in sow sectors, goes beyond the actlon taken by rnter- 
national organlsatlons. Nevertheless, for the reasons already stated, we 
shall not be desllng rlth mternational regulation under international 
trestles, regardless of whether or not they sere negotiated within an 
international orgsnisation. Ue shall chiefly consider international rules 
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deriving from anternatlonal organ~sations in the form of decleions, the 
force of which will depend on the instruments setting such bodies up. 
These decisions often take the general form of recommendations, which as 1s 
well known, vary greatly in force. 

6. Institutlonallsed co-operstlon 

In this field many international organisstions are dealing with 
the reduction of nuclear risks at both world end reglonal levels. At 
world level, the Unltsd Nations and vsr~ous speciallead agencies. such as 
UHO, IL0 or FAO' , are active. The most important one, however, is the 
International Atomic Energy Agency (IAEA). It is under the aegis of the 
Unltsd Natlone but has a different status to that of the speclallsed 
agencies. 

At reglonal level, alongside bodies such as the Nordic Council, 
the Council of Hutuel Economic Assistance end the Orgenisatlon of American 
States, vhlch have all set up committees to deal with nuclear matters (6). 
the basic work 1s dons by the OECD Nuclear Energy Agency (NEA) end the 
European Atomic Energy Community (Eurstom). It 1s true to say that IAEA, 
NEA and Euratom are the three leadlng nternatlonal organlsatlons concerned 
with atomic energy (7). 

C. Protection aaanst nuclear rlsks 

The sctivitles of these organlsatlons cover all aspects of pro- 
tectlon against nuclear risks siting and llcenslng nuclear power plants, 
protection against lonlzlng radlatlon, transport and physical protection 
of rsdioactlve msterlal, waste disposal etc. 

In the case of radlologlcal protection, the IAEA in 1962 pub- 
lashed It.8 flrst “Basic Safety Standards for Rsdiatlon Protection’ based 
on the recommendations made by the International Commasalon on Radio- 
logical Protection (ICRP). In 1958, the NEA set up s Health and Safety 
Committee end Instructed It to draw up 8 few basic radiation protection 
“ornls. These were prepared after Euretom had been consulted CR), and 
adopted by the OECD Council 1” the form of a recomnendatlon. The two 
organlsations mentioned, along with YHO and ILO. are currently revising 
the basic norms taking the 1977 edition of the ICRP Recommendations Into 
account. 

In 1959, Euratom (9) published some radiation protection stan- 
dards in the form of B Council Directive, which were subsequently revised 
on several occasions, taking Into account not only the ICRP Recommendations 
but also advances made in research programmee and experiments in the 
Member States. 

International transport of radloactlve materzsl has also been 
dealt with by the international organlsstions mentioned, especislly IAEA, 

l Note by the Secretariat: WKI = World Health Organization; IL0 = Internetional Labour 
Office, FAO = Food and Agriculture Organization. 
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which at the request of ECOSOC’publzshed Regulations for the Safe Trans- 
port of Radioactive Raterlals I” 1961 (10). After approval by the Board 
of Governors, the Regulatrons became an integral part of the Safety Norms 
recommended by IAEA, rhich are mandatory for operations conducted by the 
Agency and by the States recelvlng IAEA old. Owing to therr high tech- 
natal standard, they have been incorporated 1” vsrlous lnternatlonal agree- 
ments relating to the transport of dangerous goods (11) 

As for the disposal of radloactlve waste, the most Important 
work has been carried out since 1965 by the NEA. Thlsled to the creation 
of a Multilateral Consultation and Survelllsnce Mechanism for Sea Dumping 
of Radioactive Uaste rn 1977 (12). following e declslon by the OECD 
Council. This Ilechanism represents the highest level of international co- 
operation achieved on the SubJect. 

II. LEGAL FORCE OF INTERNATIONAL RULES 

Regulation by the international orgsnisatlons referred to covers 
a broad field, depending above all on the orgenisatlon’s ObJectlves and 
powers and the legal status or degree of constraint of the instruments 
used. 

A. ObJectlves 

Although they have scalar obJectlves, the three organlsatlons 
dealing rltb nuclear energy have succeeded in co-ordineting their sctivl- 
ties to prevent any undesirable dupllcatlon. Thus IAEA prefers to deal 
with the framing of protection and safety standards whereas NEA is more 
concerned with legal regulation and Euratom 1s chiefly concerned with the 
hsrmonizatlon of Ita l4embers’ national rules. 

Article II of the IAEA Statute (13) determines the Agency’s 
genSrS1 ObJeCtlVSS, including accelerating and enlarging atomic energy's 
contribution to peace end prosperity. However, Article III relates more 
specifically to the SubJect of concern to US. It entrusts the Agency with 
a normative safety function to protect health and reduce to a mlnlmun 
hazards to persons and property due to the use of nuclear energy for peace- 
ful purposes. 

The ObJectlve of protection 18 not expressed in the NEA Statute 
in such clear and precise terms. Article 1 describes NEA’s basic task 
taking due account of the public interest and mindful of the need to pre- 
vent the prollferatlon of nuclear explosive devices, the purpose of the 
Agency 1s to further the development of the productIon and uses of nuclear 
energy, lncludlng applications of ionizing rsdiatlons, for peaceful pur- 
poses by the partlcipatlng countries, through co-operation between those 
countries and a harmonizstlon of measures taken at the national level. 
Thus it 1s a matter of promoting the use of nuclear energy for peaceful 
purposes. Nevertheless, the Statute also refers to protection against 
nuclear risks. For example. Article 8 states that NEA 1s to contrlbute to 

* Rote by the Secretariat: ECOSOC = United Nations Economic and Social Council 
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the promotion, by the responsible nstlonsl authorltles, of the protectlo” 
of workers and the public against the hazards of lonlzlng radlatlons and 
of the preservation of the environment. It is also to contribute to the 
promotion of the safety of nuclear installations and msterlsls by the 
responsible natlonal authorities and to the dassemlnatlon of lnformatlon 
which may be freely dastrlbuted on the peaceful uses of nuclear energy. 

The Euratom Treaty refers to the preventlo” of risks 1” Ita 
Preamble. The Contracting Partlea state that they are sn~lous to create 
the conditions of safety necessary to ellmlnate hazards to the life and 
health of the public. Article 1 states that Euratom’s tssk shall be to 
contrlbute to-the ralslng of the standard of lavlng 1” the Member States 
and to the development of relations with other countries by cresting the 
conditions necessary for the speedy establishment and growth of nuclear 
lndustrles. Article 2 says that 1” order to perform Its task Euratom 
shall, among other things, establish uniform safety standards to protect the 
health of workers and of the general public and ensure that they are applied. 

The letter pomt IS considerably expended ln Title II, Section 
IV of the Treaty under the heading “Health and Safety”, which refers to the 
establishment of bsslc standards for protecting the health of workers and 
of the general public, the execution of particularly dangerous experiments, 
the disposal of rsdioactlve waste and the monltorlng of the level of redlo- 
activity in the sir, water end 8011. 

B. Powers 

Tbe IAEA system is relatively stralghtforsard on the basis of 
the directives issued by the General Conference, the Board of Governors 
lays down the principles of the Agency’s policy and eneures that the 
latter is followed. The Conference, however, does not have autonomous 
declslon-making powers se It may merely accept or reJect the Board’s pro- 
posals as a whole. 

Thus the IAEA has issued many Codes, Basic Norms, Manuals and so 
on 1” the form of recommendations whose influence lies 1" principle 1” the 
technical standard of the contents. 

In order to meet the NEA’s ObJectives, the NEA Steering Committee 
may give Ita advice, +n psrtlcular ln the form of recommendations, to 
participating countries on any question within its competence Neverthe- 
less, any decisions which are binding on governments, apart from a few 
powers conferred on the Steering Committee, must be submitted in the form 
of proposals to the OECD Council. The Council 1s the OECO’s governing 
body from vhlch all the Organisat~on’s acts derive, apart from a few 
exceptions. It stands at the top of a pyramid of subsldlary bodies whose 
main task consists zn submitting agreements, decisions OP recommendations 
in the form of drafts or proposals. The NEA has only limited powers dele- 
gated to it by the Council , chiefly to facilitate the Agency’s own work 
setting up committees, preparing budget forecasts, determlnlng how natlonsl 
programmes are to be submitted and examined etc. (15). 

Nuclear safety standards, including those relating to radiation 
protection, framed by NEA have been presented to countries 1” the form of 
recommendations, sometimes in association with a Council Decision obliging 
Member countries to take effective measures 1” the field concerned. The 
Hultllatersl Consultation Surveillance flechan~sm for the See Dumping of 
Radioactive Uaste, on the contrary, is incorporated in a Council Decision. 
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The Eurston procedures for protectlo” against nuclear i-lake are 
nore complex. The basic standards for radlstlon protectlo” relating to 
maximum permissible doses coapatlble with adequate safety, maximum per- 
missible levels of exposure and contaninatlon and the fundamental prlnclples 
governing the health surveillance of workers are worked out by the Commls- 
alon after it has obtained the oplnlon of a group of persons appointed by 
the Scientlflc and Technical Commrttee from among sclentlflc experts ln the 
Member States. The Commlsslon obtains the oplnlon of the Economic and 
Social Committee on these basic standards. Finally. after consulting the 
Assembly, the Council, on a proposal from the Commlsslon, which forwards 
to it the opinions obtained from these Committees, establishes the basic 
standards. acting by e quellfled msJority. The standards are revised 
according to the same procedure 

The provisions applicable in this field 1” the Member States are 
harmonized through recommendstlons made by the Commission. The latter also 
makes recommendations to Member States with regard to the level of radio- 
actlvlty 1” the air, water and 8011. In cases of urgency, it may issue a 
directive requlrlng the Member State concerned to take. wlthln a period 
laid down by the Comm~sslon, all necessary msasures to prevent lnfrlngement 
of the basic standards and to ensure compliance wrth regulations Should 
the State in question fail to comply with the Commlsslon’s directive wlthln 
the period laid down, the Commission or any Member State concerned may 
forthwith bring the matter before the Court of Justice. 

Another point is that any Member State in whose territory par- 
ticularly dangerous experiments are to take place must receive the assent 
of the Commission where the effects of such experiments are likely to 
affect the territories of other Hember States. 

The Comnission’s opinion is also required wherever a State 
decldes on the disposal of radioactive waste 1” whatever form The State 
must provide the Commission with such general data relating to the dis- 
posal plan as ~111 make It possible to determlne whether the lmplementa- 
tlon of such plan is liable to result in the radioactive contamination of 
the water, sol1 or air space of another Member State. 

The decision procedure has been used above all for drawing up 
research and education progrsmmes but also for radioactive waste mansge- 
ment or the creation of expert Uorking Parties for studying nuclear safety 

Finally, the Council has adopted a number of Resolutions, one of 
the most important being that of 22nd July 1975. It concerns technological 
problems of nuclear safety and provides for the adoptlon of recommendations 
followed by decisions. It is addressed not only to States but also to the 
bodies handling such matters, constructors and enterprises operating nuc- 
lear power plants, sod requires that the Commission should report each year 
on the results achieved. 

In other flelds connected with the use of nuclear energy for 
peaceful purposes, although not directly concerned vlth protection against 
risks, the European Atomic Energy Community has used other normative pro- 
cedures. For examples, several Regulations have been adopted concerning 
supplies (16). 
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Leas1 affects 

Like the international orga”~sst~ons referred to above, countries 
have themselves concluded many trestles to reduce nuclear risks (17). These 
are undoubtedly binding and for this reason we shall not mention them eny 
further. 

In principle, the Euratom rules contained in vsrlous types of 
instrument, the force of which IS defined ln the Treaty establishing the 
Community, are lzkewlse binding. Artzcle 161 lays down that the Council end 
the Commission shell make regulations, issue directives, take declslons, 
make recomnendstlons or deliver oplnlons. The ssme Article states that a 
regulation is binding in its entirety and directly applicable ln t4ember 
States. A directive IS binding, as to the results to be achieved, upon 
each Member Stats to which it is addressed, but leaves to the national 
authorities the choice of form and methods. A decision is binding 1” Ita 
entirety upon those to whom it is addressed. Recomnendetlons and opinzons 
have no blndlng force. 

To regulate the use of nuclear energy for peaceful purposes, 
Euratom has used all these instruments as well as others. It has used 
what have been celled “atypical” or suz gener*s instruments (18) not Pro- 
vided for in Article 161. These are progrsnmes, resolutions, declarations 
or communications. They undoubtedly do not provide any legal safeguards 
but nonetheless create the flexibility necessary for any agreement between 
Member States to be reached (19). 

The communlcatlons of the Commission are of special importance 
I” this connectlo”. They are made pursuant to Artlcls 41 et seq. of the 
Eurstom Treaty. A few Council Resolutions, such se that of 22nd July 1975 
or that of 18th February 1980 laying down a Community Plan of Action con- 
concerning Radiosctlve Usate Disposal, are also Important. 

Among the latter, se Teltgen has rightly done (201, e distinction 
should be made between declslons which are no other than declarations of 
Intent and merely announce measures which can be effectively adopted only 
by following the procedures leld down in the Treaty, and those relating to 
matters that the Council may decide conclusively in the form of a delibe- 
ratlo", conclusion or resolution. The latter are legal acts SubJect to 
review and possible annulment. The former, however, do not affect the legal 
positlo” and cannot be declared void by the Court pursuant to Article 146 
of the Treaty Since they are merely propossls, If they are not implemented 
the responsrbllity of Euratom or Ita Member States 1s not called into ques- 
t=**. This does not mean that they are totally devoid of legal force since 
they at least co~taxn policy commitments which must be executed III good 
faith. They oblige the Council and its members, when establlshxng the 
declslons proposed, not to challenge the agreements of prnx~ple therein. 
They have force of law If xt 2s accepted that zn the Cormun~t~es, an un- 
enforceable obllgatlon may nonetheless be a legal one (21). 

In the case of the OECD Nuclear Energy Agency, apart from some 
decision-making powers enabling it to carry out any task delegated by the 
Council wlthln the limits laid down by the Statute, the Steering Committee 
csrrLes out Ita duties under the suthorlty of the OECD Council. NEA there- 
fore operates se a subsldlary body of the OECD and Its task IS to submit 
proposals. The OECD Council alone may take decisions 1” the broad sense of 
the term 
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According to Rule 18 of the Rules of Procedure, declslons of the 
Organisatlon anclude decisions on interns1 matters concerning the work in 
hand, recommendations submltted to the Member countries for lmplementatlon 
If they consider It opportune and declslons blndlng on the Members, which 
must implement them after they have complied rlth their appropriate cons- 
tltutlonal procedures. The OECD may also conclude lnternatlonal agreements 
rlth Member or non-Member countries and lnternatlonal organlsatlons 

It has been observed that the obligations arIsIng from OECD 
declslons ere not eeslly enforceable elnce they usually do not involve any 
mqor or specific pena11ty. Nevertheless the cc~maon interest "ov shared by 
Member countries produces a kind of polltlcal and moral constraint which 
undoubtedly acts as the primary sanction for Council declslons es It 1s 
even more effective than e legal obligation to fulfil commitments (22) 

The OECD Council follows the standard practice of unenlmous 
voting for declslons and recommendations. This strict rule however has 
been conslderebly eased: If a Member abstains from voting for a declslon 
or reconmendatlon, the abstention does not prevent the decision or recom- 
mendation concerned from being applicable to the other Members (23) 

Thus it has been said that e decision by the OECD Council amounts 
to e slnpllfled form of agreement between the Members who have voted I” 
fsvour (24). 

The question of the legal status of OECD recommendations leads us 
to the much broader topic of the validity of international recommendations, 
which also concerns IAEA, elnce apart from e few exceptlons, the latter’s 
standards are no more than recommendations (25). 

In this connection, the oversimplified veer that recommendations 
are of little use owing to the absence of constraint should be dlsmlssed 
zmmedlately. As rightly polnted out by Virally, the problem 15 not Just 
that of choosing between the existence or absence of compulsion but a more 
general and complex one of the legal status of the lnvltatlon set out I” 
the recomaendetion and Its potentral legal effects even I” the absence of 
direct and immediate constraints. These legal effects are obvious inasmuch 
as a recommendstlon 1s or 1s not Implemented for specific reasons states 
feel the need to Justify 8 negative attitude towards a recommendation by 
using arguments other than its non-binding nature This need for Justlfl- 
catlon 1s above all polltlcal. Any presumption that their attitude 1s un- 
lawful hes to be contested and this 1s prec~~ly - as Virally points out - 
where polltlcs and law meet (26). 

Ulthout attempting to be exhaustive, It should first be noted 
that the term “recomnendatlon’ covers very diverse sltuatlons, even dls- 
regarding the extreme example of the European Coal and Steel Community 
(ECSC) Recommendations. 

Secondly, the legal status of a recommendation largely results 
from the actual link between Its author and the parties to vhlch It 1s 
addressed Finally the recommendation's effects ~111 depend above all on 
factors somewhat external to the organlsatlon such as the number and capa- 
city of the countries which have voted I” favour, or the fact the the 
recommendation is accompanied by mandatory ancillary elements to make It 
more effective or that Its legal consequences derive from en Instrument 
other than the treaty establlshlng the organlsatlon which 1s making the 
recommendation (27). 

In the caee of the OECD. the 1960 Convention did not specify the 
legal consequences of Councal Recommendations. According to the 1948 Con- 
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ventlon, which crested the OEEC, recommendations were to be addressed only 
to States that were not members of the Orqanlsatlon. The Rules of Pro- 
cedure however introduced the posslbllty of maklng recommendations to Member 
countries In the 1960 Convention, both decisions end recommendations ere 
to be addressed to Members of the Organisatlon. They have nothing in common 
with mere requests to other governments or organleatrons The Rules of 
Procedure further lay down that recommendations shall be submitted to the 
Members for conslderatlon in order that they may, If they consider It 
opportune, provide for their lmplementatlon. 

Nevertheless, the legal status of these recommendations exceeds 
that of a mere invitation without any constraint, which could easily be 
overlooked by States, and flows fromcertainspeclfic features of the OECD. 
By far the most important is that, ln order to be adopted, e recommendatron, 
end likevlse a decision, requires a unanlnous vote by the Member States. 
This undoubtedly gives it special status without necessarily implying that 
a State voting for sn ordinary recommendation IS legally obliged to imple- 
ment It (28). 

Secondly, the DECO often backs up its recommendations by pro- 
cedures such as requiring Member countries to supply information on steps 
taken and results obtained or requesting them to explain why they have not 
implemented a recommendation. The OECD may even set up e subsidiary organ 
to follow up the recommendation by studying the difficulties encountered 
when implementing It end reporting back on the results. Sometimes s recom- 
mentation accompanies a Council declslon imposing a general obligation to 
take action An example is the NEA Radlatlon Protection Norms which are 
set out in a recommendation llnked to a Council Decision which simply 
obliged Uember countries to take effective radiological protectlon measures 
wlthout glvlng any further details 

Most of the safety standards approved by IAEA ere also contalned 
in recommendations, whose effectiveness IS often strengthened by different 
means so that although 1” prrnclple they are not bindlng, in practice they 
often become so. 

Host of the codes, safety guides, regulations etc. formlng the 
NUSS Programme (Nuclear Safety Standards) have been approved by the Board 
of Governors end have been recommended to Member States although from the 
legal standpoint they do not constitute Conference recommendations in 
accordance with the Statute. Nevertheless, these recommendations are man- 
datory I” regard to work carried out by the Agency and also for countries 
engaged on proJects with nuclear plant. equipment and sad from the Agency 
In the latter case, 1” the event of violstions provision has been made for 
aid to be wlthdrasn, for the State et fault to forfelt Its membership 
rights and for It to be reported by the Agency to the United Nations (29). 
Other IAEA recommendations become blnding by being incorporated III rnter- 
national treaties. Such 1s the case with the Regulations for the Safe 
Transport of Radioactive Materials (30) published 1” 1961 Because of 
their high technical value, these Regulations have been adopted in many 
transport sgreements. the International Convention concerning the Carriage 
of Goods by Rail, the Agreement concerning the International Carriage of 
Dangerous Goods by Road, the Technical Instructions for the Safe Transport 
of Dangerous Goods by Air set out ln Annex to the Chicago Canventlon etc 
(31). 

Another approach, with similar effects but different from the 
legal standpolnt, conslets 1" the conclusion of lnternationsl agreements 
lmposlng the obllgatzon to adopt IAEA Recommendations The London Con- 
vention on the PreventIon of Merine Pollution by Dumping of Yastes end other 
Matter, in force since 1975, makes the dumping of low-level radiosctlve 
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waste subJect to the granting of 8 special permlt issued beforehand by the 
competent national authorltles. which must take IAEA Recommendations Into 
account. 

Finally, there 1s e third posslbllty, also used 1” the London 
Convention. The latter bans the dumping of high-level radloactlve mate- 
rials end SubJects that of medium or low-level msterlals to speclflc condl- 
t1ons. The Convention refers to the IAEA for the determlnatlon of the 
vsrious types of radloactlve substances. In other words. the London Con- 
ventlon includes what has beentermeda rule of law ln “blank” (32), whose 
content depends on an external element, namely the IAEA Recommendations. 
So far es it is concerned, the Agency IS engaged 1” normative actlvlty 
through recomnendatlons rhlch become mandatory es the content of treaty 
provlslo"s. 

l 

l l 

Ye have perhaps emphaslsed the search for en element of con- 
straint in the decisions of the international organlsations studied In 
prlnclple. these decisions are not binding since they take the form of 
recommendations It might be thought that we are following those who con- 
sider that lntefnational law IS all the more effective to the extent that 
Its rules become constraining and rho are concerned that most decisions of 
international organ~sations *rs “mere” recommendations devoid of any obll- 
gatmn. 

To dispel such s conclusion. it should first be pointed out that 
vlth regard to protection against the risks of nuclear energy used for 
peaceful purposes, most lnternatlonal regulations do not require a formal 
legal support to make them blndlng. The use of nuclear energy has almost 
spontaneously led to international co-operation for a number of reasons al- 
ready stated (33). Yhat KISS has called tbe nature of tbrngs (34) has 
obliged countries to lay down rules governing its use end for this purpose 
there IS nothlng more effective then the rules established by international 
organlsations through recommendations, the chief force of which 1s their 
undisputed technlcal value. 

Nevertheless, our second point IS that international recommen- 
datlons, which in principle do not have any binding force. are not devoid of 
legal effects, end, above all, have nowadays probably become the standard 
expression of international regulation, as they represent a tolerable form 
of pressure by the organisatlon on Its members to achieve social ObJectlves 
(35). Or as noted by Virally. sxnce lnternatlonal condltxons do not allow 
for the exerczse of autborlty, It was necessary to snvent novel and suf- 
flclently flexible legxslatzoe or paraleglslatzve procedures to obtam the 
approval of tbe raxzmum number of countrxes (36). 

In addltlon. the fact that a country 1s a member of an organlsa- 
tlon presupposes that It IS wlllrng to co-operate 1” theory at least by 
accepting Its recommendations. In other words. belonging to an organisa- 
tion tacitly implies the obligation to contribute in principle towards 
meeting the ObJeCtiVes lad down 1” the constltutlve treaty (37) Judge 
Lauterpacht has even asserted with reference to certain Unlted Nations 
recommendations that if a State persistently disregards the recommendations 
made by the organlsation the belief will arise that it has become guilty 
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of disloyalty to the orgsnisataon’s principles end that misuse of the 
right to ignore recommendations may entall legal sanction (38). 

Finally, It IS obvious that countries would often prefer the 
measures that they sre prepared to apply to be presented an the form of s 
recommendetion rather then 8 bindlng decision (39). Furthermore, e treaty 
vhlch 1s mandatory ln form may ln terms of content involve no mole than 
directives if the signatories have failed to establish precise end detailed 
rules reflecting clearly defined attltudes (40). In other words a rule 
which is obviously more constrsining is not necessarily more effective. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 
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BIl3LIOGRAI=EIY 

l France 

Le rhglme Jurldlque de la politique Blectronuclf!aire de la France, 

Thesls by fl. Patrlck Baleynaud. University of Poltiers. France. June 1982, 

1059 p*qes 

“Choice of a technology does not automatically imply a choice of 
society - the nuclear option doss not automatically lead to electrofascism 
nor does solar energy guarantee the blossoming of freedom. However, there 
are undeniable llnks between the option which favours nuclear power and a 
growth model patterned on productivity, disregard for constraints concerning 
non-mercantile issues, and exploitation of the third world The demands of 
nuclear fuel cycle manegenent encourage s centrallsed decision-making pro- 
cess rhlch for purposes of a so-called technical/scientific rationale can 
zncresslngly escape control by the ordinary citrzen” 

This quotation rhlch 1s set out at the beginning of the thesis 
for a Doctorate (doctorat d*Etat) submitted recently by Hr Baleynaud does 
not solely stress the interest of undertaking s detailed study of the 
legal system rhlch has enebled France to engage in an ambatious nuclear 
power generation pollcy,but also illustrates the reasons why the author 
examines all the social/economic and political aspects which have influen- 
ced the determlnatlon of this legal framework. 

Hr. Baleynaud makes a remarkably comprehenslve and detalled analy- 
SIS of all the Factors rhlch have contributed to sheplng progressively the 
lnstltutlons rhlch actuate nuclear power generation and the legal and regu- 
latory texts rhlch govern such actlvlties in France. 

-It IS not possible to reproduce in s Few lines the content of a 
study 8s vast 88 this and only certain of the main chapter headings will 
be discussed here. Tbe farst part of the thesis covers the choice of the 
nuclear power generetlon policy: 

Role of institutions xn the choxe of such a policy 

. Definition of the nuclear power generation policy by the Exe- 
cutive (lnstltutional framework and guiding prxnciples) 

. f4eans of the nuclear power generation policy the nuclear 
public sector (organisstlonal principles end competent public 
establishments) 
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. Role of the legislative authority zn the nuclear power geners- 
tion choice (nuclear debste snd parliamentary control) 

. Leglslatlon specific to nuclear power generatron. 

Role of the ordinary citizen in the nuclear power generation 
policy choice 

. lntervenors vlth s general or specific Interest III the nuclear 
debate 

. Knowledge of public opln~on 

. Polltlcal expression on the nuclear power generation Field 
(referendum, election). 

The second part of the study deals with ~mplementstlon of the 
nuclear povler generation policy 

Role of the Administration 

. Basis and application of legal rules specific to nuclear power 
plants 

. Legal rules of ordinary law (different procedures applicable 
to power plants) 

Role of the ordinary citizen in implementing the nuclear power 
generatlon policy 

. Consultation OF the public 

. Recourse by the public. 

A collection of the ma111 legislative and regulatory texts in force, 
the most slgnlficant case-law decisions and a detailed bibliography complete 
this book which will be extremely useful for researchers and legal practl- 
tloners strrvlng For a better understsnding of the mechsnisms underlying 
the lnstitutlonal Framework of the regulation of the French nuclear power 
generation programme. 

l Federal Republic of Germany 

Hellmut Uagner/Eberhard Ziealer/Klaus-Detlef Closs, Risikoaspekte der 

nuklearen Entsorguns. Nomos-Verlassgesellschaft, Baden-Baden 1982. 200 paqes 

This book deals with the problems of ‘Entsorgung”, namely re- 
processing of spent Fuel, interim storage of spent Fuel and nuclear waste, 
disposal and Final storage of nuclear waste. Close gives 8 comprehensive 
review of the sclentiflc and technical aspects of the problem, Ziegler exs- 
mines the respectzve legal provisions, and Uagner considers questions of 
constitutional law. This latter part IS of particular interest given that 
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another German author (Hasso Hofmann. see Nuclear Law Bullet=* No 28) has 
stated that the German “Entsorguog” provlslons are partly not In line elth 
the Constitution. Uagner disproves Hofmann’s opinion. 

Norbert Pelzer, Begrenzte und unbegrenzte Haftunq lrn deutschen Atomrecht, 

Nomos-Verlaqsqesellschaft, Baden-Bsden 1962. 67 pages 

The Government of the Federal Republic of Germany reflects on 
the Introduction of sn unlimited nuclear liability in German law. The 
author investigates the legs1 problems which sre connected with this lmpor- 
tant change of the principles of nuclear law. In psrtlcular, he deals 
rlth the question of whether sn unlimited llablllty IS in line vlth the 
Par18 Convention on Third Party Liability an the Field of Nuclear Energy 
He comes to the conclusion that, under certain conditions, the Paris 
Convention does not hinder the introduction of an unlimited llabllty by 
countries party to the Convention 

Atomqesetz q lt Verordnunqen (Atomrc Enerqy Act and Associated Decrees). 

Introduction by Prof. Hans Fischerhof, 9th Edition, Nomos Verlaqsqesell- 

schaft. Baden-Baden 1982, 319 pages 

This book, nor in its ninth editlon, gives the texts, in full, 
of the q SJOP items of German nuclear leglslatlon and Includes, abx-ogst 
others. 

- the Atomic Energy Act 1959, as amended; 

- the Drdlnance of 1Bth February 1977 on licensing procedures 
For nuclear lnstallatlons under Sectlon 7 of the Atomic Energy 
Act, as amended on 31st March 1982; 

- the Ordinance of 13th October 1976, as amended, on protectlon 
against ionizing radlatlon; 

- the Ordinance of 25th January 1977 on Financial security 
under the Atomic Energy Act; 

- the Ordinance of 28th April 1982 on advance contrlbutlons to- 
wards the construction of Federal lnstallstlons for the safe 
contslnment and disposal of radioactive waste. 

Also included 1s an extract From the rules governing vlolatlon 
of lers relevent to nucleer energy. The Flnel sections list the regula- 
tions covering state responslbllltles end Include tables shoving the dele- 
gatlon of these responsibilities. 
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World Nuclear Order and Equality of States, Uolfqang Graf Vltzthum. separate 

print from Law and State, Institut fur Ulssenschaftllche Zusammenarbelt, 

Tublnqen 1982, 47 paws 

Law and State 1s a biannual collection of recent German contrl- 
butzons to this field. The aln~ of the series 1s to keep scholars, adml- 
nlstratlve offlcers and relevant lnstltutlons XI other countries Informed 
on German research studlea 1" lnternationsl law, polItIca science and 
s0c1010gy. Therefore, slgnlflcant contrlbutlons are selected and trans- 
lated into English to Facllltate access to these studlea by an Inter- 
national audience 

This article discusses the concepts of “world nuclear order” and 
"equality of States" by tracing the development of tradItIona lnternatlonal 
nuclear law (Part I). The two concepts of a nuclear order which have been 
called hegemony-based and co-operative. respectively. can then be explored 
I” greater depth in their proper contexts The London Guldellnes and the 
American Non-Prollferatlon Act are examined next I” the light of the prln- 
clple of the equality of Stales (Part II) and then of the Internatlonal 
Nuclear Fuel Cycle Evaluation dellberatlons (Part III), folloslng which 
the questlo” of the existence of a sufflclent factual basis For equality 
1s examined, that IS to say. the problem of the possible lnablllty of the 
present InternatIonal system to Implement the prlnclple of equality, at 
any rate for the nuclear sector (Part IV) Finally, before conslderlng 
the outlook for legal reform (Part VI) other parallel egalltarlan world 
orders are explored (Part V). 

Nuclear Inter Jura '79 Procsedlngs. Buenos Alms. 1981, 558 paqes 

This compllatlon of papers and addresses reflects the proceedings 
of the Fourth Congress of the International Nuclear Law Assoclatxw held 1" 
Buenos Aires I" 1979. Papers appear 1” their orlglnal language: English, 
French, German or Spanish. Occasionally, s braef English abstract accom- 
panles s text reproduced ln one of the other languages. Almost 370 parti- 
clpants attended the Congress. Hlghllghts ‘of papers Follow by Seselon, 
illustrating the ride variety of news espoused at the meeting. 

Technology Transfer 

Know-how contracts play an Important role 1" nuclear law because 
rmportlng natlons usually purchase expertlss as well ss equlpment. Ideally, 
contracts should Incorporate gradual stepwxae transfer. sllowlng recelvlng 
natlons to asslmllate complex information and develop necessary expertise. 
Conversely, research contracts are more uniform than technology transfer 
agreenlbnts. While representatives of importing natlons called for ~ncres- 
sed lnternatlonal leglslatlon, lawyers From exporting natlons inslated on 
freedom of contract, argung that parties must negotiate flexible tech- 
nology transfer concurrently vlth formulation of the constructlon contract 
Itself. 
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Nuclear Non-Prollferatmn 

The American Nuclear Non-Prollferatzon Act of 1978 generated 
several commentaries. Amerwzans observed that It 1s often dlfflcult for 
the Unlted States to reconcile the dual obJectlves of becomlng a rellsble 
supplier rhlle et the same time ensuring non-prollferatlo”, safety and 
environmental protection. The papers presented and the ensuing dlscusslons 
showed that, through Informal pollcles, America has sought to balance non- 
prollferatlo" concerns rlth the needs of lmportlng nations, but that lm- 
porting natlons “lee the Act as cresting a credlblllty gep, slgnslllng 
America’s preoccupatzon rlth polltlcal prlorltles rather then attentlo” to 
practical needs of Industry. Most authors favoured continued dlscusslon 
in lnternstlonal Fore, with broad lnterpretatlon of exlstlng multllsteral 
agreements to incorporate non-prol*ferst*on pol*cles. Importing nstlons 
suggested expansion of the IAEA’s role beyond nwre enforcements of the Non- 
Prollferatlon Treaty. 

The papers stressed that I” order to achieve publxc acceptance 
OF radioactive waste management polrcles. governments should lnstltute I”- 
dcmnlflcstzon agreements guaranteed by the State to ensure compensstlon. 
International co-operation is more advanced in scientific lnformatlon ex- 
change then in legal and sdmlnistratlve co-ordinstlon. The Unlted States 
hes lnstltuted a detalled system of waste management regulation vhlch IS 
the case For only a Few other countries. Standards vhlch reflect cost- 
benefit analysts do not yet allocate costs between the public and prlvste 
sector beceuse of the dlfflculty of estimating Future expenses 

Nuclear operators worldrIde can now acquxre property damage lnsu- 
rance and may also take out ~~sura"ce aqslnst machinery breakdown sod con- 
sequential loss,as well as cover for non-nuclear risks I" several 
European nations. potential cross-llablllty problems exist because several 
licensed operators may occupy the same site. The Three Hlle Island cccl- 
dent provoked discussion on llabllity and ineursnce conditions I” the 
Federal Rspubllc of Germany. sons nstlo"s, llks Argentina, at111 must 
conalder proposals For lnltlal nuclear third party lrsblllty laws. 

According to certain reports. there may be enough similarities 
1" nstlonal llcenslng laws to pgrmit lawyers to draft a uniform Inter- 
"stlo"sl statute, subJsct to certsln sdaptatlons at natlonsl level. The 
public must accept nuclear energy as a viable energy alternstlve, therefore, 
public partlclpatlo” I” the llcenslng process 1s crucial. In the Unlted 
states. utlllties ere anxious to simplify the complex licensing system end 
to curtall public psrticlpstion as well as eliminate antitrust reviews 
In the Federal Republic of Germany, llcenslng includes msasures for storing 
spent fuel on site but waste dlspossl at regional altea and the natlonal 
centre IS e separate admlnistratlve process, not connected to licensing 
per se. It seems that no natlon has yet adequately dealt with design of 
surveillance measures to be implemented 1” the case of permanent shut$own 
of nuclear >nstallatlons. 
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l IAEA 

Advisory Haterlal For the Appllcstion of the IAEA Transport Regulations, 

Second EdItion, IAEA Safety Series No. 37, Vienna 1982. lb3 psqes 

This new IAEA Safety Guide supplements the IAEA Regulations for 
the Safe Transport of Radiosctlve Materials, 1973 Revised Editlo” as amended 
1” 1979 (Safety Series No 61, end recommends procedures that might be 
followed I” lnplementing them 

Apart from being updated to cover the amended version of the 
Regulations, the Guide contains addltlonal lnformatlon on quality aeeurance 
end nuclear safety. The information 1s presented ln sections equivalent to 
those 1” the Regulatrons to fscllltate cross-referencing. 

The Guide 1s intended For designers. manufacturers. competent 
authorities, applicants For approval, conszgnors, csrrlers, customs autho- 
ritles and emergency teams. 

Basic Safety Standards For Radlatxa? Protection. 1982 Edltlon, IAEA Safety 

Series No. 9, Jointly sponsored by the IAEA, ILO, NEA/OECD and UHO. 172 

pa9e8 

By this publlcatlon, the Internatlonsl Atomic Energy Agency (IAEA), 
the Uorld Health Orgsnlsation (WHO), the International Labour Drganlsstlon 
(ILO) end the OECD Nuclear Energy Agency (NEA) Jointly provide a world-wide 
basis for harmonized and up-to-date radiation protection standards These 
new Basic Safety Standards, published by the IAEA on behalf of the Four 
spo"sorl"g 0rga***at10**, sre based upon the latest recommendations of the 
lnternatlonal Commlsslon on Radlstlon Protectlo” (ICRP) which are essentlslly 
contained in its Publication No 26. 

One of the main Features of this revision IS en Increased emphasis 
on the recommendstlon to keep all exposures to ionizing radiation se low es 
reesonably achievable, economic and social Factors being taken into account, 
consequently, radiation protectlo” should not only apply the basic dose 
limits but also comply vlth that recommendation Detalled guldsnce 1s given 
to ssslet those who have to decide on the lmplementstion of the recommen- 
dstlon 1” particular cases Another Important Feature 1s the recommendation 
of s more coherent method For schlevlng consistency 1” limiting risks to 
health, irrespective of whether the risk is of uniform or non-uniform expo- 
sure of the body. 

This publlcatlon is intended for use by the appropriate competent 
authorities 1” the Member States of the sponsoring orgsnieetions and also 
to provide general guidance For organlsations representing employers or 
workers The man text has been written in the Form of regulations. For 
some competent authorltles it may serve as a regulatory basis for the 
radlatlon protection of workers and members of the public, while other corn- 
petent authorities may vlsh to refer to this text and make regulations more 
specifically adapted to their particular needs and condltlons. 

Annex IV to the publication is intended to provide supplementary 
lnformatlon end practical guidance. 
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Guidebook on the Introduction of Nuclear Power, IAEA Technical Reports 

Series No 217, 1982, 349 pages 

In response to the special needs of countries that are planning 
or intend to introduce nuclear power, the International Atomic Energy Agency 
1” 1975 published a guidebook on “Steps to Nuclear Power” The guldebook 
has found wide acceptance and has been extensively used. Since Its publl- 
catlon new developments affecting many aspects of nuclear power have taken 
place, addltlonal knowledge and experience I” the planning and lmplementa- 
tion of nuclear power progrsmmes and proJecta have been accumulated In 
vlev of these considerations, the IAEA has published the “Guidebook on the 
Introduction of Nuclear Power”. which 1s intended to replace the earlier 
guldebook and to provide updated information end guidance to declslon 
makers, planners, managers and professional staff on the work that has to 
be undertaken in the preparation for and introduction of nuclear power I” 
a country. 

This Guidebook has been structured into three parts The first 
part contains a survey of nuclear power. with the’obJectlve of providing 
general background lnfornatlan to the reader on the present status and 
future prospects of nuclear power and on the technical and economic aspects 
of available power resctor types and nuclear Fuel cycles 

in the second part, the speclsl aspects and conslderatians rele- 
vant to the introduction of nuclear power in s country are discussed The 
subJect 1s subdIvided into three lnsan headlngs- the technical aspects and 
nstional requirements, the safety and environmental conslderatlons, and 
the internatlonsl aspects of nuclear power. Emphasis is placed on the tasks 
to be performed with*” the country lntroduclng nuclear power, on respon- 
sibillties that cannot be delegated and on the need For adequate national 
lnfrastrurtures (lncludlng the legal framework) and for long-term commit- 
ments 

The third part of the GuIdebook contains more detalled lnformatlon 
and guidance on the planning and preparatory stages of lsunchlng a first 
nuclear power proJect, lncludlng 1” particular nuclear power programme 
pls”“l”g, **t**g, Feasibility studies, blddlng end contracting. Design, 
construction and operation are covered ln a brief overview for the sake of 
completeness. 

Nuclear Power, the Environment and Man, Informstlon Booklet prepared Jointly 

by IAEA and YHO. 1982, 195 pages 

During the last ten years elnce the UnIted Natlone Stockholm 
Conference of 1972 on the Environment Focused the world’s attention on the 
importance of protecting end conserving the environment, new knowledge and 
experience have been galned on the environmental and health effects of the 
use OF nuclear power. This 1s the SubJect of an information booklet Jointly 
published bytuoUnlted National Organlsatlons, the IAEA and UHO 

The booklet offers en up-to-date review of this complex subJect, 
expanding upon an earlier IAEA/WHO publication entltled “Nuclear Power and 
the Environment”, issued in 1973. It ldentlfles a number of problems 
present and to come, and the solutions proposed through the work at natlo- 
nal and lnternatlonsl levels It further erplalns the prlnclples of reactor 
safety design, lncludlng the concept of “defence in depth” It also desc- 
ribes pest experience and present status of the management of radIoactIve 
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waste, Ill particular, It provides a survey of natlonal actlvltles and plans 
IIT the handling of highly radlaactlve waste. 

The booklet contains a list of trestles and conventions relating 
to environmental protection. 
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l Federal Republic of Germany 

CONSOLIDATED TEXT OF THE 

1977 ORDINANCE ON THE PROCEDURE FOR 

LICENSING NUCLEAR INSTALLATIDNS.DATED31ST MARCH 1982’ 

(Bundesgesetzblstt I, p. 412) 

As provided in Section 2 of the first amending Order of 31st March 

1982 (~GBL. I. p. 4091, making certain changes to the Nuclear Installations 

Ordinance, the text is hereby published of the Nuclear Installations Ordi- 

nance in the form applicable ss from 1st llsy 1982. 

PART I 

SCOPE, LICENCE APPLICATION AND SUPPORTING DOCUMENTS 

Section 1 - Scqpe 

For those installations specified in Section 7(l) and (5) of the 
Atomic Energy Act the procedure for granting s licence or partial licence 
OP for issuing s provieional decision shell be in accordance with this 
Ordinance, unless otherwise provided in Section T'(4) (first and second se”- 
tence), Section 7s. 7b or Section E(2) (second sentence) of the Atomic 
Energy Act. 

l Unofficial translation by the Secretariat. A translation of the Ordinance of 
l&h February 1977 is reproduced in the Supplement to Nuclear Law Bulletin No. 19. The 
amendments to the text of 1977 are printed in italics. 
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Section 2 - Form and content of the licence application 

(1) The application shell be made in writing to the licensing authority. 

(2) The application shall: 

1. state the name and place of residence or hesdqusrters of the spp- 
licsnt; 

2. specify whether the spplicstion is for s licence or a provisional 
decision; 

3. give the location of the site and details concerning the type and 
extent of the instsllstion. 

Section 3 - Supporting documents 
0 

(1) The application shall be accompanied by all such supporting documents 
es era nsceaasry to establish that the conditions for the grant of a 
licence era fulfilled, in particular: 0 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

a safety report enabling third parties to decide whether their 
rights may be prejudiced by effects connected with the installation 

and its operation. For this purpose. the installation and its 
operation shall be described and illustrated with the aid of plans 
and general drawings. The safety report shall describe and ex- 
plain the design (basic design characteristics). safety design 
principles and functioning of the installation including its 

operational and safety systems. Any effects connected with the 
installation and its operation. including those of accidents within 
the meaning of Section 28(3) (fourth sentence) of the Radiation 
Protection Ordinance (design basis accidents) shall be described 
together with the preventive measures envisaged in compliance with 
Section 7(2) No. 3 of the Atomic Energy Act; 

supplementsry plans, drawings and descriptions of the installation 
and its component parts; 

0 

details of q sssures envisaged for the protection of the instal- l 
lstion and its operation against disturbance or other action by 
third parties within the meaning of Section 7(2) No. 5 of the 
Atomic Energy Act; 

information enabling an assessment to be made of the reliability 
and specislised skills of parsons responsible for the construction 
of the installation and for the msnsgement and control of opers- 
tions; 

information from which it csn be established that persons other- 
rise engaged in the operation of the instsllstion possess the 
knowledge required under Section 7(2) No. 2 of the Atomic Energy 
Act; 

a schedule setting out 611 information relevant to the safety of 
the installation end its operation, together with the messurss 
envisaged to control incidents and accidents, and an outline plan 
for the inspections envisaged of significant parts of the instal- 
lation from the safety standpoint (safety.specificstions); 

proposals concerning the provision of financial security to covsr 
any liability to pay compensation for damage; 

-4- 

Y 



8. s schedule of msssurss proposed for maintaining the purity of 
water, sir and the soil. 

(2) The information referred to in subsection (1) No. 3 above shall be 
submitted separately. Yhere the other documents referred to in sub- 
section (1) contain s trade or industrial secret they shall be 
marked accordingly and submitted sepsrstely also. To the extent 
that it is possible without divulging the secret, their content must 
be described in the documents to be made available for public 
inspection under Section 6 in such detail that third parties are 
able to determine whether and to what extent they may be affected by 
the installation. 

(3) In addition to the documents referred to in subsections (1) and (2) 
(third sentence) the applicant shall submit to the licensing authority 

0 

a short description, in simple terms suitable for public~inspection, 
of the installation and the effects it is expected to have on the 
general public and the neighbourhood. He shall also submit a list of 

0 

the documents submitted in stipport of the application and shall 
specifically indicate those documents which contain s trade or indus- 
trial secret. 

(4) Yhere the documents submitted ars not sufficient for the purpose of 
examining the application, the applicant shall on the request of the 
licensing authority submit such further documents as are required 
within en appropriate period. 

PART II 

PARTICIPATION OF THIRD PARTIES 

0 Section 4 - Public announcement of the project 

0 
(1) As soon se the documents required for public inspection (Section 6) 

srs complete, the licensing authority shall publicly snnouncs the 
project in its official information bulletin and in local nsvspspsrs 
circulating in the area surrounding the sits of the installation. 
Additional public announcement and deposit of documents for ins- 
pection shall only be necessary as prescribed in subsection (2) even 

in those cases covered by Sections 18 and 19. Such announcement shall 
be mentioned in the Federal Gazette. 

(2) Where the project is substantially modified in the course of the 
licensing procedure, the licensing authority may dispense with addi- 
tional public announcement and deposit of documents for public ins- 
pection provided no new or changed circumstances would have to be 
pointed out in the safety report which could result in harmful effects 

to third parties. This is the case, in particular, where it can be 
shown that harmful effects to third parties are ruled out by the 
damage-prevention measures taken or planned by the person responsible 
for the project, or where the safety disadvantages of the modification 
are small in relation to the safety advantages. Additional announce- 
ment and deposit of documents for public inspection (Section 6) shall 
be necessary in the case of: 
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(31 

(41 

151 

1. 

2. 

3. 

4. 

5. 

changes that right result in an increase in the yearly activity 
levels orioinallu swcified for the installation and in an increase 
of over 5 per c&t >n radioactivity in the environs raising its 
level to over 75 per cent of the maximum dose level set out in 
Section 45 of the Radiation Protection Ordinance; 

changes in the design of the installation or in the layout of 
buildings to the extent that, within the framework of the safe 

ranagerent of design basis accidents, such changes might lead to 
a safety significant increase in the originally assumed stresses 
on parts of the installation; for an assessment of what is meant 
by safety-significant the second sentence of this subsection shall 
apply mutatis mutandis; 

changes to safety systems which might give reason to fear that 
their functional reliability in the safe management of design 
basis accidents right be significantly reduced; l 
an increase in the thermal power output or maximum fission product 
inventory of over 10 per cent of the figures calculated for planne 
full power operation; or 

an increase of over 10 per cent in the planned storage capacity 
for irradiated fuel elements. 

Where additional public announcement and deposit of documents 
for inspection is required the right to submit objections and the 
discussion shall be confined to the intended changes. This shall 
be mentioned in the announcement. 

Subsection (2) shall apply mutatis mutandis to an application for a 
licence to make a substantial change to an installation or to the 
operation thereof under Section 7(l) of the Atomic Bnergy Act. 

Public announcement and the deposit of documents for inspection may 
further be dispensed with where the application relates to an instal- 
lation for the fission of nuclear fuel whose maximum power does not 
exceed one thermal kilowatt continuous power or which serves or is to 

serve for the propulsion of ships. 

Public announcement and the deposit of documents for inspection may 
also be dispensed with where the application relates to the de- 
commissioning of an installation under Section 7(l) of the Atomic 
Energy Act or to the safe containment of a finally decommissioned 

plant. Where the application is for the dismantling of the installa- 
tion or parts of the installation, subsection (2) shall apply mutatis 
mutandis. 

Section 5 - Content of the announcement 

(1) The announcement shall contain the information prescribed in 
Section 2(2). It shall also: 

1. indicate where and when the application and the documents speci- 
fied in Section 6(l) may be inspected and state the first and 
last days of the inspection period; 

2. stats that any ob.iecJions BPS to be submitted within the inspection 
period /Section 6(11/ to an agency to be specified in the snnounce- 
ment; attention shall be drawn to the legal consequences of 
Section 7(l) (second sentence). 
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3. 3. fix a time and place for the hearing or indicate that s hearing fix a time and place for the hearing or indicate that s hearing 
will take place and will be announced in the asms way as the pro- will take place and will be announced in the asms way as the pro- 
ject itself; ject itself; 

4. indicate that objections will be discussed at the hearing even in 
the absence of the applicant or objectors; 

5. state that service of the decision taken on objections will be-r=- 
placed by public announcement /Section 15/J) (second sentenceL/ 
where apart from the applicant-it would have to be served on more 
than 300 persons. 

(2) A period of one week shall elspse between the public announcement of 
the project and the beginning of the inspection period. The relevant 
dates shall be determined by reference to the probable day of publi- 

0 

cation of the official information bulletin or of the newspaper last 
to appear. 

0 
(3) A period of at least one month shall elspse between the end of the 

inspection period and the hearing. 

Article 6 - Deposit of the application and supporting documents for 
inspection; inspection of files 

(1) During s period of two months the following documents shall be kept 
svsilsble for inspection during working hours at the offices of the 
licensing authority~and of en sppropriste agency in the vicinity of 
the project sits: 

1. the application; 

2. the safety report pursusnt to Section 3(l) No. 1; 

0 3- 

the short description pursuant to Section 3(3). 

(2) Third parties shall be entitled on request to a copy or photocopy of 

0 

the short description. 

(3) The licensing authority, exercising due discretion, may suthorise the 
inspection of files; Section 29(l) (third sentence), (2) and (3) of 
the Administrative Procedure Act shall apply mutatis mutandis. 

Section 7 - Objections 

(1) Objections may be submitted during the inspection period in writing 
to or may be tsken down in writing by the licensing authority or. 
other agency specified in accordance with Section 5(l) No. 2 above. 
On the ewpiry of the inspection period further objections shall be 
excluded unless based on some special claim under private law. 

(2) The applicant shall be given notice of the content of objections. 
Authorities involved by virtue of Section 7(4) (first sentence) of 
the Atomic Energy Act shall be notified of the content of objections 
affecting matters for which they SPS responsible. 
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PART III 

THE HEARING 

Section 8 - Object and purpose 

(1) The licensing authority shall discuss orally with the applicant and 
objectors those objections submitted within the prescribed time limit. 
Objections submitted within the prescribed time limit shall be those 
submitted rithin the inspection period to the agencies specified in 
Section S(1) No. 2. 

(2) The purpose of the hearing shall be the discussion of objections 
submitted within the prescribed time limit, to the extent that this 
is relevant to deciding whether the conditions for the grant of s 
licence have been mat. Every objector shall be given en opportunity 0 

to explain the nature of his objection. 

a 

Section 9 - Specie1 objections 

Objections based on special private law claims shall not be dealt 
with at the hearing; they shall be referred by written decision to the 
proper courts through the normal process of law. 

Section 10 - Cancellation 

(1) No hearing shall be held where: 

1. no objections to the project are submitted or no objections srs 
submitted within the prescribed time limit; 

2. objections submitted in due time have been withdrawn; or 

3. the objections submitted relate exclusively to special private 
0 

law claims. 
0 

(2) The applicant shall be notified of the fact that no hearing is to 
take place. 

Section 11 - Postponement 

(1) The licensing authority may postpone s hearing already announced 
where this is necessary for the proper conduct of the hearing. The 
time and place of the new hearing shall be fixed es soon as possible. 

(2) The applicant and persons having submitted objections within the pre- 
scribed time limit shall be notified of the postponement of the 
hearing. Such notification may be effected by public announcement 
under Section 4(l). 

Section 12 - Procedure 

. (1) The hearing shall not be held in public. The representative of the 
licensing authority rho conducts the hearing (presiding officer) 
shell decide rho. in addition to the applicant and persons having 
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(2) 

(3) 

(4) 

0 

. (5) 

Section 13 - Ninutes 

(1) Minutes of the hearing shall be taken. The minutes shall contain: 

0 :: 

the place and date of the hearing; 

the name of the presiding officer; 

0 3- 
the subject matter of the licensing procedure; 

4. details of the discussions and the results of the hearing. 

The minutes shall be signed by the presiding officer and by the re- 
porter, if any. Anything recorded in a document annexed to the 
minutes and designated as an annex shall be deemed to be recorded in 
the minutes; such annex shall be referred to in the minutes. The 
licensing authority may record the hearing on sound recording media 
for the purpose of drawing up the minutes. Such records shall be dest- 
royed once the time to appeal against the decision on the licence 

application has expired. Where in the case of a procedure relating toa 

provisional decision the conditions of Section 7a(l) (second sentence) 
of the Atomic Energy Act are met, the record shall be destroyed once 

the provisional decision has become valid. 

(2) The applicant shall be given a copy of the minutes. A copy shall also 
be given, on request, to any person who has submitted FIN objection 
within the prescribed time limit. 

submitted objections within the prescribed time limit, shall be entit- 
led to take part in the hearing. 

The presiding officer may decide that certain objections be considered 
together. In such cese he shall make known the order of the discus- 
sions. He may for s specified period restrict the right to take part 
in the hearing to those persons whose objections are to be discussed 
together. 

The presiding officer shall accord the right to speak and may with- 
draw it from any person who exceeds the time limit fixed by him, or 
who makes remarks unrelated to the subject matter of the hearing or 
not relevant to the objection under discussion. 

The presiding officer shall be responsible for the orderly conduct of 
the hearing. He may have persons who do not comply with his direc- 
tions removed. The hearing may be continued in the absence of such 
pSrSC.llS. 

The presiding officer shall close the hearing when its object has been 
achieved. He may also declare the hearing closed where, after an ad- 
journment, the hearing is once again disturbed by one or~nore of thi 
participants in such a way that it is no longer possible to conduct it 
in an orderly fashion. Persons whose objections have not been discus- 
sed or the discussion of whose objections has not been terminated may 
within one month of the closure of the hearing explain their objec- 
tions in writing to the licensing authority; those present shall be so 
informed at the closure of the hearing. 
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PART IV 

THE LICENCE 

Section 14 - Examination of the application 

The examination of the application by the licensing authority shall 
in addition to the licensing requirements of Section 7(Z) of the Atomic 
Energy Act also relate to the observance of all other public law pro- 
visions of relevance to the project. 

Section 15 - Decision 

~(1) 

(2) 

(3) 

(4) 

The licensing authority shall make its decision in the light of the 
overall outcome of the procedure. 0 

The application shall be refused where the examination reveals that 
the conditions for the grant of a licence have not been met and that 0 
compliance with them cannot be secured through supplementary pro- 
visions. The application may be refused where the applicant fails to 
comply within an appropriate specified period with a request for addi- 
tional supporting documents. 

The decision and the grounds therefor shall be set out in writing and 
shall be served on the applicant and objectors. In addition, the 
decision shall be publicly annouoced in accordance with Section 17. 
Where the decision has to be served 01) more than 300 objectors service 
shall be effected by public announcement. 

Yhere the procedure is terminated in some other manner, the applicant 
and objectors shall be notified accordingly; where more than 300 
persons have to be so notified the notification may be effected in 
accordance with Section 4111. 

Section 16 - Content of the licensing decision 

(1) The licensing decision shall specify: 
0 

1. the name and place of residence or headquarters of the applicant; 

2. whether a licance or partial licence is granted, together with 
the legal basis thereof; 

3. the exact definition of the subject matter of the licence inclu- 
ding the location of the installation; 

4. any supplementary provisions attached to the licence; 

5. the basis for the main factual and legal findings of the authority 
in reaching its decision, and for the treatment of objections. 

(2) The licensing decision shall include: 

1. a statement to the effect that the licensing decision is made 
without prejudice to the decisions of other authorities required 
for the project as a whole by virtue of other public law pro- 
visions; and, 

2. 8 notice as to the right of appeal. 
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Section 17 - Service by public announcement 

(1) 

(2) 

l 
l (3) 

Public announcement shall be effected by advertisemdnt of the operative 
part of the decision and of the notice es to the sight of appeal in 
the manner prescribed in Section 4/l); attention shall be drawn to any 
conditions. 

A copy of the entire decision shell be kept available for inspection 
at the offices of the licensing authority end other agencies referred 
to in Section 6(l) for a period of two weeks from the date of the 
announcement. The beginning of this period shell be determined by 
reference to the expected publication date of the official infor- 
mation bulletin or lest appesr~ing daily newspaper. The public announ- 
cement shell state when at&where the decision end the grounds there- 
for may be inspected and copies requested under sub-section (3) below. 
On the expiry of such inspection period the decision shall be deemed 
to have been served even on third parties not having submitted any 
objection; this shall be stated in the announcement. 

Afterthepublic announcement has appeared, objectors may apply in 
writing for copies of the decision end the grounds therefor pending 
the expiry of the time allowed for appeal. 

PART V 

SPECIAL PROVISIONS FOR PARTIAL LICENCES AND PROVISIONAL DECISIONS 

Section 18 - Partial licence 

(1) A partial licence may be granted upon application where a preliminary 
examination reveals that the conditions for the grant of a licence 

0 
will be met as regards the construction end operation of the instal- 
lation 88 a whole end that a legitimate claim exists for the grant of 
e partial licence. 

0 (2) Yhere an application has been made under subsection (11, the licen- 
sing authority may agree that the final information in the supporting 
documents shell relate only to the subject matter of the partial 
licence. In addition, information shall be submitted enabling, upon 
preliminary examination. an adequate assessment to be made es to 
whether the licensing requirements will be met with respect to the 
construction and operation of the installation as a whole. 

iection 19 - Provisional decision 

1) The application for a provisionsal decision shall be made in writing 
to the licensing authority of the Lend in which the project is to be 
carried out. 

2) In the case of applications not relating to a specific site the 
licensing authority shall announce the project in its official infor- 
mation bulletin, in the Federal Gazette and in eppropriate daily news- 
papers. 

13) The provisional decision shell specify: 
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1. the name and place of residence or headquarters of the applicant; 

2. that a provisional decision is issued and the legal basis there- 
for; 

3. the precise designation of the subject matter of the provisional 
decision; 

4. the conditions and reservations subject to which the provisional 
decision is issued; 

5. the basis for the main factual and legal findings underlying the 
decision of the licensing authority. and on which the objections 
raised were dealt with. 

(4) The provisional decision ought to contain: 
0 

1. s reference to Section 78(l) (second sentence) of the Atomic 
Energy Act; 

0 
2. s statement that the provisional decision does not entitle the 

applicant to construct the installation or parts thereof; 

3. a statement that the provisions1 decision is issued without pre- 
judice to~administrstive decisions required for the project 8s s 
whole by virtue of other public law provisions; snd 

4. a notice as to the right of appeal. 

(5) Section 18(2) shall apply rutatis mutandis. 

PART VI 

FINAL PROVISIONS 0 

Section 20 - Transitional Provisions 
0 

Procedures already begun shall be completed in accordance with the 
provisions of this Ordinance. Time limits which have begun to run before 
the entry into force of this Ordinance shall be calculated in accordance 
with the provisions previously in force. Yhere new supporting documents 
sre required under Section 3(l), they shall be submitted subsequently; the 
authority shall fix an appropriate period for this purpose. The service of 
decisions may be effected by public announcement under Section 17 even 
where the announcement of the project does not contain the statement pre- 
scribed in Section 5(l) No. 5. 

Section 21 - Berlin Clause 

This Ordinance shall also apply to the Land Berlin by virtue of 
Section 14 of the Third Transitional Act in conjunction with Section 58 
(second sentence) of the Atomic Energy Act. 

Section 22 - Entry Into ForceT 
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l Italy 

ACT NO. 1240 OF 15TH DECEMBER 1971 CONCERNING 

THE NATIONAL NUCLEAR ENERGY CO~~~~ISSION (CNEN)~AS 

AMENDED BY ACT NO. 84 OF 5TH MARCH 1982 REORGANISING 

THE CNEN AS THE NATIONAL COMMISSION FOR RESEARCH AND 

DEVELOPMENT OF NUCLEAR AND ALTERNATIVE ENERGY SOURCES (ENEA)* 

TITLE I 

Section 1 

The National Nuclear Energy Commission, established under 
Act No. 933 of 11th August 1960, es amended by Act No. 1240 of 15th Decem- 
ber 1971, is hereby renamed the National Commission for Research and Deve- 
lopment of Nuclear and Alternative Energy Sources (ENEA) and shell be exc- 
luded from the application of Act No. 70 of 20th March 1975. 

/ 

In all legislation and regulations currently in force, the words 
Uational Commission for Research and Development of Nuclear and Alternative 
Bnergy Sources (BNRA) shell replace the words National Commission for 
Nuclear Energy (CNBN). 

For the purpose of this Act, alternative energies mean those 
from sources other than hydrocarbons. 

+ Unofficial translation by the Secretariat 

CNEN = Comltato Nazionale per 1'Energia Nucleare 
ENEA = Comltato Hazionale per la Rlcerca e lo Sviluppo dell'Energia Nuclear= e delle 

Energie Alternative. 
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Section 2 

Uithin the frawzrork of national energy policy ENEA shell be res- 
ponsible for promoting the development end raising the standards of national 
industry, paying due regard to health and the environment. 

For these purposes ENEA shall: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

carry out and promote, in collaboration where appropriate 
with other interested bodies, investigations, research, 
development end demonstrations connected with the energy 
technologies within its field or with energy saving in the 
various stages of production, transport or utilisstion, 
including the disposal of wastes produced by such processes; 

carry out. promote and co-ordinate studies, research and 
experiments in regard to environmental end health implicatio 
for workers end the public of exploiting and using energy * 

sources, and in regard to the safety of energy-generating 
plants including nuclear plants, 
zing radiation; 

and protection against ionic 

make provision to pass on knowledge acquired and the results 
of research to industrial operators, and shell co-operate 
with the latter in the design end construction of prototype 
components end plants; 

co-operate scientifically, technologically end industrially 
with international end foreign agencies active in its field, 
within the framework of international agreements. and in 
accordance with directives from the Minister of Industry, 
Commerce and Crafts end the Ministry of Foreign Affairs, 
having obtained the opinion of the Minister responsible for 
co-ordinating scientific and technological research initia- 
tives; 

take measures end csrry out inspections relevant to the 0 
nuclear safety and health protection of workers and the 
public against radiation hazards; supervise special fissile 
materials. rew materials end minerals; supervise the appli- 0 
cation of passive physical protection measures for nuclear 
plants end materials; ensure compliance with international 
agreements relating to the safeguards applicable to special 
fissile materials or to any rev materials or ores; 

promote and encourage personnel training in energy techno- 
logies; 

disseminate end make public information about energy prob- 
lems; 

provide advice and consultancy, and undertake technical 
assessments on behalf of central, regional end local govern- 
ment on problems connected with the production and use of 
energy. Section 107 of Decree No. 616 of 24th July 1977 of 
the President of the Republic shell apply to the ENEA. 

For the purpose of fulfilling its responsibilities under sub- 
paragraphs Cl), (2). (3) and (4) of this Section, the ENEA may: 
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(a) enter into agreements with regions and local authorities; 

(b) on the basis of appropriate contracts, entrust universities, 
research and experimental institutes, or agencies and com- 
panies engaged in studies, research and experimental acti- 
vity, with the carrying out of its own scientific progrsmmes; 

(cl enter into~collsboration agreements with national industries, 
and make available to such industries skills, know-how, 
patent licences and facilities; 

l 

0 

(d) promote the formation of industrial consortia in the form of 
joint-stock companies, or multinational or foreign enter- 
prises or companies for the purpose of the industrial deve- 
lopment of the energy technologies within its field sad 
participate in such consortia, under progrsmmes approved by 
the CIPE* subject to authorization by the Minister of 
Industry. Commerce and Crafts, who shall give prior notice 
thereof to Parliament. 

The ENEA may acquire a majority holding in companies whose objects 
sre research, development and demonstration in technology sectors within 
the field covered by the ENEA. 

The ENEA shall acquire no nwre than s minority holding in com- 
panies whose objects sre to develop the production or marketing of nuclear 
and alternative energies (excluding activities reserved to the ENEL** 
under Act No. 1643 of 6th December 1962 88 amended). In such instances, its 
interest in national companies must take the form of patents, know-how, 
equipment, plants, infrastructure or skills. 

Section 3 

Upon the proposal of the ENEA the Minister of Industry, Commerce 

ai 
nd Crafts shall~present to the CIPE. in accordance with the directives 
f that Committee sod for its approval, the five-year programme of work with 

budget forecasts covering the entire period. 

0 Three months before the expiry of the five-year period. the 
ninister of Industry, Commerce and Crafts shall, upon the proposal of the 
Board of f4anagement of the Commission, present the next five-year plan-to 
Parliament. 

Uithin the three months following approval of the five-year plan 
by the CIPE, the Minister of Industry, Commerce end Crafts shall present to 
Parliament, together with a detailed report on the programme and results 
achieved during the preceding five-year period, draft legislation to pro- 
vide ENEA with the required funds within the limits of the resources 
available in the annual and pluriannual government budget. In October of 
each yesr, the Minister of Industry, Commerce and Crafts shall report to 
Parliament on progress in implementing the programme. 

The programme shall be amended where necessary in accordance with 
the same procedures. 
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section 4 

The organs of the ENEA shall be: 

the Chairman; 

the Board of llsnagement; 

the Exacutive Committee; 

the Board of Auditors. 

Section 5 

The Chairman shall be appointed by Decree of the President of the 
Republic, upon the proposal of the Ministry of Industry, Commerce and Crsf 
having obtained the opinion of the Council of Ministers. His term of * 

office shall be five years and he may be reappointed for only one further 
term. 0 

The function of the Chairman shall be incompatible with that af 
administrator or employee of any public economic undertaking COP membership 
of the board of directors of any commercial company. 

The Chairman shall forfeit his office if a situation of incom- 
patibility has not been terminated within sixty days of its communication. 

An employee of the Government or of a non-profit making public 
agency appointed as Chairman shall be givan leave of absence for that pur- 
pose. 

Section 6 

The Chairman: 

(a) 

(b) 

(cl 

Cd) 

(=) 

Section 7 

shall be the legal representative of the Commission; 

shall convene and chair the Board OP Management; 

shall convene and chair the Executive Committee and draw up 
its agenda with the advice of the Director General; 

shall superintend the general functioning of the Commission; 

shall present to the tlinister of Industry, Commerce and 
Crafts the budget estimates and final accounts and, by 
30th April in each yaar. a report on the activities of the 
previous year duly approved by the Board of Management. 

The Board of Management shall consist of: 

(1) the Chairman; 

(2) eight members. five being experts in energy science and 
technology and their applications, two being management 
specialists and one being an industrial technology specialist; 
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(3) two experts. one designated by the flinister for the Budget 
and Economic Programming and the other by the Minister for 
the Co-ordination of Scientific Research; 

(4) the Director General of the General Directorate for Energy 
Sources and Basic Industries within the Ministry of Industry, 
Commerce and Crafts; 

(5) three Commission employees, one belonging to the research 
staff, to be chosen from shortlists of three candidates 
each presented by the most representative unions in the 
Commission. 

Members of the Board of Management shall be appointed by Decree 
of the President of the Council of Ministers, with the advice of the 
Council of Uinisters, upon the proposal of the tiinister of Industry, Com- 

for s five-year term of office. The Board of Management 
s Deputy Chairman for the five-year term. The Deputy 

0 

8s well 8s performing duties delegsted by the Chairman, shall 
tand in'for him in case of absence or impediment. 

The Board of Management shall be convened by the Chairman shen- 
ever he deems appropriate, or on the request of at least five members of 
the Board itself. 

The Board of Management shall: 

0 
0 

(a) 

(b) 

(cl 

(d) 

(e) 

(f) 

(9) 

(h) 

(i) 

adopt the international regulations of the Commission; 

attend to the implementation of directives of the CIPE and 
of the Minister of Industry, Commerce and Crafts and on the 
basis thereof, determine the plurisnriusl progrsmmes of work 
of the Commission and any annual revisions; 

draw up budget estimates two months before the beginning of 
each financial year, and any budget alterations and the 
final accounts within four months of the end of the financial 
year, together with a report on achievements and progress 
with current activities; 

decide appropriations not delegated to other agencies or 
offices; 

decide matters referred to un sub-paragraphs (a), (b) and 
(c) of Section 2 (paragraph 3); 

elect the members of the Executive Committee; 

adopt regulations and contracts concerning staff status and 
remuneration; 

decide matters relating to staff recruitment and organisation, 
the sppointment of directors, and the duties of and contracts 
for co"s"ltsnts; 

take decisions, where appropriate, on any delegation: to. the, 
Executive Committee or to the Chairman of responsibility for 
staff employment contracts, having regard to its own deci- 
sions as to numbers and categories of staff, or of responsi- 
bility for the operational workings of the .CCommissio" sub- 
ject to the general directives laid down by the Board; 
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cl)* take decisions, subject to the necessary limitations, and 
excluding the matters referred to in sub-paragraphs (a), 
(b) and (c) of Section 2, on any delegation to the Executive 
Committee, the Chairman, the Director General or to the 
Directors of operational units of power to enter into finan- 
cial commitments, invite tenders, award contracts and issue 
orders for supplies; 

(mp) take decisions, within the financial limits laid down, in 
respect of any delegation to the Chairman of responsibility 
for entrusting specific studies or research of a technical, 
scientific, economic or legal nature to specially qualified 
persons outside the Commission. 

The Board-of Management shall be empowered to decide that member- 
ship of the Executive Committee is incompatible with any other professional 
activity and with public or private employment. l 

An employee of the government or of any non-profit making public 
agency invited to join the Executive Committee, but covered by an incom- 0 
patibility decision of the Board of Management under~the previous paragraph, 
shall be given leave of absence. 

The Board of Management shall, subject to the provisions of this 
Act, have full management powers, and shall be responsible for the acts of 
the Commission for the purposes set out in Sections 1 and 2 of this Act. 

The decisions of the Commission shall not be subject to approval 
by the supervisory authority. 

Decisions under sub-paragraph (b) of paragraph 4 above relating 
to plurisnnusl programme’s of work and any annual revision thereof shall be 
transmitted to the Minister of industry, Commerce and Crafts, who shall 
submit them to the CIPE for decision in accordance with Section 3 above. 

Decisions on matters referred to in sub-paragraphs (c) and (g) 
of paragraph 4 above shall be-submitted to the flinister of Industry, 0 
Commerce and Crafts for spprovsl. The tlinister of Industry, Commerce and 
Crafts shall, having obtained the opinion of the Minister of the Treasury 
within sixty days of the date of receiving decisions referred to in sub- *. 
psragrspbs (c) amd (g) of paragraph 4 above, approve them or refer them 
back, giving reasons. for reconsideration by the Board of l4snagement. On 
the expiry of the sixty day period, any decision not referred back shall 
become enforceable. 

The Board shall take decisions by majority vote. In case of a 
tia, the Chairman shall have a casting vote. Two-thirds of the members of 
the Board including the Chairman or his substitute shall constitute a 
quorum. 

In formulating progrsmmes, the Bosrd of Management shall obtain 
the opinion of a committee of not more than eight members selected from the 
scientific research staff. 

Before considering programmes the Board of tlansgement shall obtain 
the opinion of the workers’ representative bodies concerning the financial 
and the organisationsl methods of implementing the programme. It shall also 
hear the opinions of the same bodies on the preparation and amendment of 
intarnal rules: 
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Section B 

The Executive Committee shall consist of the Chairman of the 
Commission, who shall take the chair at its meetings, and of four members 
of the Board of Management elected by the Board from among the members 
mentioned in sub-paragraphs (2) and (3) of paragraph 1 of Section 7 above. 

The Executive Committee shall: 

(a) prepare the agenda and documentation necessary for Board 
meetings; 

(b) replace the Board of Management in emergencies. adopting 
the necessary measures which shall be laid before the Board 
for ratification at its next meeting; 

(c) perform any other functions delegated to it by the Board of 
Management. 

l Section 9 
On the proposal of the Chairman of ENEA the Minister of Industry, 

Commerce and Crafts may establish by his own decree consultative committees 
for particular problems facing the Commission, for limited periods of time. 

Section 10 

The Chairman of the Board of Auditors and the auditors shall be 
appointed by Decree of the Minister of Industry, Commerce and Crafts for 
terms of office of five years. The Board shall consist of three members 
and three deputies, including one member acting 8s Chairman and one deputy 
appointed by the Ministry of the Treasury. 

0 

The Board shall review management decisions, ascertain that proper 
books and accounts have been kept and check cash balances. 

0 
The Board shall prepare a written report on the final accounts, 

report regularly to the Uinister of Industry, Commerce and Crafts and may 
attend meetings of the Board of Management. The Chairman of the Board of 
Auditors. or a member of the Board delegated by its Chairman may attend 
meetings of the Executive Committee. 

The Board of Auditors shall continue to perform its duties during 
periods of administration by a Commissioner. 

Section 11 

By Decree of the Minister of Industry, Commerce and Crafts, 
following consultation with the Minister of the Treasury, emoluments shall 
be determined for members of the Board of Management, Executive Committee 
and Board of Auditors. 

Section 12 Section 12 

The Director General shall be sppointed, upon the nominstion of The Director General shall be sppointed, upon the nominstion of 
the Board of Management, by Decree of the Minister of Industry, Commerce the Board of Management, by Decree of the Minister of Industry, Commerce 
and Crafts. and Crafts. His appointment nay be terminated or revoked, or he msy be His appointment nay be terminated or revoked, or he msy be 
suspended by Decree of the same Minister. suspended by Decree of the same Minister. 
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The remuneration of the Director General shall be fixed by the 
Board of Management. 

Section 13 

The Director General shall: 

(a) attend meetings of the Board of llansgement and of the 
Executive Committee in sn advisory capacity, with the right 
to put suggestions and proposals; 

(b) attend to tha implementation of decisions of the Board of 
Management; 

(c) present budget estimates and final accounts to the Board of 
flsnsgement; 

0 

Cd) supervise the activity of the Commission and reprasent it 
before the Board of Hsnagement; 0 

(e) perform any other function inherent in the q ansgement~of the 
Commission which is assigned to him by the Board of Rsnage- 
q ent unless such functiowbe reserved to any other body. 

Any remunarstion dua to the Director General or other employee 
for the performance of external functions on behalf of the Commission shall 
be transferred to the ENEA budget. 

Section 14 

Rules governing the legal status, remuneration and pansion 
arrangements of staff shall be set out in regulations adopted by the Board 
of Management, and shall give effect to agreements entared into with the 
trade unions. 

0 
For special purposes the Board of Management shall be empowered, 

notwithstanding the provisions of Act No. 230 of 18th April 1962, to recru 
specially qualified technical or research staff on fixed term contracts. 

The regulations shall be approved by the Minister of Industry. 
Commerce and Crafts in agreement with the Minister of the Treasury. 

Section 15 

Industrial property rights deriving from the fulfilment of employ- 
ment contracts or ttze.provision of services for ENEA. where the objects of 
such contracts or services include study, research and experimental scti- 
vities remuoerated as such. shall ba the property of the Commission, except 

that the inventor shall have the right to be recognised as such. 

An inventor shall receive a fair reward. in determining which the 
importance of the invention shall be taken into account. 

Section 16 

In the event of ascertained shortcomings liable to jeopardise the 
proper technical or administrative functioning of the Commission, or re- 
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pested failure to comply with directivas from the Interministerial Commit- 
tee for Economic Planning, the Board of Management may be dissolved by 
Decree ofthepresident of the Republic upon the proposal of the Minister of 
Industry, Commerce and Crafts, having obtained the opinion of the Council 
of Ilinisters. 

In such case the powers of the Chairman of the Board of Mansge- 
ment shall be exercised by a Commissioner to be appointed in the same 
Decree as that dissolving the ordinary administrative organs. 

Uithin six months of the appointment of the Commissioner. the 
Board of Management shall be reconstituted. 

Section 17 

l The final accounts of ENEA shall be attached to the budget esti- 
mates of the Ministry of Industry, Commerce and Crafts for the financial 
period 

0 

following that in which the final accounts were approved. 

Section 18 

Review of the proper management of the ENEA shall lie with the 
State Audit Board (Carte dsi conti) as provided for under Sections 4, 7, 8, 
9 and 12 of Act No. 259 of 21st March 1958. 

Section 19 

Following the submission of the final accounts to the flinistsr of 
Industry, Commerce and Crafts, the Chairman of the Board of Hsnsgement or 
his represantstive shall report on the programmes implemented and research 
results achieved to a Parliamentary Commission consisting of five senators 
and five members of the lover house chosen bv the Chairmen of both 

ENEA shall perform the duties conferred upon it by Section 2 of 
tha present Act with the assistance of its own assets, fioancial contri- 
butions of central government, and contributions from private bodies and 
sny other income deriving from its activity. 

The Board of Msnsqement of ENEA shall establish in advance crita- 
ris for determining suitable fees payable for carrying out tests, analyses, 
inspections and certification at the request of private bodies or public law 
agencies of the State, and criteris for determining charges payable in res- 
pect of services provided by the Commission under Act No. 1860 of 31st Decem- 
ber 1962 and Decree No. 185 of the President of the Republic of 13th February 
1964. 

Decisions referred to in the above paragraph shall be subject to 
approval in accordance with paragraph B of Section 7. 

Section 21 

Capital and financial management of the Commission shall be gover- 
ned by accounting rules adapted to the special nature of the Commission 
itself, and adopted by the Board of Rsnsgement. These rules shall be appro- 
ved by the Minister of Industry, Commerce and Crafts after obtaining the 
opinion of the Minister of the Treasury. 
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Section 22 

Sections 1 to 11 and 17 to 19 of Act No. 933 of 11th August 1960 
are hereby repealed. 

Section 23 

Legislstive.provisions relating to the financing of plurisnnusl 
ENEA programmes approved by the CIPE under Section 3 of the present Act 
shall be proposed by the Minister of Industry, Commerce and Crafts in agree- 
ment with the Minister of the Treasury. having regard to the opinion of the 
Hinister for the Co-ordination of Scientific and Technological Research. 

Any sums appropriated under financial legislation but not utili- 
sed within the financial year-for which they were made shall be carried 
forward to supplement funds available in subsequent financial years for the l purpose of giving effect to the plurisnnual progrsmmes to which they relate. 

Section 24 

A committee shall be established within the Ministry of Industry. 
Commerce and Crafts to advise on the.industrisl utilisstion of nuclear 
energy and the co-ordination of activities of agencies operating in this 
field. 

The Committee. chaired by the Minister of Industry, Commerce and 
Crafts, or his representative, shall be appointed by Decree of the Minister 
and shall consist of not more than ten members, designated by public and 
private operators in the nuclear sector. on the request of the Minister. 

The term of office of the members of the Committee shall be five 
years. 

TITLE II 

NATIONAL INSTITUTE OF NUCLEAR PHYSICS 0 

Section 25 

The National Institute of Nuclear Physics(INFN)*. eat present 
governed by the Ministerial Decree of 26th July 1967. shall be s public law 
agency with its own budget. 

The Rinistar of Industry, Commerce and Crafts. in agreement with 
the Minister of Education. shall decide what ENEA assets shall be trane- 
ferrad to INFN to enabla it to fulfil the duties assigned.it. and ENEA is 
hereby authorized to transfer to the INFN the assets so determined. 

l mE?☺=Isti~NsaimslediFisics~. 
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Section 26 

The Interministerial Committee for Economic Planning shall be 
responsible for the adoption of plurisnnual programmes prepared by the INFN 
and transmitted to it by the Minister of Education. 

Section 27 

Legislative.provisions relating to the financing of plurisnnusl 
INFN programmes approved by the CIPE in accordsnce with the preceding 
Section of this Act, shall be proposed by the Minister of Education in 
agreement with the Ministry of the Treasury. 

Any appropriation under the finsncing enactments not utilised 
during the financial year for which they were made ah811 be carried forward 

(II .. 
o supplement the resourcss available in subsequent financial years within 
he 1lmlt.s of the pluriannual plan to which they refer. 

4 
This Act, bearing the State seal, shall be entered in the official 

ecord of the Acts and Decrees of the Italian Republic. All those concerned 
shall comply and ensure compliance therewith 8s the law of the State. 

- 23 - 


