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IllxGim A!I’IVE AND 
REGXJLAmRY 

ARIES 

l Argentina 

NIJCLBAR LEGISLATION 

1987 Decree approving the National Energy Plan for 1986-2CGC 

Decree No. 306 was published in the Official Gazette (Boletin Oficial 
de la Republica Argentina) on 23rd November 1987. It approves the National 
Energy Plan for 1986-2OW elaborated by the Energy Secretariat of the Ninistry 
of Public Vorks and Services and attached to the Decree as Annex I. The 
Decree requires that all energy-sector companies and agencies align their 
economic and financial forecasts in accordance vith the Plan. 

The Decree also modifies, as necessary , the relevant provisions of an 
earlier Decree of 1979 vhich lays down the prograame for the construction of 
nuclear power plants. The Energy Secretariat of the Binistry of Publrc Vorks 
and Services, in agreement with the Planning Secretariat, is responsible for 
making the necessary adjustments to implement the Plan. 

ORGANISATION ANIJ STRllClVRE 

1987 Decree creating an Advisory Council in the fraaevork of the National 
Atomic Energy Commission 

Decree No 1832 of 16th November 1987 sets up an Advrsory Council 
vithin the National Atomic Energy Commission (see Nuclear Law Bulletin 
Nos 15 and 23). The Council is charged vith assisting the Commission as 
concerns rules for elaborating specific programmes of the Commission as veil 
as for verifying the results of such prograames It is also responsible for 
advising the Commission on the following matters. 

- preparing an annual draft budget; 
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- makrng plans for works and pro3ects related to nuclear electrlclty 
generation; 

- implementing international co-operation In accordance vlth rules 
determined by the Ninistry of External Relations and Culture, 

- preparing an organigram and various duties for the personnel of the 
Commsslon; 

- maklng rules for granting scholarships and other contracts for the 
trarning of personnel; 

- representIng the Commission in the various bodres and companies I” 
vhich the Commission participates 

The Decree also names the six members of the Council and determlnes 
therr category and status as specialised personnel of the Commrss~on 

REGINE OF RA8IOACIIVE BATERIALS 

1986 Decree amending 1980 Decree on the exploration programme for uranium ores 

Decree No. 1896 vas published in the Boletin Oficlal de la RepublIca 
Argentina of 30th December 1986. It amends portions of Decree No 2765 of 
31e.t December 1980 on the exploration programme for uranium ores (see Nuclear 
Lav Bulletin No. 28) 

“Contract areas” (concessions), may he assigned to third partles under 
the supervision of the National Atomic Energy Commission vhich vi11 also be 
responsible for verifying production and for granting certificates for export 
and transport operations. The Government vi11 fix annually the quantity of 
ores mrned by such third parties vhich are necessary to meet national 
requirements. This Becree raises the quantities vhlch may be exported from 
25 per cent to 50 per cent of the total annual productron and provides that 
only the State shall be the recipient of any portion of that percentage vhlch 
is not exported. 

Companies must file their export proposals vith the Natlonal Atomic 
Energy Authority including a declaration that such exports ~111 remaw subject 
to control, particularly as concerns final destination of ore concentrates 

Finally, the National Atomic Energy Commission must make an annual 
report to the Government on the status of the contracts granted under the 
Decree. 
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RADIATION PROTECTION 

1985 Regulatrons on radiatron protectlon In relation to radloactive 
installatrons 

Decree No. 3 of 3rd January 1985 vas published In the Official Gazette 
(Diarlo Oflcial de la Repdbllca de Chrle) on 25th Aprrl 1985 It approved 
Regulations on radiation protectron in radloactive installations vhich vere 
made in pursuance of the Eealth Code (Decree No. 725 of 11th December 1967) 
The Regulations establish personal radiation protectlon provisions and dose 
equivalent limits for occupationally exposed persons for the purpose of 
preventing overexposure to lonIxing radlatlons and Its effects on health. 
Persons exposed to radiation of natural origin or as a result of diagnosis or 
treatment are exempted from the Regulatrons. 

“Occupationally exposed person ” is defined in Sectron 2 as a person 
engaged in an occupation in radioactive installations or vorking vith 
equipment generating ionizing radiations These persons are required to 
carry, vhile at vork, a personal dosimeter to detect and record any ionizing 
cadrations to vhich they may be exposed The employer must take all necessary 
radiation protection measures to reduce the risks of exposure The personal 
dosimeters must then be forvarded to the Institute of Public 8ealth every 
three months so that the doses received are duly recorded 

If the Institute determines that a vorker has recerved a dose in excess 
of the annual dose limit, it must inform the appropriate health department so 
that the employer may transfer the vorker to other duties 

The annual dose equivalent lrmits themselves are laid dovn in 
Section 12 vhich provrdes as follows 

vhole body, gonads, soft tissue - 5 rems; 
cristalline lens - 30 rents; 
any other individual organ - 50 rems. 

For vomen of child-bearing years, radiation of the abdomen is kept as 
lov as possible, and may, in any one year, only once exceed 1 25 rem per 
quarter Once a pregnancy has been confirmed and the employer notified, the 
voman may not be exposed to radiation entailing more than 0 5 rem for the 
fetus throughout the period of gestation until childblrth. Persons below 18 
years of age may not be occupationally exposed to lonixIng radlatlons 

As concerns radioactlve lodrne, the Decree requrres that vorkers 
undergo a urine examination every three months Any necessary occupational 
overexposure 1s subject to the express authorlsatlon of the drrector of the 
health service. 
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l Fmland 

NUCLEAE LECISLATIUN 

1987 Nuclear Energy Act, Decrees and Decisions in implementation thereof 

A nev Nuclear Energy Act (No. 99071987) vas passed by the Finnish 
Parliament on 11th Ueceaber 1987 and a series of Decrees, as vell as tvo 
Decisions by the Council of State vere adopted in application of the Act 

The Nuclear Energy Act entered into force on 1st Barch 1988, repealing 
the Atomic Energy Act of 25th October 1957 (No. 356/1957) and Decree of 14th 
February 1958 (No 75/1958). The 1987 Act is comprehensive, covering uranium 
mining operations, nuclear facilities, all uses of nuclear material, including 
exports and imports, nuclear vaste management etc., as well as 
non-proliferation issues. 

The text of the 1987 Nuclear Energy Act is reproduced in the Supplement 
to this issue of the Bulletin. 

The Decrees made under the Nuclear Energy Act entered into force on the 
same date as the Act itself and are briefly described belov. 

The Nuclear Energy Decree (No. 161/1988) specifies the concept and 
scope of the Nuclear Energy Act. It lays dovn the licensing procedure for 
nuclear activities and determines the cases exempted from licensing, vhich 
require only to he notified. The Decree also provides for supervising the 
safe use of nuclear energy; it refers to nuclear vaste management and makes 
financial provision for its costs. Finally, it also contams provisions 
concerning competent authorities. 

The Decree on the State Nuclear Vaste Fund (No. 16211988) deals vith 
the tasks and the administration of the Fund. It provides that licence 
holders vith obligations regmrding nuclear waste management must pay annual 
fees to the State Nuclear Waste Fund to cover the costs of such management 
The Fund cows under the authority of the Binistry of Trade and Industry. 

The Decree on the Consultative Comittee on Nuclear Energy (No. 
16311988). This standing Consultative Committee vas set up to undertake 
preparatory vork vith the Ninistry of Trade and Industry on matters relating 
to the use of nuclear energy; it replaces the previous Committee originally 
set up under the 1957 Atomic Energy Act. Similar preparatory vork concerning 
the safe use of nuclear vi11 be carried out by the standing Consultatrve 
Corittee on Nuclear Safety in conjunction vith the Finnish Centre of 
Radiation and Nuclear Safety. 

The Decree on Fees for Supervising the Use of Nuclear Energy (No 
16471988) replaces a previous Decree vith the same object (No 637/1986) 
According to the nev Decree, fees vi11 have to be paid for licences and 
supervisory measures relating to the use of nuclear energy The fees vi11 be 
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collected by the Ninistry of Trade and Industry or the Centre of Radiation and 
Nuclear Safety 

Finally, the Council of State took tvo Decisions under the 1987 Nuclear 
Energy Act concerning financial provision for the costs of nuclear waste 
management and the general terms and conditions applicable to loans granted 
from the State Nuclear Vaste Fund respectively 

l France 

RADIATION PROTECTION 

1988 Decrees relating to the protection against ionizing radiation 

Folloving publication of the Decree of 2nd October 1986 amending the 
Decree of 15th Barth 1967 on protection of vorkers against the hazards of 
ionizing radiation outside large nuclear installations (see Nuclear Lav 
Bulletin No 38), tvo new texts on radiation protection have recently been 
published. 

These are respectively Decree No. 88-521 of 16th April 1988 amending 
the Decree of 20th June 1966 concerning the basic standards for radiation 
protection (see Nuclear Lav Bulletin No l), and Decree No. 88-662 of 6th Bay 
1988 amending the Decree of 28th April 1975 concerning the protection of 
vorkers in large nuclear installations against the hazards of ionizing 
radiation (see Nuclear Lav Bulletin No 16) 

Both these important texts vi11 be analysed in the next issue of the 
Bulletin. 

FOOD IRRADIATION 

1988 Order on the treatment by ionizing radiation of drred vegetables and 
dried fruit 

The above Order of 6th January 1988 vas publrshed in the Official 
Gazette of 13th January 1988. 

It specifies the conditions required for authorising possession vith a 
viev to sale or putting on sale dried vegetables and dried fruit vhich have 
been irradiated for purposes of insect control through exposure to cobalt 60 
or caesium 137 gamma radiation or to electron beams vith an energy belov or 
equal to 10 million electron-volts 
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The absorbed dose for the above vegetables and frurt must not exceed 
one kilogray (KGy) and must also be such as to ensure that they are 
effectively treated for insect control. The General Directorate for 
consumption and suppression of fraudulent practices carries out controls in 
establishments engaged in irradiation vork to check that the dose absorbed 
during treatment does not exceed the fixed limit 

l Federal Republic of Germany 

ORGANISATION AND STRUCIURE 

Establishment of a Federal Office for Radiation Protection (1988) 

On 22nd Barth 1988. the Federal Government decided to establish a 
Federal Office for Radiation Protection so as to concentrate existing federal 
pavers in the field of nuclear safety in only one federal authority For the 
time being, such federal pavers. including radiation protection, are still 
vested in different agencies, authoritres and organisatrons, e g the Federal 
Institute for Physics and Technology (Physikalisch-Technische Bundesanstalt) 
and the Instrtute of Radration Hygiene (Institut f8r Strahlenhygrene) of the 
Federal Bealth Office The reorganisation aims at a more effective federal 
supervision of nuclear energy activities by concentrating competence on one 
specialised Federal Office. Implementation of the Government’s decrsion needs 
an Act of Parliament, which is currently being prepared. 

l Iceland 

RADIATION PROTEGTION 

1985 Radiation Protection Act 

The above Act of 31st December 1985 (No. 11711985) entered znto force 
on 1st January 1986 and repealed the 1962 Act relating to safety measures 
against ionizing radiation. 

The purpose of the 1985 Act is to ensure that safety measures are taken 
to prevent any detrimental effects of ionrsing cadration from radloactive 
materials and radiological equipment. 
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The National Institute of Radration Protection, an independent body 
under the supervisory authority of the Rinister responsible for health, is 
competent for taking such safety measures 

The Institute xv responsrble, Inter alla. for the folloving 

- rnstructron on cadration protection to personnel exposed to ionizing 
cadration, and control of radiatron doses rt receives, 

- provision of information to the public and media; 

- studies and research in the field of radiation protection, 

- supervision and inspection to ensure compliance vith the provisions 
of the Act and regulations made thereunder. 

The Act lays down a system of permits for activrties involving 
radioactive materials and cadration-emitting equipment No person may 
produce, import, export, ovn, sell or handle such materials or equipment 
wrthout a permrt issued by the Rinister responsible for health, vho may by 
regulation delegate such authority to the National Institute of Radiation 
Protection 

Radrological equipment and radioactive materials used for purposes of 
diagnosis or treatment may only be ovned by recognised health, research or 
educational establishments, physrcrans, dentists or veterinary surgeons 

Radioluminous vatches, pocket compasses, meters, etc., as vell as 
radars, television sets, electron q rcroscopes and equipment of that nature are 
exempted for the time being from permit requirements, provided that such 
equipment is not intended for the production of ionizing radiation. 

As already mentioned, the National Institute of Radiation Protection 
perrodically inspects radiological equipment and radioactive materials subject 
to permrts and its personnel has free access to premises where they are used 
and stored. Any changes in the facilities housing such equipment or materials 
must be approved in advance by the Institute , which is also consulted during 
the design and construction stage of the facilities in question 

The Institute may, if it considers it necessary for safety reasons, 
require that adjustments be made to the equipment and radioactive materials 
sublect to inspectron 

If safety measures are considered insufficrent by the Institute, or the 
adJustments required are not made vithin a given period, the Institute may 
forbid the use of the equipment or materials concerned until the necessary 
measures are taken. 

Regulatrons made rn implementation of the Act are briefly described 
belov. 
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1986 Regulations relating to safety measures against ionrsing radiation 

The above Regulations vere adopted on 24th July 1986 (No 35611986) 
entered into force on the same date 

They further detail the responsibilities and dutres of the Natlonal 
Instrtute of Radiation Protection as laid dovn by the 1985 Act and also 
preserrbe transport and packaging requirements for radioactrve materials 

Vhen carrying out its vork, the Institute vi11 comply vlth the 
recommendations of the International Commission on Radiological Protectron 
(ICRP) relating to radiation protection 

The Regulations provide that the Institute vi11 collaborate vrth other 
state institutions regarding research and control of radioactrvity and vi11 
participate in Nordic and international co-operation in the radiation 
protection field 

l Luxembourg 

RADIATION PROTRCfION 

1987 Regulations of the Grand Ihtke implementing the 1983 Act on medical uses 
of ionizing radiation 

The above Regulations of 17th February 1987 (published in the Official 
Gazette (Ndmorial) of 23rd Rarch 1987, Part A, No. 16) vere made in 
implementation of the Act of 10th August 1983 on the medical uses of ionizing 
radiation (see Nuclear Lav Bulletin No. 34) and in accordance vith the 
Community Directives on radiation protection. The latter are on the one hand, 
Council Directive No. 801836 RDRATOR of 15th July 1980 fixing the revised 
basic safety standards for the health protection of the public and vorkers 
against the hasards of ionixing radiation (amended by Council Directive 
No. 84/467 RDRATON of 3rd September 1984, mainly regarding its Annexes) and, 
on the other, Council Directive No. 84/466 of 3rd September 1984 fixrng the 
basic measures for the radiation protection of persons undergoing medlcal 
examinations and treatment (see Nuclear Lav Bulletin Nos 26 and 34) 

These Regulations further specify the provrsions of the above-mentIoned 
Act of 10th August 1983 concerning radiodiagnosis, radiotherapy and nuclear 
medicine, essentially vith respect to the training of physicians, the useful 
lrfe of applranees. the distribution of radiological tasks among the different 
fields of medrcrne and finally. their classification according to the 
appliances, isotope selection and the conditions to be observed during 
examinations and treatment by irradiatron. 
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The Regulations also contain provrsrons common to radiodiagnosis, 
nuclear medicine and radiotherapy, in particular, vith regard to possession 
and use of appliances and facilities and the establishment of an individual 
radrology book for the patrents , on which the physician must note each 
radiological intervention and the number of exposures 

The Annexes to the Regulations concern technrcal and administrative 
matters 

l Mexico 

REGIBB OF RADIOACTIVE BATERIALS 

1986 Decree on the import and export of hazardous materials or vaste 

The above Decree of 16th January 1986 vas published in the Official 
Gazette (Diario Oficial de la Federation) of 19th January 1987 and entered 
into force on the following day 

It provides for controls on the import and export of all hazardous 
materials and vaste vhich can harm the environment or property or vhich 
constitute a risk for the population. Such materials or vaste include nuclear 
fuels, nuclear or radioactive vaste and radiation-emitting equipment 

Prior to the licensing procedure for the import and export of such 
items, the applicant for a licence must obtain from the Ninistry of Urban 
Development and Ecology a document containing ecological guidelines 
authorising the movement of the hazardous materials or vaste on the national 
territory or in territorial vaters. 

Granting of this document by the above Ninistry is subject to provision 
of financial security or a deposit to ensure compliance vith existing lavs and 
regulations to cover compensation for any damage caused. The amount is fixed 
by the Binistry. 

This document must be presented to the authorities responsible for 
granting export and rmport licences for hazardous materials and waste 

As regards nuclear fuels, nuclear and radioactive vaste and 
radiation-emitting equipment, the provisions of the 1984 Act on the 
administration and control of nuclear energy, made under Article 27 of the 
Constitution are applicable in the framework of the licensing procedure (see 
Nuclear Lav Bulletin No 35) 

The Binrstry of Urban Development and Ecology, rn accordance vith the 
1984 Act, co-ordinates its vork under this Decree wth the National Nuclear 
Safety and Safeguards Commission 
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l Netherlands 

RADIATION PROTECIION 

1986 Decree on radiation protection 

This Decree of 10th September 1986 (Stb. 1986, No. 465) implements at 
national level the Directive of the Council of the European Communities of 
15th July 1980 (No. 80/836 EDRATDN) amending the Community basic safety 
standards for radiation protection (see Nuclear Lav Bulletin No 261 

The Decree, vhich replaces the Radioactive Naterials Decree of 1969 
(Stb 1969, No 404). regulates the protection of the public and vorkers 
against the hazards of radiation from radioactive materrals and apparatus, in 
accordance vith the provisions of the above Directive In addition, It lays 
dovn a licensing system for the use of radioactive q aterrals and 
radiation-emitting apparatus and prescribes general rules in their respect 

l Norway 

TBIRD PARTT LIABILITY 

1972 Act concerning Nuclear Energy Activities as amended by 1985 Act 

Act No. 103 of 20th December 1985 amended the 1972 Act on Nuclear 
Energy Activities to take account of the 1982 Protocols to amend the Paris 
Convention and the Brussels Suppl-tary Convention. The modifications to 
the Act concern, in particular, like the Protocols , conversion of the unrt of 
account into the Special Draving Right (SDR) of the International Bonetary 
Fund, an increase in the amount of liability assigned at State level by a 
factor of approximately 2.5 (see Nuclear Lav Bulletin No 38); the Act also 
increases the nuclear operator’s liability 

The amendments to the Act entered Into force rmmediately, that is on 
20th December 1985, except for that of Sectron 30(l) raising the maximum 
amount of liability of a nuclear operator to 60 million SDR This latter 
amendment came into force on 13th Narch 1987 (see Nuclear Lav Bulletin No 40) 

The text of the 1972 Act as amended is reproduced U-I the Supplement to 
this issue of the Bulletin. 
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l Spare 

RADIATION PROTECTION 

1987 amendments to the 1982 Decree on Radiation Protection 

The Royal Decree of 25th November 1987 on Protection against Ionizing 
Radiation (No 1753) vas published in the Official Gazette of 15th January 
1988. This Decree modifies the 1982 Royal Decree on Radiation Protection (see 
Nuclear Lav Bulletin No. 30) as a result of Spain’s entry into the European 
Community and its taking into account of BDRATON Directives 80/836 (see 
Nuclear Lav Bulletin No. 26) and 847467 (see Nuclear Law Bulletin No. 34) as 
regards the basic safety standards for the health protection of the general 
public and vorkers against the dangers of ionizing radiation. 

The 1987 Decree amends relevant provisions of the 1982 Decree to 
reflect the basic safety standards of the EDRATOB Directives concerning the 
types of activities vhich imply exposure , the justification and optiaisation 
of exposure and the requirement that individual doses not exceed specified 
limits. It modifies the definition of occupationally exposed persons and 
makes the necessary provisions for persons under 18 years of age and women of 
child-bearing years ProvisIons for the control of annual dose equivalent 
limits and surveillance of vorkers are also laid dovn in accordance vith the 
BDRATOB Directives. 

Finally, the annual dose equivalent limits are set out in Annex II to 
the Decree while Annex III gives the annual limits of intake by inhalation and 
ingestion for workers and members of the public. 

l Sweden 

RADIATION PROTECTION 

1988 Radiation Protection Act 

The above Radiation Protection Act vas adopted by the Svedish 
Parliament on 10th Bay 1988 and enters into force on 1st July 1988. 

The objective of the nev Act is to protect humans, animals and the 
environment from the harmful effects of ionizing as vell as non-ionizing 
radiation. As previously, the main responsibility for public radiation 
protectron vi11 rest vith one central radiation protectron authority. 
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According to the 1988 Act, the general obligatrons vrth regard to 
radiation protection will place a greater responsibility than In the past on 
persons carrying out activities involving radiation Persons engaged I” such 
activities vi11 he responsible for the safe processing and storage of 
radioactive vaste. The Act also contains rules governing decommisslonlng of 
technical equipment vhich could generate radiation. 

Basically. the same requirements still apply regarding licensrng of 
activities involving ionizing radiation, vith a certain extension coverrng, 
inter alla, also prod&‘ii&-and transportation of radroactlve material As 
regards non-ionizing radiation, licensing under the nev Act 1s only required 
by speciii~ -draeF from the government or an authorrty designated by the 
Government. 

As regards the applicability of the Act, the principle of a lover 
activity limit has heen retained. The government or an authority desrgnated 
by it may also in future determine the scope of application of the Act by 
deciding exemptions, regarding the quantities of radioactive material vhrch 
are considered harmless in the context of radiation protection or technical 
equipment emitting lov-level radiation only. 

Under the Act, it vi11 be possible to adjust the licensing and 
supervisory procedures to the level of danger of the radiation source and the 
need for adequate competence, etc The individual licensing and supervisory 
resources may thus be allocated to areas of radiation sources causing specific 
problems vhich are hard to assess or vhere special radiation protection 
expertise is needed. The Act recognises standardised approval procedures 
combined vith technical regulations, for other areas vhere developments have 
resulted in standardised equipment and vhere the risks are vell knovu 

The Act contains several rules providing for more effective 
supervision The supervising authority may in particular decide on the 
necessary regulations and prohibitions for each individual case. The 
possibilities of using penal provisions have been extended and a rule on the 
mandatory execution of orders regarding radiation protection measures has been 
introduced. 

The Ordinance made in implementation of the Act is briefly described 
belov. 

1988 Ordinance on Radiation Protection 

The Ordinance designates the Radiation Protection Authority as the 
central authority referred to in the-f&daa?i&-PEo‘iect;oii lic’l - The Government 
may, in accordance vith the Act, refer certain pavers to such a subordinate 
authority. 

The Ordinance provides that certarn rules of the Radratron Protectron 
Act do not apply to certain harmless quantitres of radroactrve material and 
technical equipment emitting only lov-level radiation 
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l Switzerland 

NUCLRAR LRCISLATION 

1984 Ordinance on definitions and licences in the atomic energy field 
- amendment of 28th October 1987 

On 28th October 1987, the Federal Council adopted an amendment to the 
above Ordinance of 1984, aimed essentially at ensuring that the commitments 
under the Treaty on the Non-Proliferation of Nuclear Weapons are complied with 
in Svi tzerland; 

The goods and articles involving uranium enrichment by the gas 
centrifuge process and nuclear fuel reprocessing having been specified by the 
competent international bodies, are mentioned in the Ordinance. Henceforth, 
they are included in the goods subject to notification or licensing listed in 
the Annex to the Ordinance Also for non-proliferation purposes, the 
licensing requirement has been extended to the transit of so-called 
“sensitive” goods when they have been assigned elsewhere in Svitzerland. The 
basis in both cases is the 1959 Atomic Energy Act, as amended in 1986 in 
respect of import and export of nuclear articles and technology (see Nuclear 
Lav Bulletin No 38) 

On the occasion of this revision, the becquerel was adopted as a 
measurement unit, vhich resulted in a redefinition of certain nuclear fuels 
and of the concept of radioactive “residues” (r&idus). 

Finally, the Ordinance now provides that a construction and an 
operating licence for a nuclear installation may be granted simultaneously in 
cases vhere safe operating conditions can be fully assessed 

ORGARISATION ANU STRUCTURR 

On 30th November 1987, the Federal Council decided the merger on 
1st January 1988 of the Federal Institute for Reactor Research (IPR) and the 
Swiss Institute for Nuclear Research (ISN), both located on the opposite banks 
of the Aar river in the Argau canton, into a new research establishment, the 
Paul-Scherrer Institute. Uhile the IPR and the ISN worked on fundamental 
research and applied research covering industrial applications respectively, 
the Paul-Scherrer Institute vi11 be more of a multldlsclplinary establishment 
for natural sciences and englneerlng 

The Federal Council decided the Statute , alms, organisation and tasks 
of the Institute in an Ordinance which entered into force on 1st January 1988. 
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l United Kingdom 

RADIATION PROTRCTION 

The Food Protection (Emergency Prohibitions) Order 1988 

On 11th January 1988 the Food Protection (Emergency ProhIbItions) Order 
1988, aade pursuant to the Food and Rnvironaent ProtectIon Act 1985, case Into 
force. This Order imposes prohibitions on the aoveaent and slaughter for 
h- consumption of sheep in relation to certain designated areas of 
Scotland. It is a continuation of emergency provIsIons laplemented in 
response to the Chernobyl accident and replaces the Food ProtectIon (Emergency 
Prohibitions)(No. 3) Order 1987 and the Food Protection (Rmergency 
Frohibitions)(No. 4) Order 1987. 

RRGIH8 OF NlKXRAR INSTALLATIONS 

The Electricity Generating Stations and Overhead Lines (Inquiries Procedure) 
Rules 1987 

These Rules, which came into force on 14th January 1988, make nev 
provision for the procedure for any public enquiry held pursuant to Section 34 
of the Electricity Act 1957 in relation to applications for consent to 
construct or extend a generating station (including nuclear stations) The 
Rules were made pursuant to Section 11 of the Tribunals and Inquiries Act 
1971. They revoke the previous Electricity Generating Stations and Overhead 
Line (Inquiries Procedures) Rules 1981 (see Nuclear Lav Bulletin No. 29) 
These new Rules cover the saae topics as the previous Rules but aia to shorten 
the potential length and thus cost of inquiries. They will apply to the 
Inquiry to be held into the application by the Central Electricity Generating 
Board to build a pressurised water reactor at Binkley Point in Somerset, 
R&and. 

TRIRD PARTT LIABILITT 

The Nuclear Installations (Isle of lIan)(Variatlon) Order 1987 

This Order, vhich amends the Nuclear Installations (Isle of Man) Order 
1977 (see Nuclear Law Bulletin No. 20), came into force on 7th Nay 1987 
The Nuclear Installations (Isle of Ran) Order 1977 extends certain provIsIons 
of the Nuclear Installations Act 1965 (see Nuclear Lav Bulletln Nos 1 and 33) 
as appropriate, to the Isle of Han. This Order extends amendments made to 
that Act by the Bnergy Act 1983 (see Nuclear Lav Bulletln Nos 31 and 32) and 
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the Congenztal Disabilities (C~vll Llabllity) Act 1976 (see Nuclear Lav 
Bulletln No. 19). as appropriate, to the Isle of Ran. 

It also makes manor amendments to the Schedule of the 1977 Order 
consequentlal upon the Carriage of Goods by Sea Act 1974 (an Act of the Board 
of Tynvald) and the Statutory Bodies (Transfer of Functions) Act 1969 (an Act 
of the Board of Tynvald) 

l United States 

RRGIHE OF NDCLRAR INSTALLATIONS 

Amendment to NRC Rules of Practice on disclosure of informatIon by licensees 
(1987) 

On 12th December 1987, the Nuclear Regulatory Comission (NRC) amended 
its rules of practice to codify the obligation of licensees and applicants for 
licences to provide the NRC with complete and accurate information, to 
maintain accurate records and to provide for disclosure of information 
identified by licensees as significant for licensed activities, to better 
enable the NRC to ensure that the utilisation of radioactlve material and the 
operation of nuclear facilities are consistent vith the public health and 
safety and the common defence and security 

Amendment to NRC Regulations on physical fitness qualifications for security 
personnel (1988) 

On 7th January 1988, the NRC amended its regulations regarding physical 
fitness qualifications for security personnel. The regulations continue to 
require annual medical examinations and annual physical fitness testing for 
guards, armed response personnel and armed escorts, but the amendment deletes 
the scheduling requirement that the medical examination be conducted vithin 
the thirty days preceding the physical fitness test. 

RRGIRB OF RADIOACfIVR RATRRIALS 

NRC amends Import/Export Regulations (1986) 

On 31st December 1986, the NRC amended Its regulatrons concernwg the 
Import of uranium from South Africa under a general llcence. This action vas 
necessary to implement the provision of the Comprehenslve Anti-Apartheid Act 
of 1986, enacted 2nd October 1986, which prohlblts the import Into the UnIted 
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States of uranium ore and uranium oxide produced or manufactured in South 
Africa The rule deletes the general licence to import source material vlth 
respect to the import of any uranium of South African origin, thereby 
precluding the import of this material unless a specific licence is requested 
and obtained. 

South Africa, as used in the Anti-Apartheid Act and NRC regulatrons, 
includes the Republic of South Africa; any territory under the administratlon, 
legal or illegal, of South Africa (including Namibia), and the “Bantustans” or 
“homelands”, to vhich South African blacks are assigned on the basis of ethnic 
origin, including the Transkei, Bophuthatsvana, Ciskei, and Venda 

It should also be noted that Section 303 of the Anti-Apartherd Act 
prohibits the import of any products grovn, produced, manufactured by or 
othervise exported by a “parastatal organisation” of South Africa A 
parastatal organisation is defined as a corporation, partnership or other 
entity ovned or controlled or subsidised by the South African Government, but 
not a corporation, partnership, or entity vhich previously received start-up 
assistance from the South African Industrial Development Corporation but vhlch 
IS nov privately ovned. This statutory prohibition covers uranium in any form 

RADIOACTIVE VAST8 RANACRRgWT 

NRC Amends Regulations on Disposal of Uranium Ill11 Tailings (1987) 

On 11th November 1987, the NRC amended its regulations governing the 
disposal of uranium mill tailings to incorporate the ground-vater protection 
regulations published by the US Environmental Protection Agency (EPA) 

1987 Amendment to the Nuclear Waste Policy Act of 1982 

Containers_for_thetranseolt_of Plutonium -- ---- 

On 22nd December 1987, Public Lav 100-203 vent into effect It amended 
the Nuclear Vaste Policy Act of 1982 to, among other things, add, in 
Section 5062, a nev Subtitle li - Transportation. Section 3062 (the Rurkovski 
Amendment) of that Public Lav prohibits, in subsection (a), the transportation 
of plutonium by aircraft from a foreign nation to another foreign natlon 
through United States airspace unless the plutonium is transported in a 
container vhich the NRC has certified as safe, as determined by subsection (b) 
of that Section, Section 201 of Public Lav 94-79 (the so-called Scheuer 
Amendment), and all other applicable lavs. The NRC must also evaluate such 
container certification requirements and those of the Scheuer Amendment III 
accordance vith the National Environmental Policy Act of 1969 and all other 
applicable lav. The certification referred to in subsection (a) vith respect 
to a container must include. 

- the determination of the NRC as to the safety of such container, 
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- a statement that the requirements of subsection (b)(2) vere 
satisfied in the testing of such container; and 

- a statement that the container did not rupture or release its 
contents into the environment during testing 

Subsection (b) of Section 5062 directs the Commission, in order to 
determine vhether the container referred to in subsection (a) is safe for the 
use in transportation of plutonium by aircraft, to: 

- require an actual drop test from maximum cruising altitude of a 
full-scale sample of such container loaded vith test materials; and 

- require an actual crash test of a cargo aircraft fully loaded vith 
full-scale samples of such container loaded with test material 
unless the Commission determines, after consultation vith an 
independent scientific reviev panel , that the stresses on the 
container produced by other tests used in developing the container 
exceed the stresses which would occur during a vorst case plutonium 
air shipment accident 

The Nuclear Regulatory Commission may not certify that a container is 
safe for use in the transportation of plutonium by aircraft if the container 
ruptured or released its contents during testing conducted in accordance vith 
the foregoing testing requirements. 

The tests required in subsection (b) must be designed by the NRC to 
replicate actual vorst case transportation conditions to the maximum extent 
practicable In designing such tests, the Commission must provide for public 
notice of the proposed test procedures, provide a reasonable opportunity for 
public comment on such procedures , and consider such comments, if any. The 
NRC must transmit to Congress a report on the results of each such test and 
shall make such results available to the public. 

With respect to any shipments of plutonium from a foreign nation to a 
foreign nation vhich are subject to United States consent rights contained in 
an Agreement for Peaceful Nuclear Co-operation, the President is, under 
subsection (f), authorised to make every effort to pursue and conclude 
arrangements for alternative routes and means of transportation, including sea 
shipment. All such arrangements shall be subject to stringent physical 
security requirements, and other conditions designed to protect the public 
health and safety, and provisions of Section 5062 and all other applicable 
lavs 

The above provisions, other than subsection (f), do not apply vith 
respect to plutonium in any form contained rn a medical device designed for 
individual human application , or to plutonium in the form of nuclear veapons 
or to other shipments of plutonium determined by the Department of Energy to 
be directly connected vith the United States national security or defence 
programmes . 

Section 5062 does not apply to any containers for the shipment of 
plutonium previously certified as safe by the NRC under Public Lav 94-79 
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All costs incurred by the NRC associated vith the testing programme 
required by Section 5062 and administrative costs related thereto, shall be 
reimbursed to the Nuclear Regulatory Commission by any foreign country 
receiving plutonrum shipped through United States airspace in containers 
specified by the Commission 

Other amendments: vaste disposal -_------------ -- 

Under those amendments introduced by Public Lav 100-203, the Department 
of Energy (DOB) is directed to characterise the Yucca Rountain, Nevada site 
for development of the first permanent repository for high-level radioactive 
vaste and spent nuclear fuel. Site specific activities for other sites are to 
terminate by 22nd Rarch 1988. 

WE is authorised to site and construct, sublect to licensing 
requirements, a deep geologic nuclear vaste repository only at the Yucca 
llountain site If that site proves unsuitable for use as a repository, DOE 
must terminate site-specific activities and report to the Congress 

The requirements of the Nuclear Yaste Policy Act (RUPA) for the 
application of the National Rnvironmental Policy Act (NEPA) are changed to 
eliminate the requirement to consider alternative sites 

NRC is directed to adopt the DOE’s Environmental Impact Statement (EIS) 
“to the extent practrcable”. State and or local governments are offered the 
opportunity to conduct onsite oversight actrvities vith the expenses to be 
covered by the Nuclear Vaste Pund. 

The amendments provide the folloving benefits to affected State and 
local governments. 

- technical assistance to affected local governments, 

- mitigation assistance to cover impacts of site characterisation 
activities; and 

- financial assistance and grants-equal-to-taxes to affected local 
governments (including special purpose taxing districts) 

UOR is authorised to make payments to Nevada as follovs 

- $10 million per year after signing an agreement until the repository 
begins accepting nuclear vaste, and 

- $20 million per year after beginning to accept nuclear vaste until 
closure of the repository 

Rovever, a State, including Revada, must valve its right to disapprove 
siting of a repository and its right to impact mitigation assistance, but not 
its right to technical assistance, in order to receive the payments 

The amendments direct DOE to complete a report to Congress on the 
potential impacts of locating a repository in the Yucca Rountain site, 
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including the recommendations of the Secretary of Energy for mitigation of 
impacts, and a statement of vhich impacts should be dealt vith by the Federal 
Government, vhich should be dealt vith by the State with State resources 
including the benefits payments , and which should be a Joint Federal-State 
responsibility 

The NtlPA requirements for the siting of a second deep geologic 
reposrtory are repealed, but DOE is directed to report to the President and 
the Congress betveen 2007 and 2010 on the need for a second repository. DOE 
is also directed to terminate research on granite as a repository medium. 

DOE’s proposal to locate a monitored retrievable storage facility (RRS) 
in Oak Ridge, Tennessee is annulled and revoked. ROE is authorised to site, 
construct and operate one RRS facility as follovs 

- A survey of potentially suitable sites for an RR.5 facility 
(excluding Nevada) is to be conducted In so doing, DOE may conduct 
site-specific activities at the sites for purposes of gathering the 
information necessary to support a licence application The survey 
may begin after an HRS Commission reports to the Congress. A site 
may then be selected from among those surveyed. The selected 
facility will not require an environmental impact statement (EIS) 
but IS to be accompanied by an environmental assessment. 

- At least six months prror to selection, DOE must notrfy the affected 
State or Indian tribe Prior to selection, at least one public 
hearing is to be held in the vicinity of the site. 

After DOE selects the site, the proposed host State may disapprove the 
selection The State’s disapproval may be overridden by Congress under 
expedited procedures contained in the NWPA Once the selection is made, the 
host State may enter into a benefits agreement if the State surrenders its 
right to issue a notice of disapproval. 

The NRC’s issuance of a construction authorisation for the RRS is to be 
considered as a major Federal action requiring an EIS under NRPA. DOE is 
directed to complete the necessary EIS and submit it along vith the 
application for an RRS construction authorisation to the NRC The Act links 
the construction and operation of the RRS to the development and construction 
of the first repository through the NRC licensing process. The folloving 
conditions are imposed on the issuance of an RRS licence: 

- RRS construction may not begin until a licence for construction of a 
repository is issued by the NRC, 

- the quantity of nuclear vaste stored in the RRS may not exceed 
10 OOG metric tons until the permanent repository begins accepting 
nuclear vaste, 

- the quantity of nuclear waste may not exceed 15 000 metric tons; and 

- construction of an tlRS facility or acceptance of nuclear vaste is 
prohibited during the time a repository licence is revoked by the 
NRC or construction of the repository ceases. 
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A three-member Monitored Retrievable Storage Reviev Commission is 
established for purposes of reporting to the Congress by 1st June 1989 on the 

,r an RR.9 facility. Its duties are to. need fa 

- review the status and adequacy of DOE evaluation of the systems 
advantages and disadvantages of bringing an RRS into the national 
nuclear vaste disposal system, 

- obtain comment and available data on RRS from affected partres, 
including states containing potentially acceptable sites, 

- make a recommendation to Congress as to vhether an RRS should be 
included in the national nuclear vaste management system, including 
meeting needs for packaging and handling of spent nuclear fuel, 
improving the flexibility of the repository development schedule, 
and providing temporary storage of spent nuclear fuel accepted for 
disposal 

In preparing its report the RR.9 Commission is directed to compare an 
RR.9 to the alternative of at-reactor storage of spent nuclear fuel prior to 
disposal. In making this comparison, it must consider a variety of speclfled 
factors, vith economic factors including the impact on the costs likely to be 
imposed on ratepayers of the Nation’s electric utilities for temporary 
at-reactor storage of spent nuclear fuel prior to final disposal In a 
repository, as vell as the costs likely to be imposed on ratepayers of the 
Nation’s electric utilities in building and operating an RRS facility 

DOB is authorised to make payments to a State or Indian tribe hostmg 
an RRS facility as follovs: 

- $5 million per year after signing an agreement until the facrlity 
begins accepting nuclear vaste; and 

- $10 million per year after beginning to accept nuclear vaste until 
closure of the facility. 

Again the host State must waive its right to disapprove the siting of 
RRS and its right to impact mitigation assistance but not to technical 
assistance. 

The amendments establish vithin the Rxecutive Office of the President 
the Office of the Nuclear Waste Negotiator 

The President is to appoint a Negotiator to head this Office This 
Negotiator is to seek a State or Indian tribe villing to host a permanent 
repository or NRS facility at a suitable site. The Negotiator is authorised 
to negotiate the terms and conditions (including financial and Institutional 
arrangements) under vhich the State or Indian tribe would be villing to host a 
repository or RRS facility. Congress must approve and enact xaplementing 
legislation for an agreement reached by the Negotiator and State or Indian 
tribe to take effect. The Negotiator’s effort to find a State or Indian tribe 
willing to host a repository or RRS facility are independent of, and vould 
proceed in parallel vith, DOB efforts to site a repository at Yucca Rountain, 
Nevada and an RRS facility. 
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The DOE is directed to conduct an Environmental Assessment (EA) of any 
site that is the subject of negotiation. The resulting EA is subject to 
judicial review 

An 11-member Nuclear Waste Technical Reviev Board is established to 
review the technical aspects of DDE’s programme The Board is authorised to 
make recommendations to DOE and the Congress Vithin ninety days of 
enactment, the National Academy of Sciences (NAS) is to nominate not less than 
22 members for membership on this Board The President is to select the 
members from this list and designate the Chairman 

The Board’s role is strictly limited to oversight of the ‘technical and 
scientific’ aspects of the high-level vaste (BLV) programme Members are to 
be individuals eminent in a field of science or engineering, including 
environmental sciences, and selected solely on the basis of established 
records of distinguished service 

DOE is prohibited from shipping spent fuel or high-level vaste except 
in packages certified by the NRC. DDE also is required to abide by NRC 
regulations on advance notification of State and local governments of nuclear 
vaste shipments In addition, DOE is directed to provide technical assistance 
and funding for training public safety officials of local governments and 
Indian tribes pertarning to nuclear waste transportation Funds for the State 
and local technical assistance programme are to come out of the Nuclear Waste 
Fund 

An Office of Sub-seabed Disposal is established vith the DOE Office of 
Energy Resea%.- ThG fifsT aifector-ox this office is directed to be 
appointed within thirty days of passage of the amendments. Within 270 days of 
enactment the DDE must submit a report to Congress on the subseabed disposal 
of ELW. DOE is also directed to establish a universrty-based consortium 
involving leading oceanographic universities and institutions, national 
laboratories and other organisations to investigate the technical and 
institutional feasibility of subseabed disposal. This consortium is to be 
established vithin sixty days of passage of the amendments It is directed to 
develop a research plan that vould allov for the evaluation and development of 
sub-seabed disposal concepts by 1995. 

By 1st October 1988, DOB is to complete a study and evaluation of dry 
cask storage technology for use at commercial reactor sites 
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l Venezuela 

RADIATION FROTECI'ION 

1986 Resolution on Concentration Limits for Radionuclides in Foods and 
Beverages 

Resolution 9 of 4th July 1986 was published in the Official Gazette 
(Gaceta Oficial de la Republica de Venezuela) on 9th July 1986 The 
Resolution vas made in pursuance of the General Regulations on foods 
promulgated in January 1959. 

The Resolutron lays dovn the folloving concentration limits 
I-131 - 0.41 (0 015)*; Cs-134 - 18 (0 65). Cs-137 - 32 (1 Z), Sr-89 - 11 8 
(0 44), Sr-90 - 0.91 (0 03) 

l Yugoslavia 

NUCLRAR LRGISLATION 

1987 Act on postponement of the construction of nuclear paver plants until the 
year 2008 (Socialist Republic of Slovenia) 

The above-mentioned Act vas approved by the Assembly of the Socialist 
Republic of Slovenia on 20th November 1987 and entered into force on 
13th December 1987. It is published in the Official Gazette of the SRS 
No. 45187. 

As already mentioned vhen reporting on the Bill (see Nuclear Lav 
Bulletin No. 40). this Act is a consequence of the increasing public 
opposition to nuclear energy. Under the Act, all constructions of nuclear 
paver plants rn Slovenia and investments of capital rn other parts of 
Yugoslavia for this purpose are postponed until the year 2000 

Excepted from the nev Act are research activrties, in particular on 
nuclear safety, as vell as the examination, study and development of nev 

* The first value is for microcuries/kg, vith the equivalent in 
n egabecquerels/kg given in brackets 
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technologies, and staff tralnlng In this field. The Slovene Government must 
report once a year to the Assembly of the Socialist Republic of Slovenia on 
the implementation of the Act 

The Act is valid only for Slovenla. The preliminary procedure for a 
similar federal act IS not yet completed 
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cm LAW AND 
ADMIN-ISTRATWE 

D~SIONS 

l Canada 

CASRS RRLATINC TO DISCOVgRY OF KRi lBvBL RADIOACfIVR VASTR IN A BOUSINC 
SURDIVISION (1987) 

The discovery of lov level radioactive vaste in a housing subdivislon 
at Scarborough in the Canadian province of Ontario has led to three recent 
Canadian Court decisions. The background, briefly stated, is as follovs 

As a result of federal govermmant investigations conducted in 1945, 
private radium refining activities and associated above-normal radiation 
levels mere identified at certain locations in Toronto and Scarborough The 
Ontario governmen t vas informed of this situation. In 1973, under an Ontario 
government housing scheme, houses mere built on the Scarborough site and in 
1976 the lots were sold by the Ontario Rousiag Corporation to private 
individuals. The possibility of contamination of the site vas raised in 1975 
as a result of the discovery of contamination at the related Toronto site but, 
despite govemmant investigations, no such contamination vas identified In 
1980, contamination vas discovered at the site Plans vere made to remove the 
contaminated soil; hovever inability to find a disposal site prevented their 
realisation. In 1986, because of the difficulty in finding a site to vhich 
the soil could be moved, Ontario offered to repurchase the properties at 
market value, as if the area vere not contaminated, and some homeovners 
accepted this offer 

iieighington v. Ontario 41 DLR (4th) 208 

This action, vhich came before the Supreme Court of Ontario on 24th 
July and 15th September 1987, was an action by ouners and former ovners of 
houses in the relevant part of the subdivision against Ontario and the 
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Ontario Bousing Corporation for (1) damages for negligence in relation to 
the events leading to the contaminated soil being on their properties and (2) 
breach of contract in relation to the contracts for sale of the properties. 

The Court concluded that in the 1945-46 period folloving identification 
of the refining activities, the Ontario officials vere negligent, even given 
the less strict standards of that time, in failing to ensure that any 
radioactive material was safely removed It found that It vas foreseeable 
that, if such material vere not removed, the health of future occupants of the 
land could be endangered In relation to the 1975 investigations. however, 
the court held that there vas no negligence as he found that there was good 
reason to believe that any contaminated material had been videly spread and 
that there vas no health hazard 

No liability under contract law vas found on the basis that there vas 
no express varranty that the subdivision lots vould be reasonably fit for the 
purpose of residential housing and no such varranty of fitness could be 
implied under Ontario lav Nor vas there any breach of a duty of disclosure. 
as, given the results of the 1975 investigation no likelihood of the premises 
being subject to radioactivity had been revealed 

In relation to the losses suffered as a result of the negligence of 
1945-46, special submissions vere made in respect of emotional stress and 
punitive and exemplary damages The Court found that it vas clearly 
foreseeable that, if someone through negligent conduct permits a residence to 
be built on soil contaminated by radioactivity, a person occupying such a 
residence vithout knowledge of the contamination vi11 suffer emotional 
distress on hearing of the contamination It found, hovever, that such 
emotronal stress vas only compensable if it constituted a recognisable 
psychiatric illness 

No punitive or exemplary damages vere avarded as their award requires 
conduct such as malicious, arbitrary or outrageous conduct, vhich his Eonour 
did not find to be present here. 

Waste Not Wanted Inc. v Canada 2 CELB (NS) 24 

The second action, in vhich judgment vas handed don\ by the Federal 
Court of Canada (Trial Division) on 15th June 1987, vas taken by the residents 
living in the vicinity of a site selected for disposal of the contaminated 
soil These residents formed a corporation vhich brought an action on the 
grounds of private nuisance and breach of riparian rights, amongst others. 

The action vas dismissed on grounds related to the legal status of 
corporations and the assrgnment of causes of actron. The Court vent on, 
however, to hold that, although it vas reasonable for members of the 
corporation to be apprehensive about the plan to dispose of the radioactive 
soil near their residences, the evidence vas insufficient to prove that the 
site vas inadequate and that there vould be an actual hazard to health. 

Sevidal v Atomic Energy Control Board 

The third action, for vhich judgment vas handed dovn by the Supreme 
Court of Ontario on 29th July 1987, concerned the purchase of one of the lots 
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in the contaminated subdivision The vendors did not disclose to the 
purchasers that radioactive soil had been found in the area After slgnlng an 
agreement for the purchase of the property, the purchasers were alerted to the 
issue by a newspaper article The purchasers contacted the Atomic Energy 
Control Board (AECB) and, after being advised that there vas no contaminated 
soil on the lot the subject of their agreement and that the radioactive 
material in the area vas of a lov level and would be removed by the 
government, decided to proceed with tberr purchase They vere not told by the 
AECB that testing of the area vas not complete, that the property was close to 
the location where refining bad been carried out, nor that, in accordance vlth 
AKB policy, only the current ovners vould be contacted and Informed about any 
future contamination finding Before the closing date of the agreement, 
radioactive soil was found on the relevant lot. The ABCB informed the 
vendors, being the then ouners, but neither the vendors nor the A!XB Informed 
the purchasers The purchasers later learned of the find but understood that 
the contaminated soil vould be removed. In 1984, due to the failure to remove 
the soil they sold the property at a loss. 

The Court found that the amount of radioactive material in the relevant 
lot and related area was sufficient to be a potential danger to the ovners of 
the lot even though, as it was buried, it did not constrtute an Immediate risk 
or hazard. It thus constituted a potentially dangerous latent defect in the 
property which, under Canadian lav, the vendors, knoving of the defect, had a 
duty to disclose to the potential purchasers Accordingly, the vendors were 
liable in deceit in relation to their concealment of the circumstances at the 
trme of signing, even though at that time radioactive material was not knovn 
to be on the lot itself They were further liable in deceit for not 
disclosing the discovery of radioactive material on the property between 
sxgmng and closing 

The Court also held that the A8CB was liable for negligent 
misrepresentation in respect of the advice given to the purchasers It found 
that the ABCB assumed responsibility for disseminating informatlon about 
radioactivity rn the relevant area and that the ABCB employee dealing with the 
purchaser’s enquiries knev that her skill and 3udgement vas being relied upon 
in relation to a decision about the purchase of property. In these 
circumstances she had accepted a relationship vhich required greater care III 
the provision of information than had been exercised 

The Court also found that the A8CB was liable in negligence due to the 
failure of the ABCB to act to correct the incomplete and inaccurate 
information. vhich had been given to the purchasers, once contaminated soil 
vas found on the relevant property. To reach this conclusion of dlstlngulshed 
the case vhere a government authorrty has a policy of not disseminating 
certain information and the case here where incomplete and inaccurate 
information had been given with no qualification as to relying on it The 
Court found that Parliament had not intended the AECB to exercise its 
policy-making pavers in such a vay that non-disclosure of the policy would 
mislead a member of the public vho made an appropriate enquiry 
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DECISIOM 

l Sweden 

VIOLATION OF PRESCRIBED TBCBNICAL SPECIFICATIONS FOR OPERATION IN OSKARSBABN 3 
(1987) 

Background 

On 6th September 1974, the King in Council granted the OKG AB (the 
operating utility) a licence, according to the Atomic Energy Act (1956.306), 
to construct, possess and operate a nuclear power reactor in a third unit at 
the Oskarsbamn nuclear site on certain conditions The Swedish Nuclear Paver 
Inspectorate vas authorised to “issue those further conditions for the licence 
which are needed from a safety point of view or otherwise from a general point 
of view’ 

One condition for the licence was, inter alia, that the unit 
Oskarshamn 3 might be operated only after permission by the regulatory 
authority and that, at the latest six months before the planned loading of 
nuclear fuel and nuclear test operation, a final safety analysis report would 
be submitted to the regulatory authority for review, this report includes 
operational organisation, technical safety specifications for operation 
(regulatory status) as well as a programme for quality assurance measures 
during operation 

The Swedish Nuclear Paver Inspectorate , as the regulatory authority, 
decided on 28th November 1984 that Oskarshamn 3 would be put into operation 
In a letter to the OKG, the Inspectorate stated: “For the nuclear test 
operation as vell as for continued operation of the reactor those conditions 
and regulations vhich are or vi11 be issued by the Inspectorate shall apply”. 
the letter refers to a memorandum of reviev, according to vhich. inter alia, 
technical specifications for operation , after approval of the Inspectorate, 
should be complied vith for operation of the reactor. 

On 14th December 1984, the Inspectorate granted permission for the 
nuclear test operation and approved the technical specifications for operation 
(edition of 10th December 1984) 

In a letter to the OKG AB on 16th June 1987, the Inspectorate confirmed 
Chapter 7 in the technical specifications concerning conditions and 
limitations during annual shutdovn for Oskarshamn 3 Under title 7 3. 
Reactivity Tests it is stipulated as a condition for such a test that the 
system 354 (the hydraulic scram system) shall be operable 
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Thus, the technical specifications are prepared by the OKG Company and 
approved by the Inspectorate vhich declares them to be prescribed and valid as 
conditions for operation of the nuclear paver reactor within the meaning of 
Sections 8 and 25 of the Act on Nuclear Activities (1984 3) vhich replaced the 
1956 Act in 1984 (the text of the 1984 Act is reproduced rn the Supplement to 
Nuclear Lav Bulletin No 33) 

The Act on Nuclear Activities imposes on the licensee to q alntaln 
safety in all respects The Inspectorate supervises observance of the Act and 
the conditions and regulations made thereunder 

Section 25 of the Act on Nuclear Activities stipulates that any person 
who violates conditions or regulations issued pursuant to the Act shall be 
liable to a fine or to imprisonment for a maximum of tvo years 

Section 29 stipulates that such violations may be prosecuted by a 
public prosecutor only if they are submitted for prosecution by the 
supervisory authority 

The Incident 

Rarly on 24th July 1987, so-called local critical tests vere begun 
without the prerequisites pursuant to the technical safety specifications and 
operational orders being complied with The hydraulic reactor scram system 
(354) was neither operable nor tested. Other relevant systems according to 
the operational order vere not systematically tested and operable 

During the local critical tests a reactor trip occurred on one 
occasion. Certain instrument readings in connection vith the trip were 
discussed, but the trip did not induce steps other than repeating the test 
vith reduced step length in the control rod vithdraval No records of the 
reactor trip in the form of computer printouts vere made. 

The shift team vhich had been on duty on the morning of 24th July 
discontinued the test series after having noticed that system 354 was not 
operable. The daily operational meeting vas already terminated when 
information on the interruption of the tests reached the operational 
management of Oskarshamn 3. Bovever. the operational meeting was informed 
that local critical tests vere continuing and that RPS tests (i e. testing of 
system 354 and certain other reactor protection systems) would be made 
Nobody at the meeting questioned vhether such actions vere appropriate from a 
safety point of viev 

The operational management appointed a task group to investigate the 
occurrence and to report to the Presidium of the Central Safety Committee of 
OKG in the afternoon. An operation planner specified the operational order to 
the control room, and tests vere then resumed vith the system 354 and the 
other reactor protection systems operable. The systems had still not been 
tested pursuant to the prescribed procedure Neither the operation planner 
nor the shift team had noted that completed RPS-tests were a prerequisite for 
the systems being formally assigned as valid for operation m the year to coae 
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Heasures taken by the Offi and the Inspectorate 

The Central Safety Committee of the OKG stated that a “flagrant 
violation” of the prescribed technical specifications for operation had 
occurred indicating deficiencies in the organisation and the administrative 
procedures. The Committee considered, however, on the basis of the report of 
the plant manager, that after correction and stricter control of the procedure 
for crrtical tests nothing prevented start-up of the plant 

The OKG began a thorough investigation to clarify the course of events 
and their cause as well as to propose measures to prevent repetition and 
remedy the deficiencies noticed in the organisation and safety management. 
The result of the investigation and the action programme vas communicated to 
the Inspectorate 

The Inspectorate, in its preliminary analysis, also found reason to 
regard the incident as extremely serious. The Inspectorate therefore decided, 
on 30th July, firstly to ask all nuclear utilities to reviev their routines 
for safety management and secondly, to perform a thorough investigation of the 
incident at Oskarshamn 3 and its cause The investigation by the Inspectorate 
is published in a separate report. 

The Inspectorate’s Decision 

In considering all aspects of the incident in Oskarshamn 3, the 
Inspectorate found that submitting the matter for prosecution vas not called 
for in order to ensure greater respect of safety regulations issueny virtue 
of the Act on Nuclear Activities and to impose improved safety conditions in 
those areas vhere the incident has indicated deficiencies 

The Inspectorate therefore decided not to submit for prosecution this 
violation of prescribed technical specifications in Oskarshamn 3 on 24th July 
1987 

The Inspectorate will separately reviev in detail the measures taken 
and proposed by the OKG and vi11 state to which extent it deems additional 
measures are required. The other nuclear plants shall also be reviewed vith 
regard to those circumstances vhich the incident in Oskarshamn 3 have given 
reason to call attention to. 

The Board of the Svedish Nuclear Dover Inspectorate took this decision 
on 13th November 1987 
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CI2KGiANISmlONS 
AND ACZREE 

1-mNAL ORGAN-ISATTONS 

l The OECD Nuclear Energy Agency- 
International Atomic Energy Agency 

JOINT PROTOCOL RELATING TO TBB APPLICATION OF TBE VIENNA CONVERTION AND THE 
PARIS cOBVENT1ON 

At its session in February 1988, the IAEA Board of Governors endorsed 
the Joint Protocol relating to the application of the Vienna Convention end 
the Paris Conventions on civil liability for nuclear damage This Protocol 
had been adopted by consensus on 30th October 1987 by a Joint IAFMNEA Vorklng 
Group of Governmental Experts. A report on that joint meeting of experts 1s 
contained in Nuclear Lav Bulletin No. 40. 

The Board agreed to the convening of a one-day conference, to be 
organised jointly by the IAEA and the OECD/NEA in conJunction with the 
thirty-second regular session of the General Conference in September 1988 for 
the purpose of adopting the Joint Protocol and opening it for signature The 
Board also decided to invite all Member States of the IARA and the OECD/NEA to 
the Conference on the understanding that signature of the Joint Protocol “111 
be possible only for those Itember States that have at least signed either the 
Paris or the Vienna Convention. The OECD Steering Commttee for Nuclear 
Energy at its meeting in April 1988 endorsed the Protocol and approved the 
convening of the conference On 10th June 1988, the OECD Council In turn 
approved the project. 

Vhen in force, the Protocol vi11 extend mutually the special lmblllty 
regime established under each Convention to the PartIes to the other 
Convention and will prevent possible conflicts of law arising from the 
simultaneous application of the tvo Conventions to a nuclear mcldent It 1s 
hoped that the thus extended international nuclear third party liability 
regime might provide an incentive for broader adherence 
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l Internatronal Atomrc Energy Agency 

INTERNATIONAL LIABILITY OF STATES 

At Its special session on 8th-9th December 1986, the Board of Governors 
requested the Secretariat to prepare a background paper - III the form of a 
compilation and analysis of relevant treaty-law and other international 
instruments, international case-law and authoritative writings - on the 
question of international lav for nuclear damage This question was for the 
first time raised at the General Conference’s special session I” 1986 where 
the vlev was expressed by some that, as the Paris and Vienna Conventions deal 
4th liability for nuclear damage primarily under cavil law, llmrtlng 
themselves to the liabrllty of lndlviduals or jurldlcal persons for damage 
resulting in loss of life or for damage to property, there is a need to 
consider the broader questlon of lnternatlonal llabrlity for the in~urlous 
consequences of activities attributable to States in the context of their 
relations inter se and hence to elaborate - in a new multilateral instrument - 
the principle of international liability for nuclear damage under the law of 
State responsibility concerning internatronal claims against States. 

At Its session in February 1987, the Board of Governors, having 
considered the material contained in a document prepared by the Secretariat, 
requested the latter to “consider whether it vas necessary to devise a nev 
instrument on State llabllxty for nuclear damage”, full account being taken of 
the vork being done by the International Law Comm~ssx~n (ILC) In response to 
that request, the Secretariat prepared an additional study in which a brief 
account of the relevant work being done by the ILC, especially on the question 
of “international liability for inJurious consequences arising out of acts not 
prohibited by international law” vas given and which identified the main 
issues which would require consideration in connection with any new 
international instrument on State liability for nuclear damage. It vas 
further suggested that an open-ended vorklng group of governmental experts be 
convened for the purpose of studying further the issues involved in 
international liability for damage arisrng from a nuclear incident and the 
scope of a nev internatlonal legal instrument rn this field. 

In the Board discussion in June 1987 on this subject, divergent views 
vere expressed. Some gembers felt it vas premature for the Agency to begin 
actrve work on these issues by convening a working group considering that such 
work might be of preJudice to the efforts to harmonlse the Parls and Vienna 
Conventions, vhile others felt that vork on clarlfylng the Issues rnvolved rn 
State liability for nuclear damage could be carried out simultaneously vith 
the activities in the field of clvll llablllty In the light of these 
dlvergent vlevs it vas decided that the Board would need more time for 
reflection It vas further decided to circulate the Secretariat’s paper to 
all gember States for comments 

At Its sessxon ln February 1988, the Board expressed the hope that 
sufficient Member States ~11 have submltted their comments in due time xn 
order to allow for a meaningful discussion xn the Board on the subject 
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including the question hov to deal further with the satter, in Its June 
meeting in 1988. 

l European Communities 

COUNCIL RECDLATIONS AND DECISION ON RAXINIJR PRRNITTED LEVBLS OF CONTARINATION, 
ON IRPORTS OF ACRICLllTDRAL PROMICTS AND ON EARLY EXCBANGE OF INPORBATION 
REGARDING RADIOLOGICAL EWRGRNCIRS (1987) 

The vork of the Council and the Conission of the European Cosmunlt~es 
on the above questions was reported in Nuclear Lsv Bulletin No. 39 This vork 
has resulted in the adoption of Regulations and a Decision by the Council, 
whose texts are reproduced in the “Texts ” Chapter of this issue of the 
Bulletin. 

l Council of Europe 

ACYIVITIES OF TRB PARUUERY ARY ASsEneLY CONCRWINC NDCLEAR ACCIDENTS IN 1988 

Folloving the accident at Chernobyl, the Parliamentary Assesbly of the 
Council of Europe adopted on 25th J-ry 1988 a Reconendation (No 1068) to 
the gover-ts of Nember States on nuclear accidents, on the basis of a 
report presented by the Social and Realth Affairs Conittee. Several itess of 
this Ret-ndation were set out in a Resolution (No. 888). also adopted by 
the Assembly on 25th January 1988, and which is addressed sore specifically to 
the USSR and other Eastern European countries. 

The text of the Reco-dation is reproduced in the “Texts” Chapter of 
this issue of the Bulletin. 
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l World Health Organization 

REETING OF TBE WE0 WORKING GROUP ON BIJROPEAN 8ARNONIEATION OF PUBLIC HEALTB 
ACTIONS IN RELATION TO NDCLRAR ACCIDENTS (1987) 

This Working Group vas organised in recognition of the lack of clear 
international guidelines on public health actions in relation to nuclear 
accldents which vas highlighted by the Chernobyl accident The meeting 
(lOth-13th November 1987) received reports from the Food and Agriculture 
Organisation, the International Atomic Energy Agency, the World Reteorological 
Organisation, the OECD Nuclear Energy Agency and the Commission of the 
European Communities It mainly concentrated on formulating a framevork for 
decision-making in relation to areas, beyond the vicinity of an accident site, 
affected by direct deposition from radiation release or indirectly affected, 
as it was in this respect that substantial difficulties had occurred after the 
Chernobyl accident 

The meeting considered the W80 document “Gurdelines for derived 
intervention levels for food* WI0 guidelines for application folloving 
videspread contamrnation of radionuclides resulting from a major accident” 
It found this to be a useful basis for a harmonized approach but identified 
certain issues as justifying further comment. These included age-specific 
risk factors, emergency values for situations before the full extent of an 
accident is known, country-specific needs due to variations in levels of 
depositwn and/or dietary patterns and trade of foods between countries. 

The Working Group also emphasised the importance of, and made 
recommendations in relation to, the rapid exchange of information on public 
health matters. In relation to the area in the vicinity of an accident site, 
the Working Group recommended the revision of the WI0 guidelines on nuclear 
accident response. 

RESOLUTION OF THE BEBCDTIVB BOARD OF ERO (1988) 

On 20th January 1988 the Executive Board of WBO considered the report 
of the Director-General of WBO on the vork of EBO on guidelines for derived 
intervention levels concerning radioactive contamination of goods, including 
that of the Working Group on European Harmonization of Publlc Eealth Actions 
rn Relation to Nuclear Accrdents, and formulated a draft resolution which it 
recommended that the forty-first World Eealth Assembly adopt This resolution 
would request the Drrector-General of WBO (1) to continue to co-operate wth 
Hember States III the development and strengthening of national capabrlities 
for the protectIon of public health folloving radioactlve contamination of 
food supplies, including the development of derived intervention levels 
regarding radionuclldes in food, and the monltorlng of food supplles; (2) to 
provide support to Rember States in case of radiologrcal emergencies and in 
the preparation of plans and procedures for dealing with such emergencies; and 
(3) to intensify collaboration with other relevant organisations and agencies 
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in establishing capabilities for rapid exchange of InformatIon during 
emergencies and for radiation monitoring during normal and emergency 
conditions, and in harmonizing approaches to measure and control radloactlve 
contamination for the protection of public health 

l Belgium- Netherlands 

An Agreement on co-operation in nuclear safety was concluded by Belgium 
and the Netherlands on 14th llarch 1987. in furtherance of the IAEA ConventIons 
of 1986 on Early Notification and on Assistance in case of a Nuclear Accident 
or Radiological gmergency (see Supplement to Nuclear Law Bulletin No 38 for 
text of Conventions). 

The Agreement provides for exchange of informatlon on the operation of 
nuclear installations, safety supervision and alarm systems 

Under the Agreement, both Parties undert..e to Inform each other 
lmmedlately in case of increased radioactivity on their respective terrltorles 
or in other states. In the event of incidents in their nuclear lnstallatlons, 
both Parties will exchange relevant information , even if these incidents have 
no external consequences. 

To this effect, a Belgian/Dutch Commission on nuclear safety was 
established which will report regularly to the Parties on Its work 
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l Denmark 

BILATERAL AGREEMENTS ON BXCBANGE OF INFORMATION AND NOTIFICATION IN THE 
CONTEXT OF NUCL8AR FACILITIES (1987) (FRG-USSR-Unlted Klngdom-Poland) 

Denmark has concluded Agreements with several countries in furtherance 
of the IAEA ConventIon of 26th September 1986 on early notification of a 
nuclear accident (see Supplement to Nuclear Law Bulletln No 38 for text of 
Convention) Slmllar Agreements concluded by the Nordic countries are 
reported III Nuclear Law Bulletln No 39 Some of the Agreements entered into 
by Denmark are brlefly described below 

Agreement vlth the Federal Republic of Germany, slgned on 13th October 
1987 The Agreement concerns various issues of interest in connectIon with 
nuclear safety and radiation protection In addition to the above-mentioned 
IAEA ConventIon of 1986, the Agreement refers to an Agreement of 4th July 1977 
concluded between both countries, regulating exchange of information on 
construction of nuclear installations along the border (see Nuclear Law 
Bulletln No ZZ), as well as to the EURATOR Directive of 15th July 1980 
(No 80/836) amending the Community basic safety standards for radiataon 
protectIon (see Nuclear Lav Bulletin No 26) 

Agreement with the USSR, slgned on 12th November 1987 The Agreement 
provides for exchange of information end notiflcatlon concerning the operation 
of nuclear facllitles. 

Agreement with the United Kingdom, slgned on 19th November 1987 The 
Agreement provides for early notiflcatlon concerning the operation and 
management of nuclear facilltles The Parties must, inter alia. notify each 
other forthwith in case of an accident wwolvlng a nuclear facility on their 
respective territories They shall also notify each other of any abnormal 
levels of radiation not caused by releases from facilities or activltles on 
their respective territories. In addition, the Agreement provides for 
periodic exchanges of safety-related information on nuclear facilities and 
activities 

Agreement with Poland, signed on 22nd December 1987. The Agreement 
relates to exchange of information and co-operation in the field of nuclear 
safety and radiation protectlo” It provides, inter alia, for direct 
notiflcatlon by the Parties of any acadent Involving a nuclear facility or 
activity on their respective territories, provislon 1s also made for periodic 
exchanges of information on the operation of their nuclear facllltles 

The text of the Agreement betveen Denmark and Poland 1s reproduced I” 
the “Texts” Chapter of this Issue of the BulletIn 
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l Federal Republic of Germany - 
German Denwcratx Repubhc 

1987 RADIATION PROTECfIoN m 

The Agreement between the Federal Republic of Geraany and the German 
Dssocratic Republic of 8th September 1987 on Mutual Exchange of Information 
and Experience in the Field of Radiation Protection (see Nuclear Law Bulletm 
No. 40) has now bees published in Busdesgesetsblatt 1988 II p 159. It 
entered into force on 24th Novembar 1987. 

l Federal Republic of GermanqcUnited States 

ERTENSION OF TBE AGRRBRWf Ow CO-OPBRATION IN TRB FIELD OF GAS-COOLED REACIORS 
(1987) 

The Agr-nt of 11th February 1977 between the Federal Republic of 
Gerasny (Federal Ministry for Research and Techmlogy) and the United States 
in the Field of Gas-Cooled Reactor Concepts and Technology (Bundesgesetxblatt 
1977 II p. U), which vas concludad for a tan-year period, has been extended 
by an exchange of letters of 20th January/7th April 1987 until 11th February 
1992 (Bundesgesetsblatt 1987 II p. 728). 

The Agrewsnt, which vas aaendad by an unpublished Complesentary 
Agre-t of 30th Septa&er 1977, bet- the original Parties, the French 
Comissariat i 1’Rnergie Atmique and the Swiss Office for Science and 
Research, provides for co-operation in the following fields (Article 2) 

- developt of gas-coolad reactor (GCR) technology: 

- high-teaperature reactor (RTR) fuel recycle technology, 

- high-taqperature reactor (BlR) stear cycle technology, 

- high-teaperature reactor (BTR) direct cycle technology, 

- very high-twparatuce reactor and process heat technology, 

- developsent of gas-cooled fast reactor (GCFR) technology, 

- safety technology related to all gas-cooled reactor activities 
listed above; 
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- economic and environmental studies rn the field of gas-cooled 
reac tars 

The extension is also valid for France and Switzerland. because the Federal 
Republic of Germany signed the letter of agreement also on behalf of the 
authorities of the said States. 

MULTILATERAL AGR;EEMENW 

CONV8NTION ON TEE PEYSICAL PROTBCYION OF NUCLEAR RATERIAL 

The Convention on the Physical Protection of Nuclear Material entered 
into force on 8th February 1987 (see Nuclear Law Bulletin No. 24 for text of 
the Convention; see also Nuclear Law Bulletin No. 39). As at 16th Rarch 1988 
the following 22 States were Parties thereto: 

Australia, Brazil, Bulgaria, Canada, Czechoslovakia, German Democratic 
Republic, Guatemala, Eungary, Indonesia, Republic of Korea, 
Liechtenstein, Uongolia, Norway, Paraguay, Philippines, Poland, Sweden. 
Switzerland, Turkey, Union of Soviet Socialist Republics, United States 
of America, Yugoslavia 

The Convention has also been signed by BDRATON and the following 24 
States: 

Argentina, Austria, Belgium*, Denmark*, Dominican Republic, Ecuador, 
Finland, France*, Greece, Federal Republic of Germany*, Baiti, 
Ireland*, Israel, Italy*, Luxembourg*, Rorocco, Netherlands*, Niger, 
Panama, Portugal, Romania, South Africa, Spain*, United Kingdom of 
Great Britain and Northern Ireland* 

CDRVBRTION ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT 

The Convention entered into force on 27th October 1986 (see Supplement 
to Nuclear Law Bulletin No. 38 for text of the ConventIon; see also Nuclear 

* Signed as BURATOU Rember State 
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Law BulletIn No. 39) As at 16th Uarch 1988 the follovlng 24 States were 
Parties thereto: 

Australia, Austria, Bangladesh, Bulgaria, Byelorussran Soviet Socialist 
epubllc, China, Czechoslovakia, Denmark, Finland, German Damocratlc 
Republrc, Bungary, India, Japan, Jordan, Ralaysla, Uongolla, New 
Zealand, Norway, South Africa, Sweden, Ukrarnlan Soviet Soclallst 
Republic, Union of Sovret Socialist Republrcs, Unlted Arab Emirates, 
Socralist Republic of Vret Nam 

The Convention has also been signed by the followng 52 States 

Afghanistan, Algeria, Belgium, Brazil, Cameroon, Canada, Chile, Costa 
Rica, C6te d'Ivoire, Cuba, Democratic People's Republic of Korea, 
Egypt, France, Federal Republic of Germany, Greece, Guatemala, Aoly 
See, Iceland, Indonesia, Islasic Republic of Iran, Iraq, Ireland, 
Israel, Italy, Lebanon, Liechtenstein, Luxembourg, llall, tlexlco, 
Nonaco, Norocco, Netherlands, Niger, Nigeria, Panama, Paraguay, Poland, 
Portugal, Senegal, Sierra Leone, Spaln, Sudan, Svltzerland, Syrian Arab 
Republic, Thailand, Tunisia, Turkey, United Kingdom of Great Brltaln 
and Northern Ireland, Unlted States of America, Yugoslavia, Zaire, 
Zimbabwe. 

CONVBUYION ON ASSISTANCE IN TB8 CASE OF A NUCLEAR ACCIDENT OR RADIOLOGICAL 
EIIEFtGENCY 

The Convention entered into force on 26th February 1987 (see Supplement 
to Nuclear Law Bulletln No. 38 for text of the Convention, see also Nuclear 
Law Bulletin No. 39) As at 16th Harch 1988 the following 19 States were 
Parties thereto: 

Australia, Bangladesh, Bulgaria, Byelorusslan Soviet Soclallst 
Republic, China, German Democratic Republic, Bungary, India, Japan, 
Jordan, Nalaysia, Mongolia, New Zealand, Norway, South Africa, 
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist 
Republics, United Arab Bmirates. Socialist Republic of Viet Nam 

The Convention has also been signed by the following 55 States 

Afghanistan, Algeria, Austria, Belgrum. Braxrl, Cameroon, Canada, 
Chile, Costa Rica, C6te d'Ivoire, Cuba, Czechoslovakia, Democratic 
People's Republic of Korea, Denmark, Egypt, Flnland, France, Federal 
Republrc of Germany, Greece, Guatemala, Eoly See, Iceland, Indonesia, 
Islamrc Republic of Iran, Iraq, Ireland, Israel, Italy, Lebanon, 
Lrechtensteln, Uali, Nexrco, Nonaco, tlorocco, Netherlands, Niger, 
Nigerla, Panama, Paraguay, Poland, Portugal, Senegal, Sierra Leone, 
Spain, Sudan, Sweden, Switzerland, Syrian Arab Republic, ThaIland, 
Tunlsla, Turkey, Unlted KIngdow of Great Brltaln and Northern Ireland, 
United States of Amerrca, Zaire. Zlmbabve 
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THE 1987 REGIONAL CO-OPERATIVE AGREERENT FOR RESEARCB, DEVBLOPNENI AND 
TRAINING RELATED TO NUCLEAR SCIENCE AND TECBNOLOGY (RCA) 

The 1987 Reglonal Co-operative Agreement for research, development and 
tralnlng related to nuclear science and technology (RCA) entered rnto force on 
12th June 1987 and replaced the 1972 RCA as extended III 1977 (see Nuclear Law 
Bulletin No 21) and 1982 By 16th Uarch 1988, the follovlng thirteen States 
were Parties to the Agreement 

Australia, Bangladesh, Chlna, India, Indonesia, Japan, the Republic of 
Korea, Halaysla, Pakistan, Singapore, Sri Lanka, Thailand, Vlet Nam 

The Agreement is reproduced in the “Texts” Chapter of this Issue of the 
Bulletln 

RATIFICATION BY GREECE OF TEE 1982 PROTOCOL TO AUEND TEE PARIS CONVENTION 
(1988) 

On 30th Hay 1988, Greece ratlfled the Protocol of 16th November 1982 
amending the Paris Convention of 29th July 1960 on Third Party Liablllty in 
the Field of Nuclear Energy. 

SOUTE PACIFIC NUCLEAR FREE ZONE TREATY 

The South Pacific Nuclear Free Zone Treaty - the so-called Rarotonga 
Treaty - was adopted on 6th August 1985 at Rarotonga (Cook Islands) and 
entered into force on 11th December 1986 (see Nuclear Law Bulletln Nos 36 and 
39). 

The Treaty provides for the establishment in the South Pacific of a 
nuclear weapon free zone The Partles have pledged not to develop or supply 
nuclear weapons and to supply nuclear material and equipment for peaceful uses 
only on condition they are subject to IAEA safeguards under the NPT. 

The Treaty 1s supplemented by three Protocols signed in Suva on 
8th August 1986 The Protocols are addressed to the nuclear-weapon States, 
calling on them to refrain from using a nuclear weapon against a Party to the 
Treaty and from conducting nuclear explosive tests in the nuclear free zone 

The status of sagnatures and ratlflcatlons of the Treaty 1s given rn 
the following Table 
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SwrRPAGIPIcNUGLKAR FRRRzcmETREATY 
(srraamr*;rr mm 

Sqnatorres Date of Signature Date of Ratlflcatlon 

Australia 6th AuKust 1985 
Gook Islands 6th August 1985 
Fljl 6th AuKust 1985 
Krribati 6th AuKust 1985 
Nauru 18th July 1986 
New Zealand 6th August 1985 
Nrue 6th August 1985 
Papua New Guinea 16th September 1985 
Solomon Islands 29th Ray 1987 
Tuvalu 6th August 1985 
Vestern Samoa 6th August 1985 

11th December 1986 
12th Ray 1986 
4th October 1985 
28th October 1986 
15th April 1987 
13th November 1986 
28th October 1985 

16th January 1986 
20th October 1986 

The Protocols to the Treaty were opened for signature on 1st December 1986 
The USSR slgned Protocols 2 and 3 on 15th December 1986 The People's 
Republic of China srgned Protocols 2 and 3 on 10th February 1987 
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l Denmark-Poland 

AGRE mwm 
BElWRRNTBRGOVRRNRRW OF TnE KIWDOII .~ ~-~~~-~ -~~ -- --.-. I OF DJQWARK AND TER GO- OF TRR 
FmPLE’sREPuBLIcoF POLAND-m RxcmNGE OF INFO--.-~ ~~~ NATION AND 

CO-OPERATIOWINTWFIELDOPNUCLEAR WEWY SAmrY AND RADIATION PRoTEcrIoN* 
(22nd December 1987) 

The Government of the Kingdom of Denmark and the Government of the 
People’s Republic of Poland 

BAVING WARD TO the Convention of 26th September 1986 concerning early 
notification of a nuclear accident (hereinafter referred to as the 
Convention): and 

BAVING REGARD TO the principles end decisions of the Final Act of 1st 
August 1975 of the Conference on Security and Co-operation in Europe; 

CONVINCED that extensive co-operation between the States will help to 
reduce the risk and limit the consequences of nuclear accidents; 

DESIROUS of reinforcing international co-operation in the field of 
nuclear safety and radiation protection; 

RECOGNISING the importance of bilateral agreements in this sphere; 

have entered into the following Agreement: 

ARTICLZ 1 

Each Party shall provide the other with information on nuclear reactors 
and spent nuclear fuel storage facilities which are planned, under 
construction or in operation and also on warning systems against radiological 
hazards. 

* Unofficial translation 
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ARTICLE 2 

Both Parties shall aeet once a year, unless there 1s a need for an 
earlier meeting, rn order to discuss the screntlfic basis and methods for the 
radration protection of persons occupationally exposed to radlatlon, of the 
general public and of the environment. 

ARTICLR 3 

1. Bach Party shall inform the other immedlately and directly of any 
accldent related to nuclear facilitres or activities in cases where a release 
of radloactive materials could have an effect on the terrrtory of the other 

2 Bach of the Parties shall directly inform the other of unusually high 
radloactrvity levels in its territory even in cases where these cannot be 
attributed to an accident related to a nuclear facility or to other nuclear 
actrvities in its territory 

ART1CL.B 4 

The content of the discussions held under Artrcle 2 and all informatlon 
supplied pursuant to this Agreement may be used vlthout restrlctlon unless 
they have been declared to be confidential. Such confidential information may 
be published or transmltted to third partles only by mutual agreement 

ARTICLR 5 

Both Parties shall promote and advance the development of sclentlfic 
co-operation between institutions in the two States vhich are engaged in work 
on nuclear safety snd radiation protection. 

ARTICLE 6 

The bodies designated by the two Partles to be responsible for the 
implementation of this Agreement are: 

III the Kingdom of Denmark - the Ministry of the Rnvlronment 

in the People’s Republic of Poland - the Natlonal Atomic Energy Board 
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ARTICLE 7 

In the event of disagreement between the two Partles as to the terms or 
appllcatlon of this Agreement the Parties shall lmmedlately start negotiations 
U-I a splrlt of mutual understanding vlth a view to reaching a consensus. 

ARTICLE 8 

Ratiflcatlon of this Agreement must be confirmed by an exchange of 
notes The date of receipt of the later of the two notes shall be considered 
to be the date on vhlch the Agreement enters into force 

ARTICLE 9 

1 Amendments or addrtrons to this Agreement must be discussed between the 
two Partres and be set down in vritrng 

2 The appended Annex is an Integral part of thus Agreement. 

3 This Agreement is entered into for an indeterminate period. Notice of 
termination may be given by erther Party, in vhlch case the Agreement shall 
cease to be effective six months after the day on which notice of termination 
was received 

4 This Agreement was dravn up rn Warsaw on 22nd December 1987 in two 
original copres in Danish and Polish, both versions being equally authentic. 

to the Agreement between the Government of the Krngdom of Denmark and the 
Government of the People’s Republic of Poland concerning the exchange of 
information and co-operation in the field of nuclear safety and radiation 

protection 

1. As regards Article 1 of the Agreement’ 

1) In order that the Partles may be able to assess the effect on their 
territory of an accldent XI nuclear reactors or spent nuclear fuel 
storage facllitles, the information provided shall comprise. 

a) the name of the facility, 
b) its purpose, 
c) its location and address, 
d) the name of the operator, 
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e) the naae of the owuer, 
f) the main technical parameters of the facilrty, 
g) the facility’s present status. planned, under constructron etc , 
h) method of operation, 
i) commissioning date, 
j) description of the site, 
k) description of the system for the measurement of radioactrve 

contamination, 
1) description of the treatment of radioactive waste and spent 

nuclear fuel. 

2) Information on the vaming systems shall in particular include 

a) a description of the measurement monitoring system, its 
organisation and the type of measuremants, the principles on 
which the system is based, data on the measuring equipment etc , 

b) regulations and varning levels relating to radioactrve 
contamination. 

3) Information on planned nuclear reactors and spent nuclear fuel 
storage facilities shall be transmitted not later than the date of 
the official authorisation to begin construction. 

4) Information on the commissioning of a nuclear reactor or a spent 
nuclear fuel storage facility shall be provided not later than srx 
months before the scheduled start-up date. 

5) The first information, referred to in points I and 2 above, shall be 
exchanged within three months of this Agreement entering into force 
Any substantial changes shall be notified immediately 

2. As regards Article 3(l) of the Agreement: 

Information shall be given in accordance with the provisions of 
Article l(1) and (2) and Article 5(l) and (2) of the Convention 

3. As regards Article 3(2) of the Agreement: 

Information on unusually high radioactivity levels shall as far as 
possible include: 

a) activity level and dose rate, 
b) radionuelides, 
c) place of measurement, 
d) time of wasur-t, 
e) meteorological conditions at the place and time of measurement 

4. As regards Article 3(l) and (2) of the Agreement: 

1) Information shall he addressed: 

a) from Denmark to: 
Duty Officer 
Central Radiological Protection Laboratory, 
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b) from the People’s Republic of Poland to: 
Duty Officer 
Nuclear Safety Office 

2) Each Party shall immediately notify the other rn writing of any 
change in the above-mentioned information 

5 AS regards Article 5 of the Agreement: 

1) The area of co-operation shall cover 

a) the main principles of the emergency plan to be implemented In 
the event of a nuclear accrdent or radiological hazards, 

b) the methods to be used for detecting, measuring and Identifying 
radioactive contamination, for processing measurement data and 
intercalibrating measuring equipment, 

c) the methods to be used for forecasting the spread of radioacive 
materials in the biosphere, 

d) the principles for determining derived reference levels for 
disaster situations, 

e) the training of specialists in radiation protectlon and nuclear 
safety, 

f) the principles governing the provxsion of informatlon to the 
public about protective measures in the event of a radiological 
hazard 

2) The bodies designated by the tvo Parties to be responsible for 
co-operation are: 

a) in the Krngdom of Denmark - the Ministry of the Rnvironment, 

b) in the People’s Republic of Poland - the National Atomic Energy 
Board. 
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l Comm~ssron of the European Commumtles 

CDWICIL gKDLATION (HgtATOg) go. 3954/87 
of 22nd December 1987 

laying dorm maximum permitted levels of radioactive contamlnatron of foodstuffs 
and of feedingstuffs follovmng a nuclear accident or any other case of 

mdiologicaI emergency 

TBE COUNCIL OF TBB BUROPEW COIDIUNITIES, 

Eavlng regard to the Treaty establishing the European Atomc Energy 
Community, and rn partrcular Artrele 31 thereof, 

8avrng regard to the proposal from the Commission, dravn up after 
obtaining the opinion of a group of experts appointed by the Screntrfrc and 
Technical Committee, 

Raving regard to the opinion of the European Parliament, 

Eaving regard to the oplnron of the Economic and Social Committee, 

Vhereas Artxle 2 (b) of the Treaty requrres that the Councxl shall 
establish uniform safety standards to protect the health of workers and of the 
general public and ensure that they are applied, as further set out In 
Title Two. Chapter III of the Treaty; 

Whereas, on 2nd February 1959, the Councrl adopted Drrectrves, laying 
dovn basic safety standards the text of uhrch was replaced by that of 
Directive 80/836/gDlUTOlt, as amended by Directive 84/467/EDUTOg, and vhereas 
Article 45 of that Directive requires genber States to stipulate lnterventlon 
levels in the event of accidents; 

Vhereas, follovlng the accident at the Chernobyl nuclear power-statron 
on 26th April 1986, considerable quantrtles of radxoactive materrals vere 
released into the atmosphere , contaminating foodstuffs and feedrngstuffs 1” 
several European countries to levels significant from the health point of vlev, 

Whereas, the Community adopted measures to ensure that certain 
agricultural products are only introduced into the Community accordrng to the 
common arrangements vhxh safeguard the health of the population vhlle 
marntarning the unified nature of the market and avoldlng deflections of trade, 

Vhereas the need arises to set up a system allowing the Community, 
following a nuclear accident or any other case of radrologrcal emergency vhlch 
is likely to lead or has led to a signlfxcant radroactlve contamlnatlon of 
foodstuffs and feedrngstuffs , to fix maxxmum permitted levels of radIoactIve 
contamlnatron tn order to protect the populatron, 

Whereas the Commission vi11 be informed of a nuclear accrdent or of 
unusually high levels of radioactivity according to the Council Dectsron of 
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14th December 1987 on Community arrangements for the early exchange of 
rnformatlon in the event of radlological emergency, or under the Convention on 
Early Notification of a Nuclear Accident of 26th September 1986; 

Whereas the Commission ~11, rf the circumstances so require, 
immedrately adopt a Regulation renderrng applicable pre-established maxrmum 
permitted levels, 

Whereas, on the basis of current data available In the field of 
radratron protection, derived reference levels have been established and these 
may be used as a basis for the fixing of maximum permltted levels of 
radloactrve contamination to be applied Immediately following a nuclear 
accident or any other case of radiological emergency which is likely to lead 
or has led to srgnifrcant radioactrve contamination of foodstuffs and 
feedingstuffs, 

Whereas such maximum permitted levels take due account of the latest 
scientific advice as presently available on an international scale vhilst 
reflecting the need for reassuring the public and avoiding divergences in 
international regulatory practice; 

Whereas, however, it is necessary to take due account of the particular 
conditions applying and, therefore, to establish a procedure allowing the 
rapld adaptation of these pre-established levels to maximum permltted levels 
appropriate to the circumstances of any particular nuclear accident or any 
other case of radrological emergency which is likely to lead or has led to 
significant radioactive contamination of foodstuffs and feedlngstuffs; 

Rhereas the adoptlon of a Regulation rendering applicable maximum 
permitted levels vould also maintain the unity of the Common garket and avoid 
deflectlons of trade within the Community, 

Whereas, In order to facrlitate the adaptation of maximum permitted 
levels, procedures should be provided for alloving the consultation of experts 
including the Group of Experts referred to rn Article 31 of the Treaty: 

Yhereas compliance 4th the maximum permitted levels vi11 have to be 
the subject of appropriate checks, 

8AS ADOPTED TEIS RRGIJLATION: 

Article 1 

1 This Regulation lays dovn the procedure for determlning the maximum 
permltted levels of radioactive contamrnation of foodstuffs and of 
feedingstuffs vhlch may be placed on the market followrng a nuclear accident 
or any other case of radiological emergency vhxh 1s likely to lead to or has 
led to significant radioactive contamination of foodstuffs and feedingstuffs. 

2 For the purpose of this Regulation, “foodstuffs” means products vhlch 
are intended for human consumption either immediately or after processing and 
vfeedrngstuffs’ means products vhlch are Intended only for animal nutrrtron 
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Artrcle 2 

1. In the event of the Commission receiving - in particular according to 
either the Community arrangements for the early exchange of rnformatlon I” 
case of a radiological emergency or under the IARA Convention of 
26th September 1986 on early notification of a nuclear accident - official 
informatron on accidents or on any other case of radrologrcal emergency, 
substantiating that the maximum permissible levels in the Annex are likely to 
be reached or have been reached, it will immediately adopt, If the 
circumstances so require, a Regulation rendering applicable those maxrmum 
permissible levels 

2. The period of validity of any Regulation vlthrn the meanrng of 
paragraph 1 shall be as short as possible and shall not exceed three months 
subJect to the provisions of Article 3 (4) 

Article 3 

1. After consultation with experts, which shall include the Article 31 
Group of Rxperts, the Commission shall submit to the Councrl a proposal for a 
Regulation to adapt or confirm the provisions of the Regulation referred to m 
Article 2 (1) within one month of its adoption. 

2. The Commission shall vhen submitting the proposal for a Regulation 
referred to in paragraph 1 take into account the basic standards laid dovn m 
accordance with Articles 30 to 31 of the Treaty including the principle that 
all exposures shall be kept as low as reasonably achievable, taking the aspect 
of the protection of the health of the general public and economic and socral 
factors into account. 

3 The Council shall, acting by a qualified majority, take a declston on 
the proposal for a Regulation referred to in paragraphs 1 and 2 vlthin the 
time llmit set out in Article 2 (2). 

4. In the event that the Council does not decide within this time limit, 
the levels set out in the Annex shall continue to apply until the Council does 
decide or until the Omission withdraws its proposal because the conditrons 
set out in Article 2 (1) no longer apply. 

Article 4 

The period of validity of any Regulation vlthln the meanrng of 
Article 3 shall be limited. This period may be revrsed at the request of a 
&mber State or on the initiative of the Commission in accordance vrth the 
procedure laid dovn in Article 3. 

Article 5 

1. In order to ensure that the maximum permitted levels lard dovn in the 
Annex take account of any new scientific data becoming available, the 
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permrtted levels laid dovn in the Annex may be revised or supplemented, upon 
the submission of a proposal from the Commission to the Council in accordance 
with the procedure laid dovn in Article 31 of the Treaty. 

Article 6 

1 Foodstuffs or feedingstuffs not in compliance with the maximum 
permrtted levels lard down in a Regulation adopted in accordance with Articles 
2 or 3 shall not be placed on the market For the purposes of applying this 
Regulation, foodstuffs or feedingstuffs imported from third countries shall be 
considered to be placed on the market if, on the customs territory of the 
Community, they undergo a customs procedure other than a transit procedure. 

2 Each Member State shall provide the Commission with all informatron 
concernrng the application of this Regulation , in partrcular concerning cases 
of non-compliance with the maximum permitted levels The Commission shall 
communicate such information to the other Member States 

Article 7 

Rules for applying this Regulation and a list of minor foodstuffs 
together vrth the maximum levels to be applred thereto shall be adopted In 
accordance with the procedure laid dovn m Article 30 of Regulation (EEC) 
No 804/68, which shall apply by analogy. To this end an ad hoc Committee 
shall be set up 

Article 8 

This Regulation shall enter into force on the third day following that 
of its publication in the Official Journal of the European Communities 

This Regulation shall be brndlng in its entirety and drrectly 
applicable in all ttember States 
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nAKInDn Pm LEVBLS FOR FooDsTDPFS AND Fm3DINGsTDFFs 
(W/43 or Wl) 

Baby Dairy Other Lrqurd Feedrng- 
foods(l) Produce(2.3) foodstuffs food- stuffs(6) 

except minor stuffs(5) 
foodstuffs(4) 

Isotopes of strontrue, 
notably Sr-90 

Isotopes of Iodine, 
notably I-131 

Alpha-emrttlng Isotopes 
of plutonrum and trans- 
plutonium elements, 
notably Pu-239, Am-241 

All other nuclrdes of 
half-life greater than 
10 days, notably 
cs-134, cs-137(7) 

125 750 

500 28OC 

20 80 

1 080 1 250 

1 

2 

Baby foods are defined as those foodstuffs intended for the feeding of 
infants during the first four to six months of life, which meet, rn 
themselves, the nutritional requirements of thxr category of person and 
are put up for retail sale in packages which are clearly ldentrfred and 
labelled “food preparation for infants” Values to be establlshed 

Dairy produce 1s defined as milk falling within headrngs Nos 04 01 and 
04.02 of the Common Customs Tariff, and the corresponding headrngs of the 
combined nomenclature as from 1st January 1988. 

3 The level applicable to concentrated or dried products shall be calculated 
on the basis of the reconstituted product as ready for consumption 

4 gxnor foodstuffs and the corresponding levels to be applred to them ~11 
be as defined In accordance vlth Article 7 

5. 

6 

Lrquld foodstuffs as defined by Chapters 20 and 22 of the Common Customs 
Tarrff and by the correspondrng Chapter of the combrned nomenclature as 
from 1st January 1988 Values are calculated taking Into account 
consumption of tap-water and the same values should be applied to drlnklng 
water supplles at the drscretron of competent authorrtres in Member 
States Values for lrqurd foodstuffs to be establrshed 

Values to be establrshed 

7 Carbon 14 and trrtium are not xtcluded xn thxr group 
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Uhereas adoption of thus Regulation in its present form appears 
necessary In order to satisfy overriding and immediate requirements as 
mentioned in the third and fourth recitals, 

8AS ADDPTBD THIS RBGULATION. 

Article 1 

The Regulation shall apply to the products covered by Annex II to the 
Treaty and to the products covered by Regulation (EC) No. 2730775, 
No 2783/75, No 3033/80 and No 3035/80 originating in third countries, with 
the exception of the products referred to in Annexes I and II to this 
Regulation. 

Article 2 

Without pre3udice to other provisions in force, the release for free 
circulation of the products referred to in Article 1 shall be subject to 
compliance with the maximum permitted levels laid dovn in Article 3. 

Article 3 

The maximum permitted levels referred to in Article 2 shall be as 
follovs: 

the accumulated maximum radioactive level in terms of caesium 134 and 
137 shall be: 

- 370 Bq/kg for milk falling within headings 04.01 and 04.02 of the 
Couon Customs Tariff and for foodstuffs intended for the special 
feeding of infants during the first four to six months of life, 
which meet, in themselves, the nutritional requirements of this 
category of person and are put up for retail sale in packages which 
are clearly identified and labelled “food preparation for infants”; 

- 600 Bq/kg for all other products concerned. 

Article 4 

1. Itember States shall check compliance with the maximum permitted levels 
set in Article 3 in respect of the products referred to in Article 1, taking 
into account contamination levels in the country of origin. Checking may also 
include the presentation of export certificates. Depending on the results of 
the checks carried out, Member States shall take the measures required for 
Article 2 to apply, including the prohibition of release for free circulation, 
taking each case indivrdually or generally for a given product. 

2 Bach llember State shall provide the Commission with all information 
concerning the application of this Regulation. notably cases of non-compliance 
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CDtgKIL RHGDIATIm (BBC) Ro. 3955187 
of 2znd DacCmher 1987 

on the editions governing mports of agricultural products orlginatmg 10 
third countries following the accident at the c;hemohyl nuclear power statron* 

THE COUNCIL OF TRE BDROPRAN CDIMDNITIES, 

Eaving regard to the Treaty establishing the European Bconomw 
Couunity, and rn partwular Article 113 thereof, 

Baving regard to the proposal from the Coulssron, 

Whereas. follovlng the accident at the Chernobyl nuclear power-statron 
on 26th Aprrl 1986, consrderable quantitres of radioactrve elements vere 
released into the atmosphere; 

Whereas Regulation @EC) No 1707/86 fixed interlm manmum permrtted 
levels of radioactivity for all agricultural products orlglnatlng in third 
countries and intended for human consumption, vlth vhrch imports of the 
products must comply and in connection with which checks are carried out by 
the Reaber States; whereas that Regulation was extended for the first trme by 
Regulation (BBC) No. 3020786 and again by Regulation @EC) No 624787 untrl 
31st October 1987; 

Whereas, vrthout preJudlce to Council Regulation (EDRATOR) No 3954187 
of 22nd December 1987 laying dorm maximum permitted radloactlvlty levels for 
foodstuffs and feedrngstuffs following a nuclear accident or any other case of 
radiologrcal emergency. The Community must continue to ensure, vrth regard to 
the specrflc effects of the accident at Chernobyl , that agricultural products 
and processed agrrcultural products intended for human consumptron and likely 
to be contaminated are introduced into the Community only accordrng to common 
arrangements; 

Whereas these couon arrangements should safeguard the health of 
consumers, aaintarn. vrthout having unduly adverse effects on trade between 
the Comaunity and third countrres, the unified nature of the market and 
prevent deflectrons of trade: 

Vhereas, slnee this Regulation covers all agricultural products and 
processed agricultural products Intended for human consumption, there IS no 
need, rn the present case, to apply the procedure provided for In Artrcle 29 
of Drrectrve 72/462/EEC, 

Vhereas complrance vrth the maximum permrtted levels ~11 have to be 
the subject of appropriate checks backed up by the posslblllty of prohlbltrng 
imports In cases of non-compliance; 

Whereas, In order to clarify or adjust, as necessary, the measures 
provrded for by thus Regulation, a slnplifled procedure should be establlshed, 

* The Annexes to the Regulation are not reproduced 
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vith the maxrmum permitted levels The Commission shall circulate such 
rnformation to the other tlember States 

Article 5 

Vhere cases of repeated non-compliance with the maximum permitted 
levels have been recorded, the necessary measures may be taken in accordance 
vrth the procedure referred to In Article 6 Such measures may even include 
the prohibitlon of the import of products originating in the third country 
concerned 

Article 6 

1 The arrangements for applying this Regulation and any amendments to be 
made to the list of products unfit for human consumption, as listed in Annexes 
I and II, shall be adopted in accordance with the procedure provided for in 
Article 30 of Regulation @EC) No. 804768, which shall apply by analogy 

2 To this end, an ad hoc commlttee shall be set up, composed of 
representatives from the Member States and chaired by a representative from 
the Commrssion 

Vithin the Committee, the votes of the Member States shall be weighted 
in accordance with Article 148 (2) of the Treaty The Chairman shall not vote 

Article 7 

This Regulation shall expire two years after the date of its entry into 
force 

Article 8 

This Regulation shall enter into force on the day of its publication in 
the Official Journal of the European Communities. 

This Regulation shall be binding in its entirety and directly 
applicable in all gember States 
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allMCIL DgcISIoN 
of 14th December 1987 

on Comunlty arraagewzn ts for the early exchange of lnforeatlon In the event 
of a radiologxal emergency 

(87/600/EURATOg) 

TEE COUNCIL OF TUE EUROPEAN COtUWNITIES, 

Eavrng regard to the Treaty establrshlng the European Atomrc Energy 
Community, and rn particular Article 31 thereof, 

gavtng regard to the proposal from the Commlssron, submrtted after 
obtalnrng the oplnlon of the group of persons appolnted by the Sclentrfrc and 
TechnIcal Commrttee, 

Eavrng regard to the oprnron of the European Parlrament, 

liavlng regard to the oplnron of the Economic and Socral CommIttee, 

Uhereas Artrcle 2 (b) of the Treaty requires the Communrty to establrsh 
unrform safety standards to protect the health of workers and of the general 
publrc, 

Uhereas , on 2nd February 1959. the Councrl adopted Drrectrves layrng 
dovn basrc standards for the protection of the health of workers and the 
general public against the dangers arIsIng from ronlslng radratrons, vhlch 
vere last amended by Directive 80/836/EUltATOU and Drrectlve 84/467/EUFATOH, 

tlhereas Artrcle 45 (5) of Dlrectrve 80/836/EURATOU already requrres 
that any accrdent Involving exposure of the population be notrfred as a matter 
of urgency, when the crrcumstances so require, to nelghbourrng Member States 
and to the Commrsslon, 

Whereas Artrcles 35 and 36 of the Treaty already provide that Member 
States are to establish the facilities necessary to carry out continuous 
q onrtoring of the level of radioactrvity In the air, water and so11 and to 
communrcate such inforaatron to the Commission so that rt 1s kept Informed of 
the levels of radloactrvlty to which the public is exposed, 

Uhereas Article 13 of Drrective 80/836/EUItATOg requires gember States 
regularly to transmrt to the Commissron results of revrevs and estimates 
referred to rn that Article; 

Uhereas the accrdent at the nuclear power statlon at Chernobyl XI the 
Sovret Unwon demonstrated that, In the event of a radrologlcal emergency and 
In order to fulfrl rts tasks, the Commlsslon needs to recerve promptly all 
relevant information In an agreed format, 

llhereas some brlateral arrangements have been agreed upon by tlember 
States and whereas all Member States have srgned the IAEA Conventron on Early 
Notlflcatron of a Nuclear Accrdent, 
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Whereas these Communrty arrangements ~11 ensure that all gember States 
are promptly informed rn the event of a radlologlcal emergency in order to 
provrde that the unrform standards for protection of the population as 1s laid 
dovn in the DirectIves made pursuant to Title Tvo, Chapter III, of the Treaty 
are applied throughout the Communrty, 

Whereas the establrshment of Community arrangements for the early 
exchange of InformatIon does not affect the rights and obligations of Member 
States under bilateral and multilateral treaties or conventlons, 

Whereas, in furtherance of rnternatronal co-operatron, the Communrty 
~11 participate In the IAEA Conventlo” on Early Notlflcatlon of a Nuclear 
Accident, 

BA.5 ADDF’TED TEIS DECISION 

Article 1 

1. These arrangements shall apply to the notrfrcatron and provlslon of 
Information whenever a Member State decides to take measures of a vldespread 
nature in order to protect the general public in case of a radiologrcal 
emergency following 

a) an accident in Its territory rnvolvrng facrlitles or actlvltles 
referred to in paragraph 2 from vhlch a signrficant release of 
radioactrve material occurs or is likely to occur, or 

b) the detectron, vithln or outside Its own territory, of abnormal 
levels of radioactlvity which are likely to be detrimental to public 
health in that Member State, or 

c) accrdents other than those speclfled in (a) lnvolvrng facilltles or 
activities referred to in paragraph 2 from vhlch a slgnifrcant 
release of radioactive material occurs or is likely to occur, or 

d) other accidents from which a significant release of radioactive 
materials occurs or is likely to occur. 

2. The facilities or activities referred to in paragraph 1 (a) and 1 (c) 
are the following: 

a) any nuclear reactor, wherever located; 

b) any other nuclear fuel cycle facility, 

c) any radioactlve waste management facility, 

d) the transport and storage of nuclear fuels or radroactlve wastes, 

e) the manufacture, use, storage, disposal and transport of 
radloisotopes for agricultural, rndustrlal, medlcal and related 
scientrfrc and research purposes: and 
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f) the use of radiolsotopes for power generatron In space ObJects 

Article 2 

1. Vhen a Ifember State decrdes to take measures as referred to HI 
Article 1, that gember State shall* 

a) forthwith notify the Commission and those Member States vhrch are, 
or are likely to be, affected by such measures and the reasons for 
taking them; 

b) promptly provide the Commission and those gember States vhrch are, 
or are likely to be, affected with available information relevant to 
n inimising the foreseen radiological consequences, if any, rn those 
States. 

2. A Itember State should vhenever possible provide the Commissron and 
those Ilemher States which are likely to be affected with notificatron of Its 
intention to take without delay measures as referred to in Article 1 

Article 3 

1. The information to be provided pursuant to Article 2 (l)(b) shall, 
without jeopardy to matters of national security, Include. as far as 
practicable and appropriate, the following: 

a) the nature and time of the event, its exact location and the 
facility or the activity involved; 

b) the assumed or established cause and the foreseeable development of 
the accident relevant to the release of the radroactive materials, 

c) the general characteristics of the radioactive release, Including 
the nature, probable physical and chemical form and the quantity, 
composition and effective height of the radioactive release, 

d) information on current and forecast meteorological and hydrological 
conditions, necessary for forecasting the dispersion of the 
radioactive release; 

e) the results of environmental monitoring, 

f) the results of measurements of foodstuffs, feedlngstuffs and 
drinking water; 

g) the protective measures taken or planned, 

h) the measures taken, or planned, to inform the publrc, 

i) the predicted behaviour over time of the radloactrve release 
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2 The rnformatlon shall be supplemented at appropriate intervals by 
further relevant information, including the development of the emergency 
situation and its foreseeable or actual termination. 

3 The gember State referred to In Article 1 shall, in accordance with 
Artrcle 36 of the Treaty, continue to inform the Commissron at appropriate 
Intervals of the levels of radioactivrty as laid dovn in paragraph 1 (e) and 
(0 

Article 4 

Any gember State, upon receipt of the lnformatlon set out In Articles 2 
and 3. shall. 

a) 

b) 

promptly inform the Commission of the measures taken and 
recommendatrons issued following the receipt of such information; 

inform the Commission, at appropriate Intervals, of the levels of 
radioactivity measured by their monitoring facllitles in foodstuffs, 
feedrngstuffs, drinking water and the environment 

Article 5 

1 Upon receipt of the Information referred to in Articles 2, 3 and 4. the 
Commission shall, subject to Article 6, Immediately forward it to the 
competent authorities of all other Member States. Likewlse the Commrssion 
shall forward to all Member States any Information it receives about 
significant increases in the level of radroactrvity or about nuclear accidents 
in non-Community countries and especrally those adjacent to the Community 

2 Detailed procedures for the transmrssion of the information referred to 
in Articles 1 to 4 shall be agreed by the Commission and the competent 
authorities of the gember States and tested at regular intervals 

3 Bach Member State shall Indicate to the Commission the competent 
national authorities and points of contact desrgnated to forvard or receive 
the information set out in Articles 2 to 5. The Commission shall in turn 
communicate this and details of the designated Commission service to the 
competent authorities of the other llember States 

4 Points of contact and the designated Commission servrce shall be 
available on a 24 hour basis. 

Article 6 

1. Information received pursuant to Artrcles 2, 3 and 4 may be used 
vlthout restrictions except when such Information is provrded rn confidence by 
the notrfying Member State 
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2 Inforaatlon received by the Commlssron relating to an establishment of 
the Joint Research Centre ~11 not be circulated or released vrthout the 
agreement of the host Member State 

Artrcle 7 

Thus Decision does not affect the reciprocal rights and oblrgatrons of 
the llember States resulting from bilateral or multilateral agreements or 
Conventrons exrsting or to be concluded rn the field covered by this Decrsron 
and In accordance with Its object and purpose 

Artrcle 8 

Reaber States shall take the measures necessary to comply vrth this 
Decision within three months of the date of Its notiflcatron 

Artrcle 9 

Thus Decrsion 1s addressed to the Hember States 

l Council of Europe 

P-ART AgSPN8LT 
-TIoN 1068 (1988)l 

w nuclear accidents 

The Assembly, 

1 Baving reviewed the situation one year after the Chernobyl accrdent, 

2. tlavrng regard to the proceedings of the Parliamentary Bearrng on 
“Nuclear Accidents Protection of people and the environment” (Parrs, 
8th-9th January 1987); 

3 Eaving examined varrous national and internatronal measures, rn 
partrcular the initiatives of internatronal organisatrons such as the 

1 Text adopted by the Assembly on 25th January 1988 (19th sitting) 
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International 
Energy Agency 

Atomic Energy Agency, the World Eealth Organlsation, the Nuclear 
of the Organlsation for Economic Co-operation and Development, 

and the Communltles :. 

4 Recalling its previous work xn the field of nuclear energy, and 
especially its Recommendation 949 (1982), on the concentration of industrial 
lnstallatlons and nuclear power statlons In frontier reglow, and Its 
Resolution 847 (1985), on radioactlve waste management; 

5 Noting that the Chernobyl accldent. 

1 was due to the combination of (a) a sequence of human errors and 
(b) design factors speclfx to the RBHK reactor, 

11 led to the uncontrolled release of radioactlve materials vhich caused 
serious pollution of the environment in many countries, 

iii revealed that European countries, notwithstanding co-operation vithln 
the European Communities and OECD, had no consistent ox concerted way of 
responding to the emergency; 

1” has led accordingly to loss of public confidence In the ablllty of 
national authorities to provide for nuclear safety and the protection of the 
publx, 

v has caused deferral In some countries, though not In the Soviet Union, 
of decisions on the expansion of nuclear electricrty productlon; 

6 Considering the need to establish strict internatlonal security 
arrangements to prevent nuclear catastrophes, bulldIng on the highest 
technological standards wallable; 

7 Conscious that nuclear powered electclclty is today a reality In Europe 
with the exceptlon of a fev countries, and that, in the present situation, Its 
phasing-out in those countries that have substantial commitments would take 
not several years. but several decades, 

8 Aware that, despite videspread use of nuclear energy, the mxstrust and 
fear remain deeply embedded in public opinion; 

9 Noting that this basic fear 1s Increased by the secrecy that surrounds 
nuclear plants, and by the confusion and incoherence that dominate the 
information given to the public by the authorities in case of accident, 

10 Considering that a nuclear accldent may have transfrontler dimensions, 
and can even become a disaster for a whole continent, vlth long term health 
and envlronmental effects not comparable to any other accidents and 
catastrophxes, 

11. Bellevlng that there is a danger that nuclear installations and nuclear 
materials under transport or storage may become targets of acts of 
rnternatlonal terrorism, vhich 1s becomlng increasingly ruthless in Its 
actions, 
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12. Believing that in the case of Europe this potentlallty 1s ampllfled by 
the hxgh population density and the closeness of frontxers, 

13 Convinced that there 1s a need for closer co-operation at the European 
level, under more strict parliamentary supervision, as a wtal element not 
only to avoid emergencies, but also In the ability of public authorltles to 
respond adequately thereto; 

14. Believing that humao safety and the protectlon of the environment 
should be a major criterion m national and European declslon makmg and rule 
setting, 

15 Considering that agriculture is not only the most vital of society’s 
activities in the sense that without food human life cannot continue, but also 
the sector most vulnerable to nuclear catastrophies; 

16 Recalling the extensive damage caused by the Chernobyl accident to 
agriculture in wide parts of Europe - affecting grazing, harvestmg, the sale 
of food as veil as international trade - and fearful that future accidents 
could have even more serious consequences, 

17 Recognising that reindeer husbandry and freshwater fishmg In northern 
Scandinavia has been particularly affected, threatening the very IdentIty and 
survival of the Lapp civilisation; 

18 Aware that the uncertainty as regards the full consequences of 
Chernobyl remains an ongoing concern and ~11 contmue to haunt agriculture in 
the affected countries for years to come, as the different radIoactIve 
substances work through the soil and are absorbed by plants and animals, thus 
requiring peraaoent monitoring by the mternational commm~ty, 

19. Noting that, while facrers have been compensated financially by 
governments, no guarantee system has been establlshed In the event of future 
accidents, nor has compensation at international level, 1 e betveen 
governrents, been satisfactorily included in existing conventions, 

20 Noting that aany uncertainties my always remain xn the field of long 
tern effects of radiation releases and of the effects of low levels of 
radiation: 

21 Believing therefore that, pending further research, nuclear energy 
should be considered as potentially dangerous, and that as a general principle 
any unnecessary exposure to radiation should be avoided, 

22. Recommends that the Couittee of llinisters lnvlte the Governments of 
Member States. 

I As regards safety. 

a to reviev and upgrade their coruitnents to co-operation vlthln or vlth 
the IA@., the OECD Nuclear Energy Agency and the European Communltles, 
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b to accept a q oratorrum in new construction until international or 
European standards have been elaborated as regards design, safety, operatlonal 
rules, and the rights of neighbouring states in cases where nuclear paver 
stations are to be built Inside a 100 krlometre-vide frontier zone, 

c to shut down plants vhrch do not correspond to the lnternatronal 
standards, 

d to provide for international inspection and monitoring of such 
complrance, and for the publicatron and availabrlity on request of Inspectors 
reports throughout the IAEA area, 

e to insxrt on designs or design adJustments vhlch provide for automatrc 
q onitorrng of the actions of reactor operators and the annulment of those 
which threaten nuclear safety, 

f. to Improve workrng condrtlons In and around nuclear power plants, and 
to revlev systems of training and re-training, 

B to ensure rn particular that srmulators for the training of operators 
shall be available for a specified period (at least one year) before any new 
reactor 1s charged with fuel, 

h to work tovards less secretive attitudes on the part of those 
responsible for the civil nuclear industry, by Inter alia lnsistlng that spent 
fuel from civil reactors should be re-processed in separate buildings from 
those used for military re-processrng , that the plutonium arrsing from civil 
operations should he stored separately from q llltary plutonium, and that 
records thereof should be regularly publxshed and made readily wallable; 

1 to ensure that nuclear paver statrons are kept under close governmental 
and legislative control, as a safeguard against commercial interests taking 
precedence over safety; 

3 to consider with caution the selling of nuclear technology to countries 
vith little technical, medrcal and admrnrstrative potential to be deployed in 
case of accident, 

k. to ratify, if they have not yet done so, the Convention on the Physrcal 
Protection of Nuclear haterlal, vrth a view to protecting nuclear materials 
while in international transport, rn particular, plutonium, 

1 to keep under constant revlev security measures armed at preventing the 
dangers of international terrorrsm, 

II. As regards the protectron of people and the envrronment. 

a to ratrfy and to provide resources necessary for the rmplementation of 
the International Atomic Energy Agency (IAEA) Conventions on Early 
Notification of a Nuclear Accrdent and on Assrstance rn the Case of a Nuclear 
Accident or Radlologlcal Emergency, 

- 69 - 



b. to make compulsory - by way of a Protocol to the IAEA Conventlo” or a 
new legal Instrument - that notlficatlon 1s made to nelghbourlng countries as 
well, 

c to set up consultatxon machinery vlth the nelghbourlng states and the 
populations concerned before deciding to site nuclear plants In frontier 
regions , 

d to drav up prlnclples of public InternatIonal lav for llablllty and 
rules for adequate compensation for damage by the responsible government ln 
case of accldent, 

e to agree on slmplifled radiation measurement schemes intelligible to 
the public at large; 

f. to harmonize safety levels for radlonuclldes In the air, soil, vater 
and foodstuffs, and to train qualified staff to measure them, 

B- to agree on and to Implement systems of measuring and monltorlng 
radioactivity In the environment and of rapldly sharing this lnformatlon, so 
that, in the event of an emergency, a coherent overall picture of the 
radlological Situation emerges; 

h to draw up and publish, in concertation vlth neighbourlng countries 
that might be affected, emergency plans for all nuclear lnstallatlons, wth 
special regard to the evacuation and protectwn of the population, to the 
training and equipment of fire and ambulance services, and to the holding of 
rehearsals with the personnel Involved, 

i to agree on the criteria according to vhlch, In the event of an 
emergency. public authorities should intervene to warn and protect the public 
against the effects of radloactive contamlnatlon and pollution, and to alert 
the public authorltles of potentially affected countries, 

3. to establish consultation vlth competent independent groups In order to 
assist the governmental control system in the efforts of controlllng 
radiation, and to encourage co-operation between them and puhllc authorltles 
at local level as regards information of the public and the implementation of 
emergency measures, 

k to include in their information schemes written lnformatlon, especially 
for vulnerable areas, on shelter, food consumption, self-decontamlnatlon, 
etc , In advance of any accident, and addItIona InformatIon after accldents, 

1 to encourage and provide for epldemlologlcal Investigations deslgned to 
detect the long term effects of radIoactive substances, in the form of 
malIgnant or hereditary diseases. 

q . to encourage and provide for further studies on the Impact of radlatlon 
on aan, In particular in controversial areas such as bone marrow transplants, 
and to determlne the exact role of medlcal and pharmaceutical professlons III 
case of accidents, 
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n to harmonrse exposure levels for foodstuffs, and to abstain from using 
polrtrcal or commercial motivations In applying restrictions on Imports and 
exports, 

Cl to lnslst In international fora, in conformity vlth existing IAM 
Conventions, on rmmedlate notlflcatlon of nuclear accidents In order to allow 
natronal authorltles as well as farmers maxrmum trme between a radroactive 
release and the contamination of surrounding or distant areas; 

P to establish, nationally and lnternatlonally, accldent scenarios for 
agriculture, for instance as regards the protection of exposed llvestock and 
the decontamination of food, especially fresh foods and vegetables, 

4- to work In favour of international harmonlsation - be it vlthin OBCD’s 
Nuclear Energy Agency, IAEA, WHO or PA0 - as regards methods for gathering, 
processing and expressing data on radroactivlty - lncludlng its impact on the 
food chain - as well as strict emergency intervention levels for foodstuffs; 

III As regards the future of energy productron with respect to social and 
health consequences. 

a. to set up research programmes, xrcentives and lavs for a more rational 
use of energy-economislng possibllltles, 

b. to compare the social costs and consequences of nuclear energy vith 
those of fossil and renevable energy forms, 

C to encourage industrial and scientlflc partxipation for solar 
energy-projects in European co-operation programmes such as EIJRMA, in viev of 
creating working places and innovative development for small and medium 
enterprises 

l International Atomic Energy Agency 

REGIONAL Co-QFErtAm AGRmmtm PORRESEAEC8, DlWRLOpT¶gDTADDTRAIMDG 
RELAmDro- scIENcEANDTEcNNoLoGY 

(2nd Pebnmry 1987) 

WDlItEAS It IS a function of the International Atomx Energy Agency 
(herelnafter referred to as the “Agency”) to encourage and assist research on, 
and the development and practical application of, atomic energy for peaceful 
uses, vhich function can be fulfilled by furtherrng co-operation among Its 
Member States and by asslstlng them in their national atomic energy programmes, 
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URRRRAS the Governments Parties to this Agreement (herelnafter referred 
to as the “Governments Parties”) recognise that, vithln their national atomrc 
energy programmes. there exist areas of common interest wherein mutual 
co-operation can promote the more efficient utilisatron of avarlable 
rescmrces: and 

YBRRRAS, under the auspices of the Agency, the Governments Partles 
desire to enter into a Regronal Agreement to encourage such co-operative 
activities, 

NOU, TRRRRPORR. it is agreed as follows. 

ARTICLR I 

The Governments Parties undertake. rn co-operation vrth each other and 
the Agency, to promote and co-ordinate co-operative research, development and 
training projects in nuclear science and technology through their approprrate 
national institutions. 

ARTICLR II 

1. There shall be a meeting of representatives of the Governments Partles 
(hereinafter referred to as the ‘Weeting of Representatives”) to be convened 
by the Agency. The Heeting of Representatives shall be held as required and, 
at least, once every year. Each representative may be accompanred by 
alternates, experts and advisers. 

2. The sleeting of Representatives shall have the authority. 

a) to determine a progr- of activities and to establish prlorrtres 
therefor; 

b) to consider and approve the co-operative projects proposed in 
accordance with paragraph 1 of Article III, 

c) to review the implementation of the co-operative pro)ects 
established in accordance with paragraph 2 of Article III, 

d) to co-ordinate the activities of the project committees established 
in accordance with Article VI, 

e) to consider the annual report submrtted by the Agency pursuant to 
paragraph 4 of Article VII; and 

f) to consider any other matters related to or connected vlth the 
promotion and co-ordination of co-operatrve ptqects for the 
purposes of this Agre-t as set forth in Article I 
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ARTICLR III 

1 Any Government Party may submlt a written proposal for a co-operative 
proJect to the Agency, vhich shall, upon receipt thereof, notify the other 
Governments Partles of such proposal The proposal shall specify, In 
particular, the nature and objectives of the proposed co-operative project and 
the means of implementing it. At the request of a Government Party, the 
Agency may assist In the preparatxon of a proposal for a co-operative proJect. 

2 In approving a co-operative proJect pursuant to paragraph 2(b) of 
Article II, the Heeting of Representatives shall specify. 

a) the nature and ObJectlveS of the co-operative proJect, 

b) the related programme of research, development and training; 

c) the means of implementing the co-operative project and verlfylng the 
achievement of proJect ObJectlves, and 

d) other relevant details as deemed appropriate. 

ARTICLR IV 

1. Any Government Party may partxipate in a co-operative proJect 
established in accordance with Article III, by means of a notlficatlon of 
participation to the Agency, which shall notify the other Governments PartIes 
of such participation. 

2 Subject to paragraph 2 of Article VII , the implementation of each 
co-operative proJect established in accordance with Article III may start 
after receipt by the Agency of the third notification of participation in the 
co-operative project 

ARTICLR V 

1 Bach Government participating in a co-operative proJect in accordance 
with Article IV (hereinafter referred to as “Participating Government”) shall 
implement the portion of the co-operatrve project assigned to it in accordance 
with paragraph 3(b) of Artrcle VI In particular, each Particlpatlng 
Government, subject to its domestic laws and regulations. shall 

I) make available the necessary scientlflc and technical facilities and 
personnel for the implementation of the co-operatrve proJect; and 

11) take all reasonable and appropriate steps for the acceptance of 
scientists, engineers or technical experts designated by the other 
Participating Governments or by the Agency to work at designated 
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rnstallatxurs, and for the assignment of scientists, engineers or 
technlcal experts to vork at rnstallatlons designated by the other 
Partrclpatrng Governments for the purpose of rmplementrng the 
co-operative pro3ect 

2 Bach Partrclpating Government shall subart to the Agency an annual 
report on the lmplementatlon of the portion of the co-operative prolect 
assigned to It, rncluding any information It deems approprrate for the 
purposes of this Agreement 

3 Each Participatxng Government, subJect to its domestrc laws and 
regulations and in accordance vlth its respective budgetary approprlatrons, 
shall contrrbute, flnancrally or othetwse, to the effective rmplementatlon of 
the co-operative project and shall notify annually the Agency of any such 
contrlbutxur 

ARTICLE VI 

1. There shall be establlshed a pro3ect committee for each co-operatrve 
pro3ect. 

2 The prolect committee shall consrst of one representative from each 
Partrcrpatlng Government and one representatrve from the Agency They may be 
accompanied by advisers 

3 The functions of the pro3ect commlttee shall be 

a) to determlne details for the ~mplementatwur of each co-operative 
project in accordance with its ObJectlves, 

b) to establish and amend, as necessary, the portwn of the 
co-operative project to be asslgned to each Partxcipatlng 
Government, sublect to the consent of that Government, 

c) to supervise the lmplementatxar of the co-operative project, and 

d) to make recommendations to the Participating Govmments and to the 
Agency vrth respect to the co-operative pro)ect, and to keep under 
review the xmplementation of such recouendatxons 

4 The pro3ect courttee shall meet as required and, at least, once every 
year. 

ARTICLE VII 

1 The Agency shall perform secretariat duties under thus Agreement 
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2 Sublect to avarlable resources, the Agency shall endeavour to support 
co-operative prqects establlshed In accordance with Artrcle III by means of 
technlcal assrstance and Its other programmes Any such assistance shall be 
provided, mutates mutandrs, xn accordance with the prmclple, rules and 
procedures governing the provIsIon of technrcal assrstance by the Agency 

3 On the basis of recommendations made by the prqect committee for a 
co-operative prqect pursuant to paragraph 3(d) of Article VI and In 
consultatron vrth the pro7ect commlttee, the Agency shall: 

a) establish annually a schedule of work and modalitres for the 
lmplementatlon of the co-operative prqect, 

b) allocate among the Partrcrpatrng Governments the contrlbutlons made 
In accordance vrth paragraph 3 of Article V and paragraph 1 of 
Article VIII; 

c) consider the annual reports submltted by the Partlclpatlng 
Governments on the implementation of their portxons of the 
co-operative pro3ect pursuant to paragraph 2 of Artrcle V, 

d) assist the Partlclpatlng Governments In the exchange of information 
and In complllng, publishrng and distrlbutlng reports on the 
co-operatrve prqect, as appropriate, and 

e) provide sclentlfic and admlnlstratlve support for the meetings of 
the project committee 

4 On the basis of the annual reports submltted by the Partrcipatlng 
Governments pursuant to paragraph 2 of Article V and in consultation with 
them, the Agency shall prepare annually an overall report on the actlvlties 
carried out under this Agreement, with particular reference to the 
implementation of the co-operative prqects established in accordance with 
Article III, and submit It to the Meeting of Representatives 

ARTICLR VIII 

1 With the consent of the Reetlng of Representatives, the Agency may 
invite any Member State other than the Participatrng Governments or 
appropriate international organlsatwurs to contribute financially or otherwise 
to, or to participate In, a co-operative prqect The Agency shall inform the 
Participating Governments of any such contrrbutwns or partlclpatlon. 

2. The Agency shall administer the contrlbutlons made pursuant to 
paragraph 3 of Article V and paragraph 1 of thus Article for the purposes of 
this Agreement, in accordance vlth Its fxnanclal regulations and other 
applicable rules The Agency shall keep separate records and accounts for 
each such contrlbutlon 
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ARTICLII IX 

1. In accordance with its applicable laws and regulations, each Government 
Party shall ensure that the Agency’s safety standards and measures relevant to 
a co-operative project are applied to its implementatron. 

2 Each Government Party undertakes that any assistance provrded to It 
under this Agreement shall be used only for peaceful purposes, In accordance 
vrth the Statute of the Agency. 

3 Neither the Agency nor any Government or appropriate InternatIonal 
organisation making contributions pursuant to paragraph 3 of Article V or 
paragraph 1 of Article VIII shall be held responsible towards the 
Participating Governments or any person claiming through them for the safe 
implementation of a co-operative project. 

ARTICLX X 

Any Government Party to this Agreement and the Agency may, where 
appropriate and in consultation with each other, make co-operative 
arrangements with appropriate international organisations for the promotron 
and development of co-operative projects in the areas covered by this 
Agreement . 

AltTICLB XI 

Any dispute which may arise with respect to the interpretation or 
application of this Agreement shall be settled through consultations between 
the Parties concerned, with a view to the settlement of the dispute by 
negotiation or by any other peaceful means of settling disputes acceptable to 
them 

AXTICLB XII 

Any Member State of the Agency in the area of South Asia, South East 
Asia and the Pacific or the Far Best according to the Statute of the Agency 
may become a Party to this Agreemen t by notifying its acceptance thereof to 
the Director General of the Agency. 
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ARTICLE XIII 

1 This Agreement shall enter into force upon recerpt by the Director 
General of the Agency of the second notrfication of acceptance in accordance 
with Article XII In the event such notification is received by the Director 
General of the Agency prior to the expiration of the Reglow1 Co-operative 
Agreement for Research, Development and Training Related to Nuclear Science 
and Technology of 1972, as extended in 1977 and in 1982, this Agreement shall 
enter into force on the date of expiration of the said Agreement With 
respect to Governments accepting this Agreement thereafter, It shall enter 
into force on the date of receipt by the Director General of the Agency of the 
notification of such acceptance 

2 This Agreement shall continue in force for a period of five years from 
the date of Its entry into force 

L 

The co-operative projects establlshed under the Regional Co-operative 
reement for Research, Development and Tralning Related to Nuclear Science 

and Technology of 1972, as extended in 1977 and in 1982. which are berng 
implemented as of the date of entry into force of this Agreement, shall be 
considered as co-operative prcqects under th1.s Agreement 

DCINR rn Vienna, on the second day of February 1987, In the Englrsh 
language 
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-1ES AND AFtTICLES 

RADIOACFIVR VASIE B IN B: TBR LRGAL FRAnRvoM* 

V. Egloff, Nagra 
** 

0vERvIml OF Tim RRLRvm LRGIsIATIoN 

From nuclear legxslatlon to an Article In the Constltutron 

The Federal Council was very quick to recognrse the Importance of the 
peaceful uses of nuclear energy and, in November 1945, set up a Commlssron to 
study nuclear energy, responsible for promoting research in nuclear physrcs 

* This article, taken from “Cedra rnforme”, No. 4187 of December 1987, is 
reproduced by krnd permxsron of the author and the edrtor Responsrblllty 
for the ideas expressed and the facts given rests solely with the author 

** Nagra (National Co-operative for the Storage of RadIoactIve Waste) In 
1972, all “producers” of radloactive waste In Svrtzerland came together to 
form Nagra, a national co-operative, vlth the axa of carrying out 
preliminary lnvestlgations for construction and operation of sultable waste 
drsposal facllitles on an overall basis for the whole of Svltserland 
According to its articles of association, the aim of Nagra is 
“Construction and operation of repositories for radroactlve waste and 
related facilitres In thus connection, Nagra promotes natlonal 
co-operation in the field of radioactrve waste dxposal ” 

In addrtlon to the electricity supply utilltles vhlch operate, or have 
plans for, nuclear power plants, the Federal Government also has 
responsrbxlrtres vlth respect to radloactlve waste, 1 e for waste arIsIng 
from use of radioactIve materials rn q edxcrne, Industry, scrence and 
nuclear research Therefore Nagra Includes the follovlng the SWISS 
Confederatron represented by the Federal OffIce of Public Health (BAG), 
Bernlsche Kraftverke AG, SA 1’Energle de l’Ouest-Suisse, Kernkraftverk 
GBsgen-D?lnlken AG; Kernkraftverk Kalseraugst AG, Kernkraftverk Lerbstadt 
AG, Nordostschverzerlsehe Kraftverke AG 
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and for obtaining funding. As a result of the Federal Order of 18th December 
1946, the necessary resources to promote research In the field of nuclear 
energy were made avallable. The Federal Council Order of 23rd August 1951 
provrded that the production, acquisition, distribution, import. export and 
transit of atomrc material, nuclear apparatus, nuclear transformation 
equipment and instruments for measurxrg radroactlvlty were, as war materrals, 
SubJect to licensing. Knowing that, In the context of the peaceful uses of 
nuclear energy, other problems would not be long in appearing, the Federal 
Council, in the summer of 1955, set up an Interdepartmental Admlnlstratlve 
Commissxur for Questions Relating to Atomic Energy, and further created, in 
early 1956, a specral delegation of the Federal Council vhlch was also 
entrusted vrth questions relating to atomlc energy In 1957, the Federal 
Council and Parliament agreed unanimously that the use of nuclear energy was 
necessary If Switzerland’s energy supply was subsequently to be guaranteed 

It was felt that, if the Confederation was to encourage research and 
development in the field of nuclear energy, to operate at international level 
and be able to regulate the use of nuclear energy, It was necessary to have an 
Article rn the Constltutxnr relating to atomlc energy and radiation 
protection Furthermore, radioactive waste had already been produced for 
several decades In Switzerland by the phosphorescent parnt rndustry and the 
clock Industry, as well as in hospitals and various research laboratories 

One of the first questions to be decided was whether It should be left 
to the Confederatron to promulgate the necessary statutory provxxons relating 
to nuclear energy or whether it would not be better to leave such powers to 
the cantons The Federal Councrl decrded that reglonal differences were of 
little Importance In the field of atomrc energy Radlatron protection 
provlsrons should rather apply throughout the country as a whole, and federal 
regulatron was necessary here to avoid a drspersal of resources Further, 
given the scarcity of experts In thus field, many cantons would have 
difficulty in effecting the technical monitoring required for the protection 
of the population With regard also to the lnternatronal contacts it would be 
necessary to establish, federal Jurisdiction would in any event be essential. 

The discussions concerning the promulgation of an Article In the 
Constltutxet concentrated essentially on the question of whether the peaceful 
use of atomic energy should be nationalised or not Thus, the Constltutlonal 
provision proposed lnltlally left thus question open 

On 24th November 1957, the Sv~ss people and States approved Article 24 
qulnqules of the Federal Constltutxn, which provrdes that 

1 Legislation on atomic energy falls vlthln the 3urlsdlction of the 
Confederation, 

2 The Confederation shall adopt provIsIons relating to radlatlon 
protection 
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Federal Act of 23rd December 1959 on the Peaceful Use of Atomrc Energy and 
Radiation Protection (Atomic Energy Act) 

Pursuant to the Constitutional provision, the Federal Council 
promulgated, on 23rd December 1959. the Federal Act on the Peaceful Use of 
Atomic Energy and Radiation Protection. On expiry of the referendum deadllne, 
the Federal Council brought the Act into force on 1st July 1960 The Atomic 
Energy Act is based on the principle of the use of atomic energy by prrvate 
rndustry, and the law-makers rejected the other possrble solutmns based on 
the Constitutional provision (State monopoly, contractrng out under licence, 
polrtlcal-economic authorisation). The Atomic Energy Act provrdes for police 
surverllance only, but of a very strict nature. This surverllance IS the 
responsibility of the Confederation 

As regards disposal, the Atomic Energy Act includes the following 
provrsions 

- Nuclear installations requiring a construction and operating llcence 
from the Confederation shall Include rnstallatlons used to obtain, 
treat, store or render harmless radioactive waste 

- A licence from the Confederation is required for the transport, 
delivery, reception, import, transit, export and any other form of 
possession of nuclear fuels and radioactive waste 

. 

- Nuclear installations together with any possessIon of nuclear fuels 
and radloactlve waste are subJect to surveillance by the 
Confederation. 

- If the licence to operate a nuclear lnstallatron is vlthdravn, the 
operator IS obliged to eliminate all soutces of danger from the 
installation withdrawn from service. This applies also to the case 
of revocation of a licence to possess radioactrve waste 

The Atomic Energy Act contains no formal requirements as to the 
drsposal of waste, it was said to be a problem which could, technically, be 
solved The clause relating to a guarantee of lasting and safe final 
disposal, based on Section 5 1 of the Atomic Energy Act, was however adopted 
subsequently 

Another item of legislation entered into force at the same time as the 
Atomic gnergy Act, namely the Ordinaaee on definitions and licences in the 
atomic energy field, dated 13th July 1960. which defines, among other things, 
the concept of residues (vaste). This Ordinance has subsequently been 
comprehensively revised on two occasions. The text rn force today 1s the 
Ordinance on definitions and licemces ia the atomx energy field of 18th 
January 19M (Atomic Energy Ordinance). This considerably vldens, as compared 
to the previous situation, the definition of radloactlve waste and, ln so 
doing, the scope of application of the Atomic Energy Act 

On 19th Aprrl 1963, the Federal Council adopted a first Radlatron 
Protection Ordinance which also contained speclflc provrsions on radloactlve 
waste. Under Section 108 of the Ordinance, the Federal Department of the 
Interior (FUI) was required to prepare repositories for the storage of 
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radroactrve waste vhich had by lav to be handed over This obligation vas in 
principle matched by an obligation on the part of the Confederation to take 
charge of the waste It is interesting to note the pressure exercised by the 
Federal Council on the PDI as regards the timetable for doing this, in that 
the Ordinance stipulated that the PDI storage facilrties had to be ready by 
the end of Aprrl 1964, r e completed In the year following the entry Into 
force of the Ordinance 

This Ordinance vas later replaced by the Radiation Protection Ordinance 
of 30th June 1976 (RPO) whose protectron provrslons apply in prrnclple not 
only to nuclear installations and waste relating thereto (such as Irradiated 
fuel rods), but also to all other radioactive waste The handling of such 
vaste requrres a licence from the Federal Office of Public Eealth. In 
addition, the Ordinance includes speclfrc provisions concerning the treatment 
of vaste, and maximum permltted levels for disposal Into the environment The 
obligatron to deliver waste to the Confederation does not apply to waste from 
nuclear installations used to produce energy or to that from plants for the 
reprocessrng of irradrated nuclear fuel, in other words, to the waste 
essentially resulting from the use of nuclear energy By virtue of these 
provisions, the Confederation is no longer responsible for disposxrg of the 
radioactrve vaste from installations producing energy, and has to deal only 
vlth waste from research, lndustrral and medical applications Thus, the 
operators of nuclear power plants have been made responsible for dlsposlng 
themselves of the radloactrve vaste from therr Installations 

Federal Order of 6th October 1978 concerning the Atomic Energy Act 

In the framework of the Atomic Energy Act of 1959, the Besnau I, 
Besnau II and RUhleberg nuclear paver plants vere built and brought on-line 
vithout any public opposition. Subsequent projects, however, came up against 
ever-increasing resistance, and this vas particularly true of the nuclear 
paver plant planned for Raiseraugst Harry Initiatives at parliamentary level, 
three at cantonal level, and one popular initiative vere undertaken vith a 
vrev to amendrng the lav rn force In the autumn of 1975, the Bead of the 
Federal Department of Transport, Communications and Energy, in agreement vith 
the Federal Councrl, asked a Commissron of legal experts to undertake a 
comprehensive revlev of the Atomic Energy Act The Commisslon concluded that 
certain amendments to the Act vere urgently needed in the framevork of a 
partial revision. The Federal Council vas of the same opinion and presented, 
on 24th August 1977 and in the light of the Commission’s preliminary work, the 
message concerning the revision of the Atomic Energy Act. On 6th October 
1978, Parliament adopted the Federal Order concerning the Atomic Energy Act, 
and on 20th Hay 1979, the population approved this Order by 982 634 votes to 
444 422 It was then brought Into force by the Federal Council on 1st July 
1979 The Order, completing the 1959 Atomrc Energy Act, Includes several 
provisions relatrng to radioactive waste, XI particular. 

- Producers of radroactive waste are responsible for Its safe disposal 
and for the cost thereof, the Confederatron retaining the r&t, if 
necessary, to have the vaste disposed of at the producer’s expense 
(Sectron 10 1). 

- 81 - 



- Tbe Federal Couueil uay require vaste producers to bacoua ueubers of 
a public body amd to pay equitable contributwurs to cover the cost 
of vaste disposal (Section 10 3). 

The reasons for this addition cannot now be determrned srnce It was not 
discussed in either the national Councrl or the State Council It would seem, 
however, that a compromise had to be found between those rn favour of a purely 
private solution, rn accordance with the law in force at the time, and those 
who preferred drsposal by the publrc sector. The wording gives no rndlcatron 
of the crrcumstances In vhlch the Federal Council should use the optron open 
to It. As long as producers carry out their obligations, there rs lrttle 
reason to set up a public law body. 

- The Federal Couucil lay. if necessary, trausfer the right of 
expropriatxou to third parties (Section 10 4) 

- The Federal Council lay, under a special procedure, grant pemlsslon 
for the takiug of preparatory steps for the coustructlon of a 
radioactive uaste depository (Section 10 2) 

In pursuance of thus provision, the Federal Councrl promulgated the 
Ordinance on preparatory measures for the constructron of a radroactrve waste 
repository, of 24th October 1979. The relevant procedure is descrrbed I” 
detarl below. 

- No one may coustruct a nuclear mstallatlon without having first 
obtamed a geueral liceuce frou the Federal Council (SectIon 1) 

There rs no doubt that a radioactrve waste repository constitutes a 
nuclear installation as defined rn Section 1.2 of the Atomrc Energy Act, 
whether it be a final repository or an interim one Consequently, the 
relevant provisions relating to the licensing procedure, contalned rn both the 
Atomic Energy Act and the Federal Order concernxng the Act, are applrcable 
Persons intending to construct a radIoactIve waste repository must therefore 
apply for both a general llcence and a constructlon and operatxrg lrcence 
Details on this point are gxven below 

- The gemeral licence for nuclear reactors shall only be granted if 
the safe loug-teru disposal aud peruaneut storage of radioactive 
uaste from the iustallatiou are guerauteed aud if there are 
arraugemuts for the decaissiouittg aud possible di-tling of 
iustallatious w louger in operation (Section 3 2) 

As a transitional provrsxon. an operating lrcence for a nuclear 
installatron rn respect of vhrch the operator has already obtarned a srtrng 
licence ~11 only be granted rf there 1s a project guaranteerng the safe 
long-tera drsposal and permanent storage of the radloactrve waste produced and 
if arrangements have been made for the decommrssronrng and possrble 
drsmantling of dxused installations (Section 12 2) 

In view of the terms of the Atomic Energy Act and before the entry 
Into force of the Federal Order, the Federal Department of Transport, 
Communications and Energy made licences to operate nuclear power plants not 
covered by the Federal Order (Beznau I and Besnau II, Biihleberg, GBsgen) 
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subject to the followrng condition the licence would be null and void if, 
before 31st December 1985, there was no project guaranteeing the safe 
long-term disposal and permanent storage of the radioactive waste produced in 
the nuclear power plant, and If by then, no arrangements had been made for the 
decommrssroning and possible dismantling of the installation It added, 
however, that the Federal Department of Transport, Communications and Energy 
could, on adequate grounds, adapt and prolong these time limits. A similar 
condrtion was included by order of the Federal Council in a decision on appeal 
concerning the Lelbstadt power plant 

The Atomic Energy Act rs currently being revised and “111 include 
many new provisions relating to radroactive waste The consultation procedure 
for this has already been completed 

DISPOSAL POSSIBILITIES 

Under Section 9.3 of the 1959 Atomic Energy Act, if a licence to 
operate a nuclear installation is revoked, the operator is obliged to 
elrminate all sources of danger in the installation withdrawn from service 
Rare detailed provisions regarding the disposal of radioactlve waste are 
contarned in Sections 102 to 107 of the Radiation Protection Ordinance (RPO), 
the main features of vhrch are 

- the principle of nnimising vaste, 

- a ban on uncontrolled disposal, 

- maximum limits below vhrch waste may be released into the 
environment or disposed of in the same way as non-radioactrve waste; 

- the mandatory delivery of solid radioactIve waste to the 
ConfederatIon, this delivery obligation does not, however. apply to 
waste from nuclear power plants 

The Federal Order of 1978 concerning the Atomic Energy Act formally 
provides that the producer of radioactive waste is responsible for its safe 
disposal and of course for the cost thereof. But the Order doea not say hov 
disposal is to be carried out. There are two, fundamentally different ways of 
disposing of radioactive waste, namely. 

- waste below certain limits may be declassified then disposed of into 
the environment, or dealt with as non-radioactive waste; 

- other waste must be collected, If possible solidified, and lastly 
disposed of Waste which cannot be declassified is sublect to the 
following provisions. 

Conditioning and interim storage 

RadioactIve waste which cannot be declasslfled must be disposed of. 
For this purpose, gases, aerosols and liquids must be either precipitated or 
solrdlfied, as appropriate (Sections 103 and 104 RPO) Waste vhlch is nerther 
from nuclear power plants nor reprocessing plants, must then be delivered to 
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the Confederation (Section 106 3 RPO) Certain separation, treatment and 
packaging requrreaents must then be observed. Waste whose half-life does not 
exceed sixty days constitutes an exception; rt must be collected and stored 
at the place where rt was produced, until rts activity has decreased 
sufficiently 

Radioactive waste resultrng from nuclear energy production must, on the 
other hand, be disposed of by the waste producers. For this purpose, the 
waste must first be conditioned then stored, if necessary, before drsposal 
Directive R-14 of the Principal Nuclear Safety Division (DSN) applies here to 
all waste froa nuclear power plants except for irradrated fuel rods and 
reprocessing waste This Directive lays dovn three principles 

- Conditionimg: radioactive waste must be immobillsed as far as 
possible in order to reduce effectively the release of radloactrve 
substances from the matrix. 

- Packaging: the conditioned waste must be packaged in such a way as 
to effectrvely restrict the escape of radioactlve substances and to 
guarantee simple and safe handling during storage, transport and 
disposal operations. 

- Interim storage: the conditioned and packaged waste must then be 
stored under surveillance, rn an appropriate place 

Directive R-14 thus maltes it necessary to manufacture solld waste 
matrices, using inactive binding agents (cement, bitumen, synthetic agents) 
Solidification in matrices has safety advantages with respect to the lnterrm 
storage, transport and disposal of waste, but generates an ever-rncreasing 
volume of waste, thus requiring a lot of space. 

Directive R-14 also U&es into account the technical and administratrve 
requirements of the OBCD Nuclear Energy Agency (NRA) as concerns the rmmerslon 
- since discontinued - of low and medium-level waste 

Disposal 

Disposal is usually t&ten to mean permanent storage in geological 
formations This is not, hovever, a legal obligation since the Act does not 
specify any particular type of disposal. Thus, immersion was also recognised 
as a form of disposal. This would apply also to other methods such as sending 
waste into space or transmutation - both allowed in principle under the Act - 
providing they were technically feasible Raste must of course be disposed of 
effectively. “Temporary storage”, as is sometimes discussed today, could not 
constitute real disposal and could at most be considered as an lntermedrary 
stage 

Priority 1s given today to final storage To give concrete form to 
what is required of a final repository, the DSN and the Federal Commrss~on for 
the Safety of Nuclear Installations (CSN) publrshed Directive R-21, vhrch lays 
down two protection objectives for the phase following operations at final 
repositories 
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- Protection objective No. 1 the addltlonal individual dose from a 
final repository must not exceed ten millirems per annum as a 
consequence of events or processes to be taken into account in a 
realistic manner, 

- Protection objective No. 2 the safety of the final repository must 
be guaranteed after sealing, without any safety or surverllance 
measure being necessary 

These two safety objectives are not limited in time, i e. they are 
quasi-indefinite. The idea behind them is that future generations should not 
be exposed either to hazards or to the costs resulting from waste produced by 
current generations The consequence of protection objective No 2 is that 
monitored storage above or slightly below the ground is not a disposal option 
allowed rn Switzerland This does not mean that surveillance of a final 
repository will not be permitted, but such surveillance must not be a 
necessary part of the safety system 

In the coming years, a Directive will have to lay dovn the provisional 
rules on exemption limits. A study will also be made of the extent to which 
the regulations proposed by neighbourlng States and the BEC can be adapted 

The Radiation Protection Act is currently being revised, and the 
relevant consultation procedure has been completed 

RESPONSIBILITY 

The possibility of transferring responsibility for radioactive waste 
storage to the Confederation has been discussed several times in plenary 
meetings of the national Council As to the drafting chosen, the Federal 
Counsellors as a rule followed the proposal of the Federal Council and made 
radioactive waste producers responsible for safe disposal, as was already the 
case under the Radiation Protection Ordinance of 30th June 1976. Iiovever, the 
drafting chosen still left one posslblllty open, namely that the Confederation 
might itself assume this task, vhlch it must in any case do in respect of any 
radioactive waste it produces. In the opinion of the Confederation Working 
Party for Nuclear Vaste Management (AGRBB), consideration should be given to a 
taking over, by the State, of the minimal tasks remaining, at the earliest 
when a final repository is closed dovn 

PROOP OF DISPOSAL 

The problem of radioactive waste drsposal has, for years, been one of 
the main topics of public discussion It was therefore clear that it would 
play an important role in the revision of the Atomic Energy Act The Federal 
Council thus found itself obliged to include radroactlve waste In the proposed 
partlal revision of the Act The Council put forvard the three arguments 
below to explain what had persuaded rt to mention radioactive waste in the 
Federal Order concerning the Atomic Energy Act 

- no one knows how long it will remain possible to use mmerslon, 
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- account must be taken of the fact that, rn future, reprocessing 
waste will have to be recovered: 

- as a consequence of Unlted States policy on non-prolrferatlon, 
reprocessrng “111 perhaps no longer be possible In the future 

Vhereas, in its message concernrng the revrsron of the Atomrc Energy 
Act, the Federal Council spoke onlp-ef the obligation of operators to drspose 
of therr radioactive waste at their expensehnQin a safe manner, the 
Preparatory Commission of the Natlonal Council 
disposal be included as a supplementary conditr 
rrse to detailed discussions In the Natronal Council to determine how thrs 
condition should be translated Into concrete form Uurlng the debate, three 
varratlons involving different levels of obligation were discussed While the 
majorrty of the Commission required a “pro3ect guaranteerng disposal”, a 
minority settled for the expression “guarantee” while another q inorrty 
preferred a “prolect of implementation’ After detalled discussIons, the 
Natronal Councrl flnally decided not to make the general llcence sublect to a 
prolect, nor to a proleet of implementation, but to require simply a guarantee 
of safe and permanent disposal and of the permanent storage of radroactrve 
waste As for licences to operate installations regulated by the transltlonal 
provrslon, a “prolect guaranteeing disposal” was required 

Vhen the Federal Order concerning the Atomrc Energy Act entered Into 
force, a general licence was no longer required for nuclear lnstallatlons the 
construction of which had already been authorrsed under the Atomic Energy Act 
Thus also explains why the proof of disposal requirement under Sectron 3 2 or 
Section 12.2 of the Federal Order does not apply to them The reasons for 
regulating waste disposal were valid in themselves, but were also for exlstlng 
installations. In the licence to operate the nuclear power plant at GBsgen, 
granted on 29th September 1978, the Federal Department of Transport, 
Couunications and Energy thus required presentatron, by the end of 1985, of a 
project guaranteeing disposal On 22nd December 1978, the Federal Department 
added similar clauses to licences to operate the existing installations of 
Beznau I and Beznau II as well as Niihleberg. For Leibstadt, a similar 
condrtron was attached to the construction lrcence III the decrslon of the 
Federal Council rendered on appeal on 22nd August 1979. Contrary to a 
vrdely-held belief, the “Guarantee 1985” condltron vas not therefore Imposed 
by legislation but by the authorities 

Thus, proof of disposal is based on different legal provIsIons for the 
three categories of nuclear power plant: 

a) SectIon 5 1 of the Atomic Energy Act, as Implemented by the 
provisions of the lrcensrng authorities for the exrstrng power 
plants at Bexnau. giihleberg, Giisgen and Leibstadt proof to be 
supplied by the end of 1985; 

b) Section 12 2 of the Federal Order concernrng the Atomic Energy Act 
for the “transitional” installations of Kalseraugst, Graben and 
Verbors proof to be supplied with the operating lrcence, 
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c) Sectron 3.2 of the Federal Order concerning the Atomic Energy Act, 
for other installations proof to be supplred vrth the general 
licence 

For categorres a) and b), a “proJect guaranteeing safe disposal’ is 
requrred, whereas for category c), disposal must be “guaranteed” The 
deadline for presenting “Guarantee proJect 1985”, prepared by Nagra, was 
dictated by category a) of existing installations, although the proJect 1s 
important also for categories b) and c) 

The notion of “guarantee” IS a vrdely used legal concept found not only 
in the law relating to nuclear energy but in other fields of law involving 
safety It 1s agreed that this concept usually means that safety must be 
assured, but it 1s not defined in either the Act or the Ordinance It 1s not 
even known with certarnty whether there is any drfference between the terms 
“guarantee” and “proJect guaranteerng” On several occasions in Parliament - 
in particular, on 6th Earth 1979, 2nd Earth 1981, 8th December 1981, 
6th October 1982, 20th September 1984 and 18th September 1985 - the Federal 
Council has clarified what It requires in the way of proof of disposal. 

In 1981, the Confederation Working Party for Nuclear Waste Management 
(AGNBB) also laid dovn a defrnrtlon of “guarantee” After the DSN, in its 
expert opinion on the 1985 Guarantee project, kept to a fairly restrictive 
rnterpretatlon of the AGNEB deflnltlon, the definition chosen in Eay 1982 was 
as follovs “The ‘Guarantee’ proJect must help drsslpate the fundamental 
doubts as to the feasibility of the permanent disposal of waste. Without 
going as far as to expect, as would be the case for an implementation project, 
that the ‘Guarantee’ proJect Itself solve the problem of the flnal disposal of 
waste, It must, however, present the Federal Council, on the basis of model 
examples, with a solution that is very likely feasible given the current state 
of science and technology” 

At least as far as the flnal disposal of hrgh-activity waste LS 
concerned, the “Guarantee” proJect must be presented much earlrer than a 
concrete proJect for the actual construction of a final repository, this 
means that the detail given in the “Guarantee” project must be somewhere 
between that corresponding to a conceptual study and that of a proJect 
accompanying the general llcence application The following requirements 
apply In particular to the “Guarantee” proJect: 

- The proJect must describe the feasible techniques for the safe 
disposal of all categories of waste, rncluding any interim storage 
required for technical reasons Particular emphasis must be given 
to the project for the permanent disposal of hrgh-actrvrty waste, 
projects for the disposal of other waste categories may be dealt 
with in less detail 

- The proJect for hrgh-level waste should be based on the evaluation 
of drlllrng samples It may refer to a model site in a given area, 
but the properties of this site must be assessed realrstlcally and 
in complrance wrth the results of the samples 

- It must be shown, in a safety report, that the proJect would enable 
the protectron ObJectives laid down by the safety authorities for 
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the perasnent disposal of radloactrve waste, to be attarned The 
safety report should describe all the events, lncludrng accidents, 
which could result in radioactive materials from the flnal 
repository consituting a hazard to man or the environment, It 
should evaluate the consequences of each and assess how they would 
affect the protection objectives The main theme 1s the safety of 
the final repository after sealing Unlike the 1978 nuclear waste 
disposal concept, the project must not be based on unproven 
hypotheses, but must justify the hypotheses used by means of 
research results But vhlle the “Guarantee” proJect cannot be 
expected to provide an answer to all the problems, the remaining 
uncertainties must not be such as to call into questlon the 
prrnciple of the feasibility of permanent storage It 1s possrble 
that some points will be clarified only on submission of the proJect 
for a general licence, following research conducted over several 
years In the case of the “Guarantee’ proJect, account must be 
taken of this by exercising caution rn safety analysis assumptrons, 
and also, if appropriate, by increased use of protection barrier 
techniques. 

It IS up to the Federal Council to translate the assessment of the 
“Guarantee” by its scientific experts into a political conclusion If the 
Federal Council concludes that Nagra’s “Guarantee” pro3ect provides the proof 
of disposal required, the condition in question 1s revoked for licences to 
operate existing installations. Were this to be the case, there would be no 
further obstacle to the granting of a llcence to operate transitional 
Installations, or to the granting of a general lrcence for new installations 

If the Federal Council concludes that the feasibility of drsposal has 
not been adequately proved, the licences for operating exlstlng installations 
are revoked. The Federal Council may, however: 

a) Prolong the deadlines: provision for this is made specifically in 
the conditions, where it is mentioned that a prolongatron may be 
allowed in appropriate cases, for example to be able to carry out 
any supplementary drilling requested 

b) Change the conditions materially. As the licensing authority, the 
Federal Council would be competent to make material changes to 
operating lieences. 

Existing installations are not subject to the same conditions as new or 
transrtional installations, these falling vithrn the scope of Sectrons 3 or 12 
of the Federal Order concerning the Atomic Energy Act under the Act, the 
“Guarantee” is explicitly required so that the Federal Councrl cannot, on Its 
ovn, change the requirements. The decision of the Federal Council should 
include serious legal, and energy and economic policy consrderatlons Nor 
should it be forgotten that the proof of disposal is, In Its extreme form in 
the “Guarantee’, stricter than anything vhrch has so far been required in 
other walks of life On 23rd January 1985, Nagra presented Its proJect, 
within the tiae limit, to the Federal authorltres The decision by the 
Federal Council on 4th September 1985 to prolong time lrmrts does not yet 
constitute a aaterial evaluation. It is a programmIng decision only, makrng 
it possible to proceed vlth a detailed expert study of the “Guarantee” prolect 
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submitted, and thereby to create the foundation for the material decision to 
be taken by the Federal Council 

PREPARATORY ERASDRRS 

Before being able to proceed with the construction of a radioactive 
waste repository, very extensive and detailed studies must show that the site 
chosen is a suitable one To do this, large-scale preparatory measures are 
required such as test-drilling and galleries, the construction of caverns in 
the rock, geophysical and hydrogeological research, etc. Nagra has already 
tried, in the first half of the 197Os, to conduct this type of research in 
anhydrite formations In early 1976, after it and the “underground repository 
consortium” responsible for research, had come up against considerable 
resistance in the cantons and communes concerned, Nagra submitted to the 
Federal Energy Office, applications for permission - under Section 4 l(a) of 
the Atomic Energy Act - to conduct drilling tests at the Stilblenen BE, 
Glaubenbtihlen OW, Yabrig AG, Val Canaria TI and Le Eontet VD, sites. It based 
its applications on an expert opinion that test-drilling or test caverns for 
the purpose of determining whether rock formations vere suitable for the 
construction of a radioactive waste repository, were nuclear installations 
For protection against radiation, it would be necessary to make not only the 
completed repositorres, but also, as soon as possible, the preparatory 
measures, subject to the licensing procedure under Federal law. The Federal 
Energy Office accepted the applications and started to implement the licensing 
procedure for nuclear installations, by requesting the cantons to state their 
posltlon and the CSN to give an expert opinion, in pursuance of Section 7 of 
the Atomic Energy Act. The lack of legal regulations gave rise, however, to 
doubts as to how the applications should be processed, and the licensing 
procedure was interrupted 

It is in this context that Section 10.2 of the Federal Order concerning 
the Atomic Energy Act is to be understood. This Sectron provides that the 
Federal Council, in the course of a special procedure, grants a licence to 
proceed with preparatory measures for the construction of a radioactive waste 
repository This clause vas missing from the project of the Federal Council 
and was only added in that of the Commission of the National Council. On the 
basis of this clause, the Federal Council, on 24th October 1979, promulgated 
the Ordinance on preparatory measures for the construction of a radioactive 
waste repository 

Preparatory measures include constructing exploration galleries and 
caverns in the rock, deep drilling, makrng geophysical studies, constructing 
test trenches, and undertaking tracing tests and hydrological, geological and 
other types of research The Ordinance regulates the way in which the 
appllcatlon for a licence to proceed with preparatory measures must be 
submitted, and indicates what annexes must be attached for presentation to the 
Federal Department of Transport, Communications and Energy for submisslo” to 
the Federal Council. The applrcatlon consists essentially of a detailed 
research programme which must indicate the site, time and volume concerned 
In addrtron, a geological report is necessary to indicate all the results 
obtained as well as forecasts for future results An additlonal report must 
describe the foreseable effects of the preparatory measures as well as those 
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relatrng to construction, transport and clean-up Detailed provrslons are 
lard down as to what must be contarned ln overall and site plans 

The applrcatrons are publrshed in the “Feullle federal=” (Offlcral 
Gazette) and made avarlabe for public inspection rn the head towns of the 
cantons on whose territory the preparatory measures are envrsaged, and are 
also submrtted to the Federal Energy Office Landowners and other persons 
whose rights or oblrgatlons could be affected by the llcence to proceed vrth 
preparatory measures are invited to make knovn any opposltlon or oblectlons 
They are given sixty days rn vhrch to do thrs It 1s the Federal Act on 
Adminrstratrve Procedures vhlch determrnes who 1s entrtled to lodge opposrtron 
srnce, unlike the general lrcence procedure, not everyone 1s entitled to do 
so Cantons are consulted Independently of the appeals procedures, and may, 
in addrtlon to their reply, raise oblectrons in their capacity as landovners 
or because they are affected rn one way or another Applicatrons are also 
submitted to the specialrsed services of the Confederation 

Any oblectlons, the replies from the cantons and any opposltlon 
together with the opinions of the speclalrsed servrces of the Confederatron 
are forwarded to the applrcant so that he may reply to them or, rf 
appropriate, amend the application. There are no rules as to the procedure to 
be followed should the applrcant amend hrs applrcatlon In any event, should 
the new prolect concern another site than that initrally envrsaged, or affect 
other people, fresh publication and a new publrc consultation procedure are 
required 

So far, the applicant’s reply has always been communrcated to those 
havrng lodged oblections After consideratron by the authorltres, other means 
of proof are also possible Thus, for example, an expert oplnron has been 
requested from the Geology sub-group, and local rnspectlons have been 
undertaken 

No mention IS made in either the Federal Order concerning the Atomrc 
Energy Act or the Ordinance on preparatory measures, of what condltlons 
determrne whether a lrcence for the such measures 1s granted or not Untrl 
now, it was felt that the Confederation’s task was in the first Instance to 
examine whether the work envisaged could, by damaging the geologrcal 
formations, call into question the constructron of any frnal reposrtory 
tloreover, envrronmental protection aspects were involved, and noise thresholds 
laid down. Questions relating to building permission, plannrng regulatrons, 
water protection, traffic and light emissions are, on the other hand, dealt 
with under the cantonal llcenslng procedure The decision also deals with 
questions relating to drilling and the pluggrng of boreholes I” 1ts 
decrslons on the three applications for drrllrng on three potentral sates for 
the permanent storage of low and medium level waste, the Federal Councrl for 
the first time gave an abstract opinion on the lrcensrng crrterra, 
distinguishing however three aspects: 

- the preventron of damage to formatlons by a premature and harmful 
perforation of the rock, 

- offering a choice of plausible sites, 
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- taking into consideration the effects on the human populatron and 
the environment of the preparatory measures as such 

Since the promulgation of the Ordinance on preparatory measures, Nagra 
has submltted the following drllllng applications or groups of applications- 

a) 

b) 

C) 

d) 

e) 

On 15th November 1979, an applicatron for srx drlllrngs from the 
gallery of the Grlmsel power plant, to see whether this site was 
suitable for the construction of an underground laboratory In the 
rock The Federal Council granted the application on 25th June 
1980 

On 24th June 1980, twelve applrcatrons for a programme of seismic 
measurements followed by deep drilling in the north of Switzerland, 
vrth a view to preparing a site for a C-type final repository for 
high level waste, in the crystalline substratum For environmental 
protectlon reasons, Nagra subsequently decided not to go ahead with 
the site at Baths, and applied instead for a licence in the 
neighbouring commune of Stelnmaur The Federal Council granted the 
first eleven applications on 17th February 1982, and that for 
Steinmaur on 7th February 1983 

On 21st December 1981, an applrcation for the construction and 
operation of an underground laboratory at Grimsel The application 
was granted on 29th November 1982 

On 22nd December 1983, three applicatrons for drrlllng, test 
galerres and other studies in the communes of Ollon (VD), Bauen (UR) 
and ResoccolRossa (GR), vlth a view to constructing a B-type final 
repository for low and medium-level waste These applications vere 
granted in part on 30th September 1985, the decision with respect to 
the test galleries and caverns being postponed In addltlon, Nagra 
was requrred to submit a preparatory measures request for at least 
one nev site with fundamentally different features. 

On 17th June 1987, an applicatron for drrlllng, test galleries and 
caverns and other studies in the commune of Volfenschressen (NV), 
and for the conducting of geophysical studies in the valley of 
Engelberg (NV, partly OW) Permission has not yet been given. 

The Confederation 1s responsible for ensuring compliance with licences 
and any reservatrons and conditions attached to them Section 19 of the 
Ordrnance on preparatory measures provrdes that the Federal Council may 
entrust one or more speciallsed services of the Confederation vlth the task of 
nonltoring preparatory measures For this purpose, the Federal Councrl has 
set up a Surveillance Commission for each site These bodies are made up of 
representatrves of the cantons, communes, the Federal Energy Office, the 
Federal Environmental Protection Offlce and instltutlons working in the field 
of the earth sciences 

Unfortunately, the law does not expressly strpulate whether a Federal 
Council licence for preparatory measures necessarily Implies that all 
necessary conditions have been met, or vhether, for example, bulldlng 
permrssion procedures at cantonal level, in vhrch planning aspects would also 
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have to be decided, are still applicable. As the Federal Tribunal said ln Its 
decision of 24th April 1985, the first of these hypotheses would certarnly be 
possible, given the extremely wide powers enjoyed by the ConfederatIon rn the 
field of nuclear energy, but would have to appear expressly or by analogy from 
the legislation, given the principle that, when powers are shared between the 
Confederation and cantons, they must be respected If, with regard to the 
implementation of preparatory measures, the Federal Parliament had wished to 
abolish the cantonal powers, this would have been clearly provided for rn the 
Federal Order concerning the Atomic Rnergy Act. This, however, 1.x not the 
case Consulting the cantons does not replace cantonal building permlsslon 
procedures, and in particular , consideration of the issue of the site from the 
tovn and country planning viewpoint. What is true, however - and thus was 
particularly emphasized in the Parliamentary debate - is that questlons vhlch 
have been definitively resolved in the Federal licensing procedure cannot be 
raised again in the procedure at cantonal level, they must not be misused to 
prevent the construction of nuclear installatrons This is why a popular 
decision that, for example, no nuclear installation or test drlllrng should be 
allowed in a given region will carry no weight in a cantonal llcensrng 
procedure, unless it is based on oblectrve grounds relating In particular to 
tovn and country planning or building permission Any such popular decrsron 
would clearly be contrary to Federal law, which clearly states that radiactlve 
waste storage sites in particular are in the public interest 

TRANSFER OF TBE RI- OF RIIPROPRIATION 

There is no general right of expropriation for nuclear installations 
Anyone wishing to construct such an installation is dependent on reaching 
agreement through negotiation, which can make the prolect impossible to carry 
out To help nuclear power plants and Nagra dispose of radioactive waste, the 
Federal Council therefore provided, in the Federal Order concerning the Atomic 
Energy Act, for the introduction of a right of expropriation with the 
possibility of transferring this right to third parties During the campaign 
preceding the popular vote on the Federal Order , this right of exproprratron 
was one of the most controversial provisions. The right of expropriation may 
be exercised for the construction of a radioactive waste repository and also 
for the implementation of preparatory measures. 

Section 5 of the Federal Expropriation Act specifies what may be 
expropriated. Rights in rem. within the meaning of this provision, include 
ovnership and limited rights in rem. Preparatory steps in particular, do not 
usually require anything other than a provisional right to build As regards 
seismic measurements, a given piece of ground has, depending on the 
circumstances, to be penetrated or crossed once only If agreement cannot be 
reached with the ovner, all that remains is the expropriation of a temporary 
right of way which, given the time taken by the procedure, makes such projects 
extremely difficult To protect a final repository from damage caused by 
third parties, expropriation in order to obtain servitudes banning burldrng III 
the nelghbourhood, could be relevant But expropriation may also be exercrsed 
in relation to the obligations of a property ovner to hrs nerghbours Rrghts 
over property used for public purposes may also be expropriated, for example, 
rights over land belonging to a co-e or a canton 
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The use of the right of expropriation is, however, to be avoided as far 
as possible, and has, moreover, never yet proved necessary But if Nagra had 
to resort to this right, it could not implement its projects immediately since 
it 1s not entitled to expropriate as a matter of right; it first needs a 
special expropriation llcence granted by the Federal Council The law 1s 
silent as to when the appllcatlon for the grant of the right to expropriate 
may be filed As concerns preparatory measures, the application may be made 
either at the same trme as the licensing request, or separately 

CCWXRtJCl’IWf AND OPRRATION OF A FINAL RRPOSITORT 

Anyone wishing to obtain a licence to construct and operate a 
repository must first have a general lrcence The following descriptron of 
the procedures required for the granting of a licence to construct a 
reposrtory is given subject to the reservation that the Atomic Energy Act, as 
completely revised, be applred rn relatron to these procedures. 

General licence 

Applications must be submitted in wrrtrng to the Federal Chancellery 
They must include the information necessary for the granting of a general 
licence A description must be made of the site, the main features of the 
project, storage capacity, waste categories and the approximate form of 
underground or surface construction. 

The Federal Council publishes the applrcation in the “Feuille FAderale” 
and makes the documents avallable for public inspection in good and due form. 
The documents are made available in the head tovn of the canton where the site 
is located, in the Federal Energy Office and in communes sharing a border with 
the commune where the site is located Any member of the public may, within 
ninety days of submission to the Federal Chancellery, object in writing to the 
granting of a general llcence 

The cantons and relevant specialised services of the Confederation send 
their opinions to the Federal Council, which fixes an equitable deadllne for 
this purpose Cantons must also obtain the viewpoints of the communes 
concerned, and reproduce these In their own opinions The time limit for 
consultations is ninety days from publication of the application. 

The Federal Council asks for expert opinions. These must deal in 
particular with Switzerland’s national security , compliance with any public 
international law commitments, the protection of the population, other 
people’s property or important rights, including protection of the environment 
and the countryslde and nature conservation, as well as land use. The cost of 
such expert opinions is usually borne by the applicant 

The Federal Council publishes the results of the consultations and 
expert opinions in the “Feuille Fbderale” and makes them available, an good 
and due form, for public inspection Any person may, within a time limit of 
ninety days from publication, lodge oblections in writing to these 
conclusions, with the Federal Chancellery The Federal Council then invites 
the cantons, Federal services and experts to review, within a time limrt fixed 
by =t, their conclusions in the light of the objections 
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The Federal Councrl then examrnes the applrcatron together wth the 
various opinions and ObJectiOnS, before taking Its decrslon If this declsron 
is posrtrve, it 1s published rn the “Feuille Federale” vlth any condrtlons and 
reservatrons attached to rt together vrth an explanatory report, then 
submitted to the Federal Assembly for approval There 1s no appeal agarnst 
the granting or refusal of a general licence 

Licence to construct a nuclear rnstallation 

Following the grantrng of a general licence, the applicant submrts a 
technical (safety) report about the planned lnstallatlon to the Federal 
Department of Transport, Communications and Energy 

The Department forwards thus applrcation, together vrth the safety 
report, to the Federal Commission for the Safety of Nuclear Installatrons 

(CW This Commission grves its oprnion as to whether all the necessary and 
foreseable safety measures, in the light of the current state of scrence and 
technology for the constructron and operation of nuclear lnstallatlons, have 
been taken for the protectlon of the population, property and rmportant 
rights The canton in which the sate is located adds Its oprnron to that of 
the CSN. The Federal Council then takes the final decision 

Operating licence 

Construction of a nuclear installation proceeds under the permanent 
surveillance of the Confederation, until the lnstallatlon is ready for a trial 
operation, for vhlch a special licence is requrred. 

If the trial operation gives rrse to no oblections, the operating 
llcence can flnally be granted. The installation remains under constant 
surveillance during operations. 

OPINION OF TltS CAfrfDNs 

There are several examples rn the field of atomic energy where federal 
law provides that the oprnion of the cantons must be obtained before a licence 
is granted These include the following. 

- Section 7.2 of the Atomic Energy Act: opinron of the canton rn 
which the site is located before the granting of licences to 
construct, operate or alter a nuclear rnstallatlon, 

- Section 6 1 of the Federal Order cantons must be consulted before 
the general licence is granted: 

- Section 7.4 of the Federal Order cantons are invited to comment on 
any objections raised to their conclusions, 

- Section 10.2 of the Federal Order and Section 15 of the Ordinance on 
preparatory measures the canton where the site is located must be 
consulted before the granting of a licence to proceed with 
preparatory measures 
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The cantons of Berne, Glares, NeuchAtel, Schaffhausen, Vaud, Zurich and 
Nrdvald have provided, in their constitutIona law, for public participation 
in this type of consultation Thus, the oprnron of the canton sent to the 
ConfederatIon with regard to bulldings intended for the production of nuclear 
energy or the preparation of sites for radioactive waste repositories may be 
made subject to the following procedures optronal referendum, mandatory 
referendum, voting or, as recently, “Landsgemernde” votrng (raising of hands 
rn a public forum). 

Regulatron of the procedure through which the canton’s position 1s 
determined, and in particular the deslgnatron of the body competent to adopt 
this position, falls entirely wlthzn the lurisdlction of cantonal law In 
Federal atomic energy law, there are no provisrons specifying the type of 
procedure the cantons must adopt rn thus respect Neither the Federal Council 
nor the Federal Assembly has found anything which would not have been allowed 
under the rules guaranteeing the constrtutions of the cantons in questlon, 
this applies also to the Federal Tribunal with regard to cantonal prowsions 
on this topic. It 1s therefore permltted in law to envrsage use of a 
referendum for the adoptlng of cantonal positions in the field of atomic 
energy law, to be submitted to the Confederation, or to let the 
“Landsgemelnde” decide But as far as the Confederation 1s concerned, 
positions adopted by cantons are not legally binding opinions The 
Confederatron may ignore them and promulgate a nuclear energy provision vhrch 
1s in contradiction with the oprnion of the canton One of the problems 
raised by popular referenda regarding the posrtlons of the cantons to be 
submitted to the Confederation is that, although the crtlxen 1s asked to vote, 
he does not have the real power of decision 

TEIRD PARTT LIARILITT 

The Act of 18th Rarch 1983 on Nuclear Third Party Llablllty entered 
into force on 1st January 1984 and replaces the prowsions vhich had until 
then regulated third party liability, insurance and severe accrdents, 
contained in the Atomic Energy Act of 23rd December 1959 

The Act regulates third party llabrllty 1” the event of nuclear damage 
caused by nuclear installations or by the transport of nuclear substances, as 
well as cover for such damages It does not apply to damage caused by 
radioisotopes used or intended to be used outside a nuclear installation for 
industrial, agricultural, medical or scientific purposes The Federal Council 
may exempt nuclear substances of low radloactlwty from the scope of the Act. 
There IS absolutely no doubt that a final radloactlve waste repository 1s. 
during its operational phase , a nuclear installation vrthrn the meaning of the 
Act on Nuclear Third Party Liability The operator and the owner of a final 
repository are Jointly liable without limit for nuclear damage They remain 
liable even rf the damage was caused by exceptronal natural phenomena or as a 
result of var. The operator of a nuclear power plant is not held liable if he 
proves that the inlured person caused the damage rntentlonally, he may be 
freed from all or part of his llabrllty If he proves that the 1nJured person 
caused the damage through his own negligence 

The operator must Insure his nuclear installation wth a private 
insurer for at least SF 400 million, and with the Confederatron - which must 
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Intervene xn certain cases - for up to SF 1 bll1x.n Vhen nuclear substances 
are transiting Svitzerland, each transport operation must be Insured for at 
SF 50 million Ten per cent must be added to each of these sums to cover 
interest payable and procedural costs If there are grounds for antlclpatlng 
that the financial resources of the person liable, the private insurer and the 
ConfederatIon vi11 not be sufflclent to satxsfy all clams (I” the event of a 
q apr occurrence), the Federal Assembly establishes an ad hoc lndemnlty 
scheme. The Act on Nuclear Third Party Lxablllty also regulates the procedure 
and reciprocity vlth regard to damages occurring abroad or affecting persons 
resident abroad 

Plscher Ulrlch, “Die Bevilligung vu” Atomanlagen nach schveizerlschem Recht”, 
Bern 1980. 

Rausch Beribert, “Schveizerisches Atomenerglereeht”, Zurich 1980 

Seiler Ba”sj&g, “Das Recht der nuklearen Entsorgung 1” der Schvelz’, Bern 
1986 

Bilhlmann V , Schvelngruber #I.. “Rechtliche Aspekte der Abfallbevlrtschaftung”, 
ASPRA Course, Vinterthour 1986 

RELRVANI LBGISLATION 

Federal Constitution of the Swiss Confederation of 29th May 1874 

Sectim 24 quinquies 

1. Legislation on atomic energy shall be the responsibility of the 
Confederation. 

2 The Confederation shall promulgate provisions relating to protection 
against ionizing radiation. 

Federal Act on the Peaceful Usea of Atomic Energy and Protectlo” Against 
Radiatiw of 23rd Dewmber 1959 

Chapter 1: Definitions and incentires 

section 1 

1. Atomic energy is defined as any form of energy released during nuclear 
processes 
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2 Atomrc lnstallatlons (nuclear installations) are defined for the 
purposes of this Act as installatrons serving to produce atomrc energy or to 
obtain, treat, store or render inoffensrve nuclear fuels and radioactlve vaste 

3 The Federal Councrl may, by Ordrnance, define the concepts of nuclear 
fuel and vaste as well as other concepts used in this Act 

4 The Federal Council may treat integral parts of atomic lnstallatlons 
whrch become radioactrve durrng the productron of atomic energy, as srmllar to 
waste It may provide for exemptlons from the provrsrons of this Act dealing 
vlth licensrng, thrrd party liabrlrty and compulsory insurance, for low-level 
nuclear fuels and waste 

Chapter 2: Administrative measures 

sectron 4 

1 A licence frost the Confederatron shall be requrred: 

a for the constructron and operation of an atomic lnstallatron and for 
any change XI the purpose, nature or s1r.e of such installation, 

b for the transport, delrvery and reception, and for any other form of 
possession of nuclear fuels and radroactrve vaste, 

c for the Import, transit and export of nuclear fuels and radloactive 
waste, 

d for the export of energy produced by atomic installations. 

3 Nothing in this Act shall affect the powers of the police of the 
Confederation and of the cantons, rn particular as concerns burldrngs, fire, 
vater and the surveillance of war material, or any measures contained in other 
Import, export or transit provisrons 

sectmn 5 

1 The licence must be refused or made SubJect to appropriate conditions 
or obligations if this is necessary for Swiss national security and compliance 
with its international commitments or for the protection of the population, 
other people’s property or important rights. 

Federal Order concerning the Atomic Energy Act of 6th October 1978 

Part 1: General llcence 

Section 1 ObJect, competence and content 

1 A general lrcence from the Federal Council must ftrst be obtained by 
anyone intending to construct an atolorc rnstallatlon wlthln the meaning of 
Section 1 2 of the Federal Act of 23rd December 1959 on the Peaceful Uses of 
Atomic Energy and Protection against Radiation (Atomrc Energy Act); the 
granting of this llcence 1s SubJect to approval by the Federal Assembly The 
construction of installations to be used by Federal establrshments or 
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institutes for research and educatIona purposes shall be regulated by the 
prowsions applicable to such establishments end lnstltutes 

2 The prior dellvery of a general llcence 1s a pre-condltlon for the 
granting of construction and operating llcences under Sectlon 4 1 a of the 
Atomic Energy Act. 

3 The general llcence shall specify. 

a the site, 

b the main outline of the prolect, in particular 

2 in the case of radloactive vaste reposltorles, their storage 
capaaty, the categories of waste concerned as veil as the 
approximate structure of underground and surface constructions 

Section 3 Conditions 

1 The general lxcence must be refused or made subject to appropriate 
conditions or requirements vhen 

a this is required for protecting Svitzerland’s natlonal security, 
fulfilling its international commitments, protecting the population, 
other people’s property or important rights, lncludlng the Interests 
vested in the protection of the envxonment, of nature and of the 
countryside, as vell as lend use planning, 

b the installation or the paver to be generated thereln 1s not likely 
to meet a real need in the country, when determinlng such need, 
account should be taken of possible savings, the replacement of 011 
and the development of other forms of energy. 

2. The general licence for nuclear reactors 1s granted only If the safe 
and long-term disposal as vell as flnal storage of the radioactlve vaste from 
the installation concerned are guaranteed end if arrangements have been made 
for the decoaissioning and possible dismtling of the disused buildings 

Part 2: Radioactive waste and Ptmd for tkc4ssioning Costs 

Section 10 RadIoactive vaste 

1 Any person producing radioactlve vaste must ensure Its safe disposal 
and bear the cost thereof: the ConfederatIon reserves the right to have the 
radloactive vaste disposed of at the producer’s expense 

2. The Federal Council grants permlsslon under a special procedure to take 
preparatory measures to prepare a repository for radloactlve waste It 
submits the appllcatlon to the canton on whose territory the preparatory 
measures are to be taken and gives it a reasonable time xn vhlch to reply 
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3 The Federal Council settles the arrangements It may require producers 
of radioactive waste to belong to a body set up under public law and to pay 
equitable contrlbutlons to meet the expenses of dlsposxng of the waste 

4. The Federal Council may, where necessary, transfer the right of 
exproprlatlon to third partles 

Pact 3: Final provxslons 

SectIon 12 Transitory provlslons 

1 A general licence 1s no longer required for atomic lnstallatlons in 
operation or whose construction has been licensed in accordance vlth the 
Atomic Energy Act 

2 In the case of atonxc lnstallatlons whose operators have obtained a 
site licence but not yet a construction llcence, the authority simply 
considers, under a slmpllfled procedure for granting a general llcence, 
vhether the power generated by the lnstallatlon IS likely to meet a real need 
HI the country; vhen determining such need, account should be taken of 
possible savings, the replacement of 011 and the development of other forms of 
energy The llcence to operate such installations will be granted only when 
there 1s a project guaranteeing the safe long-term disposal and permanent 
storage of the radloactxve vaste produced and when arrangements have been made 
for the decommlssloning and possible dlslaantling of disused lnstallatlons. 

SectIon 13 Referendum, entry Into force and period of valldlty 

1 This Order, whose scope 1s general, shall be submltted to an optional 
referendum 

2 The Federal Council shall fix the date of its entry Into force 

3 This Order shall reman valid until the entry into force of a new 
Atomic Energy Act, but no later than 31st December 1983. 

Section 14 Extension 

The validity of this Order is hereby extended until 31st December 1990. 

Ordinance on preparatory measures for the construction of a radioactive vaste 
repository (Ordinance on Preparatory Measures) of 24th October 1979 

The Swiss Federal Council, 

Having regard to Sectlon 37 1 of the Federal Act of 23rd December 1959 
on the Peaceful Uses of Atomlc Energy and ProtectIon against Radlatlon; 

Raving regard to Sectlon 10 3 and 4 of the Federal Order of 6th October 
1978 concerning the Atomic Energy Act, 

Provides as follows 
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Chapter 1: General provisions 

Part 1: Licence 

Section 1 ObIect 

1 A llcence from the Federal Council 1s required before undertakrng any 
preparatory measures vithrn the meaning of Sectron 10 2 of the Federal Order 
of 6th October 1978 concerning the Atomrc Energy Act (Federal Order) 

2 Preparatory measures within the meaning of Section 15 of the Federal 
Act on Expropriation (Expropriation Act) are exempt from this prowslo” 

Section 2 Scope of licence 

The granting of a licence to proceed with preparatory measures I” no 
way Implies a right to a licence to construct a radloactlve waste reposrtory 

Chapter 3: Procedure 

Section 14 Publicatron of the application 

1. The Department publishes the applicatron I” the “Peullle Federal=” and 
deposits it I” the head tovns of the cantons on whose terrrtory the 
preparatory measures are to be implemented , as well as with the Federal Energy 
Office 

2 In the publlcatron, the Department invrtes ovners or other persons 
whose rights or obligations could be affected by the granting of a licence to 
proceed vlth preparatory measures, to make knovn any opposition or ob7ectlon.s 
It shall allow them a reasonable time in which to do this 

Section 15 Consultatron of the cantons and the competent speclallsed services 
of the Confederation 

1 At the same time as It publishes the application, the Department 
submits it to the cantons on whose territory the preparatory measures are to 
be implemented, and to the competent specialised services of the Confederatro” 

2. It shall allow them a reasonable time in vhlch to give their opinion 

Section 16 Applicant’s right of reply 

0” exprry of the deadline, the Department shall give the applicant a 
reasonable period I” which to reply and, where appropriate, amend the 
application 

section 17 Decision 

The Department shall forward to the Federal Council the appllcatlon, 
any obIectrons and oppositions presented, together vrth the oprnlons and 
expert reports, accompanred by a draft declsron 
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Section 18 Period of valldlty of the licence 

The Federal Council shall fix the period for which the licence to 
proceed with preparatory measures shall remain valid 

Chapter 4: Surveillance 

section 19 

1 The Federal Council may make one or more speciallsed services of the 
Confederation responsible. in collaboratxon vlth the cantons on whose 
territory the preparatory measures are to be implemented, for the surveallance 
of such measures, Including any prior or subsequent work 

2 Persons responsible for surveillance shall be entitled at any time to 
check whether the requirements relating to the protection of the population, 
other people’s property or important rights, the protection of nature and the 
countryslde, of water and air. as well as noise abatement, are being complled 
with For this purpose, they may in particular require informatlon, 
communications and special documentation, they may also ask to see any of the 
relevant documents To the extent required for the carrying out of their 
tasks, they shall enJoy free access to all installations as well as to all 
business and storage premises 

Chapter 5: Transfer of the right of expropriation 

section 20 

1. Paillng agreement between the applicant and the owner or other person 
whose rights or obligations could be affected by the granting of a licence to 
proceed with preparatory measures, the Federal Council may. if necessary, 
transfer to the applicant the right of expropriation (Section 10.4 of the 
Federal Order) The Expropriation Act shall be applicable 

2. A request to be given the right of expropriation may be submitted 
independently of the application 

Chapter 6: Rntry into force 

section 21 

This Ordinance shall enter into force on 15th November 1979 

- 101 - 



l3IBIIOGRAPHY 

l France 

Tchernobyl et le probl&e des obligations lnternationales relatives aux 
accldents nucleaires, by Pierre Strohl, Politlque EtrangBre, Instltut fran+ws 
des relations internationales (IPRI), No. 4. Parls, 1986, pp 1035-1054 

This article by the Deputy Dlrector General of the OBCD Nuclear Energy 
Agency analyses the accident at Chernobyl in the context of obllgatlons of 
States under international and nuclear law. This acadent 1s MI effect the 
first to have put international nuclear law to the test, namely, all the 
agreements, directives, standards, recommendations, guidelznes and codes of 
practice prepared by the States to prevent nuclear accidents and to overcome 
their consequences 

This analysis completes the considerable series of articles on the 
different aspects and consequences of the Chernobyl accldent publlshed in the 
preceding Issue of Politique Etrangere (No. 3/86). 

Pierre Strohl first examines the guiding principles which form the 
basis of lnternatlonal nuclear law and discusses, vlth regard to accldent 
prevention and the effects of such accidents, the existing regulations when 
the Chernobyl accident occurred; these concern the safety of nuclear 
installations, protection against ionizing radiation and third party llablllty 

Ewing noted that the mechanisms set up by lnternatlonal nuclear law 
functioned poorly when the Chernobyl acadent took place, the author then 
explores the causes of this ineffectiveness Be also examines whether other 
international rules, in particular, general internatlonal law or the 
provisions of international environmental law on long-distance atmospheric 
pollution and transfrontier pollution could have applied to this acadent as 
regards prevention (mandatory emergency notification and organlsatlon of 
international assistance to limit risks) as well as compensation of damage 
Be concludes that these provlslons are lnsufflclent because they are either 
too general or else too limited in scope: also in addltlon to their mandatory 
character being uncertain, their implementation 1s complex and practically 
Impossible without even a n ~nlmum of co-operation from the State vhere the 
acadent occurred 

P1nally, the author describes the present orlentatlons of modernlsed 
1nternatlonal nuclear law As regards actlons I” case of an accldent, the 
results were quick, due to the adoptlon of two lnternatlonal Conventlow in 
September 1986: the first on early notlflcatlon of a nuclear accldent and the 
second on assistance in case of a nuclear acadent or radlologlcal emergency 
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The adaptation of exlstlng international standards is also dIscussed. debate 
on the need for mandatory safety standards, greater harmonization of radiation 
protection criteria for selection of countermeasures in emergency situations, 
and videnlng of the conventional third party llabillty regxme. The author 
considers that nuclear law has progressed considerably sxnce Chernobyl and 
that it will continue to evolve towards stronger lnternatlonal obligations and 
closer links between nelghbouring countries. 

Bibliographle “Droit nucleaire”, publlshed by the Centre d’etudes du drolt de 
l’energie atoaique de l’lnstitut de Droit couparC de Paris, 1988, 97 pages 

This bibliography on nuclear law was prepared by the Centre d’etudes du 
droit de l’energie atomique (Atomic Energy Law Study Centre) de l’lnstltut de 
droit cornpar de Paris. This blbllography compiled by Rme Rallavialle, 
research engineer at the Centre Natlonal de Recherche Scientlfique - CNRS 
(Natlonal Sclentiflc Research Centre), lists publications published in 1985 
and 1986 

Articles, hooks and documents are set out separately. Artxles and 
4 books are divided under two headings peaceful uses and military uses The 

title “utilisation pacifiques ” itself contains several subtitles 
generalities, nuclear law, bilateral co-operation. international co-operation, 
national programmes The articles and books mentioned under “utlllsations 
militaires” are also sorted out according to several themes generalities, 
non-proliferation of nuclear weapons. international control policy, nuclear 
policies, nuclear-free zones. 

l Federal Republrc of Germany 

Verh8ltnis der Zivllhaftungskonventionen filr Atom-und ~lverschmutzungschgdea 
zur viilkerrechtlichen Eaftung, by Angelika Eoche, Nilnchen: Verlag V. Plorentz 
1988, X, 370 pages (Europarecht-VZilkerrecht, Studien und Haterialien, Vol 18) 

This book is of topical Interest, It deals vlth third party llabillty 
conventions in the nuclear field and in the oil pollution field and their 
relation with State responsibility under public International law The author 
thoroughly analyses the existing conventions and customary law She comes to 
the conclusion that the strxt separation of civil law and of public 
international law claims, which allows parallel and separate actaon. may lead 
to the problem of dual payment of compensation Considering that the Item of 
State responsiblllty is currently on the agenda of the IAEA, the book merits 
careful study 
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Rechtsprobleme der atomaren Bntsorgung Unter besonderer Berilcksrchtlgung des 
Rechtsschutzes, by Chrrstoph Rabben, K61n* Carl Eeymanns Verlag 1988, XXVII, 
195 pages (Studren rum affentlichen Wirtschaftsrecht, Vol 2) 

The author Investigates legal problems concernmg the back-end of the 
fuel cycle, so-called “Entsorgung”, according to the law of the Federal 
Republic of Germany, excluding nuclear third party lrablllty questlons He 
focuses on three maw aspects rn relation to Entsorgung* admxnstratlve law, 
constitutional law and legal protection, 1 e remedies against declslons 
related to Entsorgung The last pornt. III particular, deserves specral 
attention because this item has rarely been dealt vlth until now 

l Spain 

Jornadas de Bstudlo Sobre Presente y Puturo de la Legxslaclon Espaiiola en 
Bateria de Bnergia Nuclear, Consejo de Seguridad Nuclear, Pacultad de Uercho 
de la Universidad Complutense, Asociaclon International de Uerecho Nuclear, 
Badrid, 1988, 120 pages 

This publication contains the reports presented at a Symposium 
organised in nadrid, on 29th and 30th September 1986, by the Law Faculty of 
the Complutense University in Iladrid The meeting was also sponsored by the 
National Uranium Enterprise (ENUSA). The topic discussed was the present and 
future situation of Spanish nuclear legislation. 

The first session was devoted to exposes on Spanrsh nuclear 
legislation The licensing procedure and adminrstratlve control of the use of 
nuclear energy was the SubJect of the second session which also considered the 
legal aspects of control and surveillance of nuclear installations The role 
of international co-operation in this field, particularly after the Chernobyl 
accident, was examined in the framework of the third session on nuclear third 
party liability. This session also dealt with insurance coverage for nuclear 
third party liability under Spanish legislation. 

The rapporteurs of the fourth sessron attempted to outlrne the future 
trends of nuclear legislation, in partrcular, regardxng the long-tern 
management of radioactive waste. 

The conclusions for each session are presented separately at the end of 
the publication. 
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l Sweden 

Radiation protection and atomic energy legislation in the Nordic countries, by 
Lars Persson, SSI-rapport 87-34, Statens stralskyddsinstitut (National 
Institute of Radiation Protection), Stockholm, 1987, 103 pages 

This useful and interesting report contains English translations of the 
radiation protection and atomic energy laws of Denmark, Finland. Iceland, 
Norway and Sweden as at 1st March 1984. The Annex to the report reproduces 
more recent radiation protection legrslation passed in Iceland which entered 
into force in 1986 (see Chapter on Legislative and regulatory activities in 
this issue of the Bulletin). 

In addition, as a background to this legislation, a review of Nordic 
co-operation is provided, with an analysis of the common basis for the legal 
texts Some historical remarks on the legislation of each country and the 
comptent authorities are included in the presentation 

Penally, also included in this report, are translations of the Nordic 
Agreements on co-operation in the field of nuclear safety and radiation 
protection 

l United Kingdom 

Advrsory Committee on the Safe Transport of Radioactive Naterials; Transport 
of Radioactive Naterials for Nedical and Industrial Use, published by Eer 
Najesty’s Stationery Office, London, 1987, 37 pages 

This is the first report of the United Kingdom Advisory Committee on 
Transport of Radioactive Haterials which was established in 1985 to provide 
independent advice to the Secretary of State for Transport and the Eealth and 
Safety Commission on the arrangements for the safe transport of civil 
radioactive materials. It concerns the transport of radioactive materials for 
use in hospitals and conventional industrial applications, but not for the 
nuclear energy industry which accounts for a small proportion of total traffic 

The Report considers the practices relevant to the safety of the 
transport against the background of the legal framework. It is divided into 
eight chapters plus conclusions and recommendatrons After describing the 
uses, users and transport of radioactive q aterrals, chapters 2 and 3, the 
Report examines the applicable transport regulations including packaging 
requirements, chapter 4. These include the natlonal regulations made to give 
effect, in the United Kingdom, to the regulatrons of the International Atomic 
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Energy Agency Radlatlon exposure, both under normal transport condltlons and 
III circumstances of accldents and lncldents IS outllned III chapter 5 Chapter 
6 discusses contingency plans and emergency arrangements, chapter 7, the 
tralnlng of workers on radlatlon protectlon and chapter 8, minlm1slng 
exposures 

The Report concludes that operators have generally acted successfully 
and responsibly III coapllance with the regulatory standards It goes on to 
recommend, inter alla, that the Unlted Kingdom should continue to support 
strongly the work of InternatIonal agencies concerned vlth the transport of 
radIoactIve materials, that employers should ensure that sufflclent tralnlng 
on radlatlon safety 1s provided and that regular revlevs to check compliance 
wth regulatory requirements for doses be established 

Chernobyl Law and Communication, Philippe Sands (Ed ), Grotlus Publlcatlons 
LImIted, Sales Department, Cambridge, CB3 9PB, 1988, 312 pages 

This work presents a compilation of legal materials produced by States, 
lnternatlonal organlsatlons and vrlters relevant to the legal Issues arIsIng 
out of the Chernobyl acadent These texts are supplemented by a substantial 
Introduction, III vhlch the editor ldentlfies and discusses these legal issues, 
under the headings of preventlo”. Ilability, Information and assistance, and 
explains the relevance of the chosen materials. Each text is further 
supplemented by a short note covering its background and highlighting Its Mann 
features There 1s also a selected general blbllography 

l OECD 

Regulating New Technologies: Lessons from Nuclear Energy, by Pierre Strohl III 
The OECD Observer, No. 151, April/llay 1988, OBCD, Parls, pages 17-19 

This other article by the Deputy Director-General of the NRA, considers 
the matter of legal innovations in the nuclear energy field and proposes that 
lessons learnt HI this field may be instructive in relation to regulatory 
actlon in other new technology fields 

The author’s comments focus first on the themes of lnternatlonal 
co-operation and secondly on law and technological maturation With respect 
to the former, the author refers to achievements HI the nuclear field and also 
the shortfalls vhlch were hIghlIghted by the Chernobyl acadent Be 
emphaslses that co-operation between countrles 1s equally vital for other 
technologies. either because of inherent transborder effects, as III the field 
of space and telecoaunicatlons , or because mankind as a whole IS concerned, 
as in the field of biotechnology Accordingly, he suggests that the 
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experience gained ln the search for orlgrnal ways of controlling the rusks 
from nuclear energy mrght be useful in other actlvltles 

With respect to the relatlonship between law and technological 
maturatron, the author identrfies the Importance of, and also the drffrcultres 
I”, evenly pacrng technological advances and legal developments. Be proposes 
that multldlsclpllnary exchanges, not Just between screntrsts and engineers, 
but also between experts in human scrences , economzc experts and polltlcal 
leaders, be undertaken In the author’s vlev, these, combined vrth determrned 
co-operatron between governments under the aegis of the appropriate 
rnternatlonal organlsatlons, would pave the way for the development of a legal 
system aimed at protecting man against the abuse of technology 

The author also discusses the relattonshrp between the mass medra and 
new technologies He addresses this issue because, as he states, informlng 
the publrc cannot be dissociated from the regulatory policies The author 
considers that, in a society domrnated by the mass media, acttve lnformatlon 
campaigns are required to ensure that the publrc is properly informed lie 
refers vlth concern to the drfflcultles ln communication between specralists 
and the publrc, as rllustrated by the gap betveen the expansron of nuclear 
programmes and their acceptance by the publrc 

l IAEA 

Conventron on Early Notrficatron of a Nuclear Accident and Conventlo” on 
Assistance in the Case of a Nuclear Accrdent or Radiological Emergency, Legal 
Series No 14, IAEA, Vienna, 1987, 126 pages 

This publication contains the texts of the above Conventions, both 
adopted on 26th September 1986 at a Specral Session of the IAEA General 
Conference. Also included is the background material relating to the process 
of their negotiation and conclusion 
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Finland 

UUCLEAREUERGYACF 
(11th December 1987) 

In accordance with a decision of Parliament, made as prescribed by 
Section 67 of the Parliament Act, the folloving is enacted: 

0 
CfhWlXgl-PUltPOSEANDSCOPgOFTBBACT 

Section 1 - Purpose of the Act 

To keep the use of nuclear energy in line with the overall good of 
society, and in particular to ensure that the use of nuclear energy is safe 
for man and the environment and does not promote the proliferation of nuclear 
weapons, this Act prescribes general principles for the use of nuclear energy, 
the implementation of nuclear waste management, the licensing and control of 
the use of nuclear energy and the competent authorities. 

Section 2 - Scope of the Act 

This Act shall apply to: 

1) the construction and operation of nuclear facilities; 

l 2) mining and enrichment operations aimed at producing uranium or 
thorium; 

3) the possession, fabrication, production, transfer, handling, use, 
storage, transport, export and import of nuclear materials and 
nuclear wastes as well as the export and import of ores and ore 
concentrates containing uranium or thorium; 

4) in the cases specified in the third subsection of this Section, the 
possession, transfer, export and import of materials, devices and 
equipment referred to therein as well as nuclear information; 

5) in cases to be prescribed by decree, the conclusion and execution of 
civil agreements, for implementation outside of Finland in regard to 
any of the activities referred to in subsections l-4 of Section 1, 

* Unofficial translation by the Finnish authorities. 
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vith a foreign state, a foreigner or a foreign-based corporation, 
should the agreement have pertinence to the proliferation of nuclear 
weapons or should the obligations under Finland’s international 
treaties in the field of nuclear energy have bearing on the 
agreement. 

It may be prescribed by decree that some parts of the provisions of 
this Act shall not apply to activities referred to in points l-3 and 5 of 
subsection 1 should those activities have little significance to the purpose 
of this Act. 

In cases where the materials. devices, equipment or information 
referred to hereunder have (has) pertinence to the proliferation of nuclear 
weapons or have (has) bearing on Finland’s international treaties in the 
nuclear energy sector, the application of this Act may be extended, by decree, 
to: 0 

1) non-nuclear materials, in cases where their properties are 
particularly veil suited for obtaining nuclear energy; 

2) devices or equipment intended or particularly vell suited for use in 
nuclear facilities; 

3) devices or equipment intended or particularly well suited for use in 
the fabrication of nuclear materials or materials referred to in 
point 1; 

4) special equipment essential to the manufacture of devices and 
equipment referred to in points 2 and 3; and 

5) nuclear information that is in written or other physical form and is 
not generally available. 

Section 3 - Definitions 

In this Act: 

1) use of nuclm energy shall refer to operations specified in 
subsection 1 of section 2; 

2) nuclear laterio shall refer to special nuclear materials and source 
materials. such as uranium, thorium and plutonium; 

3) nuclear waste shall refer to: 

a) radioactive waste generated in connection vith or as a result of 
the use of nuclear energy; and 

b) materials. objects and structures which, having become 
radioactive in connection with or as a result of the use of 
nuclear energy and having been removed from use, require special 
action because of the danger arising from their radioactivity; 
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4) nuclear vaste maaag-t shall refer to all measures necessary to 
recover, store and handle nuclear vastes and dispose of them 
(disposal); 

5) nuclear facilities shall refer to facilities necessary for obtaining 
nuclear energy, including research reactors, facilities performing 
extensive disposal of nuclear vastes, and facilities used for 
extensive fabrication, production, use, handling or storage of 
nuclear materials or nuclear wastes; nuclear facilities, hovever, 
shall not refer to: 

a) mines or enrichment plants intended for the fabrication of 
uranium or thorium, or the premises and places, including their 
precincts, where the nuclear wastes derived from such facilities 
are stored, or their repository; or to 

b) premises permanently shut dovn which contain nuclear wastes, 
enclosed there in a manner approved as permanent by the Finnish 
Centre of Radiation and Nuclear Safety; 

6) physical protection shall refer to the measures needed to protect 
the use of nuclear energy against illegal activities in the nuclear 
facility, its precincts, other places or vehicles vhere nuclear 
energy is used; and 

7) emergency planning shall refer to the measures needed to reduce 
nuclear damage at the nuclear facility, in its precincts, in other 
places or in vehicles where nuclear energy is used. 

l 
Section 4 - Nuclear explosives 

Import of nuclear explosives as well as their fabrication, possession 
and detonation in Finland are prohibited. 

Section 5 - Overall good of society 

The use of nuclear energy, taking into account its various effects, 
shall be in line vith the overall good of society. 

Section 6 - Safety 

The use of nuclear energy must be safe; it shall not cause injury to 
people, or damage to the environment or property. 
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Section 7 - Physical protection and emergency planning and other comparable 
arrangements 

Sufficient physical protection and emergency planning as well as other 
arrangements for reducing nuclear damage and for protecting nuclear energy 
against illegal activities shall be a prerequisite for the use of nuclear 
energy. 

CRAPTER 3 - OBUSATIORS AUSIK; PltDg ‘TBg LICM!ZNC RBQuIREllBHT 

Section 8 - Obligation to apply for a licence 

The use of nuclear energy vithout the licence prescribed by this Act is 8 
prohibited. 

On request , the Ministry of Trade and Industry must give a binding 
advance ruling as to whether the intended activity requires that a licence be 
applied for. 

Section 9 - Licence-holder’s obligations 

It shall he the licence-holder’s obligation to assure the safe use of 
nuclear energy. 

It shall be the licence-holder’s obligation to assure such physical 
protection and emergency planning and other arrangements, necessary to ensure 
reduction of nuclear damage, which do not rest vith the authorities. 

A licence-holder whose operations generate or have generated nuclear 
vaste (a licence-holder pith a vaste mswgawmt obligation) shall be 
responsible for all nuclear waste management measures and their appropriate 
preparation, and is responsible for their costs (vast= management obligation). l 

Section 10 - Continuation of obligations 

Cancellation of a licence or expiration of its validity shall not 
release the licence-holder. or one vho has had a licence, from compliance with 
what has been prescribed in or under Section 9 and Chapters 6 and 7 or in the 
licence conditions. 

CBAPTER 4 - TVE COINCIL OF STATg’S DEISIDN IR PIUKIPLB 

Section 11 - Decision in principle 

Construction of a nuclear facility of considerable general significance 
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shall require the Council of State’s decision in principle that the 
construction project is in line with the overall good of society. 

Of the nuclear facilities referred to in point 5 of Section 3, those of 
considerable general significance are: 

1) facilities operated for the production of nuclear energy having a 
thermal power greater than 50 megawatts; 

2) facilities serving as repositories for nuclear waste; and 

3) facilities operated for purposes other than the generation of 
nuclear energy having, at a given moment, an amount of nuclear 
material or waste or involving a radiation risk, as shall be 

8 
prescribed in a decree, that shall be deemed comparable with nuclear 
facilities as defined in point 1. 

Section 12 - Application for a decision in principle and the required 
documentation 

A decision in principle by the Council of State shall be applied for by 
submitting an application, for which the Ministry of Trade and Industry must 
obtain a preliminary safety assessment from the Finnish Centre of Radiation 
and Nuclear Safety and a statement from the Rinistry of the Environment as 
well as from the municipal council of the municipality intended to be the site 
of the facility and from its neighbouring municipalities. 

Section 13 - General hearing 

Before the decision in principle is made, the applicant shall make 
generally available to the public an overall description of the facility, the 
environmental effects it is expected to have and its safety; such 

8 
documentation, compiled according to instructions by the Rinistry of Trade and 
Industry, shall he checked by the Rinistry before it is made public. 

The Ministry of Trade and Industry shall give residents, and 
municipalities and local authorities in the immediate vicinity of the nuclear 
facility, the chance to present their opinions in writing before the decision 
in principle is made. Furthermore, in a way the Ministry can specify in more 
detail, the Rinistry shall arrange a public gathering in the municipality 
where the planned site of the facility is located and during this gathering 
the public shall have the opportunity to give their opinions either orally or 
in writing. Opinions that have been presented must be made known to the 
Council of State. 

Section 14 - Consideration of the decision in principle by the Council of State 

Before making the decision in principle referred to in Section 11, the 
Council of State shall ascertain that the municipality intended to be the site 
of the nuclear facility, in its statement referred to in Section 12. is in 
favour of the facility and that no factors indicating a lack of sufficient 
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prerequisites for constructing a nuclear facility, as required in Section 6, 
have arisen. 

Should the Council of State find that the prerequisites prescribed in 
subsection 1 have been et, it shall, in reaching its decision in principle, 
consider the issue from the perspective of the overall good of society, and 
shall take into account the benefits and drawbacks arising from the nuclear 
facility, paying particular attention to: 

1) the need for the nuclear facility project with respect to the 
country’s energy supply; 

2) the suitability of the intended site of the nuclear facility and its 
effects on the environment; and 

3) arrangements for the nuclear fuel and waste management. * 

Section 15 - Notification to Parliament and Parliament’s decision 

The Council of State’s decision in principle, made under Section 11, in 
which the construction of the nuclear facility is judged to be in line with 
the overall good of society shall be forwarded, without delay, to Parliament 
for perusal. Parliament may reverse the decision in principle as such or may 
decide that it remains in force as such. 

Before Parliament has made its decision, the applicant shall not 
initiate measures prescribed by the decree which, because of their economic 
significance, might impede Parliament’s, or the Council of State’s, 
possibilities to decide at its discretion. 

Section 16 - Licensing authorities 

Licences to COIIStNCt and operate a nuclear facility as well as for 
mining and enrichment operations the purpose of which is the production of 
uranium or thorium are granted by the Council of State. 

A licence for the use of nuclear energy other than referred to in 
subsection 1 is granted by the ginistry of Trade and Industry. Granting of 
such licence may be delegated by decree to the Finnish Centre of Radiation and 
Nuclear Safety. 

Section 17 - Licence-holder 

A licence to use nuclear energy may be granted only to Finnish 
citizens, Finnish corporations or foundations or to government authorities. 
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For special reasons,:foreign corporations or authorities may be granted 
a licence: 

1) to transport nuclear material or nuclear waste within Finland; 

2) to carry out imports or exports in connection with transit via 
Finland of nuclear material, nuclear waste, or ores or ore 
concentrates containing uranium or thorium; and 

3) for temporary operation of a nuclear facility within Finland, as 
referred to in subsection 1 of Section 22. 

A licence to possess, use, transport , export or import nuclear material 
or nuclear waste may, in connection with control activities, also be granted 

l 
to an international organisation or foreign authority responsible for the 
control required by international treaties binding on Finland. 

Section 18 - Construction of a nuclear facility having considerable general 
significance 

A licence to construct a nuclear facility referred to in Section 11 say 
be granted: 

1) when a decision in principle, as referred to in Section 11, has 
deemed the construction of a nuclear facility to be in line with the 
overall good of society, and Parliament has decided that the 
decision in principle remains in force; and 

2) when the construction of a nuclear facility also meets the 
prerequisites for granting a construction licence for a nuclear 
facility as prescribed in Section 19. 

l 
Section 19 - Construction of other nuclear facilities 

A licence to construct a nuclear facility other than referred to in 
Section 18 can be granted: 

1) if plans concerning the nuclear facility, its central systems and 
components entail sufficient safety and protection of workers and 
the population’s safety has otherwise been taken into account 
appropriately when planning operations; 

2) if the location site of the nuclear facility is appropriate with 
respect to the safety of the planned operations and environmental 
protection has been taken into account appropriately when planning 
operations; 

3) if physical protection has been taken into account appropriately 
when planning operations; 

4) if a site has been reserved for constructing a nuclear facility in a 
town plan or building plan in accordance with the Building 
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Act (370/58), and the applicant has possession of the site required 
for the operation of the facility; 

5) if the methods for arranging nuclear waste management, including the 
final disposal of nuclear wastes and the decommissioning of the 
facility, are sufficient and appropriate; 

6) if the applicant’s plans for arranging nuclear fuel management are 
sufficient and appropriate: 

7) if the applicant’s arrangements for the implementation of control by 
the Finnish Centre of Radiation and Nuclear Safety as referred to in 
subsection 1, point 3 of Section 63 in Finland and abroad, and for 
the implementation of control as referred to in subsection 1, point 
4 of Section 63 are sufficient; 

8) if the applicant has available the necessary expertise; 

9) if the applicant has sufficient financial prerequisites to implement 
the project and carry on operations; further 

10) if the applicant is otherwise considered to have the prerequisites 
to engage in operations safely and in accordance with the 
obligations under Finland’s international treaties: and the planned 
nuclear facility otherwise fulfils the principles prescribed in 
Sections 5-7. 

Section 20 - Operation of a nuclear facility 

The licence to operate a nuclear facility may be issued as soon as a 
licence has been granted to construct it and if: 

1) the operation of the nuclear facility has been arranged so that the 
protection of workers, the population’s safety and environmental 
protection have been taken into account appropriately; 

2) the methods for arranging for nuclear waste management, including 
the disposal of nuclear wastes and the decommissioning of the 
facility, are sufficient and appropriate; 

3) the applicant has sufficient expertise available and, in particular, 
the competence of the operational staff and the operational 
organisation of the nuclear facility are appropriate; 

4) the applicant is otherwise considered to have the prerequisites to 
engage in operations safely and in accordance with the obligations 
of Finland’s international treaties; and 

the nuclear facility and its operation otherwise fulfil the principles 
prescribed in Sections 5-7. 

Operation of the nuclear facility shall not be started on the basis of 
a licence which has been granted: 
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1) until the Finnish Centre of Radiation and Nuclear Safety has 
ascertained that the nuclear facility meets the prescribed safety 
requirements, that the physical protection and emergency planning 
are sufficient, that the necessary control to prevent the 
proliferation of nuclear weapons has been arranged appropriately, 
and that the possessor of the nuclear facility has, as prescribed, 
arranged indemnification regarding liability in case of nuclear 
damage; and 

2) until the Rinistry of Trade and Industry has ascertained that 
provision for the cost of nuclear waste management has been arranged 
in accordance with the provisions of Chapter 7. 

l 
Section 21 - Other use of nuclear energy 

A licence for the operations referred to in subsection 1, points l-5 of 
Section 2 may be granted if, when required by the operations: 

1) the use of nuclear energy has been arranged so that the protection 
of workers, the population’s safety and environmental protection 
have been taken into account appropriately; 

2) the applicant has possession of the site needed for the use of 
nuclear energy; 

3) nuclear waste management has been arranged appropriately and 
provision for the cost of nuclear waste management has been made in 
accordance with the provisions of Chapter 7; 

4) the applicant’s arrangements for the implementation of control by 
the Finnish Centre of Radiation and Nuclear Safety as referred to in 
subsection 1, point 3 of Section 63 in Finland and abroad, and for 
the implementation of control as referred to in subsection 1, point 
4 of Section 63 are sufficient; 

5) the applicant has sufficient expertise available and the operational 
organisation and competence of the operational staff are sufficient; 
and 

6) the applicant is considered to have the financial and other 
necessary prerequisites to engage in operations safely and in 
accordance with the obligations of Finland’s international treaties; 
and if, furthermore, 

the use of nuclear energy otherwise fulfils the principles prescribed in 
Sections 5-7. 

The use of nuclear energy referred to in subsection 1 above shall not 
begin on the basis of a granted licence until the Finnish Centre of Radiation 
and Nuclear Safety has ascertained, vhen so required by the operations, that 
the use of nuclear energy is in accordance vith the prescribed safety 
requirements, that the physical protection and emergency planning are 
sufficient, that the control necessary to prevent the proliferation of nuclear 
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weapons is appropriate and that indemnification regarding liability in case of 
nuclear damage in connection with the operations has been arranged as 
prescribed. 

Vhen considering the granting of a licence for operations referred to 
in subsection 1, point 2 of Section 2 , subsection 1, points 1 and 3-5 of 
Section 21 shall be applied so that the prerequisites for a licence therein 
are met if the plans presented by the applicant are sufficient, in addition to 
which the site of the mining activity or the enrichment plant must be 
appropriate with respect to the safety of the operations intended. In 
addition to vhat is prescribed in subsection 2, the Finnish Centre of 
Radiation and Nuclear Safety shall ascertain that the operations referred to 
in subsection 1, point 2 of Section 2 meet the prerequisites prescribed in 
subsection 1. points 1 and 3-5 of Section 21. 

Section 22 - A nuclear facility in a vehicle 

Vhen a nuclear facility is built for operation or is used in a vehicle 
or as its power source, the provisions of subsections l-10 of Section 19 shall 
be applied only to the axtent required by the operations. 

Vhen a nuclear facility referred to above is used only temporarily 
within Finland, the Rinistry of Trade and Industry shall be the authority 
granting the licence; and this Act shall othervise be applied as to operations 
referred to in subsections 1.2-1.5 of Section 2. 

Section 23 - Processing of licence applications 

A statement concerning the licence application shall be requested from 
the Finnish Centre of Radiation and Nuclear Safety and from the ginistry of 
the Environment except when, oving to the nature of the operations, this is 
obviously unnecessary. If the application pertains to export as referred to 
in Section 2, or to concluding an agreement as referred to in subsection 1, 
point 5 of Section 2, or to temporary operation of a nuclear facility within 
Finland as referred to in Section 22, a statement shall also be requested from 
the Rinistry of Foreign Affairs, except vhen this is obviously unnecessary. 

Before a decision is reached regarding a licence application for 
operations as referred to in subsection 1. point 2 of Section 2, the 
procedures prescribed in Section 13 shall be observed. 

Section 24 - Validity of the licence 

The licence, excluding the construction licence, shall be granted for a 
fixed term. Vhen the length of the term is considered, particular attention 
shall be paid to ensuring safety and to the estimated duration of operations. 
The licence may include a provision that the licence will expire if operations 
are not started within a certain period of granting of the licence. 
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Section 25 - Licence conditions and modification thereof 

The licence shall contain the necessary licence conditions as referred 
to in Chapter 2 of this Act, regarding the implementation of general 
principles. 

The licence conditions may be modified in order to maintain the 
prerequisites regarding the general principles and the granting of a licence 
prescribed in this Act, especially when necessary to ensure the safe use of 
nuclear energy, to ensure nuclear waste management, for the implementation of 
physical protection measures or emergency planning, to ensure fulfileent of 
Finland’s treaty obligations in the nuclear energy sector, or to prevent the 
proliferation of nuclear veapons. 

0 
Vhen modifying licence conditions, to the extent applicable, the same 

procedure shall be followed as vhen the licence vas granted. 

Section 26 - Licence cancellation 

The authority that has granted a licence must cancel it wholly or 
partly if implementation of the general principles for the use of nuclear 
energy as precribed in this Act is essentially endangered, for instance, as a 
consequence of: 

1) the licence-holder violating the licence conditions or stipulations 
issued by an authority on the basis of this Act; 

2) the licence-holder omitting to fulfil the reserve obligation 
referred to in Chapter 7 of the Act , or to observe the Nuclear 
Liability Act (484/72) in a manner referred to in Section 41 of that 
Act; or 

3) the licence-holder dying or losing legal capacity or the corporation 

e 
or foundation holding the licence being dissolved, otherwise 
discontinuing operations or going into bankruptcy. 

The cancellation of a licence requires that a reasonable period of time 
has been allowed for the licence-holder to correct the deficiency, vhen 
possible by means of the licence-holder’s actions. 

Vhen cancelling a licence, the applicable parts of the same procedure 
shall be folloved as vhen the licence vas granted. 

Section 27 - Compensation 

If the licence to construct or operate a nuclear facility is cancelled 
or the licence to operate a nuclear facility is denied, the holder of the 
cancelled licence or the applicant whose licence to operate the nuclear 
facility has been denied is entitled to a reasonable amount of compensation 
from the State of Finland for the direct expenses incurred in the construction 
of the facility. 
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Compensation shall not be paid, however, if the licence is cancelled 
because Sections 6 or 7 can no longer be observed in operating the facility, 
or because the licence-holder has acted contrary to this Act or the 
regulations under it, or for reasons referred to in subsection 1, points 2 and 
3 of Section 26. Nor shall compensation be paid if the licence to operate the 
nuclear facility has been denied because the nuclear facility and its 
operation do not meet the principles prescribed in Sections 6 and 7 or the 
requirements prescribed in subsection 1, point 4 of Section 20. 

The Ministry of Trade and Industry and whoever is entitled to 
compensation shall try to reach an agreement on the amount of compensation. A 
written version of the agreement shall be sent to the Council of State for 
ratification. 

Should an agreement about compensation not be reached, a suit for 
compensation must be filed as prescribed in the Act on the venue of certain 
administrative issues (446/54), within two years following the decision on 
vhich the suit for compensation is based has come into force. If compensation 
is not applied for vithin the time specified, the right to compensation is 
lost. 

Section 28 - Decision on implementation of the vaste management obligation 

The Rinistry of Trade and Industry or the Finnish Centre of Radiation 
and Nuclear Safety, having granted a licence for operations generating nuclear 
wastes. shall decide, having consulted, if necessary, the Rinistry of the 
Rnvironment in the matter, the principles on the basis of which the vaste 
management obligation, as referred to in subsection 3 of Section 9 is to he 
implemented. For this purpose the Ninistry of Trade and Industry or the 
Finnish Centre of Radiation and Nuclear Safety may oblige the licence-holder 
with a waste management obligation to present a plan for carrying out nuclear 
waste management. 

Section 29 - Randatory vaste management co-operation 

The Rinistry of Trade and Industry may order various licence-holders 
vith waste management obligations to undertake vaste management measures 
jointly, if by doing so safety can be increased or costs can be substantially 
reduced or if any other weighty reason so requires. At the same time, an 
order shall be given, if necessary, on the distribution of the costs incurred 
due to the measures to be carried out jointly. 

Section 30 - Transfer of waste management obligation 

When a nuclear facility, a mine or enrichment plant intended for the 
production of uranium or thorium, or nuclear waste is transferred, the 
Rinistry of Trade and Industry may, on request, completely or partially 
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transfer the waste management obligation from the transferor to the 
transferee, if the transfer of the obligation does not endanger the carrying 
out of nuclear waste management. 

Section 31 - Transfer of nuclear wastes to the State 

If the Uinistry of Trade and Industry considers that a licence-holder 
with a waste management obligation has substantially failed to observe the 
confirmed time-schedules for nuclear waste management of the nuclear wastes he 
has generated or has otherwise violated the authorities’ orders for carrying 
out nuclear waste management, the Uinistry shall bring the matter to the 
Council of State to decide whether the licence-holder’s actions mentioned 
above, judged on the whole, give good reason to confirm that nuclear waste 

l 
management completely or in part cannot be carried out by the licence-holder. 
If the Council of State finds that nuclear waste management completely or in 
part cannot be carried out by the licence-holder, the Council of State shall 
order that such nuclear wastes be transferred to the State, or to a domestic 
corporation under the authority of the State, for the implementation of the 
nuclear waste management measures still required. 

The Council of State shall order that the nuclear wastes generated by 
the licence-holder with a waste management obligation be transferred to the 
State or to a corporation referred to in subsection 1, for the implementation 
of the nuclear waste management measures still required also in cases where 
the Council of State finds that, despite an order made under subsection 2 of 
Section 65, the licence-holder with a waste management obligation has not 
fulfilled the reserve obligation prescribed further on in this Act. 
Notwithstanding the provisions above in this subsection, the Council of State 
may not order the transfer of the nuclear wastes insofar as making such an 
order would place the State in a disadvantageous financial position with 
respect to implementation of the final outcome of measures for financial 
provision. 

0 Section 32 - Expiry of waste management obligation 

The Uinistry of Trade and Industry or the Finnish Centre of Radiation 
and Nuclear Safety, having granted a licence for operations that generate 
nuclear wastes, shall order that the waste management obligation has expired 
when: 

1) it has been transferred to another party in accordance with Section 
30; or 

2) the nuclear wastes have been transferred outside Finland’s 
jurisdiction for good, in an approved manner; or 

3) the disposal of nuclear wastes has been carried out in accordance 
with Section 33, and the licence-holder with a waste management 
obligation has paid a lump sum to the State for the control of the 
nuclear wastes. 
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Should the Council of State issue an order as referred to in Section 
31, the State shall be responsible thereafter for the nuclear waste management 
measures not yet carried out for the wastes referred to in the order, and for 
the costs incurred in carrying out these measures by the licence-holder with a 
waste management obligation. 

Section 33 - Disposal of nuclear wastes 

Disposal shall be considered implemented when the Finnish Centre of 
Radiation and Nuclear Safety has confirmed the nuclear wastes to be 
permanently disposed of in an approved manner. 

Section 34 - Responsibility for nuclear wastes after their disposal 

Vhen the licence-holder’s waste management obligation has ceased on the 
basis of subsection 1, point 3 of Section 32, the rights of ovnership to the 
nuclear wastes are transferred to the State, which shall be responsible 
thereafter for the nuclear wastes. 

Should it become necessary after disposal, the State has the right, at 
the disposal site, to all measures required for the control of the nuclear 
wastes and for ensuring the safety of the repository. 

CRAPTRR7- kmANcuL PROVISIDN FDR TllR aim OF NUCLRAR VASTR B 

Section 35 - Financial provision obligation 

The licence-holder with a waste management obligation, in the manner 
prescribed hereunder in this Chapter, shall make financial provision for the 
costs referred to in subsection 3 of Section 9. 

0 
In applying the provisions of this Chapter, nuclear wastes shall be 

considered to include even materials, objects and structures, as referred to 
in point 3b of Section 3. the use of which has not yet been discontinued. 

The costs of nuclear waste management as referred to in this Chapter 
shall also be considered to include the charges incurred in nuclear waste 
management as referred to in Section 77. 

Section 36 - Financial provision measures 

For each calendar year, the licence-holder with a waste management 
obligation shall fulfil the financial provision obligation by payment of the 
charges referred to below into the State nuclear waste managelent fund, and 
shall furnish to the State the securities prescribed below as a precaution 
against insolvency. 
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Section 37 - Definitions 

In this Chapter: 

1) assessed liability shall refer to the assessed amount of costs 
incurred in the future for nuclear waste management in the case of 
the nuclear wastes generated by the licence-holder with waste 
management obligation; 

2) fuad target shall refer to the amount which, as the State Nuclear 
Waste Nanagement Fund may determine, constitutes the reserve 
contribution of the licence-holder with a waste management 
obligation for each calendar year; 

3) fund holding shall refer to the amount which the State nuclear waste 
management fund confirms to have been paid into the fund by a 
licence-holder with a waste management obligation; 

4) fund contribution shall refer to the fee, to be confirmed annually, 
which the licence-holder with a waste management obligation must pay 
into the State Nuclear Waste Nanagement Fund in order to raise the 
fund holding to the amount of the fund target; 

5) required share shall refer to the amount which constitutes the 
actual share reached in each calendar year for payment of the costs 
incurred in the future management of nuclear wastes which the 
licence-holder with a waste management obligation has been ordered, 
in accordance with the provisions of Section 31, to transfer to the 
State; 

6) actual share shall refer to the amount which the State Nuclear Waste 
Uanagement Fund at each time confirms to be set aside in the fund to 
be used for the management of the nuclear wastes which a 
licence-holder with waste management responsibility has been ordered 
to transfer to the State; and 

7) profit or loss of the Fund shall refer to the amount by which the 
total sum of the State Nuclear Waste Uanagement Fund’s income from 
interest and compensation received from funds held by the State 
exceeds or falls short of the costs and credit losses incurred in 
the State nuclear waste management fund’s administration and capital 
management. 

Section 38 - The State Nuclear Waste ganagement Fund 

For purposes of implementing the financial provision, there shall be a 
State Nuclear Waste Management Fund, independent of the State budget but 
controlled and administered by the Ministry of Trade and Industry. 

The State Nuclear Waste ganagement Fund shall have a Board of 
Directors, appointed by the Council of State for three calendar years at a 
time. The tasks and administration of the State Nuclear Waste ganagement Fund 
shall be prescribed more precisely by decree. 
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Section 39 - Estimation of the assessed liability 

Estimation of the assessed liability shall be based on those basic 
nuclear waste management decisions , meeting the general principles of 
Chapter 2. which on the basis of knowledge available at the time of the 
assessment can be considered to enable the carrying out of nuclear waste 
management, if necessary, in due tine. 

The assessed liability is estimated on the basis of the price and cost 
levels prevailing at the time for which the assessed liability is confirmed. 
Sources of information about prices and costs which can be considered to be 
reliable shall be used in making the assessment. The uncertainty of available 
sources of prices and costs shall be taken into account, in a reasonable 
manner, when raising the assessed liability. 

Estimation of the assessed liability shall be based on decision, price 
information and price estimates meeting the demands placed on licence-holders 
with a waste management obligation as presented in subsections 1 and 2. 

Section 40 - Amount of the Fund target 

The Fund target for each calendar year shall be equal to the assessed 
liability at the end of the previous calendar year. To distribute the costs 
of nuclear waste management more evenly among the operating years of a nuclear 
facility, however. the Fund target shall be less than the assessed liability 
when the prerequisites prescribed in subsection 2 have been met. 

Vhen the nature of operations of a nuclear facility is such that a 
considerable proportion of its nuclear waste management costs is made up of 
costs that do not depend on the amount of nuclear wastes, the Fund target of 
the nuclear facility in its various years of operation shall be the specified 
share of the assessed liability that the nuclear facility falling to the 
licence-holder with a waste management obligation. The ratio of the Fund 
target to this assessed liability shall be increased gradually, so that the 
fund target shall reach the assessed liability in sufficient time before it is 
estiaated that the nuclear facility will cease operations. 

Section 41 - Financial provision payable by the licence-holder with a waste 
management obligation 

The Fund holding shall be considered to include: 

1) the most recently confirmed Fund holding of the licence-holder with 
waste management obligation; 

2) the nuclear waste management fee received by the Fund from the 
licence-holder with a waste management obligation after the last 
confirmed fund holding, and any supplementary waste management fee 
referred to in subsection 3 of Section 44; and 
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3) any amount notified by the Uinistry of Trade and Industry on the 
basis of subsection 3 of Section 43 after the last confirmed Fund 
holding. 

The Fund holding shall be obtained by subtracting the following from 
the amount referred to in subsection 1: 

1) any surplus which the licence-holder with a waste management 
obligation has received from the Fund since confirmation of the last 
Fund holding: and 

2) the amount of the last confirmed Fund holding paid by the 
licence-holder with a waste management obligation that has been 
transferred to the actual share , and after the last confirmed Fund 

l 
holding, the amount notified by the ginistry of Trade and Industry 
on the basis of subsection 3 of Section 43. 

The Fund holding on the last day of December of each year shall be 
obtained by adding the share of the Fund’s profit to which the licence-holder 
with a waste management obligation is entitled, to the Fund holding referred 
to in subsections 1 and 2, or by subtracting from the said Fund holding the 
said share of the Fund’s loss. 

Section 42 - Fund contribution, and profit 

The licence-holder with a waste management obligation shall pay the 
Fund contribution to the State Nuclear Waste ganagement Fund so that the Fund 
holding on the last day of garch is equal to the Fund target for the current 
calendar year. 

Should the Fund target for the calendar year be lover than the Fund 
holding on the last day of December the previous year the said profit shall be 
refunded, without delay, to the licence-holder. 

Section 43 - Confirming the assessed liability and the Fund target 

The Council of State shall issue general provisions on how the expenses 
referred to in Section 35 are to be taken into consideration in the assessment 
of the assessed liability, as well as on the procedure to be followed in 
calculating the fund target in cases referred to in subsection 2 of 
Section 40, as well as on other principles of the fund procedure. 

The ginistry of Trade and Industry shall, at the beginning of the 
calendar year, confirm the assessed liability of each licence-holder with a 
waste management obligation as at the end of the previous calendar year and 
the Fund target for the current calendar year. 

The ginistry of Trade and Industry shall confirm the changes arising 
from the transfer of the waste management obligation as referred to in 
Section 30 and affecting the assessed liability and the Fund targets of the 
concerned licence-holder with a waste management obligation, observing the 
provisions of Section 40 to the extent applicable, as well as the amount to be 
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transferred from the Fund holding of the licence-holder to the Fund holding of 
the transferee as referred to in Section 30. 

Section 44 - Arrangements concerning security 

The licence-holder with a waste management obligation shall supply the 
State securities fulfilling the conditions prescribed in Section 45, prior to 
the commencement of the vaste generating operation and otherwise always by the 
end of June, so that the total securities held at that time by the State are 
equal to the difference between the separately determined assessed liability 
at the end of the current calendar year and the Fund target of the current 
calendar year. The decision on the assessed liability to be determined in 
this way shall be taken by the ginistry of Trade and Industry. 

Should there be a major change in the principles on which determination 
of the assessed liability is based , the Uinistry of Trade and Industry may 
reassess the assessed liability. Should the reassessed assessed liability be 
higher than the previous assessed liability, the required supplementary 
securities must be provided to the State within three months from the 
confirmation of the assessed liability. 

In case of unforeseen nuclear waste management expenses the Council of 
State is to prescribe an increase in the amount of the securities to be 
provided to the State as prescribed in this Section. The amount of the 
securities may be increased by a maximum amount equalling 10 per cent of the 
assessed liability of the licence-holder with a waste management obligation 
assessed in accordance with this Section. 

Should the licence-holder with a waste management obligation fail to 
provide to the State securities for the amount prescribed in this Section, the 
licence-holder shall pay the State nuclear waste management fund an additional 
fund contribution corresponding to the outstanding amount by the deadline 
specified in this Section. 

Section 45 - Securities 

As security the Ministry of Trade and Industry may accept only: 

1) credit insurance provided by an insurance company as referred to in 
Section 1 of the Insurance Companies Act (1062/79); 

2) direct liability guarantee provided by a Finnish commercial bank, 

savings bank or co-operative bank or the Post Office Bank; or 

3) such real estate mortgage or direct liability guarantee by a Finnish 
association as has been accepted by the Council of State as 
corresponding in reliability to the security referred to in point 1 
or 2. 

A security with a validity period of less than five years cannot be 
accepted. 
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Section 46 - Temporary decrease in the Fund target 

For a special reason the Council of State may allow the Fund target to 
be assessed lover than required by the provision in Section 40 for a period of 
a maximum of five years at a time. 

Section 47 - Required share and the Government claim 

Should the Council of State issue an order referred to in Section 31, 
concerning the transfer of nuclear waste to the State, the Council of State 
shall confirm the assessed liability corresponding to the nuclear waste 
management expenses of the nuclear waste ordered to be transferred, as well as 
the assessed liability corresponding to the nuclear waste management expenses 
of nuclear waste to which the order does not apply generated by the 
licence-holder with a waste management obligation. 

In the same connection, the Council of State shall also confirm the 
required share resulting from the nuclear waste to be transferred, which is 
obtained by increasing the assessed liability corresponding to such nuclear 
waste by the amount prescribed in subsection 3 of Section 44. 

After the Council of State has confirmed the required share, a 
claim by the State is lodged against the licence-holder with a waste 
management obligation, the amount of which corresponds to the required share 
and which fall payable upon demand. 

Section 48 - Reeting the Government claim; actual share 

When the Government claim has been fixed, it shall primarily be met by 
separating from the Fund holding of the licence-holder with a waste management 
obligation such proportion of the Fund holding as corresponds to the 
proportion of the Fund holding corresponding to the transferred nuclear 
wastes, of the total amount of the Fund holdings as referred to in subsection 
1 of Section 47, to form the actual share in the State Nuclear Waste 
Management Fund. The licence-holder with a waste management obligation shall 
pay the rest of the Government claim to the Fund, to be added to the Fund 
holding within three months of the establishment of the Government claim. 

Insofar as the licence-holder with a waste management obligation fails 
to pay the outstanding debt as referred to in subsection 1 within the time 
specified, a corresponding amount of the securities provided to the State 
pursuant to Section 44 must be converted into money, which shall be added to 
the actual share. Should the insurance company or bank, referred to in 
subsection 1, point 1 or 2 of Section 45, which granted such a security so 
require, the Fund shall lend the money obtained from the securities for a 
fixed period, at an interest rate referred to in subsection 3 of Section 52, 
against a promissory note given by it to the fund , and on such other condition 
as the Fund may stipulate, should the Hinistry of Trade and Industry consider 
such an undertaking to ensure that the funds can be taken into use. 
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Section 49 - Supplementing the actual share 

After the required share has been confirmed for the first time in the 
way prescribed in Section 47, the Ninistry of Trade and Industry shall 
reconfirm it annually, observing the provisions on assessed liability and 
required share in subsection 2 of Section 43 and subsection 2 of Section 47. 

The licence-holder with a waste management obligation shall pay the 
fees annually to the State Nuclear Waste Nanagement Fund, to be added to the 
relevant actual share in such a way that the amount of the actual share shall 
correspond to the amount of the required share within three months from the 
confirmation of the same. 

Section 50 - Use of the actual share 

Should the actual share in any calendar year exceed the required share, 
separately assessed by the Ninistry of Trade and Industry on the last day of 
the year, the balance between the actual share and the required share shall be 
available for compensating the State for any expenses arising from nuclear 
waste management measures regarding wastes transferred to the State under 
Section 31, including any annual interest calculated from the date of the 
costs, the rate of which is prescribed in subsection 3 of Section 52. 

Should the balance referred to in the preceding first paragraph not be 
sufficient to pay the said compensation and interest, the licence-holder with 
waste aanagement obligation is to pay the outstanding amount to the State 
within one month of the date of demand. 

Should the actual share, after the procedure referred to in the 
preceding first paragraph, exceed the separately assessed required share 
referred to in the preceding first paragraph by more than 20 per cent, the 
amount corresponding to this excess amount shall be refunded to the 
licence-holder. 

Section 51 - Profit and loss of the State Nuclear Waste ganagement Fund 

The profit by the State Nuclear Nanagement Fund for a calendar year 
shall be added to credit and its loss be subtracted from, the Fund holdings 
and actual shares as on the last day of December in the same proportion as the 
corresponding Fund holding and actual shares have constituted the capital of 
the Fund during the calendar year. 

Section 52 - The capital of the State Nuclear Waste tlanagement Fund 

The licence-holder with a waste management obligation is entitled to 
receive a loan against full securities for a fixed period from the State 
Nuclear Waste Management Fund. The amount borrowed from the Fund must not, 
however, exceed 75 per cent of the Fund holding last confirmed for the said 
licence-holder with a waste management obligation. The shareholders of the 
licence-holder shall have the right to use the above mentioned right of the 
licence-holder to the extent not used by the licence-holder himself. The 
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amount to be lent from the Fund to the shareholders at any given time must be 
lent to the shareholders requesting it in proportion to their shareholding, as 
prescribed by the Fund in greater detail if necessary. 

Any amount of Fund capital which has not been lent pursuant to 
subsection 1 or pursuant to subsection 2 of Section 48 shall be available to 
the State and can be transferred in the State budget from the Fund, to the 
State finances, for a fixed period. If capital has been transferred to the 
State finances, an appropriation must be included annually in the State budget 
for returning the capital to the Fund during the year in question, and for 
paying the Fund some compensation, the amount of which corresponds to the 
interest rate prescribed in subsection 3, for the period that the capital was 
allocated in the State finances. 

The interest charged for loans from the Fund, granted under subsection 
1, shall be a minimum of the base rate of the Bank of Finland increased by two 
percentage points. Should the increase in consumer prices from December to 
December exceed the average level of the Bank of Finland’s base rate during 
the same year, the interest charged shall be increased by the amount of the 
exceeding amount rounded up to the nearest full one quarter of a per cent. 

In case the Fund capital remains unused in the manner prescribed in 
subsections 1 and 2, the Fund shall invest such capital against full 
securities in some other way yielding the best possible return. 

The general terms and conditions of the loans shall be decided by the 
Council of State, upon the proposal of the Hinistry of Trade and Industry. 

Section 53 - Limitations of returning securities and surplus 

Should it be discovered, at the time when the assessed liability amount 
of the end of the previous calendar year is confirmed, that more securities 
have been supplied by the licence-holder with a waste management obligation to 
the State than required by the said assessed liability amount, the excess 
amount shall be refunded to the licence-holder by the end of June of the 
current calendar year, provided that the licence-holder has fulfilled his 
obligations concerning the payments referred to in this Chapter. 

Any surplus that has been confirmed for refund to the licence-holder 
with a waste management obligation shall not be paid before the licence-holder 
has fulfilled his obligations concerning the assignment of securities. 

CRAPTER 8 - NUCLEAR ENERGY AUTRORITIES 

Section 54 - The highest management and supervision of nuclear energy matters 

The Ministry of Trade and Industry is responsible for the highest 
management and supervision of nuclear matters. 
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Section 55 - The supervisory authority 

The Finnish Centre of Radiation and Nuclear Safety is responsible for 
the supervision of the safe use of nuclear power. In addition the Finnish 
Centre of Radiation and Nuclear Safety shall be responsible for attending to 
the supervision of physical protection and emergency planning, and for the 
necessary control of the use of nuclear energy to prevent the proliferation of 
nuclear weapons. 

In order to carry out the tasks mentioned in subsection 1 above, the 
Finnish Centre of Radiation and Nuclear Safety shall in particular: 

1) participate in the processing of licence applications pursuant to 
this Act; 

2) supervise the observance of licence conditions as well as set 
detailed requiremants concerning the operations referred to in the 
licence: 

3) issue detailed regulations and put forvard the proposal for the 
general regulations referred to in subsection 2 of Section 81; 

4) supervise the observance of the regulations referred to in point 3; 

5) set qualification requirements for persons involved in the use of 
nuclear energy and control that the requirements are met; 

6) provide expertise for other authorities; 

7) carry out research and development work necessary for supervision 
and participate in international co-operation in the field; and 

8) put forvard proposals and issue statements occasioned by supervision. 

The Finnish Centre of Radiation and Nuclear Safety shall also be in 
charge of passing judgments on such licence applications pursuant to this Act 0 

as have been prescribed to be determined by the Centre. and of supervising 
that liability in case of a nuclear damage is arranged for in accordance with 
provisions in its respect. 

The Finnish Centre of Radiation 
anyone planning to use nuclear energy, 
issue preliminary instructions on what 
respect to safety, physical protection 

Section 56 - Consultative committees 

and Nuclear Safety may, upon request by 
check the plan dravn up by them and 
should be taken into account with 
and emergency planning. 

A permanent consultative committee appointed by the Council of State 
shall work to prepare matters concerning the use of nuclear energy in 
conjunction with the Ministry of Trade and Industry. 
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A permanent consultative committee appointed by the Council of State 
shall work to prepare matters concerning the safe use of nuclear energy in 
conjunction with the Finnish Centre of Radiation and Nuclear Safety. 

A decree will be passed containing more detailed provisions on the 
consultative committees referred to in this Section. 

CNAFTER 9 - OYRER LRCISLATION ARD CO-OPERbTION BRTWRRN AUTRORITIBS 

Section 57 - Other legislation 

0 
A licence granted under this Act shall not release the licence-holder 

from observing the requirements and provisions laid dovn for the operation in 
other legislation. 

0 

Section 58 - Construction and planning of land use 

What is prescribed elsewhere in law shall apply to the planning of land 
use of an area intended for the site of a nuclear facility. Before a tovn 
plan or building plan is drawn up for the area intended for the site of a 
nuclear facility, and prior to the approval of such a plan where a site is 
reserved for the construction of a nuclear facility, a statement must be 
obtained from the Finnish Centre of Radiation and Nuclear Safety. 

What is prescribed elsewhere in law shall apply to the construction of 
a nuclear facility. When, however, special requirements concerning the safe 
use of nuclear energy, physical protection or emergency planning or control to 
prevent the proliferation of nuclear weapons are to be taken into account in 
the construction, provisions caused by such circumstance shall be issued, and 
supervision of the observance of such provisions shall be the responsibility 
of the Finnish Centre of Radiation and Nuclear Safety. A decree prescribing 
the division of executive power between the authorities in cases referred to 
in this subsection shall be passed if necessary. 

Section 59 - Protection of workers 

Those licensed to use nuclear energy shall assure the employees’ safety 
at work, observing the provisions of the Safety at Work Act (299/58), and 
those of the Radiation Protection Act (174757) and the Mining Act (503/65) to 
the extent applicable as well as this Act and any provisions issued hereunder. 

When ensuring safety at work requires consideration of the special 
requirements concerning the safe use of nuclear energy, the Finnish Centre of 
Radiation and Nuclear Safety shall issue provisions to this effect, and 
monitor their observance. A decree prescribing the division of executive 
power between the authorities in cases referred to in this subsection shall be 
issued if necessary. 
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Section 60 - Pressure vessels 

This Act and the provisions issued hereunder, and the Act on Pressure 
Vessels (98/73) to the extent applicable, and the provisions issued thereunder 
shall ba applied to the pressure vessels at nuclear facilities as prescribed 
in greater detail by a decree. 

Section 61 - Radiation protection, transport of nuclear material and liability 
for nuclear damage 

In addition to the provisions of this Act, separate laws and 
regulations have been enacted on radiation protection and transport of nuclear 
material and nuclear waste. 

A special law and regulations have been enacted on liability for 
nuclear damage. 

Section 62 - Co-operation among authorities 

Vhen a matter to be settled by the authorities may affect the safe use 
of nuclear energy, a statament must be obtained from the Finnish Centre of 
Radiation and Nuclear Safety prior to its settlement. 

CNAPTER 10 - SRPRRVISION AND CORRCIVR NRASRRRS 

Section 63 - Supervisory rights 

The Finnish Centre of Radiation and Nuclear Safety shall be entitled, 
in order to carry out the supervision required by this Act, and by the 
provisions issued hereunder and by Finland’s international treaties in the 
field of nuclear energy, to: 

1) inspect and control operations referred to in subsection 1, points 
l-4 of Section 2, and for this purpose have access to any place 
where such an operation is being carried out, as well as to carry 
out measurements required for supervision, take and receive samples 
and install equipment necessary for such supervision; 

2) oblige the licence applicant to arrange entry for the Finnish Centre 
of Radiation and Nuclear Safety to carry out inspections and 
measurements and to take samples in the premises on which, according 
to the application, the operation referred to in subsection 1, 
points l-4 of Section 2 will be carried out; 

3) require that nuclear fuel or the buildings and equipment intended as 
parts of the nuclear facility be manufactured in a manner approved 
of by the Finnish Centre of Radiation and Nuclear Safety, and oblige 
the licence-holder or licence applicant to arrange for the Centre 
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sufficient opportunity to control manufacture of the fuel or such 
buildings or equipment; 

4) receive necessary information and be provided vith the plans and 
contracts and their grounds concerning the manufacture, quality 
control or processing of nuclear materials, nuclear vaste, the 
nuclear facility and its buildings and equipment, as veil as any 
material, device and equipment referred to in subsection 3 of 
Section 2; 

5) oblige any person carrying out the operation referred to in 
subsection 1 of section 2 to submit reports in the prescribed form, 
as vell as other necessary information and notifications, and to 
keep materials and operations accounting in the prescribed forms and 
to inspect these accountings; as vell as 

6) issue prohibitions on measures concerning real estate when this is 
necessary in order to secure safety, when that real estate includes 
premises referred to in point 5b of Section 3. 

What is prescribed above in points 1 and 2 and 5 of subsection 1 shall 
also apply, to such extent as required by the control referred to in Finland’s 
international treaties in the field of nuclear energy, to such persons 
approved by the Finnish Government, who in the presence of a representative of 
the Finnish Centre of Radiation and Nuclear Safety carry out the supervision 
referred to in such treaties. 

Section 64 - Required changes in the construction and use of a nuclear facilit)! 

Should it be discovered in an inspection carried out by the Finnish 
Centre of Radiation and Nuclear Safety or otherwise that, in order to secure 
the safe use of nuclear energy, to maintain appropriate physical protection or 
emergency planning or to fulfil obligations under Finland’s international 
treaties in the field of nuclear energy, it is necessary to make changes in 
the construction of a nuclear facility or in the operation relating to its 
construction or use, the Finnish Centre of Radiation and Nuclear Safety shall, 
upon consulting the licence-holder, oblige him to carry out the necessary 
changes within the time specified. 

Prior to issuing a regulation referred to in subsection 1, necessary 
for securing the safe use of nuclear energy, the Finnish Centre of Radiation 
and Nuclear Safety shall request a statement from the permanent consultative 
committee mentioned in subsection 2 of Section 56, unless the change involved 
in the regulation is to be considered of minor financial significance, or such 
that its implementation must not be delayed. 

Section 65 - Removing defects and faults 

If the provisions, regulations, or licence conditions concerning 
safety, physical protection or emergency planning prescribed in this Act or 
hereunder have not been observed in the use of nuclear energy, the Finnish 
Centre of Radiation and Nuclear Safety shall issue, upon consulting the 
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licence-holder. instructions to remove the defects or faults, and at the same 
time oblige the licence-holder to take the required measures vithin the time 
specified. 

What is prescribed in the above shall also be applied vhen the defect 
or fault follows from a failure to comply vith the provisions of this Act, 
regulations made hereunder or the licence conditions. Provisions concerning 
the competent authority in cases referred to here shall be issued in a decree. 

Section 66 - Use of coercive measures in some cases 

An authority may reinforce its order referred to in Sections 64 or 65 
by a conditionally imposed fine, or a threat to interrupt or limit the 
operation or to have the neglected obligation fulfilled at the expense of the 
neglecting party. The expenses of such a measure shall be paid in advance l 
from the State funds, and can be collected from the neglecting party as 
prescribed in subsection 2. 

The Fund contribution referred to in subsection 1 of Section 42, in 
subsection 4 of Section 44 and subsection 2 of Section 49, and the interest 
and compensation referred to in subsection 2 of Section 50, may be collected 
from the licence-holder vithout a court judgment or decision in the order 
prescribed in the Act on collecting taxes and payments through execution 
(367/61) 

Section 67 - Interruptions or limitations of operation 

Should a defect or fault referred to in Section 64 or 65 cause 
immediate danger, or should there otherwise be a justified cause to suspect 
the operation to present an immediate danger, the Finnish Centre of Radiation 
and Nuclear Safety may, if possible upon consulting the licence-holder, 
interrupt the operation or limit it until the cause which has led to the 
issuing of such an order has ceased to exist. The Finnish Centre of Radiation 
and Nuclear Safety shall have the same right, if supervision hereunder cannot 
be implemented otherwise, or if the licence-holder has failed to fulfil his 
obligations under the Nuclear Liability Act. 

Section 68 - Executive assistance and confiscation 

A police authority shall provide executive assistance when needed in 
matters relating to supervision of the observance of this Act and the 
provisions issued hereunder. 

Upon request by the Uinistry of Trade and Industry or the Finnish 
Centre of Radiation and Nuclear Safety , the competent police authority shall 
be entitled to conduct a search of the premises or a physical examination to 
identify: 

1) a nuclear facility built or operated in violation of this Act in a 
vehicle referred to in Section 22; 
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2) ore or ore concentrates containing uranium or thorium produced or 
imported in violation of this Act , or similar attempt* to export 
such material; 

3) nuclear material or waste fabricated, possessed, produced, 
transferred, processed, used, stored or imported in violation of 
this Act, or similar attempts to export such nuclear material or 
waste; 

4) a material, device, equipment or nuclear information possessed, 
transferred or imported in violation of this Act, or similar 
attempts to export them, 

and the authority to order such nuclear facility or the vehicle containing it, 

0 
as well as the ore, ore concentrates, nuclear material, vaste, substance, 
device, equipment or information referred to above to be confiscated. Such 
confiscation shall remain in force until a legally valid decision has been 
passed on the case in regard to forfeiture of the confiscated material or 
object taken to court under Section 73, or the court or the competent police 
authority having requested executive assistance, issues an order to the 
contrary. 

Otherwise, the Act on confiscation and search in criminal matters 
(260159) shall be applied to search of the premises, physical examination and 
confiscation. 

CaAFTRR 11- z3NmIoNs 

Section 69 - Nuclear energy offences 

Any such person who intentionally or inadvertently uses nuclear 

l material or vaste in his possession , or acts, vhen using nuclear energy, in 
some other vay so that his action is apt to cause danger to the life, health m 
or property of another person or the environment , shall be sentenced for a 
nuclear energy offence to imprisonment, for a maximum of six years. 

Any person guilty of a premeditated offence , referred to in subsection 
1, in such a vay that his action may present a serious hazard to the life, 
health or property of another person or to the environment, shall be sentenced 
for nuclear energy felony to imprisonment for a fixed period, for a minimum of 
two years. 

If an offence, referred to in subection 1, is such as is apt to cause 
only minor hazard or is insignificant vhen taking other considerations 
relating to the offence into account, the offender shall be sentenced for a 
minor nuclear energy offence to a fine, or to imprisonment for a maximum of 
tvo years. 

An attempt at a premeditated offence referred to in this Act is subject 
to punishment. 
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Section JO - Offence involving a nuclear explosive device 

Any person intentionally importing, fabricating, keeping in his 
possession or detonating a nuclear explosive, shall be sentenced for a nuclear 
explosive offence to imprisonment for a fixed period, for a minimum of four 
years. 

An attempt at such an offence is subject to punishment. 

Any person vho, in order to commit an offence referred to in subsection 
1, procures nuclear material or procures or manufactures explosive material, 
any component or device needed to explode a nuclear explosive or a formula or 
draving needed in the fabrication of a nuclear explosive device, shall be 
sentenced for the preparation of a nuclear explosive device to imprisonment, 
for a maximum of six years. 

Any such person vho inadvertently commits an offence referred to in 
subsection 1 shall be sentenced for an inadvertent nuclear explosive offence 
to imprisonment for a maximum of six years. 

Section 71 - Threatening vith a nuclear explosive device or a nuclear energy 
offence 

Any person threatening to explode a nuclear device, or threatening to 
use nuclear material or nuclear vaste in his possession, or acting vhen using 
nuclear energy in some other vay so that there is justified cause to consider 
the life, health or property of another person or the environment to be 
endangered, shall be sentenced to imprisonment, for a maximum of six years, 
for tbreateniug vith a nuclear explosive device or a nuclear energy offence. 

Section 72 - Unauthorised use of nuclear energy and violation of the 
provisions of the Nuclear Energy Act 

Any person using nuclear energy vithout such licence as prescribed in 
this Act, shall be sentenced for unauthorised use of nuclear energy to a fine 
or to imprisonment, for a maximum of tvo years. 

Any person vho intentionally or inadvertently: 

1) fails to observe the provisions of Section 9, subsection 2 of 
Section 20, subsection 2 of Section 21. Section 36 or vhat has been 
prescribed under subsection 1 of Section 76; 

2) violates or fails to observe any of the licence conditions referred 
to in Section 25 or vhat has been prescribed under this Act by an 
authority in order to secure safety, in physical protection or 
emergency planning or in order to attend to other arrangements 
necessary for reducing nuclear damage; 

3) for some reason other than for a compelling reason to secure safety, 
prevents or interferes vith the operation of equipment installed for 
the control referred to in Section 63; 
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4) violates an obligation provided under subsection 1, point 5 of 
Section 63; or 

5) vithout being.a civil servant, violates the obligation to observe 
secrecy under this Act, 

shall be sentenced to a fine or to imprisonment for violation of the 
provisions of the Nuclear Energy Act, for a maximum of tvo years. 

Section 73 - Forfeiture 

The nuclear explosive, nuclear material, nuclear vaste or an explosive, 
component, device, formula or draving referred to in subsection 3 of Section 
JO, vhich have been used to commit an offence referred to in Sections 69-71, 
shall be ordered forfeit to the State. liovever, the sentence of forfeiture 
vi11 be vaived in case of an offence referred to in subsection 3 of Section 69. 

In case of an offence referred to in subsection 1 of Section 72, 
contrary to this Act or provisions hereunder, any of the folloving can be 
declared “holly or partly forfeit to the State: 

1) a nuclear facility built or used in violation of this Act; 

2) a mine or an enrichment plant vhich has started its operations or an 
ore or ore concentrate containing uranium or thorium vhich has been 
produced in such a mine or plant in violation of this Act; 

3) a nuclear material or nuclear vaste fabricated, possessed, produced, 
transferred, processed, used, stored or transported or imported or 
exported in violation of this Act, as vell as an ore or ore 
concentrate containing uranium or thorium vhich has been thus 
imported or exported; and 

4) a substance, device, equipment or nuclear information possessed, 
transferred, imported or exported in violation of this Act, or its 
value. 

Any financial benefit from an offence referred to above in this Section 
shall be declared forfeit to the State, as prescribed in the Penal Code. 

Section 74 - Prosecution 

The public prosecutor shall not be alloved to bring action for an 
offence referred to in this Act before having acquired statements on the 
matter from the Ministry of Trade and Industry and the Finnish Centre of 
Radiation and Nuclear Safety. 
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CNARm 12 - HI~US PItOvISIONS 

Section 75 - Appeal and enforcement of decision 

Decisions in principle made by the Council of State under Section 11 
and decisions under Section 46 cannot be appealed. 

A decision by the Council of State, the ginistry of Trade and Industry 
or the Finnish Centre of Radiation and Nuclear Safety other than the one 
referred to in subsection 1 shall be appealed in the order laid dovn in the 
Act on Appeal in Administrative gatters (154150). 

A decision under subsections 2 or 3 of Section 43, under Section 44 or 
Section 47, under subsection 1 of Section 49, under subsection 1 of Section 
52, under subsection 1 of point 5 of Section 63 or under Section 66 or Section l 
68, and a decision under Section 65, if it contains a provision to that 
effect, can be enforced in spite of an appeal. 

Section 76 - Notification obligation of a party exempted from obtaining a 
lieence, and the use of nuclear energy vithout licence 

A decree may be passed to the effect that a written notification must 
be submitted to the Ninistry of Trade and Industry or the Finnish Centre of 
Radiation and Nuclear Safety on an operation not requiring a lieence under 
subsection 2 of Section 2. 

What has been prescribed in this Act on the obligations of the 
licence-holder and the control and coercive measures of the authorities in 
relation to the licence-holder shall also be applied to any person acting 
against the prohibition prescribed in subsection 1 of Section 8. 

Section 77 - Fees 

A fee, in accordance vith the provisions of the decree, can be charged 
for a decision in principle issued by the Council of State, a decision on a 
licence application issued by an authority or a similar decision. a decision 
by an authority taken in order to implement the obligation for financial 
provision, and any measure or document relating to the supervision of the use 
of nuclear energy referred to in this Act, as vell as for measures required 
for the preparation of these decisions, measures and documents. The rates of 
the fees are determined according to the provisions of the Act on the rates of 
the fees payable to the State (980/73). Vhat is prescribed in the Stamp Duty 
Act (662/43) shall apply to the stamp duty. 

Section 78 - Obligation to observe secrecy 

Those employed by an authority must not disclose to an outsider or use 
for their private benefit vhat they have learnt about secrets relating to 
business or profession vhen performing tasks for the authority as prescribed 
in this Act. Mat is prescribed above in this Act shall also be applied to 

- 32 - 



any such person vho, on the basis of an authority’s assignment, performs 
investigations, surveys or other tasks for the authority necessary for 
executing tasks prescribed in this Act. 

Those vho, in connection vith the activities referred to in this Act, 
obtain information on plans concerning physical protection referred to in 
Section 7 or on material compiled in their preparation, or documents dravn up 
on the basis of the plans must not disclose the information obtained in this 
manner to an outsider, if the disclosure of this information to an outsider 
may endanger the purpose of the physical protection. 

Those vho, in connection with activities referred to in this Act, have 
come to knov details of the data material referred to in subsection 1. point 4 
of Section 2 must not disclose it to an outsider. The obligation to observe 

8 
secrecy prescribed in this Section shall not terminate even if the employment 
relationship or assignment terminates. 

Othervise vhat has been separately provided on the publicity of 
documents shall be applied. 

Section 79 - Ascertaining the competence of the staff 

An operation for vhich a licence referred to in Section 20 has been 
granted cannot be carried on if a responsible manager approved by the Finnish 
Centre of Radiation and Nuclear Safety has not been appointed for the 
operation. What has been prescribed here shall also apply to operations under 
a licence according to Sections 18, 19 and 21 and 22 in such cases as provided 
for by decree. 

The Finnish Centre of Radiation and Nuclear Safety may set 
qualification requirements concerning persons carrying out tasks relating to 
operations referred to in this Act in a capacity other than that mentioned in 
subsection 1, and may examine the fulfilment of these qualification 

8 
requirements. 

Section 80 - Substance, object or information possessed by an authority 

Should any substance, object or information, referred to in subsection 
1, points 3 or 4 of Section 2, be discovered and should no owner or possessor 
be identified, it shall belong to the State. 

Any substance, object or information material, referred to in 
subsection 1 above, as vell as any nuclear facility or substance, object or 
information vhich. under the provisions of this Act is taken by or comes into 
the custody of the authorities , shall be retained as required in Section 6. 
Furthermore, any confiscated nuclear facility or vehicle containing such a 
facility, as vell as any other confiscated object , substance or information 
must be retained at the expense of the owner or the possessor, in a secure 
place under the seal of the authorities. 
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Section 81 - Authorisation to issue regulations 

The Council of State may issue general regulations concerning the 
folloving aspects of the use of nuclear energy: 

1) safety; 

2) physical protection and emergency planning; or 

3) rescue service arrangements and hov the holder of a lieence. as 
referred to in this Act must participate in them. 

The Finnish Centre of Radiation and Nuclear Safety shall drav up 
proposals for the regulations referred to in points 1 and 2, and before 
submitting the proposals to the Ninistry of Trade and Industry shall consult 
on their details the authorities provided for by decree. 

Before the general arrangements referred to in subsection 1, point 3 
are submitted to the Council of State to decide, the Ministry of the Interior 
must consult the authorities as provided for by decree. 

Section 82 - Paver to make decrees 

Rare detailed provisions on the implementation of this Act shall be 
given by decree. 

Section 83 - Entry into force of the Act 

This Act, hereafter called the nev Act, shall enter into force on the 
first day of the month of Harch. 1988, and shall abrogate the Atomic Rnergy 
Act (356/57) issued on 25th October 1957, hereafter called the old Act, and 
its subsequent amendments and the provisions and regulations issued under it, 
as vell as the Act on the prohibition of certain nuclear explosions (587/63), 
issued on 20th December 1963. 

lieasures required for the implementation of this Act can be taken 
before the entry into force of the nev Act. 

Section 84 - Transitional provisions 

On the entry into force of the nev Act, the nev Act shall be applied to 
pending licence applications. 

A construction licence granted under Section 3 of the old Act shall be 
considered to have been granted under the nev Act. Other licences granted 
under the old Act shall be considered to have been granted under the nev Act. 
Rovever, they shall expire, at the latest, five years after the entry into 
force of the nev Act. 

If, vhen granting a licence under the old Act, the licence is 
considered to include operations requiring, contrary to the provisions of the 
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old Act, a building or operating licence under the new Act, and if such an 
operation referred to in the licence is started, at the latest, vithin five 
years after the entry into force of the new Act, the building or operation 
licence in accordance with the nev Act is considered to be included in the 
licence granted under the old Act. 

Any person engaging in an operation referred to in subsection 1 of 
Section 2 of the nev Act vhen the nev Act enters into force must apply for a 
licence as required in the nev Act vithin six months of the entry into force 
of the Act, unless othervise is implied by the provisions of subsections 2 
and 3. 

When the nev Act enters into force, the conditions and provisions in 
licences granted under the old Act shall expire to the extent they are 
contradictory to the nev Act or provisions issued under it. Notwithstanding 
the above, the readiness measures implemented according to the licence 
conditions and provisions issued under Section 5 of the old Act shall, 
hovever, remain in force for a maximum of tvo years after the entry into force 
of the nev Act, and according to the provisions included in the decree on the 
implementation of the provisions in Chapter 7 of the nev Act. 

Should a decision issued under the old Act allov the storage of spent 
nuclear fuel or nuclear vaste included in nuclear fuel at the site of the 
nuclear facility or the processing, or storage or disposal of it in a vay 
vhich is intended to be final, a licence for building such a nuclear facility 
referred to in section 11 of the nev Act, may be granted notvithstanding the 
provision in point 1 of Section 18 of the nev Act. 
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Norway 

ACT 110. 28 OF 12Ylt MAY 1972 -NLlClUR~AcrmmBs 

AS Ammded by Act Iso. 26 of 25th llay 1973, Act No. 37 of 8th June 1973 
and Act No. 103 of 20th December 1985* 

Section 1 - Definitions 

For the purposes of this Act: 

(4 nuclear fuel means: 

fissionable material in the form of uranium or plutonium metal, alloy or 
chemical compound, and such other fissionable material as the Ministry may 
determine: 

(b) rmdiomctive products means: 

other radioactive material (including vastes) vhich is made, or has become 
radioactive by radiation incidental to the production or utilisation of 
nuclear fuel: 

(4 unclear suhatet~ce means: 

nuclear fuel, other than natural uranium and depleted uranium, as vell as 
radioactive products, except radioisotopes used for industrial, commercial, 
agricultural, medical, scientific or educational purposes or vhich are 
intended for. and are directly usable for such a purpose; 

(d) mmelemr reactor means: 

structure containing nuclear fuel in such an arrangement that a 
self-sustaining chain process of nuclear fission can occur therein vithout the 
addition of neutrons from another source; 

(4 rarelear imstmllmtions means: 

nuclear reactor installation; 
factory for the production or processing of nuclear substances; 
factory for the separation of isotopes of nuclear fuel; 
factory for the reprocessing of irradiated nuclear fuel; 

* Unofficial translation by the Norwegian authorities. 
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facilities for the storage of nuclear substances other than facilities 
intended exclusively for use as temporary storage incidental to the carriage 
of such substances, and such other facilities, in vhich there are nuclear fuel 
or radioactive products, as the ginistry may determine: 

(f) Installation State means: 

the State vithin vhich a specific nuclear installation is situated or, if the 
installation is not situated vithin the territory of any State, that State 
vhich operates or has authorised the installation; 

(B) operator of nuclear installation means: 

anyone having obtained a concession for operating the installation or - in the 
absence of a concession - anyone in control of the installation or vhom the 
ninistry has so designated, or, as far as installations abroad are concerned, 
anyone recognised as operator in accordance vith the legislation of the 
Installation State: 

00 nuclear damage means: 

damage resulting from radioactive properties , or a combination of radioactive 
properties vith toxic, explosive or other hazardous properties of nuclear fuel 
or radioactive products, as well as damage resulting from ionizing radiation 
emitted by any other source vithin a nuclear installation; 

(i) nuclear incident means: 

an occurrence which causes nuclear damage or a series of occurrences having 
the same origin and causing nuclear damage; 

0) the Paris Conventho means: 

the Convention on Third Party Liability in the Field of Nuclear Energy signed 
in Paris on 29th July 1960 and amended by the Protocol of 28th January 1964 or 
the said Convention as further amended by the Protocol of 16th November 1982; 

(k) Suppl-tary Convention means: 

the Convention Supplementary to the Paris Convention signed in Brussels on 
31st January 1963 and amended by the Protocol of 28th January 1964 or the said 
Convention as further amended by the Protocol of 16th November 1982; 

(1) Vi- Convention means: 

the Convention on Civil Liability for Nuclear Damage signed in Vienna on 
21st gay 1963; 

(m) Contracting State means: 

State vhich has acceded to both the Paris Convention and the Vienna Convention 
or to one of these Conventions to vhich Norvay also has acceded, and vhich 
have entered into force both for Norway and for the State concerned; 
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(n) 8lNt me**: 

the special draving right laid dovn by the International Nonetary Fund. SDR 
shall be converted into Norwegian kroner according to the rate of exchange on 
the date the incident occurred. As regards State liability (cf. Sections 40 
and 41). vhere a specific incident is concerned , the States that have acceded 
to the Supplementary Convention may agree on another date. 

Section 2 - Rxemptions 

1. The llinistry may exempt from the provisions of this Act, either in 
vhole or in part, certain types of nuclear installations, nuclear fuel, 
radioactive products or nuclear substances vhich, in the Rinistry’s ovn 
opinion, constitute no significant hazard. 

1) 
2. If a question arises as to the liability of the operator of a nuclear 
installation in another Contracting State, any corresponding exemption as vell 
as the scope thereof shall be governed by the statutory provisions of the 
Installation State, vithin the limits of the relevant Convention to vhich 
Norvay is also a Party. 

Section 3 - Tvo or more installations on the same site 

1. The Ninistry may determine that tvo or more nuclear installations 
having the same operator and vhich are situated on the same site shall be 
considered in vhole or in part as a single installation for the purposes of 
this Act. 

2. If one or more plants, in vhich radioactive material is located, are 
situated &thin the site of one nuclear installation or of tvo or more nuclear 
installations vhich constitute one and the same installation, such plant or 
plants shall be considered part of the said nuclear installation. 

3. The ginistry may prescribe the boundaries of an installation site. 8 

CNAPTm II - atmX!lSIDNS, FKaNITs, suF8uvIsIm, NYC. 

Section 4 - Concessions for nuclear installation 

It shall be unlavful to construct, ovn or operate a nuclear 
installation vithout a concession granted by the King. Such concession shall 
be valid for a specified place of operation. As a rule the duration of the 
concession should be limited to a specified period. A separate concession is 
required for the transfer of a nuclear installation or the operation thereof 
to a nev ovner or operator. 

A concession for the construction of a nuclear paver plant should not 
be granted before the Storting has given its approval. The matter should be 
submitted to the Storting vhen proposals for the construction site of the 
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Section 8 - Conditions for the grant of a concession or permit 

1. The grant of a concession or permit shall be subject to such conditions 
as are considered necessary having regard to safety requirements and the 
public interest. 

2. The Ministry may amend the conditions laid dovn and impose fresh 
conditions for the concession or the permit vhen this proves necessary for the 
safety requirements or for ensuring indemnity protection. If such fresh 
conditions entail an unreasonable alteration in the economic conditions upon 
vhich the recipient of the concession or permit had based his assumptions, and 
.they exceed that vhich ordinarily follovs from his obligation to maintain the 
installation and equipment in good and proper order and to secure it against 
causing damage, the Court may grant him compensation from Government funds to 
the extent that this is found reasonable. 

3. Upon the application of the recipient of the concession or permit the 
Ninistry concerned may make such amendments or additions as it deems fit. 

Section 9 - Revocation of concessions and permits 

A concession of permit may be revoked vhen: 

a) it becomes apparent that major prerequisites therefor did not exist; 

b) conditions or orders, vhich have been imposed or given in pursuance 
of statutory provisions, are being substantially or repeatedly 
disregarded; 

c) the installation or operation is not completed or carried out in 
reasonable time; or 

d) considerations of safety so require. 

Section 10 - The Nuclear Rnergy Safety Authority [Statens Atomtilsynl 

1. The Nuclear Energy Safety Authority shall be directed by an executive 
board the members of vhich, together vith their personal deputies, shall be 
appointed by the King for a term of four years. The King shall decide on the 
composition of the executive board. 

2. The Nuclear Rnergg Safety Authority shall, as the highest specialist 
agency as far as questions of safety are concerned, function as the 
institution making ret omendations and giving advice to the ninistry 
concerned. The said Authority shall prepare and submit recommendations on all 
applications concerning concessions and permits. The Authority shall on its 
ovn initiative put into effect all such measures as it deems necessary for 
reasons of safety. It shall be the duty of the Authority to supervise that 
all rules and conditions pertaining to safety precautions are complied vith 
and are put into effect, as vell as such orders as are given in pursuance of 
this Act. 
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3. The King shall issue further rules concerning the organisation and 
functions of the Nuclear Energy Safety Authority. The King may also issue 
further rules concerning the relationship betveen the said Authority and other 
supervisory authorities. 

Section 11 - Construction and commencement of operations of nuclear 
installations 

1. The Nuclear Energy Safety Authority shall exercise continuous 
supervision over the construction of nuclear installations. In particular it 
shall ensure compliance vith the terms and provisions of the concession, as 
vell as ensuring the implementation of all necesary measures vhich safety 
precautions require, including such safety measures as are described in the 
provisionally authorised safety reports. Measures described in the safety 
reports may be altered by the Nuclear Energy Safety Authority provided this 
does not conflict with considerations of safety. 

2. Before a nuclear installation is put into operation, the operator must 
have obtained authorisation for this from the Nuclear Energy Safety Authority. 
Before granting such authorisation the Authority must be satisfied that: 

a) the technical standards of the installation, the operating 
regulations, safety measures and accident emergency plans are sound; 

b) the management and personnel bf the installation have the necessary 
qualifications and clearly defined spheres of responsibility; 

c) security has been furnished in accordance with Section 35 (cf. 
Section 37) of this Act; 

d) all the necessary authorisations have been obtained in accordance 
vith other legislative provisions. 

l 3. In good time before the nuclear installation is put into operation the 
operator shall submit to the Nuclear Energy Safety Authority a complete safety 
report on the installation concerned. 

4. The Nuclear Energy Safety Authority may, if it believes this vi11 
assist it in its appraisal of the installation, give separate consent to a 
limited trial operation, subject to such conditions as may appear necessary. 

Section 12 - Changes in installation and operating conditions 

If an operator proposes to make an alteration in the construction, 
operation or management of the installation vhich constitutes a departure from 
the conditions on the basis of vhich authorisation vas granted under 
Section 11, subsection 2 and vhich may affect safety, he must submit the 
matter to the Nuclear Energy Safety Authority for authorisation before the 
alteration is put into effect. 
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Section 13 - Supervision of operations 

1. The operation of a nuclear installation shall be subject to the 
continuous supervision of the Nuclear Energy Safety Authority. The said 
Authority shall ensure that the conditions for the grant of a concession are 
observed, that the requirements of Section 11, subsection 2 are satisfied at 
all times and that the operations of the installation (including the disposal 
of radioactive vaste) are consistent vith the operating regulations and are 
sound in all other respects. 

2. The Nuclear Energy Safety Authority may give such instructions as are 
necessary to ensure that the requirements of subsection 1 of this Section are 
satisfied. If necessary the said Authority may order that the installation 
shall cease operations for such period as it deems fit. 

3. Activities, vhich are subject to permit or notification requirements as 
laid dovn in, or given in pursuance of, Section 5, are subject to continuous 
supervision by the Nuclear Energy Safety Authority unless the King decides 
otherwise. The same applies to activities for vhich provisions have been 
enacted under Section 6. The authority concerned shall ensure that 
adminstrative provisions and conditions of permit are complied vith, and that 
the said*activities are conducted on a sound basis. To ensure this the 
authority concerned shall issue such instructions as it deems fit. The King 
may issue further rules vith regard to the supervision. 

Section 14 - Inspection, implementation of orders, etc. 

1. The Nuclear Energy Safety Authority may at any time demand access to a 
nuclear installation and the surrounding area. It shall be the duty of 
everyone associated vith the installation, notvithstanding any obligation he 
may otherwise have vith regard to the preservation of secrecy, to furnish the 
said Authority vith all the particulars it needs in order to exercise its 
supervision. 

2. If an order is not obeyed the Nuclear Energy Safety Authority may 
request compulsory execution by the authorities competent to exercise 
execution, proceedings (namsmyndighetene) or assistance from the police. In 
cases of emergency the said Authority may also have the necessary safety 
precautions taken on its own initiative at the expense of the ovner of the 
installation and the operator. The public authorities’ claim for 
reimbursement of such expenditures may be enforced by distraint upon the ovner 
and operator of the installation concerned. 

3. The provisions in subsection 1 and 2 apply correspondingly to the 
supervisory authority under Section 13, subsection 3 in relation to activities 
subject to its supervision. 

Section 15 - Obligation to take safety precautions 

1. It shall be the duty of the operator of a nuclear installation to 
maintain the installation and equipment in sound and proper order and to take 
all necessary measures to ensure that~no damage vi11 be caused as a result of 
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radioactivity or other hazardous features of such nuclear fuel or radioactive 
products vhich are tu be found on the installation site, or which are removed 
or discharged therefrom, or vhich are undergoing transportation on the 
operator’s behalf. 

2. Similarly it shall be the duty of the operator to take the necessary 
measures to ensure that the installation does not become a danger to public 
safety after operations have been discontinued. 

3. Such measures require the approval of the Nuclear Energy Safety 
Authority. 

It shall be the duty of the operator and all other persons concerned 
vith nuclear fuel or radioactive products to take all necessary measures to 
ensure that no damage is caused as a result of radioactivity or other 
hazardous properties of the material. 

Section 16 - Notification of operational interruptions and accidents 

It shall be the duty of the operator of a nuclear installation to 
notify the Nuclear Energy Safety Authority without delay of any accidents and 
any operational interruptions vhatsoever vhich may have an important bearing 
on safety. The same applies to anyone engaged in activities vhich are subject 
to permit or notification requirements as laid dovn in, or given in pursuance 
of, Section 5, although in such a case the supervisory authority mentioned in 
Section 13, subsection 3 takes the place of the Nuclear Energy Safety 
Authority. 

Section 17 - Ship’s reactors, etc. 

The King may issue special administrative provisions for nuclear 
installations vhich are used or intended to be used in vessels or on other 
means of transport, and for the admission of such means of transport to 
Norvegian territory and their operation therein. Where special circumstances 
so warrant, the administrative provisions may contain rules which differ from 
the provisions of this Act, including rules on supervision, concessions and 
competent authorities. 

CEAFlXg III - CDHI’gNSATION AND INSDkWX - NlJCL&W LIABILITY 

Section 18 - Territorial scope 

1. Damage caused by a nuclear incident vhich occurs in a non-contracting 
State shall not entitle the injured Farty.to claim compensation under this 
Chapter. The same applies to nuclear damage which occurs in such a State, 
unless the incident occurred vithin this realm and the operator of a nuclear 
installation here is otherwise liable in respect of the incident under the 
provisions of this Chapter. If the operator of a nuclear installation in a 
foreign country is liable in respect of the incident, the provisions of the 
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Installation State respecting the territorial scope of the liability shall 
determine vhether the operator is liable under this Chapter in respect of 
nuclear damage that has occurred in a non-contracting State. 

2. The King may decide that the provisions of this Chapter shall apply, in 
vhole or in part, to nuclear damage vhich has taken place in this realm or in 
another contracting State or on the open sea, even if the incident has 
occurred in a non-contracting State. Such a decision may be made conditional 
upon reciprocity betveen Norway and the Contracting State concerned vhere the 
nuclear damage has taken place or vhere the injured Party is domiciled. 

3. The King may further decide that no compensation shall be payable under 
this Chapter or under other provisions concerning compensation in respect of 
nuclear damage vhich has taken place in a non-contracting State, except 
insofar as there is reciprocity by virtue of the legislation of such State or 
by virtue of an agreement. The King may make such decision generally 

0 

applicable or applicable in relation to specified States. 

4. Notvithstanding the provisions of this Section, reccntrse may be had 
against the operator concerned in accordance vith the provisions of Section 28. 

Section 19 - Equating a non-contracting State vith a Contracting State 

The King may decide that a non-contracting State may be equated in 
vhole or in part vith a Contracting State for the purposes of the provisions 
of this Chapter. 

Section 20 - Operator’s liability for a nuclear incident in a nuclear 
installation 

The damage shall be liable to pay compensation for nuclear damage 
caused by a nuclear incident vhich occurs in his nuclear installation. 
Eovever, this does not apply to nuclear damage vhich is attributable 
exclusively to the presenee of nuclear substances vhich are merely stored 
temporarily in the installation incidental to their carriage, provided that 
another operator is liable for the damage by virtue of a vritten contract and 
such liability is compatible vith the provisions of Section 21 (cf. 
Section 23). 

Section 21 - Liability in the course of carriage 

1. If a nuclear incident occurs during the carriage (including temporary 
storage incidental to carriage) of nuclear substances from a nuclear 
installation in this realm or in another Contracting State, the operator of 
such installation shall be liable to pay compensation for nuclear damage vhich 
is attributable to the presence of such substances, save as othervise provided 
in the succeeding subsections of this Section. 

2. If the incident occurs after the substances have been taken in charge 
by the operator of another nuclear installation in this realm or in another 
Contracting State, such operator shall be liable instead to pay compensation, 
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save insofar as another date for the transfer of liability has been expressly 
stipulated by vritten contract betveen the consignor and the consignee. If 
the nuclear substances are being carried to, and are intended for use in, a 
nuclear reactor vhich acts as a source of paver in a means of transport, the 
consignor is free of liability for any nuclear incidents vhich occur after the 
date on vhich the legally authorised operator of the said nuclear reactor 
installation in such means of transport has taken the substances in charge. 

3. If the nuclear substances are consigned from a non-contracting State to 
a nuclear installation in this realm or in another Contracting State vith the 
vritten consent of the operator of such installation, the latter shall be 
liable for any nuclear incident vhich occurs in the course of carriage. If 
nuclear substances are consigned from a nuclear reactor installation vhich 
acts as a source of paver in a means of transport, to a nuclear installation 
in this realm or in another Contracting,State , the consignee shall be liable 
for any nuclear incident vhich occurs after he has taken the substances in 
charge. 

4. The consignor and the consignee shall both be liable in accordance vith 
the provisions in the Paris Convention and in the Vienna Convention 
respectively, with regard to any nuclear incident vhich occurs during the 
carriage of nuclear substances from a nuclear installation in a foreign State, 
which is a Party to only one of the said Conventions, to a nuclear 
installation in a foreign State vhich is a Party to the other Convention only. 

5. If at the time of the incident the nuclear substances concerned are 
being carried between countries vhich are not Contracting States or equated 
vith such States, and if the nuclear incident occurs in Norvegian territory or 
on the high seas outside Norvegian territory, the general rules on 
compensation shall apply. The operator concerned or any other person on vhose 
behalf the consignment is effected shall be liable irrespective of fault for 
the damage. 

6. The King may issue administrative provisions respecting the cases in 
vhich, and the conditions subject to vhich, operators of nuclear installations 
in this realm shall or may enter into a contract respecting the transfer of 
liability under this Section (cf. subsections l-3). 

Section 22 - Operator’s liability in other cases 

If at the time of the incident nuclear substances vhich have caused 
damage are neither located in a nuclear installation nor being transported, 
the Party liable for the nuclear damage shall be the operator of the nuclear 
installation in a Contracting State vho had the nuclear substances in his 
possession at the time of the incident or most recently prior to the incident, 
or vho has explicitly assumed the liability in a vritten agreement. Eovever , 
if the nuclear substances vere in the course of carriage and if no operator in 
a Contracting State had acquired possession thereof betveen the interruption 
of the carriage and the incident , compensation for the damage shall be payable 
by the operator or other person vho at the time vhen the carriage vas 
interrupted vas liable by virtue of Section 21 in respect of nuclear incidents 
in the course of carriage. If the nuclear substances had last come from a 
non-contracting State in any other manner, and no operator in a Contracting 
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State had acquired possession thereof prior to the incident, the provisions of 
Section 21, subsection 5 shall apply correspondingly. 

Section 23 - Carrier’s assumption of liability 

The King may, upon the application of a carrier or similar person vho 
undertakes carriage coming within the scope of Section 21, decide that the 
applicant shall be liable instead of the operator of a nuclear installation in 
this realm for nuclear incidents occurring in the course of carriage. Such 
decision say not be taken without the consent of the operator or in the 
absence of a declaration of security in accordance vith Section 37. If such 
decision is taken, vhatever applies by virtue of this Act to the operator 
shall apply instead to the applicant as regards a nuclear incident in the 
course of carriage. The same shall apply where a corresponding decision is 
taken by virtue of the lav of another.Contracting State as regards any damage 
for which the operator of a nuclear installation in such State would othervise 
be liable. 

Section 24 - Absolute liability, etc. 

1. The operator is liable even though he is not at fault for the damage. 

2. The operator of a nuclear installation in this realm shall not be 
liable under the provisions of this Chapter if the nuclear incident is 
directly due to an act of ear or similar act in the course of an armed 
conflict, invasions, civil war or insurrection, or if it is directly 
attributable to a grave natural disaster of an exceptional nature. In such 
cases the liability of an operator of a nuclear installation in a foreign 
country shall be governed by the lav of the Installation State. 

3. Compensation for non-financial damage shall be payable only if the 
operator of the installation is liable for the damage by virtue of Chapter 3 
in Act NO. 26 of 13th June 1969 concerning indemnity. 

8 

Section 25 - Special provisions concerning damage to the installation itself 
and to means of transport 

1. Subject to subsection 3 of Section 27, the provisions of this Chapter 
shall not apply to damage caused to the nuclear installation itself, other 
nuclear installations on the same installation site, including installations 
that are under construction, or damage to any property which at the time of 
the incident vas on the installation site and vas being used or vas there to 
be used in connection with any of the said installations. 

2. Subject to the limitations given in subsection 3 of Section 30, the 
liability of an operator of a nuclear installation in this realm also 
comprises damage which is caused in the course of carriage to the means of 
transport on vhich the nuclear substances causing the damage were located vhen 
the nuclear incident occurred. If the operator of an installation in another 
Contracting State is liable in respect of the incident, the question of his 
liability for damage to the means of transport shall be decided in accordance 
with the law of the Installation State. 
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Section 26 - Contributory responsibility of injured Party 

If an injured Party has contributed to the damage either vilfully or 
through gross negligence the compensation may be modified. 

Section 27 - Claims against persons other than the operator 

1. Claims for compensation for nuclear damage may not be brought against 
any person other than the operator concerned or his insurer or guarantor, 
provided that the operator is liable under the provisions of this Chapter or 
under corresponding provisions in another Contracting State. The same applies 
even if the claim against the operator etc. has been extinguished by reasons 
of statutory limitations (cf. Section 34). 

8 2. If nuclear damage is caused by a nuclear incident during the maritime 
carriage of nuclear substances, the provisions in subsection 1 shall apply 
correspondingly, provided that the operator is liable for such damage rinder 
the Vienna Convention or under a foreign act of legislation concerning 
liability for nuclear damage, and provided that such legislation is, in all 
respects, as favourable to the injured Party as are the provisions laid dovn 
in the Paris or Vienna Conventions. 

3. Claims for compensation for nuclear damage for which the operator is 
not liable under Section 24, subsection 2 or Section 25 or corresponding 
provisions under other legislation or the Vienna Convention as mentioned above 
in subsections 1 or 2, may only be enforced against an individual person vho 
has himself vilfully caused the damage. In cases of damage to a means of 
transport, as mentioned in the second sentence of subsection 2 in Section 25, 
the operator shall furthermore - irrespective of provisions concerning 
liability exemptions under the legislation of the Installation State - be 
liable in accordance with the general rule of the law of torts, unless 
othervise agreed. 

8 4* 
The provisions of this Section are not applicable insofar as they 

conflict vith any international Convention in the field of transport to vhich 
Norvay is a Party. 

5. The provisions of Sections 39-44 shall apply as regards cover out of 
government funds. 

Section 28 - Recourse against the operator 

1. Anyone liable to pay compensation sin this realm or in a foreign country 
pursuant to the provisions of Section 27, subsection 4, or pursuant to the 
legislation of a non-contracting State may claim recourse against the operator 
or guarantor concerned within the limits applicable to compensation under this 
Chapter and subject to the exceptions provided for in this Section. 

2. If the nuclear incident occurred or the damage arose in a 
non-contracting State, recourse against the operator, vho but for Section 18 
vould have been held liable for the damage, may only be claimed by a person 
having his principal place of business in this realm or in another Contracting 
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State or by the servant of such a person. Eovever, in the case of carriage 
vithin the meaning of Section 21, subsection 1, to a consignee in a 
non-contracting State, the liability of the consigning operator shall not in 
any circuustances extend to a nuclear incident vhich occurs after the nuclear 
substances are unloaded in the territory of the country of destination from 
the means of transport uhich conveyed it to that country. In the case of 
carriage coming vithin the scope of Section 21, subsection 2. from a consignor 
in a non-contracting State the liability of the consignee shall not extend to 
a nuclear incident vhich occurs before the nuclear substances are loaded on to 
the means of transport uhich is to convey it from the territory of the 
consigning State. 

3. Recourse vithin the waning of this Section cannot be claiusd if the 
claimant has, by means of a contract vith the operator, expressly undertaken 
to cover dauage or is othervise obliged to provide cover for the damage under 
Section 33. m 
4. If an agreement with a foreign State so requires, the King may issue 
administrative provisions “hereby: 

a) only nationals of or institutions or enterprises domiciled in a 
State vhich has acceded to the Vienna Convention shall be entitled 
to enforce claius for recourse under this Section against an 
operator of a nuclear installation in a State which has acceded to 
the Vienna Convention but not to the Paris Convention; 

b) claius for recourse in cases coming within the scope of subsection 2 
of this Section shall not be enforceable against the operator of a 
nuclear installation in a State vhich has acceded to the Vienna 
Convention but not to the Paris Convention and “hereby such State 
shall not be regarded as a Contracting State for the purposes of the 
said provision. 

Section 29 - Dauage vhich is equated vith nuclear damage, etc. 

1. If any person has sustained simultaneously both nuclear damage 0 

entitling him to compensation under this Chapter and other damage, the entire 
damage shall ha equated with nuclear damage for the purposes of this Chapter 
to the extent that it is not reasonably possible to separate one type of 
damage frou the other. 

2. The provisions of subsection 1 shall not in any vay affect the 
liability of persons other than the operator liable, vho by virtue of other 
legislation may be liable in respect of damage caused by ionizing radiation 
uhich does not come within the scope of this Chapter. 

Section 30 - Limitation of liability 

b 

The total liability of the operator in respect of nuclear damage caused 
one and the same nuclear incident shall, as a rule, be limited to 

60 million ~~SRR. In special cases the King may, having regard to the size and 
nature of the installation, the extent of the carriage involved as vell as 
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other circumstances, prescribe a different limitation of liability vhich may 
not hovever be less than 5 million SDR. 

2. If the nuclear installation of the operator liable is situated in 
another Contracting State, the law of such State as concerns limitation of 
liability shall apply, even if Norwegian lav is othervise applicable. 

3. If, in the case of a nuclear incident in the course of carriage, 
nuclear damage is caused to the means of transport on vhich the nuclear 
substances causing the damage vere located vhen the incident occurred, 
liability in respect of such damage shall not have the effect of limiting 
liability in respect of other nuclear damage to an amount lover than 5 million 
SDR . 

The limitation prescribed in subsections l-3 of this Section shall not 
apply to interest and litigation costs. 

Section 31 - Damage caused by tvo or more installations 

1. If tvo or more operators are liable for compensation in respect of the 
same damage they shall be jointly and severally liable tovards the injured 
Parties, but each operator shall be liable only up to the limit of liability 
established vith respect to him under Section 30. Eovever, if the damage is 
the result of a nuclear incident during the carriage of nuclear substances, 
and the substances are located on one and the same means of transport, or 
under temporary storage in one and the same nuclear installation, the maximum 
total amount for vhich such operators shall be liable shall be the maximum 
limit of liability established vith respect to any of them under Section 30. 
provided that their nuclear installations are situated in the same State or in 
States vhich have acceded to the same Convention. 

2. Liability shall be shared by the operators vith due regard to each 
installation’s share in the damage and to all other relevant circumstances. 

l 
Section 32 - Apportionment of claims exceeding the limitation of liability 

1. If the amount of liability under Section 30 (cf. Section 31) is not 
sufficient to satisfy in full the claims of all injured Parties, the 
compensation and the relevant interest shall be reduced proportionally. Such 
reduction must be authorised by a decision of the probate court (skifterett). 

2. The Rinistry may decide that compensation for personal injuries shall 
be given preferential liability coverage up to such an amount per person as 
the Rinistry shall determine. 

3. If, after a nuclear incident has occurred, there is reason to believe 
that the total damage vi11 exceed the maximum amount of liability under 
Section 30 (cf. Section 31), the operator liable and his insurer or guarantor 
shall ensure as soon as possible that the Ninistry shall receive vritten 
notification of this fact together vith full particulars as to the extent of 
the damage. In such cases the Hinistry may decide that until further notice 
the injured Parties shall be paid such proportion of their claims for 
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compensation as, in the light of the claims filed, there is considered to be 
cover for, or only such proportion as there is cover for after a reserve has 
been set aside to cover possible subsequent claims. 

4. The King may issue administrative provisions to supplement the 
provisions of this Section. Save as otherwise provided by the King, the 
Probate Act (skifteloven) shall apply correspondingly, in so far as it is 
relevant to decisions of the probate court (skifteretten) under this Section. 
The provisions of Sections 45 and 46 vith respect to territorial jurisdiction 
shall apply to the probate court. The King may decide that a Norvegian 
probate court shall have jurisdiction if the nuclear installation concerned is 
situated in this realm irrespective of vhether actions concerning liability 
vould otherwise come vithin Norvegian jurisdiction. 

Section 33 - Recourse by the operator 

An operator vho is liable under this Chapter or corresponding 
provisions in another Contracting State shall not be entitled to seek recourse 
against another Party in respect of such liabilityxunless the Party concerned: 

a) has expressly undertaken by contract to cover the damage, or 

b) is an individual vho has himself vilfully caused the damage, or 

c) is liable in respect of ionizing radiation vithin the meaning of 
Section 39, subsection 2, or 

d) is a jointly liable operator (cf. Section 31, subsection 2). 

Section 34 - Rxtinction of claim for compensation after expiry of 10 years 

1. Whether or not a claim for compensation or recourse against an operator 
has become barred by limitation earlier under the general provisions 
respecting statutory limitation, it shall be extinguished if it is not 8 

recognised or a legal action has not been instituted within ten years after 
the nuclear incident to vhich it relates. 

2. If the nuclear incident is attributable to nuclear substances vhich 
have been stolen, lost or abandoned and have not been recovered at the time of 
the incident, a claim for compensation in respect of nuclear damage caused by 
such incident shall not lie against the operator after the expiry of tventy 
years from the date of the theft, loss or abandonment. 

3. If under a Convention tvo or more Contracting States have jurisdiction 
(cf. Section 45) in respect of the claim for compensation, the claim shall 
subsist provided that: 

a) action for the satisfaction of the claim is instituted in one such 
foreign Contracting State vithin the time-limits in force in that 
State and before jurisdiction is assigned exclusively to another 
country by a decision of the international Tribunal referred to in 
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Article 17 of the Paris Convention or in any other manner prescribed 
by a Convention; or 

b) a request is submitted in due time to the appropriate authority in a 
Contracting State for the institution of proceedings for a decision 
as to jurisdiction in accordance vith the Paris Convention or the 
Vienna Convention. 

Where jurisdiction is assigned to Norvay by a decision vithin the meaning of 
sub-paragraph (a) or sub-paragraph (b) above, the effect of the timely 
judicial proceedings or request shall be extinguished if the claim is not 
subsequently instituted in this realm vithin such period as may be fixed by 
the said international Tribunal or in any other manner prescribed by a 
Convention or - if no such period is fixed - vithin six months after the date 

l of the decision. 

4. This Section shall not apply to the State’s right of recourse against 
operators under Section 39, subsection 2, sub-paragraph (b) or Section 44. 

Section 35 - Insurance or other security 

1. In order to cover liability in respect of nuclear damage under this 
Chapter or corresponding provisions in another Contracting State, the operator 
of every nuclear installation in this realm shall take out and maintain in 
force such insurance or shall furnish such other security as the Ministry sees 
fit to authorise. 

2. The Ministry may, hovever, approve insurance or other security vhich is 
limited to a fixed amount per installation for a certain term, and which 
consequently does not fully cover the maximum liability in respect of every 
possible nuclear incident (cf. Section 30), provided that the amount is at 
least 20 per cent greater than the maximum liability for each separate 
incident. If the damage that has occurred is believed to have resulted in the 

a 
insurance or the security having fallen below the maximum liability per 
incident, the tlinistry shall revoke the authorisation until such time as the 
insurance or security has been brought up to the original amount. 

3. The Ministry may approve separate insurance or other security to cover 
liability in respect of nuclear incidents which may occur in the course of 
carriage. 

4. It shall be the duty of the operator to obtain in good time the 
Uinistry’s decision as to vhen an insurance or security must come into force. 
The Ministry shall decide vith binding effect on the operator how long the 
latter shall be required by lav to maintain an insurance or security in force. 

Section 36 - Exemption for the State; security in the form of a State guarantee 

1. The State shall not be required to furnish security. 

2. Where the public interest so requires, the King may, by means of a 
State guarantee, vithin such limits and subject to such conditions as the 
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Starting say prescribe, furnish security vithin the meaning of Section 35 in 
favour of an operator. 

Section 37 - Declaration of security 

1. The insurer or the person furnishing security (hereinafter referred to 
as “the guarantor”) shall subuit to the competent authority a declaration of 
security in favour of possible injured parties, in such form and containing 
such particulars as the Ministry may prescribe. Every declaration of security 
shall confiru, inter alia, the folloving conditions vhich shall apply to the 
security until such tiae as it is replaced by a new authorised security: 

a) the injured Parties shall be entitled to deal directly with the 
guarantor notvithstanding the relationship between the latter and 
the operator liable; 0 

b) the security shall be valid for an unlimited period and irrespective 
of any change in the identity of the owner or operator of the 
nuclear installation. Bowever, security for carriage may be limited 
to the duration of the carriage. The ninistry shall moreover have 
general power to authorise in special circumstances security of 
limited duration: 

c) the security may only be revoked or othervise terminated upon at 
least two months’ prior notice in writing to the competent 
authority. As far as a nuclear incident is concerned which occurs 
in the course of carriage commenced before the notice reached its 
destination the security shall remain in force during the period of 
the carriage in question; 

d) in the case of damage caused by a nuclear incident vhich occurs 
vhile the security is in force, the injured Parties may also invoke 
the security after it has been terminated. 

2. If and as soon as a claim for coupensation can be enforced in this 
realu under this Chapter, the provisions in subsection 1. (a)-(d) of this 
Section shall automatically apply correspondingly as regards the claim, 
notwithstanding that the relationship betvaen the guarantor.and the operator 
is otherwise governed by the legislation of a foreign country and whether or 
not the installation of the operator liable is situated in a foreign country. 

Section 38 - Certificate of financial security for carriage 

1. Uhenever a nuclear substance is consigned to or from a foreign country 
(including cases involving transit through this realm) the operator liable 
pursuant to this Chapter shall furnish the carrier vith a certificate issued 
by or on behalf of the insurer or other guarantor vho has furnished security 
to cover the liability. The carrier say not commence carriage in this realm 
before obtaining the certificate. The certificate shall contain the following: 
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a) the name and address of the operator liable and particulars as to 
the material and the carriage in respect of vhich the security 
applies and as to the amount , type and duration of the security; and 

b) a declaration from the authority appointed by the Ministry (or from 
the competent authority in a foreign country, where appropriate) to 
the effect that the person named is an operator within the meaning 
of the Paris Convention or of the Vienna Convention. 

2. The person issuing a certificate or the person on vhose behalf it is 
issued shall be responsible for ensuring that the certificate correctly gives 
the name and address of the operator liable and the amount, type and duration 
of the security. 

0 3- 

The Ministry may issue rules respecting the form of the certificate. 

Section 39 - State responsibility for fulfilment of operator’s liability 

1. Within the limits of the amount of liability prescribed in Section 30, 
subsection 1 (cf. subsections 3 and 4) , the State shall guarantee fulfilment 
of the liability in respect of nuclear incidents which operators of nuclear 
installations in this realm have by virtue of this Chapter or corresponding 
provisions in another Contracting State. However, this does not apply to 
possible liability in respect of nuclear incident as provided for in 
Section 24, subsection 2. 

2. The State may only claim recourse for expenditure under this Section: 

a) from a person vho is liable for recourse to the operator concerned 
under Section 33; 

b) from the operator himself if he has failed to discharge his 
obligation to take out and maintain in force insurance or to furnish 

0 
other security in accordance vith Section 35, or if the security has 
expired; or 

c) from the guarantor concerned, insofar as he is liable in respect of 
the damage. 

Section 40 - Supplementary payments out of Government Funds under the 
Supplementary Convention 

1. To the extent that a claim for compensation against an operator of a 
nuclear installation used for peaceful purposes situated in this realm or in 
another State vhich has acceded to the Supplementary Convention cannot be 
satisfied by reason of the limitation of liability under Section 30 (cf. 
Section 31), but can in other respects be brought - and has been brought in 
due time - against the operator in accordance vith the provisions of this 
Chapter, the claims shall be paid out of Government Funds up to the limits 
prescribed in Section 41 provided that: 
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a) at the time of the incident the installation of the operator liable 
vas included in the list referred to in Article 13 of the 
Supplementary Convention: and 

b) actions in respect of the operator’s liability come under Norvegian 
jurisdiction by virtue of Section 45; and 

c) the nuclear incident did not occur exclusively in a State vhich has 
not acceded to the Supplementary Convention; and 

d) the claims relate to nuclear damage vhich has arisen: 

I) in this realm or in another State vhich has acceded to the 
Supplementary Convention; or 

ii) on or over the high seas on board a vessel or aircraft registered 
in a State vhich has acceded to the Supplementary Convention: or 

iii) othervise on or over the high seas, by a national of such a 
Contracting Party or a person equated by the Contracting Party 
vith its own nationals, provided, hovever, that it shall be a 
further condition in the case of damage caused to a vessel or 
aircraft that at the time of the incident such ship or aircraft 
vas registered in a Contracting Party. 

2. For the purposes of this Section the expression “national of a 
Contracting Party” shall be deemed to include the State itself, its 
administrative divisions or units as well as any public corporation or private 
company, society, foundation, partnership or any other association which has 
its registered address in, or is othervise domiciled in, such a State. A 
person who is domiciled in Norvay or in Denmark shall also be equated with a 
Norvegiao or Danish national, as the case may be. The expression “national or 
another of a Contracting Party” shall, in appropriate cases, be deemed to 
include a person vho is regarded as domiciled in such State by virtue of the 
legislation thereof and who. by virtue of a decision of the Government of that 
State, is to be treated as a national as regards entitlement to compensation 
under the Supplementary Convention. 

3. Irrespective of vhether the operator is liable, claims arising out of a 
nuclear incident coming vithin the scope of subsection 2 of Section 24 or 
damage within the meaning of Section 25 shall not qualify for payment out of 
Government Funds under this Section. Claims for recourse under subsection 1 
(cf. subsection 3 of Section 28). may so qualify to the extent that this 
Section is applicable, provided that nothing to the contrary is stipulated in 
a contract entered into with the operator liable or vith the State. 

4. The King may decide that the operator or his guarantor, vhichever is 
appropriate, shall, in accordance vith the rules prescribed, have charge of 
the compensation settlement also as regards the supplementary payments. 
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Section 41 - Limitation of supplementary payments, etc. 

1. The aggregate amounts of compensation which may be claimed in respect 
of nuclear damage resulting from one and the same nuclear incident, partly 
from the operator or operators liable under the provisions of this Chapter and 
partly out of Government Funds under Section 40, shall not exceed 300 million 
SDR. This shall not include interest and litigation costs. 

2. If an agreement concerning payment out of Government Funds vithin the 
meaning of Article 15 of the Supplementary Convention has been concluded 
betveen a Contracting State within the meaning of that Article and another 
State, and if the agreement covers a nuclear incident to vhich Section 40 of 
this Act applies, compensation under such agreement shall also he included in 
the maximum amount prescribd in subsection 1. 

l 3. If the maximum amount prescribed in subsection 1 (cf. subsection 2) is 
not sufficient to ensure full satisfaction of all claims, the amounts of 
compensation together with the relevant interest shall be reduced 
proportionally. The provisions of Section 32 shall apply correspondingly. 

Section 42 - State liability for certain delayed effects of personal injury 

1. Liability for compensation which has become extinguished by reason of 
the 10 and 20-year time-limits stipulated in Section 34 or corresponding 
provisions in another Contracting State , shall be covered by the State if the 
claim relates to personal injury sustained in this realm as a result of a 
nuclear incident for which the operator of a nuclear installation in Norway 
was liable, provided that there is a valid reason why the claim was not 
brought against the operator in due time. In order to subsist, the claim must 
be brought by legal action against the Rinistry concerned before the date on 
vhich the operator's liability would have been barred by limitation under the 
general Norwegian provisions respecting statutory limitation and not later 
than thirty years after the date of the nuclear incident. If other claims 

0 
arising out of the same incident have not been satisfied in full by reason of 
the limiting provisions of Section 30 or Section 41 (as the case may be) or by 
virtue of corresponding provisions in another Contracting State, there shall 
be a proportionate reduction of the compensation out of Government Funds under 
this Section. 

2. The King may decide that compensation shall be paid under this Section 
subject to specified conditions, even if the nuclear damage arose outside this 
realm. 

Section 43 - State liability in the case of certain discrepancies between the 
Paris Convention and the Vienna Convention 

1. If the operator of a nuclear installation in this realm would, by 
virtue of the legislation of tvo or more Contracting States, partly in 
accordance with the Paris Convention and partly vith the Vienna Convention, be 
liable to pay amounts of compensation which in the aggregate exceed his 
maximum liability under Section 30 (cf. Section 31), the King may decide that 
the State shall pay the amount in excess insofar as this is necessary. 
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Elovever, this shall not apply where the damage can be covered by a Elovever, this shall not apply where the damage can be covered by a 
suppleaentary payment under Section 40 or in any other way under the suppleaentary payment under Section 40 or in any other way under the 
provisions of the Supplementary Convention. provisions of the Supplementary Convention. 

2. The provisions of Section 40, subsection 4 shall apply correspondingly 
in respect of the compensation settlement. 

Section 44 - The State’s right of recourse 

Except as otherwise provided under this Chapter or under an agreement 
vith a foreign State, the State may only claim recourse in respect of 
disburseaents under Sections 40 to 43 from an individual who has himself 
caused the damage vilfully, from a person who is liable for ionizing radiation 
within the meaning of Section 29, subsection 2 or, under the terms of a 
contract, from a person vho has expressly undertaken to cover the damage. The l 
same shall apply, as regards recourse for other payments under the 
Supplementary Convention arising out of a nuclear incident for which the 
operator of a nuclear installation in this realm or in another Contracting 
State is liable under the legislation in any such State. 

Section 45 - Norwegian jurisdiction 

1. Actions concerning the liability of an operator or his guarantor in 
respect of nuclear damage under this Chapter shall be brought in a Norwegian 
court of law: 

a) if the nuclear incident has occurred “holly or partly in Norwegian 
territory or (in cases to vhich Section 21, subsection 5, cf. 
Section 22, is applicable) on the high seas outside Norvegian 
territory; or 

b) if the nuclear installation concerned is situated in this realm and 
the incident occurred outside the territory of any Contracting State 
or the place of the incident cannot be determined with certainty. l 

2. Actions concerning claims against an operator or his guarantor under 
Section 27, subsection 3, second sentence, Section 31, subsection 2, Section 
39, subsection 2 or Section 44 may also be brought in Norway if a Norwegian 
court has jurisdiction under the general rules of procedure. 

3. Notwithstanding the above, actions concerning liability may not be 
brought or continued in a Norwegian court under this Section if: 

a) the international Tribunal referred to in Article 17 of the Paris 
Convention decides that the courts in another Contracting State 
shall have exclusive jurisdiction as regards actions concerning 
liability; or 

b) the King decides, in order to comply vith provisions concerning 
jurisdiction contained in an agreement vith a foreign State, that 
the case shall not come within Norwegian jurisdiction. 
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4. The competent Hinistry may, either on its own initiative or at the 
request of an interested Party , request the aforesaid international Tribunal 
to decide in which State actions shall be brought. If it is necessary in 
order to comply vith provisions concerning jurisdiction, etc., in an agreeaent 
with a foreign State or to secure the bringing of claims against an operator 
of this realm or his guarantor in accordance with the provisions of this 
Chapter, the King may decide that actions concerning liability for a nuclear 
incident shall come vithin Norwegian jurisdiction, even in cases vhere this 
does not follow from the provisions of subsection 1 or subsection 2 above. 

Section 46 - Local jurisdiction in this realm 

4’ 

Except as otherwise provided belov in this Section, actions which, 
under Section 45, come within Norwegian jurisdiction may only be brought in 
the judicial district in this realm in vhich the nuclear incident occurred. 

2. If the nuclear incident occurred outside the realm, actions may only be 
brought in the judicial district in which the relevant nuclear installation in 
Norway is situated, or (“here the case relates to the liability of an operator 
of a nuclear installation abroad) in accordance with Section 39 of the 
Administration of Justice Act (domstolloven). 

3. If under the foregoing provisions actions concerning liability in 
respect of the same nuclear incident can be brought in more than one judicial 
district, the Ninistry concerned shall decide vhere the case is to be tried. 
Rovever, actions coming within the scope of Section 45, subsection 2 may 
nevertheless he brought in any judicial district having jurisdiction of the 
case by virtue of the general rules of procedure. On receipt of an 
application the Ninistry may also decide on the question of jurisdiction if it 
cannot be determined with certainty in vhich judicial district actions must be 
brought in accordance with the foregoing provisions. Chapter 2 of the 
Administration of Justice Act (domstolloven) shall apply. 

l 4� Proceedings against the State under Sections 39-43 shall be brought in 
the judicial district having jurisdiction under the foregoing provisions of 
this Section to try actions against the operator in respect of the same 
nuclear incident. 

Section 47 - Recognition and enforcement of foreign judgments 

1. A judgment against an operator or his guarantor in a case concerning 
liability in respect of nuclear damage shall have binding effect and shall be 
enforceable in this realm subject to the limitation of liability under 
Section 30 (cf. Section 31), if such judgment has been pronounced in 
accordance with the Paris Convention or the Vienna Convention by a court of 
lav in a Contracting State and is enforceable in that State. This shall not 
apply to interim judgments. Enforcements shall be effected in accordance vith 
the provisions of the Compulsory Enforcement Act and there shall be no reviev 
of the merits of the case other than that alloved by the relevant Convention. 

2. An application for the enforcement of a foreign judgment shall be made 
to the competent court of execution proceedings (namsrett) together with: 
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a) certified copy of the judgment: 

b) a declaration from the authorities in the country of the court that 
the judgment concerns compensation for nuclear damage by virtue of 
the provisions of the Convention and that it is enforceable in that 
country; and 

c) an authorised translation into Norvegian of any document in a 
foreign language other than Danish or Swedish. 

3. The provisions of this Section shall apply correspondingly to judicial 
settlements having the force of a court judgment. 

Section 48 - Ship’s reactors, etc. 

1. In the absence of any express provision to the contrary, the provisions 
of this Chapter shall not apply to a nuclear reactor which is comprised in a 
vessel or other aeans of transport and which is used or intended for use as a 
source of power. 

2. The King say mahe the provisions of this Chapter wholly or partly 
applicable, with the necessary aodifications, to such nuclear reactors. The 
King may also lay dovn rules vhich are “holly or partly based on international 
agreement, even if Norvay has not acceded to the agreement concerned. In all 
cases the operator’s liability may be limited to such amounts as the King 
determines. Provisions made pursuant to this subsection may be made generally 
applicable or be applicable to a particular vessel or other means of transport 
only. 

CNAmzR Iv - III-s PR0vIs1oI9S 

Section 49 - Public safety precaution measures 

The King may decide that municipal and county authorities in the area 
in which a nuclear installation has been or is being constructed, or in the 
danger area surrounding such installation, shall collaborate with the operator 
with respect to safety -sure8 for the protection of the population in the 
area. Under rules to be issued by the King a plan should be prepared for 
safety and relief measures in the event of an incident including, where 
necessary, compulsory evacuation. 

Section 50 - Registration etc. of damage 

Rhere a nuclear incident has occurred the Rinistry may order that all 
persons who were in the danger area at the time of the incident shall notify 
the health council or the police of that fact within a specified time-limit 
and furnish the information required for the registration of damage and 
potential damage and undergo a medical examination upon summons or 
notification by the health authorities. 
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Section 51 - Supervision to ensure the peaceful utilisation of nuclear energy 

The King may issue such administrative provisions as are necessary to 
ensure and to ascertain by supervision that nuclear installations, equipment 
for nuclear installations, nuclear fuel, radioactive products and other 
materials used for nuclear energy purposes which are subject to international 
safety control pursuant to agreements to which Norway is a Party are used for 
peaceful, non-explosive purposes only. for the purpose of supervision 
Norvegian inspectors shall have access to nuclear installations and other 
places vhere the aforesaid materials and equipment are located or are presumed 
to be located. The inspectors are ~entitled to the information they consider 
to be necessary in order to determine whether such installations, equipment or 
materials are used for peaceful, non-explosive purposes only. To the extent 
that an agreement on international safety control to vhich Norvay is a Party 

l 
so provides, foreign inspectors shall also have the right to information and, 
shall, vhen accompanied by Norvegian inspectors or persons so authorised, have 
access to nuclear installations etc. in accordance vith the second sentence. 

Section 52 - Right of pre-emption and requisition 

Whenever necessary to secure supplies for public needs the Government 
may, subject to compensation, requisition nuclear fuel and radioactive 
products. To the extent that the material is required for purposes of 
supervision, it may be requisitioned without compensation. 

Section 53 - Obligation to preserve secrecy 

Subject to the limitations arising out of the duties specified in this 
Act, it shall be the duty of every person to preserve secrecy respecting 
technical or business secrets which come to his knowledge by reason of his 
position according to this Act or concerning other circumstances vhich are not 
public knowledge. Nor may such person use such information for commercial 

a 

purposes. 

Section 54 - Provisions to supplement this Act 

The King may issue administrative provisions to supplement this Act. 

Section 55 - Penal provisions 

1. Any person who: 

a) vilfully or through negligence violates any provision given in, or 
in pursuance of, Chapter II of Sections 50, 51, 53 or 54; or 

b) in contravention of the provisions of this Act, fails to take out 
insurance or to maintain it or to comply vith orders respecting 
other security under Section 35; 
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shall be liable to a fine or to imprisonment for a period not exceeding one 
year, or to both such penalties. 

2. Anyone who is guilty of complicity in such offences shall be liable to 
the same penalties. 

Section 56 - Confiscation 

Nuclear fuel and radioactive products with vhich anyone has been 
concerned in violation of the provisions given in , or in pursuance of, Chapter 
II or Section 51 or 54, may, by virtue of a judgment, be confiscated from the 
guilty Party or from the person on whose behalf the guilty Party has acted, 
vithout penal proceedings having been, or been capable of being instituted 
against anyone. 

Section 57 - Fees and dues 

1. A fee shall be payable for the consideration by the authorities of an 
application for a concession. 

The fee shall accompany the application for a concession or be paid at 
such installment rates as the Ninistry determines. 

2. For the supervision undertaken by the Nuclear Energy Safety Authority 
in connection with the construction and operation of nuclear installations, 
dues covering such supervision shall be paid. 

3. The said fees and dues shall be determined by the King. 

Section 58 - Bntry into force, etc. 

This Act shall enter into force from such date as decided by the King. 
Sections 40 and 41 may k brought into force at a later date than that 
applicable to the reaainder of the Act. 

This Act shall also apply to Syalbard (Spitsbergen), Jan Uayen and the 
Norwegian non-metropolitan territories, except as othervise provided by the 
King. The King say prescribe such amendments as the local conditions say 
require. 

The operator of a nuclear installation which is under construction or 

in operation at the entry into force of this Act shall, vithin three months of 
that date, make application for a concession and authorisation under 
Chapter II. The tiinistrg may give temporary permission until such time as the 
application has been determined. 

Section 59 - Amendments to other Acts 

1. Upon the entry into force of this Act, the following 
Act of 27th February 1930 (No. 3) concerning Bouvet Island, 
Uueen Haud Land etc., shall be amended to read: 
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Section 3 

Without the consent of the King it shall be prohibited to carry out a 
nuclear explosion or to dispose of radioactive vaste in the area 
referred to in Section 1. The prohibition shall also apply to 
complicity in such offences. 

Section 8 

Any person who vilfully or through negligence violates Sections 4 and 5 
of this Act or provisions issued under the said Sections or under 
Section 7 shall be liable to a fine or to imprisonment for a period not 
exceeding one year or to both such penalties. 

On the same date the following provisions of the Act of 17th June 1966 
o. 12) concerning National Insurance shall be amended to read: 

Section 11-12, subsection 4 

In the case of accidents qualifying for compensation under the Act on 
compensation for damage caused by motor vehicles (the Motor Vehicle 
Liability Act) or under the Act concerning Nuclear Energy Activities 
the provisions of subsection 2, sub-paragraph (c) (cf. subsection l), 
shall not entail any restriction of the injured Party’s right to claim 
full compensation of the insurance sum under the Motor Vehicle 
Liability Act or the limited liability amount under the Nuclear Energy 
Act respectively with regard to that proportion of the damage which is 
not covered by the payments he receives from the National Insurance 
Scheme under this Chapter. 

Section 11-12, subsection 5, second paragraph 

The compensation vhich the injured Party or his survivors may claim 
from other persons under the provisions of this Section shall be 
determined in accordance with general legislative provisions. Eovever. 
if the injury has been caused by a motor vehicle, used under an 
insurable activity or by a nuclear incident which has occurred under an 
insurable activity the claim for compensation shall lapse as regards an 
amount corresponding to the Insurance Scheme’s expenditures and 
liability on account of the damage. 

3. On the same date, sub-paragraph (d) of the first paragraph in Section 2 
of the Act of 3rd February 1961 concerning compensation for damage caused by 
motor vehicles (the Motor Vehicle Liability Act), shall he amended to read: 

“d) is nuclear damage vithin the meaning of Chapter III (compensation 
and insurance) of the Act concerning Nuclear Energy Activities.” 

4. On the same date the folloving nev fourth paragraph shall be inserted 
in Section 33 of the Act of 20th June 1964 No. 5 concerning drugs and poisons: 

“This Section shall not apply to a person holding a corresponding 
permit under the Act concerning Nuclear Energy Activities”. 
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