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Pumant to artde 1 of the Conventmn sqped m Pans on 14th December 1960, and which 
came mto force on 30th September 1961, the Organtsatlon for Ecooom~c Co-operation and 
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standard of bvmg m Member coaatncs, whdc mamtammg financial stabdlty, and thus 
to cootnbute to the development of the world economy, 

- to contnbute to sound ecoaonuc expansion m Member as well as non-member countnes 
III the process of ~alll~ouc development, and 

- to contnbute to the eapaosnoo of world trade on a multdatcral, aondlscnmmatory basis 
III accordance wth latemattoaal obl~@oos 

The ongmal Member coontncs of the OECD are Aostna. Lklgmm, Canada, Denmark 
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- develqmg excban@s of saentgic and techmcal m@rmatron partrcadorly through 
plvtKlpNnn m CNNmm servnxs, 

- scmng up mt~mattcwl research and dewlopment prqrommes and /CM under- 
takmgs 

In these and related tasks NEA woks m clme cdloborormn wrth the lntematwnal Atomic 
Enrg, A~ncy III yicMo wth wbtch u has concluded a Co-qprrotron Agrpement as well as 
wuh other mtemotwnul agonrrorrons III the mulearficrd 

8 OECD, 1990 
Appbcatton for penms.slon to reproduce or translate 

all or part of thts pabbcatlon should be made to 
Head of Pabbcattons Serwce, OECD 

2. roe AndrC-Pascal. 75775 PARIS CEDEX 16. France 



A nev Analytical Index comes vlth this Bulletin coverrng the forty-five 
rssues publlshed to-date and supersedes the previous Index. In line vlth the 
Bulletin polrcy to reproduce, to the extent feasible, the full texts of 
nuclear law and regulations , a new service is provided to readers. From nov 
onvards, the laws. regulations and international agreements whose original 
texts have been sent by the Secretariat to the IAFA Internatxonal Nuclear 
Information System (INIS) ~11 be indrcated in the Index. Readers vlshing to 
study a particular lav, regulation or agreement vhich has not been reproduced 
in the Bulletrn may order it drrectly from INIS, a computerized service for 
the dlssemlnatron of informatlon on nuclear science, technology and law (the 
procedure to be folloved 1s explained In the Index) 

Also, the reader will find in the Supplement to this ISSUB, the 
recently revised leglslatlon establishing the third party llabllity and 
compensation system for nuclear damage in Japan 

The aim of the Nuclear Law Bulletin 1s to report as fully as possible 
on nuclear laws, regulations, case-law and international agreements as well as 
on the work of competent international organisations Vith the assistance of 
its national correspondents, the Bulletin provides InformatIon on nuclear 
legislation in the whole world. The NM Secretariat thanks all those vhose 
help has made it possible to continue publishing the Bulletln 
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STUDIES AND ARTICLES 

STUDY 

-mAnD E4RlWUZATIoROFIWI’ER~ONLEVBJ.S 
INCASBOFANOCfSARACCIlMW 

Abstract 

The accident at cberwbgl hIghlighted the need to harmcmse and Improve 
protection of the population against wmizing radiatwm and also pinpolnted 
certain gaps vhicb existed in the m~c.Iear third party habllity regzwzs ThlS 
study focusses on vork undertahn in ~nternatxmal orgenisations regardlug the 
developlent of hamcmized intervention criteria. or levels, in case of 
radioactive cmt4nation. as well as on national preventive -ures and 
them regulatory aspects. Finally, the study also analyses the problem of 
lnterventlon levels in the context of third party liability. 

I. BMu%oIRD 

The accldent et Chernobyl on 26th April 1986 vas the first nuclear 
accident vlth repercussaons on an international level end many actions were 
undertaken both in the USSR end in neighbowing countries to mltlgate its 
effects It is a fact that the relatively long duration of the radloactlve 
release and the altitude reached by the plume favoured a vlde dlstrlbutlon of 
the actlvlty - not only throughout Europe - but also extending to countrles 
such as Canada, the Unlted States and Japan. This trensboundary contamlnatlon 
took the countries concerned unawares, demonstrating a lack of preparedness in 
dealing vlth emergency situations of this kind and extremely varied responses 
vhlch ranged from a sample intensification of usual monitoring programmes to 
mandatory lnstructlons regarding marketing and consumption of foodstuffs 

Even If the variety of the reactions can be explalned by the uneven 
levels of contamination. the different envIronmenta features and national 
regulatory approaches, these dxcrepancles shoved the need to harmonize 
radlatlon protectxon response to the rxk of nuclear accldents and a better 
co-ordlnatlon of concepts end measures for protecting the public in such 
emergency situations. This resulted I” heightened lnternatlonal co-operation 
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in the organisatlons concerned both at technrcal and at regulatory levels 
September 1986 sav the adoptron of tvo Conventions sponsored by the 
Internatronal Atomx Energy Agency (IAEA) dealing respectively vlth Early 
Notlfrcatron of a Nuclear Accident and Assrstance in Case of a Nuclear 
Accident or Radlologlcal Emergency In parallel, work began or vas resumed in 
the IAEA, the OBCD Nuclear Energy Agency (NEA), the European Communltles (EC), 
the World Eealth Organlsatlon (W80) and the Food and Agriculture Organisatlon 
(FAO) on the preparation and appllcatlon of intervention crlterla for the 
protectlon of the public II-I the event of a nuclear accident (intervention 
levels - see below), vhilst the InternatIonal Commissxu~ on Radrologlcal 
Protectlo” (ICRP) integrated this matter Into the revlslon of Its basic 
recommendatrons of 1977 

Also, although the USSR 1s not a Party to the Nuclear Llablllty 
Conventions vhlch, therefore, did not come Into play, the accident highllghted 
lnsufflciencles rn the regrme In the context of the Parls Convention on 
Thrrd Party Llablllty rn the Fxeld of Nuclear Energy , the NEA also studied the 
Impact of lnterventlon levels on that regime 

This study ~11 concentrate on the establishment of intervention levels 
and actions undertaken in that field, also addresslng their implrcations for 
the nuclear third party llablllty regime TO complete the xnformatlon, the 
Annex contains an explanation of certain technical terms 

The study 1s based on rnformatlon dravn from the technlcal publlcatlons 
and the Nuclear Lav Bulletrn articles referred to I” the Notes and References 
The mar” data have been taken from the NEA publlcatxurs The sections dealrng 
specifically vlth work in the IAEA, CEC, UBO and PA0 are based on those 
agencies’ lrsted publications. 

Before embarklng on an analysis of the internatxnral work undertaken on 
rnterventron levels, their regulatory aspects and therr bearing on nuclear 
third party llabrlity regimes, it 1s useful to review the basic radiation 
protectlo” principles established by the Internatronal Commission on 
Radiological ProtectIon (ICRP) and their applicahlllty to lnterventlon levels, 
sxnce the vork undertaken to date by the lnternatlonal organlsatlons and 
descrlhed here 1s based on the ICRP prlnclples Also, for clarrty, an 
explanation IS provided on the concept of lnterventlon crlterla 

1. International Conlssion on Radlologxal Protection (ICRP) 

The ICRP 1s the body vhrch has establlshed the most vrdely accepted 
principles of radlatron protectlo” It 1s a private assoclatlon of experts, 
vho are elected on purely sclentlfrc grounds and who are Independent of any 
political or commercial interests The ICRP recognrses Its responslbllrty to 
other professional groups and Its obllgatlon to provide guidance vlthln the 
fxeld of radlatlon protection as a vhole The ICRP Issues perlodlcally 
recommendations on radlatlon protection vhrch are continually revised to cover 
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new knowledge concerning the effects of ionizing radiations and the 
developments in many fields of science and technology However, as the ICRP 
does not have the rnstitutxutal powers to rmplement Its recommendatrons, they 
are formulated UI such a way as to permit therr adoptlon by natronal 
authorities and competent international organlsations 

The underlying phrlosophy of the ICRP system for the llmltatlon of 
radiation doses to which particular categories of lndivrduals or the 
populatron generally may be exposed consrsts of the control of lndlvldual 
rusks through specifxd lrmlts , optimlsation of protectlo” measures and 
Justifrcatron of all practxes involving exposure to radxatron The basic 
requlrement 1s that all radiation exposures be as low as reasonably achievable 
- hnovn as the ALARA principle (ICRP Publicatron 26, 1977) [ll 

2. Application of the ItXP radiation protection system to mterventron 
1WdS 

The above-mentioned system applies to exposures resulting from 
radioactlve sources under control (normal conditions) The source of exposure 
in an accident situation is out of control and therefore, protectron of the 
publrc and workers cannot be sought by applying the same system of dose 
limitatron as for controlled sources, however, the planning and procedures for 
such protectlo” can be based on a conceptually slmrlar approach In other 
words, the basic principles of the ICRP protection system can be related to an 
accrdent 

i) 

11) 

iii) 

slt”atlo” as follovs: 

any intervention should be Justrfled, that IS, the introduction of a 
protective measure should achieve more good than harm, 

the level at vhlch the interventwnt 1s introduced, and the level at 
vhxh It is later vlthdravn, should be optlmlsed so that rt ~11 
produce the maslmum good; 

the doses to rndrviduals should not exceed levels judged as 
unacceptable. 

An illustratxnr of the link between the applxation of the ICRP 
prrnerples to normal and accident condrtrons, respectively, 1s grven rn 
Table 1. 
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Table 1 

Normal case Accrdent 
Source under control Source out of control 

1 Justlflcatlon 

2. Optlmlsatlon of 
protectron 

Justlfrcatlon of a Justlflcatron of a 
practice protective measure 

Choice of the “best” Choice of the ‘best” 
protectron optlon intervention level and the 

most beneficial comblnatlon 
of protective measures 

3 Constraints on 
Individual risk 

Dose llmrts for 
workers and for the 
puhlrc 

The radlological risk for 
the lndlvldual should be 
kept below unacceptable 
levels 

The ICRP has currently established a small Task Group to revise ICRP 
Publlcatron 40 - Protectlo” of the Public MI the Event of RaJor Radiation 
Accrdents: Prrnclples for Planning [Z] The Task Group has also been given 
the responslbrllty of drafting revrsxons of the ICRP’s Basic Recommendations 
and this work 1s III progress 

3. Intervention criterra 

The Revised Basic Safety Standards for Radiation ProtectIon (IARA 
Safety Series No 9. 1982 Edition) [3] jointly sponsored by IAEA, NRA, RR0 and 
the InternatIonal Labour Offlce (ILO) recognlsed two dxrtlnct condltrons of 
exposure to radlatlon that ln which the occurrence IS foreseen and can be 
lrmlted by control of the source and the system of dose lrmltatron, 
I.e. normal exposure condltlons as explained above, and that in which the 
source 1s uncontrolled so that any subsequent exposure can only be limited in 
magnitude by remedral actlon, If at all, 1 e. abnormal exposure conditwns 
The steps to be taken 1” that context are termed rnterventlon. 

Intervention levels are quantitative values (e g dose, radronucllde 
concentration) used as a threshold for rnltlatlng countermeasures Prlnary _ _ __ 
xnterventlon levels (PILs) are speclflea xn terms of prolected dose to ---------- 
lndrvlduals over a grven period of trme Secondary, or derived lnterventron ---------- 
levels (DILs) are normally specrfled as the concentration of actlvlty of a 
given radronuclrde vrthln a given environmental matrix or foodstuff vhlch, on 
the basis of speclfx assumptxurs on transfers to humans, corresponds to a 
dose to lndlvlduals equivalent to the prrmary lnterventlon level In this 
way, DILs can he compared directly to measurements of actrvrty levels in the 
envrronment or foodstuffs and used to provide a quick determlnatlon of the 
need for rnterventlon. 
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Vhen establishing lnterventlon criteria a variety of factors must be 
teken Into account, In partxular: 

a) the nature of the accident; 

b) International guidance on the sublect, 

c) methodologies end paremeter assumptions used in accident Impact 
assessment and development of DILs, 

d) the role of non-radlologxal factors 1” the declslon-maklng process 
(1-e social, polltxal and economic conslderatlons), 

e) the capability of the publw authorltles for communlcatlng the 
appropriate lnformetlon end publx understandlng and acceptance of 
emergency measures; 

f) InternatIonal trade in foodstuffs 

III. VoItg JM INrmtNATIoNAL 0RGANIsATIoNs 

Prior to the accident et Chernobyl, slgnlflcant work had been 
underteken by several International organwations (e g. ICFtP, IAEA, CEC, WElO) 
to develop an international consensus on criteria and measures for protectlo” 
of the publxc in the event of a nuclear accldent 

This resulted in the developent of a set of recommendations provldlng 
a basis for acadent response In partxular, ICW 40, already mentloned, 
gives guidance on lnterventlon levels. Follovlng the Chernobyl accldent, 
those organlsatlons, xacludlng NW. undertook revisions and updatlngs of their 
recommendations or directlves, as the case may be. in close co-operation 

All InternatIonal organlsations are in agreement on the need for the 
establishment of intervention levels of dose (ILs) as the reference point for 
decisions on implementing protective measures. It is acknowledged that the 
risks, diffxcultles and socio-economic dlsruptlons that are associated wth 
the lmplementatlon of the various interventions vary vldely HI relation to the 
particular protective measures, end thus the level of dose at vhlch a given 
measure should be Introduced 1s considered to be Influenced by such 
considerations, as well es by other natlonal end sate-speclflc factors 

The work undertaken by IAM and NM covers the ulde field of prlnclples 
for lnterventxon for protecting the public 1” case of a nuclear accident vhlle 
that of the CEC, to a great extent, end that of WE0 and FAO focusses on 
lnterventlon levels vlth respect to foodstuffs The follovlng paragraphs ~111 
deserlbe these aetlvltles, their status end legal form. 
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1. The Internatwutal Atoale Rnergy Ageacy (IARA) 

Article III A.6 of the Statute of the IAEA provides that it 1s 
authorised. “To establish or adopt standards of safety for protection of 
health and minlmlsation of danger to life and property and to provide for 
the applicatron of these standards to Its own operations as well as to 
operations making use of materials, services ..I made available by It or 
under Its control. 

Accordrngly, over the years, the IAEA has issued a number of expert 
guides for specific applications in the radiation protectlo” field, one of the 
latest dealing with lnterventlon levels 

Just before the accident at Chernobyl, the IAEA completed a Guide on 
DILs for radiological emergencres This Guide, published in 1986 as Safety 
Series No 81 (41, was revleved by an IAEA Advisory Group in February 1987 in 
the light of experience gained from the accident. The Group concluded that 
although the basic principles for protection of the public in the event of a 
nuclear accident or radlological emergencies as set out in IAlIA Safety Series 
No 72 IS] remained valid, further guidance was necessary, especially rn the 
context of intervention associated vlth an accldent having an impact over long 
distances and large areas, an d extendrng over a long period of trme. Initial 
conclusions and recommendations of the Advisory Group were publlshed as an 
Interim report “Revised Guidance on the Principles for Bstabllshlng 
Interventron Levels for Protectron of the Publlc I” the Event of a Nuclear 
Accrdent or Radrologrcal Emergency’, TECDOC 473 This report was prepared for 
use III conJunction vlth the guldsnce currently presented III Safety Series 
No. 72 

Work 1s continuing on the revision of Safety Series No 72 and further 
progress 1s being made on revievlng and refrnlng the principles and concepts 
for the radiation protection of the public III the event of a nuclear accident 
vlthin the context of a more unified approach to the basic radlologlcal 
protection crrterra that should apply for a variety of unantlclpated 
sltuatlons rn vhrch the conditions of exposure cannot he planned in advance. 
These situations, sometimes called “de facto” sltuatlons, Include exposures 
that may be Incurred under post-accident conditions The main difference 
between Safety Series No 72 and the revisron lies III the approach to the 
problem of setting intervention levels While the principles already Included 
the recognition that social dlsruption was a factor in setting Intervention 
levels, the practrcal guidance, lncludlng the values for the lnterventlon 
levels, was based purely on radlatlon protectlon considerations. Now, the new 
guldsnce proposes to set the prlncrples III a different way, fully taking into 
account ) Inter alia, social, economic and polltlcal factors when setting 
intervention levels 

This work suggests in particular that to be most effective, 
lnterventlon levels should be developed speclflcally for the circumstances of 
interest This need for speclficlty and the potential varlabllrty of 
intervention levels vlth the circumstances affect the degree to vhlch broadly 
appllcahle quantitative guidance can be established. The report should 
provrde lndlcatlve guidance on lnterventlon levels for five measures, 
1 e sheltering, Issue of stable rodlne, evacuation, relocation and food 
restrlctlons Levels vhlch are somewhat related to the Intervention levels 
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~11 be those established by the guideline levels for radronucllde 
contamlnatron of foods moving in international trade vhlch were adopted in 
1989 by the FAO/WliO Codex Allmentarius Coulsslon (see under III 6 below) 

2. OBW tatclear Pmergy Agemcy (n&l) 

Article 8(a)(1) of the Statute of NM provides that It shall 
“Contribute to the promotIon, by the responsible national authorltles, of the 
protection of workers and the public against the hazards of lonrsrng 
radiations and of the preservation of the environment” 

Over the years, NM has published a series of recommendations and 
guides on radlatlon protectron in the different applications of nuclear energy 

Follovrng the Chernobyl aecldent, NM undertook an assessment of Its 
radlologrcal impact and a critical review of the emergency response in hember 
countrres under the aegis of its Committee on Itadlatron ProtectIon and Public 
Eiealth (CItPPE) These findrngs were published by the OECD/NEA I” 1987 in 
“The RadiologIcal Imwof the Chernobyl Awldent I” OECD Countries” [6] 
Furthermore, also under the aegis of the CltPPlI, a crltlcal revlev was made of 
the radlologrcal prlncrples and procedures used to establish and apply 
lnterventron criteria for protection of the public rn the event of a nuclear 
accident. Thus report “Nuclear Accidents - Interventwn bevels for 
Protectlo” of the Publrc” prepared by an Expert Group on the sublect was 
published I” 1989 [7]. The report provides gurdance on speclflc questlons 
related to emergency response planning, ldentlfylng areas where expansion or 
clarrflcation 1s needed so as to provide more comprehensive and harmonrsed 
advlce and a clearer explanation of the ratronale for the recommended 
rnterventron criteria and protective aeaaures. The Expert Group concluded 
that the problems most relevant to the appllcatlon of lnterventron levels and 
derrved lnterventwn levels priaarily rnvolve 

- the need for addltronal clarrflcatlon or expansion of InternatIonal 
guidance on emergency response planning and lnterventlon crlterla, 

- the need for haraonisation of methodologies and parameter 
assumptrons used I” accident Impact assessments and the development 
of derived intervention levels (DILs), 

- the need for specrfic guidance on control levels for InternatIonal 
trade rn food (see below under EC and YBO/FAO) 

Follov~ng publrcation of that report, the CWPE noted that slgnrflcant 
developments were stall under way ln other rnternatlonal organrsatrons and 
that soae of the issues identrfled by the above Expert Group had not yet been 
resolved. The CltPPg therefore set up a Task Group to provrde addItIona 
guidance on several speclfrc, St111 unresolved, Issues rn the light of those 
developments related to harmonization of lnterventron crlterla A report on 
this work “Protectwon of the Population ln the Event of a Nuclear Accident - 
Principles for Interventron” 1s to be publlshed I” early Summer 1990 [S] 

The report recommends that the prrnclples for rnterventron should be 
seen as generally applicable to all srtuatlons in all circumstances, 
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irrespective of time and distance from the source of the accident In the 
management of accidents, it explains that there are two dlstrnct phases in 
which optrmrsatron of protective measures should be consrdered. Prior to 
accrdents, a generrc optrmlsatwxt should be studred on the basis of a generic 
accrdent scenario calculation and should result for each protective measure 
and each selected scenario, in an optlmlsed generic lnterventlon level (IL) 
vhrch 1s meant to be the frrst crlterlon for actlon to be used wmedrately and 
for a short trme after occurrence of the accident. In a real accrdent 
situation a more precase and speclfx optrmlsatron analysrs, based on real 
data, can be carrred out and should result rn a “speclfrc” IL for each 
protectrve measure. The Task Group suggests that an xrternational consensus 
be reached on generx accident scenarios and calculation methods for the 
derlvatlon of generrc ILs to contribute to minimlse dlscrepancres between the 
countries I” establlshlng therr ovn ILs The range of potential interventions 
should be constrarned, as far as possible, by an upper and lover boundary (UB 
and LB) of lndrvrdual dose Crrterra for the establishment of these 
boundarres are suggested rn the report 

3. The Euro- Co-itIes (EC) 

Article 2(b) of the Treaty establishing the European Atomic Energy 
Community gives It the task of establishing uniform safety standards to 
protect the health of workers and the general public Article 30 provides 
that ‘Basic standards for protectron . . . agarnst the dangers arrsrng from 
ronrsxng radlatrons shall he laid down vlthrn the Communrty Basic standards 
shall mean 

a) marlmum permlssrble doses compatible wth adequate safety, 

b) marlmum permlsslble levels of exposure and contamlnatron, 

c) basrc prrnclples governrng the medical supervrsron of workers”. 

Under Artxle 31, these “basic standards shall be evolved by the 
Commission” vhlle Artrcle 33 specrfies that “Each Nember State shall lay dovn 
the approprrate provrsxons, whether by legislation, regulatron or 
admlnrstratrve actron to ensure compliance wth the basrc standards that are 
establlshed” 

Article 155 of the Treaty setting up the European Economic Community 
provrdes that the Commrsslon may make recommendations to fulfrl the oblect of 
the Treaty, has the right of leglslatlve actlon and exerclces the powers 
conferred on It by the Council of ninisters “for the lmplementatron of the 
rules Issued by the latter” 

The Council and the Commlssron of the European Communltles took a 
number of regulatory actrons followng the Chernobyl accrdent wth reference 
to maximum permitted levels of radloactlve contamlnatron of foodstuffs and 
animal feed and on condltlons governxng Imports of agricultural products 

On 12th Bay 1986, the Council of Hlnlsters confirmed that Bember States 
had undertaken to Inform the Commlssxn~ on the evolution of radloactrvlty 
within therr terrrtory and the health measures applxable The Council then 
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requested the Coa~.s~on to prepare proposals supplementing the basic safety 
standards and to propose a procedure for coping vlth such emergency sltuatlons 
I” the future Heanvhlle. ~ouncll Regulation (BEC) No 1388/86 Issued on that 
day suspended Import of certain agricultural products orlglnatzng ln certain 
chxrd countries (OJRC No. L 127 of 13th Hay 1986). 

It should be noted that the Commlss~~~ had already taken actlon on 
6th Ray 1986 by recommending to Member States to co-ordinate natlonal measures 
taken in respect of agricultural products as a result of radloactlve fallout 
from the Soviet Union (86/156/RRC, OJEC No. L 118 of 7th May 1986) This “as 
followed by a Cwm~ss~on D~C~SUXI of 7th Hay 1986 suspending the ~~cluslon of 
certain countries on the list of third countries from which Import of bovine 
meat, etc. was authorlsed (86/157/RRC, OJBC No L 120 of 8th May 1986) 

Those recommendations and decxslons were made for a lImIted time and 
replaced by Council Regulation 1707/86 of 30th Ray 1986 on the condltlons 
governing Imports of agricultural products orlginatlng III third countrles, 
extended until 30th October 1987 191. The Regulation lad dovn maxxnum 
permltted contamlnatlon levels and was applied by all Member States 

This Regulation was followed by a serxes of Regulations dealing vlth 
lnterventlon levels vhlch are llsted III the Notes and References [lo, 11, 12, 
13. 141 

The Annex to Regulation 3954187 laying down max~~~um permltted levels of 
radloactlve contamlnatlon of foodstuffs and feedlngstuffs contans a table 
glvmg these levels. Regulation 2218/89 completed the table, vhlch 1s 
reproduced belov, as amended; Regulation (Euratom) No 770/90 of 29th March 
1990 fixes those levels for feedingstuffs [ll] 
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Table 2 

Foodstuffs’ 
________________________________________------- Peedmg 

Baby “=w Other foodstuffs Liquid SfUffd 
foods’ Pk-Cd”Cd except minor food- 

foodstuffs’ stuffs‘ 

1 20 80 20 

All other 
nuclides of 
half-lif* 
s%eatec than 
io days. 
notably Cs-134, 
Cs-137’ 400 loo0 1 250 low 

The level applicable t” concentrated or dried products is calculated on the 
basis of the reconstituted product as ready for cons”mption “ember states 
.ay .&e recoaendations concerning the dil”fin(l conditions in order to 
ensure that the maximm permitted levels laid down I” this Regulation are 
observed 

“axi.“. penitted levels for feedingstuffs will be defined in accordance 
with .,rriele 7, since such levels are intended to contribute to the 
observance “f the permitted -I.“. levels for foodstuffs. do “of alone 
guarantee such observance fn all cirelustances and do not lessen the 
requireeent for .mitoring levels in aim1 products for h-n e”ns”.ption* 

Baby foods are defined as those foodstuffs intended for the feeding of 
infants during the first four t” six months of life, uhmh .eet, in 
tbe.selves, the nutritional requiremnts of this category of person and are 
p”t up for retail sale in pac~as which are clearly identified and 
labelled “food preparation for infants” 

Dairy pr”d”ee is defined 89 those prodvcts falling within the follovine 04 
codes including. “here appropriate, any ad,“stments vhkh .ight be made f” 
the. later 0401, 0402 (except 0402 29 11) 

“imr foodstuffs and the correspondin levels t” be applied to the. “Ill be 
defined in accordance vxth Article 7 

Liquid foodstuffs as defmed in the heading 2009 and fn chapter 22 of the 
embined nomenclature Values are calculated taking into ace”“nf 
consumption of tap-water and the same values should be applied t” drmkmg 
wafer supplies at the discretion of competent authoratms in “ember States 

l These levels have since been defmed in the table annexed to Commission 
Regulation (Euratom) NO 770/90. reproduced I” the “Texts” Chapter of tbls 
issue of the Bulletin 
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Pollov~ng this series of Regulations, the Council Issued a Dlrectlve to 
Member States on 27th November 1989 (89/618/Euratom, OJEC No L 357 of 
7th December 1989) on infomlng the general public about health protectlon 
measures to be applied and steps to be taken xn the event of a radIologIcal 
emergency ]ls] The Dlrectlve defines, at Community level, common oblectlves 
vlth regard to measures and procedures for lnformlng the general public 
follovlng an accident shelving a “significant release of radIoactIve 
material” and “abnormal levels of radxoactlvlty” The latter terms are 
understood to cover sltuatlons likely to result tn members of the public being 
exposed to doses 1x1 excess of those prescribed I” the basic safety standards 

Information to be provided in case of a radlologlcal emergency Includes 
advice on protection vhlch might cover restrxtions on the consumption of 
certain foodstuffs likely to be contsminated, rules on decontamxsatlon, 
evacuation arrangements 

Nerber States must take the measures to comply vlth the Dlrectlve 
vithln two years of Its adoptlon 

The Dlrectlve 1s reproduced in the “Tests ” Chapter of this ‘Issue of the 
Bulletln 

4. Vorld Beelth Organisation (VI@) 

The Constitution of VBO (4rtxle 1) provides that Its objective 1s “the 
attalrwnt by all peoples of the highest possible level of health” To fulfll 
this obIective Artxle 2 specifies that Its functions ~111 be 

“h) to promote, an co-operataon vath other speciallsed agencies vhere 
necessary, the prevention of awldental Iqurles, 

1) to promote. III co-operation vlth other speclallsed agencies vhere 
necessary. the 1mnroVement of nutrition. sanitation and other 
aspects bf env&tmental hygxne, . . 

u) to develop, establash and promote lnternatlonal standards vlth 
respect to food . :. 

Prior to the Chernobyl accident, VRO fulfilled Its responslblllties 
prescribing the standards of safety vhich should be applied to safeguard 
public health fro= contamination of the environment The months follovlng 
accident clearly demonstrated to it the need to establish InternatIonal 
guldeline values for derived intervention levels; the VBO guIdelInes vere 
developed in response to this need, and to facllltate contingency planning 
Member States to deal vlth the awldental release of radlonuclldes WHO 

by 

the 

by 

emphaslses that such guideline values are only a part of the overall emergency 
plan and that it IS equally Important to be able to sample and analyse food III 
order to take the appropriate decisions to protect public health 

VII0 initiated Its work on derived lnterventlon levels in 
September 1986. It was decided then that VBO vould develop and Issue 
guidellnes which would (1) outline an agreed procedure for the development of 
national derived intervention levels, and (11) provide a set of general VBO 
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guIdelIne values for appllcatlon during emergencies by those countries vhxh 
had not yet developed their own levels. It was further proposed that the 
guldellnes vould deal only vlth contamlnatlon of foodstuffs and 
drinking-vater In November 1986, a meeting was convened vlth the 
partxlpatlon of representatives of IARA, FAO, the CEC, OECD and WE0 to 
discuss the WRO proposal 1” relation to the vork of the other agencies and to 
ldentlfy areas where collaboration vould be useful 

The guldelxnes Include an optlmlsatlon technique developed by the 
International Commlss~~n on Radlologlcal Protection for evaluation of health 
detriment and cost of remedial measures vhen the declslon to Intervene 1s 
being considered In sltuatlons where the cost of intervention 1s low, the 
optimisatlon technique may indicate that remedial actlon be introduced above 
the 5 q Sv dose. The optlmisatlon procedure was also used to verify, I” a 
general sense, that the choxe of 5 mSv as the reference level of dose was 
reallstlc In economic terms 

Once a decision has been taken on the reference level of dose (5 mSv), 
thxs 1s translated Into the corresponding radlonucllde concentration in foods 

(W/kg) This requires knowledge of average food consumption patterns vlthin 
the country or region of concern The lnformatlon 1s expressed as annual 
consumption according to major food groups such as cereals, vegetables, meat, 
etc In calculating WRO guIdelIne values, global lnformatlon on food 
consumption patterns was complled, data from approximately 130 countries 
provided the basis for establlshlng eight different reglonal patterns On the 
basis of the max~~~urn reglonal consumption I” the different food groups, a 
hypothetlcal global diet was constructed for foods consumed in quantities 
greater than 20 kg per person per year This value was chosen as the cut-off 
level, swtce extremely high contamination 1s necessary for foods consumed XI 
lesser quantltles to reach the reference level dose For the calculation of 
WHO guIdelIne values for derived lnterventlon levels the consumption of 550 kg 
of food and 700 lltres of drlnklng-vater per person per year was assumed 

The guIdeline values so calculated are given XI table 3 below 
(reproduced from Derived Intervention Levels for Radlonuclldes in Food, WRO, 
1988) 1161 

Table 3 
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The WE0 guidelines are intended to serve as a guide to Member States 1x1 
lntrnduclng control measures to protect public health follovlng the awldental 
contamination of food and drinking-vater by radionuclldes They are 
applicable to the “far field” where radiation exposure from the IngestIon of 
contaminated fnud 1s likely to be of mure concern than that from ground 
contamination ur Inhalation The methodology employed 1s Intended as a guide 
to countries in the process of developing national derived lnterventlon 
levels, and the guIdelIne values are for use I” emergencxes by countries vhlch 
have not developed their own WE0 hopes that the use of the methodology and 
guIdelIne values ~11 assist III achlevlng a measure of unlformlty among 
countries regarding derived lnterventlon levels 

5. Food and Agriculture Orgwisation (FAO) 

The Constltutlon of PA0 provides (Article I 1) that It “shall collect 
analyse , interpret and disseminate informatIon relating to nutrltlon ” and 
(Artxle 1.2) that It “shall prowxe and vhere appropriate recommend natlonal 
and international actlon vlth respect to . . . the improvement of the 
processing. marketing and distribution of food and agricultural products” 

As already mentloned, folloving the Chernobyl accldent, there vas 
concern uver the safety of fuud muvlng I” lntematlonal trade and FAO 
convened an expert consultation on recommended llmlts for radlonucllde 
contamination of food. The recommendations of this expert consultation vere 
transmltted in January 1987 to all PA0 Member countries, Unlted NatIons 
agencies and other interested parties for use as crlterlon guidance 1x1 
controlllng food in internatIonal trade until all consultations and flnal 
recommendations were avallable from FAO, WE0 and IAEA 1171 

6. FAo/vvo codes Alimentarius cowissio” 

Follov~ng completion of the WHO above-mentioned Derived Intervention 
Levels for Radlonuclldes xn Foods, FAO/UEO Jointly proposed the adoptlon of 
levels for radionucllde contamination of fund in lnternatlonal trade follovlng 
an accidental nuclear release to the FAO/WEO Codex Alimentarlus Commission, 
established xn 1965 to promote harmonisation of lnternatlonal trade through 
the preparation of internatlonally agreed food standards The Commlsslon 
adopted these proposed guIdelIne levels at Its 18th Session in July 1989 
They vere publlshed as “Guldellne Levels for Radlonuclldes in Food followng 
AccIdental Nuclear Cuntamlnatlon for Use xn International Trade” [18] The 
Commlss~~n speclfled that these levels remal” applicable for one year 
follovlng a nuclear accldent 

The Commlss~on also adopted, as an lnterlm measure, the following 
deflnltlon of Guldellne Level 

“GuIdelIne levels are Intended for use I” regulating foods moving in 
lnternatlonal trade When the GuIdelIne levels are exceeded, 
governments should decide vhether and under vhat circumstances, the 
fond should be distributed vlthln their territory or jurlsdlctlon” 

22 



7. sumary Conclusions 

The Statutory obllgatlons of the intergovernmental organlsatlons 
discussed include the protectron of publrc health. They fulfll this obIectrve 
by adoptlng basic safety radlatlon protectron standards (IAEA, NRA, RIiO, EEC, 
ILO), by contributing to promotion of protection by national authorltres, by 
submlttrng recommendations as a basxa for harmonlzatron, by promoting, I” 
co-operation where necessary , the improvement of nutrition and by developing 
rnternatwnal standards wrth respect to food (VRO), and flnally, by promoting 
and recommending national and xtternational actwn concerning improvement of 
food (FAO). In the establishment of lnterventlon levels, each organlsatron 
clearly stated the purpose and scope of Its work vhlch may be summarlsed as 
f 0110Vs 

IAEA Prrnclples are provided vhxh are to be applied U-I accrdent -- 
sltuatlons, lncludrng protection of the public, controlling exposure of 
workers respondxtg to an accrdent waed~ately, and rnterventlon levels. The 
purpose of this guidance 1s to assist the competent national authorltles 1x1 
emergency response planning 

NE.4 The conslderatlons and concepts provided refer to a proposed new -- 
accrdent management system and a general scheme for its appllcatxnr 1s 
outlined, covering reference groups, exposure pathways 1x1 the short and the 
long- term This gurdanee should be seen as a contribution to the general 
international debate for improvlng and harmonlslng international and national 
crlterla xn the event of a nuclear accident 

EC The European Community Regulations cover tvo aspects of radlatron 
protection. The first serves deals exclusively wth radioactive contamrnatlon 
of food, drlnkrng water and at~mal feed vhlle the Directive of 27th November 
1989 1s more general, providing for common obIectrves on measures and 
procedures for lnformlng the publrc I” case of a nuclear accldent. 

WHO Provides a Guide to Rember States 1” lntroduclng control measures to 
protect publrc health follovlng the accidental contsmlnatlon of food and 
drinking-water by radionuclldes They are applicable to the “far field” where 
radiation exposure from ingestlo” of contaminated food 1s likely to be a 
greater concern than that from ground contasunation or inhalation 

FAO/I?RO -- Recommendations to the Codex Alrmentarlus Commission vhlch develop 
kiues that can be readily applied to future accldents under existing food 
control legrslatron. 

At th1.s stage, only the European Community Regulations are brndlng in 
Its Rember States, the period given for their mandatory rmplementatron being 
set out therern. AS seen from the above, the other organxatlons, as far as 
rnterventlon levels are concerned, simply make recommendations to help 
natlonal authorltles to set their own lnterventlon levels and grve gurdance on 
setting them prror to an accldent and after It has occurred. 

All the vork undertaken ln the area of lnterventlon levels, vhether for 
food or more generally, 1s based on the ICRP Recommendations. Also, the 
organisatlons concerned partrclpated I” each other’s vork, thus ensurrng 
co-ordrnatlon of their efforts to the extent possible Consequently, any 
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exlstlng differences are of a minor nature, the overrldlng basic prlncrples 
remaining the same. 

IV. NATIONAL m BlMNRRS AND RRGULATDRY ABPECTS 

Prior to the Chernobyl accident, several OECD Bember countries, for 
example the Unlted Kingdom [19. 201, had establlshed derrved rnterventron 
levels (DIk) for environmental media and food to be applred I” case of an 
accrdent at a natlonal nuclear installation Other countries had developed 
levels for the control of radIoactive contamrnatxut III food St111 other 
countrres had not developed levels, but drd so, according to varying technlcal 
crlterra, followng the accldent The OECDlBEA publlcatron “Nuclear Accidents 
- Intervention Levels for Protectron of the Public’, 1989, gxves an 
lllustratron of the response to the accldent by OECD Bember countries by 
provldlng tables of the rnterventlon crlterla applied by those countries at 
the time. 

To complete the Information on national rnterventron levels It might be 
useful to brrefly refer to the measures taken by the public authorltles to 
mxtrgate the damage (vhxh was essentially of sn economic nature) suffered I” 
some OECD countries follovrng the radloactlve release and to regulatory 
measures taken In certain rnstances. The three most important radlonuclldes 
released durrng the Chernobyl accrdent were iodine-131 and the tvo caeslum 
isotopes. caesrum-134 and caeslum-137 Once deposlted on the ground, these 
nuclldes are quickly incorporated Into foodchalns Iodine-131 has a short 
half-life (8.5 days) and the dose from all pathvays vas almost completely 
delxvered vrth1.n veeks of the accrdent. The caeslum dose on the other hand 1s 
dellvered at a decreasing rate over a period of many years (caeslum-134 has a 
half-lrfe of 2.06 years and caesium-137 30 years) Therefore, the levels of 
deposition of these three nuclldes gave a good lndlcatlon of the radlologlcal 
Impact of the release on the llember countries 121, 221 

In Austrra, grasslands uere the most affected, vrth srgnlfrcant 
contamlnatlon of early hay and grass sllage Other less affected or 
unaffected fodder was substituted for the contaminated hay to avold the 
rnsertron of radloactrve substances by cattle Also, the spreading of sewage 
sludge produced on agrrcultural land between Ray and July 1986 was probrblted 

In Belgium, the measures taken marnly concerned control of imports of 
agricultural products Thus, an Order of 3rd November 1987 Implemented at 
natronal level the European Couunrty Regulation No 1707786 on condltlons for 
the Import of agricultural products from non-European Community States after 
the Chernobyl accident. vhrch had been extended to 30th October 1987 The 
Order remained rn force untrl adoptlon of Councrl Resolution EEC 
No 3955/87 [23] 

In the Federal Republic of Germany, radloactrve contamlnatlon affected 
fresh leafy vegetables and grass , milk-producing cattle was kept from grazing, 
consuaptron of q rlk and other foodstuffs was supervlsed and the lnterventlon 
levels set by the states (LRnder) led to a change MI consumers’ diets Also, 
certain Imports were restricted 
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On 19th December 1986. an Act vas adopted to provide for the preventive 
protectxon of the population against radlatlon Its purpose 1s to keep the 
exposure of persons to radlatlon and radIoactIve contamlnatlon to the 
environment to a m~nunum in case of an occurrence vlth radlologlcal 
conseq”e”fes The Act dlstrlbutes the admnnstratlve powers for such actlon 
(Including the setting of lnterventlon levels) between the Federal and the 
state authorltles 1241 Further to the Act, ao Ordnance was Issued on 
30th October 1987 adoptlng nationally the lnterventlon levels of European 
Community Regulation No 1707/86 on agricultural Imports from third countnes 
(see Belgium above) due to expne on that date. The Ordnance also extended 
to Imports from Community Member States and expired when the above-mentloned 
Community Regolatlon No. 3955187 on agricultural Imports entered Into 
force [ 251. 

In Greece economic damage vas suffered due to lost sheep and goat 
cheese productlon 

In =, between 2nd and 23rd May 1986 several Orders vere passed by 
the Runstry of Eealth prohlbltlng temporarily the sale of fresh leafy 
vegetables and provlslon of fresh milk to children under ten and pregnant 
vomeo, and advxslng on disposal and destructlon methods for contaminated 
products 

The lnterventlon levels consldered, III addltlon to European 
Community Regulation No 1707186 were based on a Decree of 2nd February 1971 
establlshlng maxum~m pernutted doses and concentrations in respect of 
radiation 1261 

In the Netherlands, measures Included temporary prohlbltlon of outdoor 
granng of dairy cattle, advice to refrain from consumng fresh spnach, a ban 
on sheep’s milk consumption and manufacture of sheep’s cheese for five veeks 
followng the accldent, and a requnement that arnmal thyrold glands be 
destroyed after slaughter. A Dec~.lon of the nunstry of Agriculture and 
Flshenes on 7th May 1986 banned the sale of the above produce 

In -, a small area of vegetable crops vas affected The most 
Important impact vas by caesium deposItIon on granng meadow, subsequently 
affecting sheep and relndeer Sale of relndeer meat vas prohIbIted in 
southern and central Norway 

In Sweden, restrlctlons and prohlbltlons vere applied to meat and milk 
productlon, as well as grasslands, being affected by air-borne contamlnatxon, 
notably caesxum 137, vhlch nwolved about 125,000 cow on 6,000 farms In 
addltlon, 210,000 hectares of hay vere contaminated Also relndeer herds 
suffer from contamlnatlon as they continue to conswne slov growlog 
contaminated lichens 

In Svltzerland, certain sectors xn agriculture and flsherles sustalned 
fairly severe economic damage, lo particular, flshlng vas prohlblted III Lake 
Lugano by Ordinance of 3rd September 1986 1271 An Order and Ordnance were 
adopted on 18th December 1987 and 13th April 1988 provldlng for Government 
ndemnlflcatlon of farmers and fishermen having suffered economic losses due 
to Government restnctlons followlog the Chernobyl accldent (281 
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v. TlmtD PARTT LIARILITT ARPRCTS 

As polnted out earlier, Intervention levels are used as reference 
pornts for admrnlstratlve decisions that Implement preventive measures against 
radroactlve contamxnatlon of the population and. rn particular, those 
concernrng consumptron and dlstributlon of and trade in foodstuffs 
Appllcatlon of interventron levels is likely to entall high costs and economic 
losses both for the persons affected by those ueasures and for the 
authorities Roreover, as demonstrated by the Chernobyl accident, 
xtterventlon costs and the resulting econourc losses may vell make up a 
consrderable part of the dauage and the clarms for compensation in relatron to 
the nuclear accldent It would be apt, therefore, to examine vhether damage 
lrnked to lnterventlon levels and their implementation should be consldered as 
“nuclear damage” vrthln the meanmng of the internatlonal ConventIons 
applxcable and accordxtgly, be covered by the nuclear operator’s third party 
liabxlrty 

1. The concept of nuclear dauagu and the eausal lluk 

It should be noted that neither the Paris ConventIon on Third Party 
Liablllty in the Pleld of Nuclear Rnergy nor the Vienna Convention on Crvll 
Lrabrlxty for Nuclear Dauage specifxally reply to that questron 
Consequently, only the court , coupetent under the Conventrons, may determlne 
vhether or not, MI accordance vlth Its natlonal legxslatlon, claims for 
compensatron lrnked to thus type of damage are admlssrble Before the 
accident at Chernobyl, studies had already been undertaken vxthln the OECD 
Nuclear Energy Agency (NRA) to define more precisely rn the context of the 
ParIs Conventlo” the concept of nuclear damage, in particular, that of damage 
to property. At the time, the legal experts were somevhat reticent about 
lncludrng preventive measures rn the operator’s thrrd party llabrllty as they 
consrdered that If the public authorities Intervened, It mrght sever the 
causal lank between the nuclear accident and the resulting damage 

That accident revived an interest rn the questlon because most of the 
economic damage suffered by European countries due to the acadent vas closely 
connected vlth the preventrve measures taken by the publrc authorltles 
concerned and vas, therefore, attributable to lnterventlon levels (see Part IV 
above) The analysis by the NRA Group of Governmental Experts on Nuclear 
Third Party Llabrllty concluded that damage arxsrng from preventive measures 
should be covered by the nuclear operator’s thxd party llablllty provided 
that a direct causal lank can be establlshed And, for thus purpose, an 
uninterrupted chain of causalrty should be reconstituted, starting from the 
accident right up to the damage and encompasslng the declslon based on 
lnterventron levels, vhlch should Itself be varranted by the circumstances of 
the accldent If these condltlons vere met, the natlonal courts could then 
consrder that the damage has been caused directly by the nuclear accident and 
not by declslons of the natIona authorrtres connected vlth rnterventlon 
levels and the measures taken subsequently for their lmplementatlon 

Also, If lnterventlon levels are consldered as a threshold beyond which 
countermeasures must be taken, the competent judge could take the viev that 
not only the preventive measures taken by the public authorrtles vere 
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Justlfled, but also certain voluntary restrxtlons xn economic actlvltles 
decided individually and based on these same levels If this vere 
acknovledged, loss of income resulting from indlvldual lnltlatlves and not 
from admInIstratIve measures unposlng restrlctlons on conmerclal and 
agrxultural actlvlties, could give a right to compensation under the third 
party llabllity regime If the judge determines that those restrlctlons accord 
vlth the lnterventlon levels flxed by the State 

2. The criterion of “reasonableaessw 

The main questlon concerning the link between a nuclear accldent and 
the subsequent admlnlstratlve measures IS the reasonable character of the 
latter or, to go even further, the need for them in connectlon wth the 
accldent In the event of a nuclear accident, it may be assumed that the 
natlonal courts would decide on this matter on a case-by-case basis, maklng a 
determlnatlon based on the facts available when the admlnlstratlve declslon 
vas taken Nevertheless, their determlnatlons should be founded largely on 
the technlcal data from vhlch those measures stemmed, namely, the lnterventlon 
levels set by the competent publx authorltles. 

As long as clauns are restrlcted to damage suffered on the natlonal 
territory, there should be no particular problem because, in general, courts 
do not questlon the advlsabxllty of the admInistratIve measures legally taken 
by the competent authority. On the other hand, regarding an awldent wth 
effects I* several countries, the lack of standardisation of the lnterventlon 
levels set by the different countrles could give rxe to varloos dlffxultles 

In accordance vlth both the Parls and Vienna ConventIons (Articles 13 
and XI respectively), there can only be one natlonal court competent to rule 
on damage resulting from a nuclear accident If a transboundary accldent 
occurs, that court may have to decide on the ellglblllty of the economic loss 
suffered xn another Contracting Party’s territory due to the lnterventlon 
levels flxed by the authorities of that other Party If the levels involved 
are lover than those of the State whose court 1s competent to rule on the 
damage caused by the nuclear accident , that court might well contest the 
reasonableness of those measures and refuse to grant compensation for all 
types of damage regarding which Its ovn nationals could obtain nothlng on the 
basis of the lnterventlon levels in force in that country On the other hand, 
the competent court might decide to accept any claim based on the respective 
natlonal standards and lnterventlon levels. In that case, It would compensate 
the damage suffered in the country having set lover lnterventlon levels but 
vould refuse to compensate slmllar damage suffered on Its ovn territory 
because the hxgher lnterventlon levels did not warrant the lndlvldual 
preventive measures having generated the damage This approach would conform 
to the provlslons of the Parls and the Vienna ConventIons whereby the 
condltlons for compensation of nuclear damage are flxed by natlonal law but 
could be seen as a direct lnfrlngement of the prlnclple of non-dlscrlmlnatlon 
between the vlctlms This problem hlghllghts the need for harmonlzlng 
natIona pollcles in this field 

27 



3. State intervention in the compensation process 

Compensation of dauage linked to preventive measures based on 
intervention levels vould rnevrtably rncrease the total amount of the 
rndeunltres to be paid and also the money available to cover the nuclear 
operator’s third party liability vould be used up more quickly Where 
natronal legislation so provides, State intervention to supplement the 
operator’s flnanclal security vould also come Into play earlier In the event 
of a” accrdent occurrxtg on the territory of a Contracting Party to the 
Brussels Supplementary Conventron , the public funds (provided for by Article 3 
of that ConventIon) would therefore be called for at an earlrer stage The 
proper operatron of the ConventIon’s mechanism might consequently be affected 
If all the contrrbuting Contracting Partles have not agreed on levels 
varrantlng actlon by the natronal authorltles and specrflc preventive measures 
bang taken 

Contracting Parties vhich consider that the lnterventlon levels applred 
by the Party whose courts are coupetent are set too lov would nevertheless be 
rnvrted by that Party, in accordance vlth the Brussels Supplementary 
Conventron [Article 10(b)], to provide the public funds required when the 
funds avallable from the nuclear operator’s flnanczal security are used up 
The undertakings grven under the Brussels Supplementary Convention do not 
allow the Contractrng Partres to refuse to contrlbute on the grounds that they 
oblect to the basrs for the courts’ allocatton of eompensatron I” effect, 
the declsrons of the competent court on the payment of lndemnltres from public 
funds are dxectly recognrsed by the other Contracting Parties and become 
enforceable rn their territories; the uerlts of the case cannot be the sublect 
of further proceedxtgs [Artxle 13(d). Parls ConventIon and Artrcle 10(d), 
Brussels Supplementary Convention] 

Bowever, any dispute concerning the reasonableness of lnterventlon 
levels, related ueasures and the merats of compensation granted by the conrts 
could create a polltxal clluate affectrng the proper operation of the 
Conventlon. As a last resort, Contracting Partles could even contest an 
lnterpretatlon of the concept of dauage covering preventive measures 

4. Advantages of harmonizmg intervention levels from the vlewpomt of the 
nuclear third party liability regime 

The haruonrsation of natronal Intervention levels according to a system 
of standards wdely accepted lntematlonally vould undoubtedly be useful I” 
many respects I” the context of nuclear third party llablllty In the first 
place, this would make it easier to establish legal grounds regarding the 
reasonableness of preventxve measures taken rn connection vrth a” accident 
The cost of those measures and the related damage could then be consldered as 
nuclear damage and compensated under the third party llabllrty reglue vlthout 
other proof berng required to establish a direct causal link between the 
damage and the accident 

liovever , inclusion of the costs incurred by the lmplementatron of 
intervention measures in the overall amount of compensatron could Jeopardlse 
the posslbrllty of totally lndeunlfyrng every vlctlm. For the same reasons, 
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thus might also compromxe the chances of belated actions for compensation 
(mainly for delayed personal InJury) 

On the other hand, harmonized lnterventlon levels could give clearer 
addItIona indlcatlons on the prlorzty to be accorded to each head of damage 
and, on this basis, the natlonal judge would be better able to establish a 
rank of prlorlty concerning the different heads of damage I* cases where 
clams exceeded the funds available for their compensation 

In conclusion, harmonization of lnterventlon levels xn all the 
Contracting Parties could contribute to a better protectlo” of vlctlms and to 
optlmaslng the system of compensation set up by the ParIs and Brussels 
Co”ve”tio”s. 

111 

121 

I31 

141 

ICRP, Recoamendatlons of the International Commlsslon on RadIologIcal 
ProtectIon ICRP Publlcatlon 26, Annals of the ICRP, l(3), Pergamon 
Press, Oxford, 1977 

ICRP, Recommendations of the InternatIonal Commlsslon on RadIologIcal 
Protection ICRP Publlcatlon 40, Annals of the ICRP, 14(2), Pergamon 
Press, Oxford, 1984 

IAEA, Basic safety standards for radlatlon protectlon- 1982 edltion. 
Report ]ointly sponsored by the IAEA, ILO, OECD/NRA and V80 Safety 
Senes No 9, IAEA, Vienna, 1982 

IAEA, Derived znterventlon levels for appllcatlon H-I controlllng 
radlatlon doses to the public in the event of a nuclear acadent or 
radlologlcal emergency prlnclples, procedures and data Safety 
Series No 81, IAEA, Vienna, 1986 

IARA, Prlnclples for establlshlng mtervention levels for the 
protectlon of the public MI the event of a nuclear accident or 
radiological emergency Safety Series No 72, IAEA, Vienna, 1985 

NRA, The radlologlcal Impact of the Chernobyl accident XI OECD 
countries OECD/h%A, Parls, 1987 

NRA, Nuclear accldents - lnterventlon levels for protectlo” of the 
public OBCDMRA, Parls, 1989 

NRA, ProtectIon of the population in the event of a nuclear acadent - 
principles for lnterventlon OBCD/NRA, Pals, 1990 

RC, Council Regulation (EBC) No 1707186 on condltlons governing 
imports of agricultural products orlglnatxng from third countrles 
follovlng the acadent at the Chernobyl nuclear paver statlon, Offlclal 

29 



[lOI 

IllI 

1121 

Journal of the European Couuunltles (OJBC) No L 146, 31st Ray 1986 
[reproduced in Nuclear law Bulletm tbs. 38. 391 

EC, Derrved reference levels as a basis for the control of foodstuffs 
following a nuclear accident: a recomuendatlon from the Group of 
Experts convened under Artxle 31 of the Euratom Treaty OJEC 
No C 174. of 2nd July 1987. EC, RadIologIcal protectron crlterra for 
controlling doses to the public in the event of accrdental releases of 
radloactive uaterial. A gurde on euergency reference levels of dose 
frou the Group of Experts convened under Article 31 of the Euratom 
Treaty. CRC, Luxembourg. 1982 

RC, Councrl Regulation (Euratou) No 3954/87 of 22nd December 1987, 
laying doun maxiuuu peruftted levels of radloactlve contamlnatron of 
foodstuffs and feedingstuffs folloving a nuclear accrdent or any other 
case of radiologxal euergency. OJEC, No L 371 of 30th December 1987 
Councrl Regulatron (Euratou) No 2218189 of 18th July 1989 auendrng 
Regulation No. 3954/87, OJEC No L 211 of 22nd July 1989 Commlsslo” 
Regulation (Euratou) No. 770/90 of 29th narch 1990 laying dovn max~mnm 
perurtted levels of radloactlve contaulnatlon of feedlngstuffs 
following a nuclear accident, OJEC No L 83 of 30th Rarch 1990 
[reproduced in Muclear law Bulletin tbs. 41, 44, 451 

EC, Council Regulation (BBC) No. 3955187 of 22nd December 1987 on the 
conditions governrng iuports of agricultural products orlgrnatrng rn 
third countrres following the accident at the Chernobyl nuclear paver 
station. OJEC No. L 371, 30th December 1987 [reproduced rn Nuclear Law 
Bulletm Nu. 411 Coulss~on Regulation (RRC) 1983188 of 5th July 1988 
- rules for applleatlon of Regulation 3955/87 above, OJEC No L 174 of 
6th July 1988. EC Council Regulatron (REC) No 4003189 of 
21st Daceuber 1989, amending Regulatron 3955187, OJEC No L 382 of 
30th Deceuber 1989. Council Regulatron (EBC) No 737190 of 22nd Rarch 
1990 on the conditions governing imports of agricultural products 
orrglnating rn thxd countrles folloving the accident at the Chernobyl 
nuclear paver statron OJEC No L 82 of 29th Rarch 1990 [reproduced 10 
this issue of the nuclear Iaw Bulletm] 

I131 EC, Couulss~on Regulation (Euratom) 944/89 of 12th April 1989 laying 
dovn uaxiuum perurtted levels of contamrnatron rn minor foodstuffs 
follovrng a nuclear accident or any other case of radlologlcal 
euergency, OJEC No L 101 of 13th April 1989 [reproduced 1” Nuclear Law 
Bulletin No. 441. 

t141 EC, Council Regulation (ERC) 2219189 of 18th July 1989 on the specral 
condrtlons for exportang foodstuffs and feedlngstuffs follovrng a 
nuclear accident or any other case of radlologrcal emergency, OJEC 
No L 211 of 22nd July 1989 [reproduced in Nuclear Law Rulletan No 441 

I151 EC, Council Dxectlve (89/618/Euratom) of 27th November 1989 on 
rnforming the general publx about health protectlon measures to be 
applxd and steps to be taken III the event of a radrologrcal emergency, 
OJEC No. L 357 of 7th Deceuber 1989 [reproduced 1x1 ths issue of the 
Nuclear Iav Bulletin]. 

30 



1161 

I171 

1181 

I191 

I201 

I211 

I221 

I.231 

[=I 

1251 

1261 

1271 

VRO, Derived intervention levels for radionuclldes in food Guidelines 
for application after vldespread radioactIve contamrnatlon resulting 
from a maJor radlatlon accident VBO, Geneva, 1988 

FAO, Report of the expert consultation on recommended lrmlts for 
radlonucllde contamznatlon of foods, Rome, lst-5th December 1986 FAO, 
Rome, 1987 

Joint FAO/VBO Foods Standards Programme, Codex Allmentarlus Commission, 
CORTARINANTS' "Gwdellne Levels for Radronuclides ln Food follovlng 
Accrdental Nuclear Contamlnatron for Use I" International Trade', 
Supplement 1 to CODEE ALIREtiTARIUS. Vol XVII, Rome, 1989. 

Lrnsley, G S., Crxk, R J , Slmmonds, J.R , and Baywood. S R , Derived 
emergency reference levels for the lntroductlon of countermeasures in 
the early to Internedlate phases of emergencies lnvolvlng the release 
of radIoactIve materials to the atmosphere, NRPB, Report NRPB-DLlO, 
RRSO, London, 1986. 

Dunster, B.J., The place of optlmlsatlon xn the setting of actlon 
levels for intervention following an accident. Paper presented at the 
CRC Scientific Seminar on Foodstuffs Intervention Levels Following a 
Nuclear Accident, Luxembourg, 27th-30th April 1987 

Pelser, N , Current problems of nuclear llabillty lav - a German 
standpolnt Nuclear Law Bulletin No 39, OECD/NEA, Parrs, June 1987. 

NFA, The accident at Chernobyl - economxc damage and Its compensation 
I" Western Europe Nuclear Law Bulletln No 39, OECD/NEA, Parls, June 
1987 

ArrCte mlnlstCrle1 du 3 novembre 1987 portant reglement en matrere de 
la contamination radioactive des products agrlcoles, Roniteur belge, 
6th November 1987 

Gesets sum vorsorgenden Schuts der BevBlkerung gegen Strahlenbelastung 
(Strahlenschutsvorsorgegesetz - StrVG), 19th December 1986, BGBl. 
1986, I 

Verordnung sur Strahlenschutzvorsorge be1 lnfolge des Ereqnlsses van 
Tschernobyl radloaktiv stoffekontamxtierten landwlrtschaftlxhen 
Erzeugnw+sn, 30th October 1987, Bundesanselger, 31st October 1987. 

Decreto mlnlsterrale 2 febbralo 1971 con cu1 sono stat1 determlnatl 1 
valori delle dosr massxme ammlssrbllr e delle concentrazxonr mass~me 
ammlsslb~ll, nonche de1 valor1 dell'effrcacla blologlca relatlva, per 
la popolaslone nel sue xrvieme e per 1 gruppl partrcolarl della 
popolasrone al flnl della protezrone contra I perrcoll derlvantl dalle 
radlaslonl ronlssante, Gazetta ufflclale della Repubbllca ItalIana, 
6th Harch 1971 

Ordonnance du 30 septembre 1986 sur l'lnterdlctlon de la p&he dans le 
lac de Lugano, RO 1986 

31 



I281 Arrete f&la-al du 18 dCcembre 1987 et Ordonnance do 13 awl1 1988 
concernant les indemnltks allouees par la ConfederatIon a des personnes 
K&es par la catastrophe de Tchernobyl. RO 1988 

[291 Grunvald, J , The role of Euratom, Nuclear Energy Lav After Chernobyl, 
Proceedings of a meeting of the International Bar Assoclatlon, 
September 1987, International Law Assocxatxon Series, Graham and 
Trotman and IBA. London, 1988. 

I301 Grunvald, J , Tchernobyl et les Communautes Europeennes Aspects 
Jurldlques, Revue do Ilarch Common no 308, July 1987 

Absorbed Dose Quantity of energy Imparted by lonxxng radiation to a unlt 
mass of matter such as tissue. It is measured xn grays (Gy), vhere 
1 Gy equals 1 Joule per kilogram. One Gy produces different bIologIca 
effects on tissue depending on the type of radiation 

Activity Qoantlty of a radionucllde It describes the rate at vhlch 
spontaneous nuclear transformations (1.e radloactlve decay) occur in 
it It 1s measured I* becquerels (Bq). 

ALARA An acronym for “as low as reasonably achievable”, a concept meaning 
that the deszgn and use of sources, and the assoczated practices, 
should be such as to ensure that exposures are kept as low as 1s 
reasonably achievable, economic end social factors bang taken Into 
accou” t 

Becquerel One becquerel (Bq) corresponds to one dlslntegratlon per second of 
any radlonucllde 

Contamination (radioactive) The presence of a radIoactIve substance or 
substances xn or on a material or UI a locatlon vhere they are 
ondeslrable or could be harmful 

Critmal Group A homogeneous group of the population vhlch 1s representative 
of the more highly exposed indlvlduals xn that population exposed to a 
gxven source of radiation. Hay be synonymous vlth Reference Group 

Derived Imterveiktioo keel The actlvlty concentration III a given 
environmental medwm (air, ~0x1, water) or foodstuffs vhlch, under 
certain assumptions, corresponds to a dose to lndlvlduals equal to the 
Primary Intervention Level 

Dose A general term denoting a quantity of radiation It can be quallfled as 
absorbed dose, dose equivalent, effective dose equivalent 

32 



- 

Rxposure Pathways The routes by which organxsms can be exposed to external or 
Internal irradlatron 

Ealf-life (radioactive) The time taken for the activity of a radloactlve 
material to lose half its value by radloactive decay The biological 
half-life 1s the time taken for half of a substance to be eliminated 
from a tissue, an organ or the whole body The effective half-life is 
the time taken for a radroactive material in a llvlng organism to be 
reduced to half of Its orrglnal value by a comblnatron of biological 
eleminatlon and radioactlve decay 

Intervention Level The value of a quantity (dose, actlvlty concentration) 
which, if exceeded or predicted to be exceeded in case of an accldent, 
may require the appllcatlon of a given protective actron. 

llaximm Individual Dose Average dose to the lndlvlduals of the crltical group 

Non-Stochastic Effects Radlatlon effects for vhlch a threshold exists, above 
vhich the severrty of the effect varies with the dose. 

Primary Intervention Level Interventron level rn terms of dose to individuals 
projected over a given period of time. 

Risk For the purpose of radlological protection. the probability that a given 
indlvldual will incur any given deleterious stochastic effect as a 
result of radiation exposure Also knovn as the product of the 
probability of occurrence of an accident and the magnitude of the 
consequences given that occurrence 

Sievert (Sv) Is the unit of dose equivalent. One Sv produces the same 
brological effect lrrespectrve of the type of radlatlon. One slevert 
also corresponds to one joule per kilogram 

Stochastic Effects Radiation effects, the severity of vhlch is Independent of 
dose and the probablllty of which LS assumed, by the ICRP, to be 
proportlonal to the dose wrthout threshold, I” the range of low doses 
of Interest in radiation protectron 
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CASE LAW AND 
ADMINISTRATIVE 

DECISIONS 

CASE LAW 

l lapn 

EIGE COURT DECISION ON TRR FDRUSlIIHA II-I NDCUAR PORRR PLANT JUSTIFYING 
SAFETY REVIEW (1990) 

On 20th March 1990. the Sendai Eigh Court reJected a request by 33 
persons livrng near Dnrt 1 of the Pukushlma II nuclear power plant of the 
Tokyo Electric Power Company (BRR. 1100 RR) for nullrf~catlon of the 
government permit for installation of the reactor. This matter came before 
the Elgh Court on appeal from the Fukushlma District Court vhxh had also 
rejected the request (see Nuclear Law Bulletin No. 34) Thus 1s the first 
Judgment on the safety of a nuclear power plant III Japan .wnce the Chernobyl 
accrdent I” 1986. 

The Eigh Court ruled that the 33 plaintlffs. who lived vlthln a radius 
of approximately fifty kllometres from the nuclear reactor facrlltles, had 
standing to bring the suit because, if the safety of those facllltres was not 
secured, they could present a grave danger to the lives and health of the 
residents. 

The plaintlffs claimed that the safety examrnatlon required by the Law 
for the Regulation of Nuclear Source Raterial, Nuclear Fuel Raterlal and 
Reactors - the Regulation Law. should not be lImIted to the basic design of 
the nuclear reactor but should cover all aspects of the operation of the 
nuclear paver plant They also submitted that the safety examlnatlon 
standards were not in conformity vlth the relevant legxslatlon, that the 
drscretronary pavers of the adminrstratrve agency were questronable, and that 
the examination itself was insuffielent. 
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The Court ruled that the scope of the safety examlnatlon vas llmlted to 
the basic design of the nuclear reactor because the Regulation Law regulated 
nuclear activities stage by stage, and the issuing of permits for the 
lnstallatlon of nuclear reactors fell vithln the Government’s special 
technical dlscretlon The court conflrmed that the safety examlnatlon met the 
requirements of the ordinances and guidelines , and that the basic design of 
the Pukushlma II-1 nuclear reactor facllltles complled fully vith the safety 
assurance measures 

In relation to the Chernobyl accldent , whxh had been a focus I” the 
court arguments, the judgment stated that the Chernobyl accident was a 
reactivity lnltiated accident , caused by problems in the design and the 
operators’ several violations of the rules. and that the occurrence of the 
Chernobyl accident did not raise a doubt as to the rationality of the safety 
examlnatlon for the basic design of the Pukushima II-1 nuclear reactor 
fac111t1es 

l United States 

UNCONSTITUTIONALITY OF PRICE-ANDRRSON PROVISIONS FOR REMOVAL OF PUBLIC 
LIABILITY ACTIONS TO FEDERAL COURTS (1990) 

On 16th March 1990, in proceedings forming part of those initiated 
following the Three Rile Island-Z accident, Levlnter, et al v General Publx 
ut11ities Corp., et al , the Unlted States Dlstrxt Court for the nlddle 
District of Pennsylvu &a held that Congress had exceeded the scope of 
Article III, Section 2 of the United States Constitution by granting federal 
courts subject matter jurisdiction over third party liability (public 
liablllty) actions under the 1988 Price-Anderson Amendments Act. 

The Price-Anderson Act, as amended by the 1988 Amendment Act, provides 
for federal courts to have lurlsdxtlon with respect to any publx llablllty 
actlo” arising out of a nuclear incident and for removal of such actions 
pending MI any State court to the appropriate federal court [Sectlon 170”(Z)] 
The term “publxc llablllty” as used in the Price-Anderson Act refers to third 
party llablllty The Act states that “a publx llablllty actlon shall be 
deemed to be an actlo” arlslng under Section 170 [of the Price-Anderson Act], 
and the substantive rules for decision in such actlo” shall be derived from 
the lav of the State I” vhlch the nuclear lncldent involved occurs, unless 
such law is inconsistent vith the provxlons of such Sectlo”” [Section llhh]. 

Pursuant to these provisions a number of claims stemmlng from the 1979 
accldent at Three Rile Island were removed to the Dlstrxt Court for the 
Middle Dlstrlct of Pennsylvania on the motion of the defendants. The claims 

35 



vere predomnantly personal injury clams but mcluded tvo cases allegmg loss 
III tourist business as 8 result of the acadent (see Nuclear Lav Bulletin 
No 43). 

The plantiffs in the present proceedmg objected to this removal on a 
number of grounds, Including that the provisions of the Price-Anderson Act 
granting Jurlsdictlon to federal courts were unconstltutlonel as exceedmg the 
scope of Article III, Section 2 of the Constltutlon Article III provides in 
part “The judicial power shall extend to all cases, m Lav and Equity, 
arlsing under this Constitution , the Laws of the Umted States, end Treatles 
made. or which shall be made. under thex authority” 

Referrmg to the cases of Osborn v. 8ank of Umted States 9 Vheat 738 
(1824) end Verlmden B.V. v. Cent- of Nlgerla 461 US 480 (1983), the 
court held that the provxslons of the Prxe-Anderson Act did exceed the scope 
of Article III of the Constitution. The Court noted that, in contrast to 
these earlier cases, the Prxe-Anderson Act did not codify the standards 
governmg the matter made sub3ect to the court’s Jurlsdlctlon as an aspect of 
substantive federal lav. Rather, the Prxe-Anderson Act provides for State 
lav to be the governing substantive law. The right to brmg an action for 
recovery of damages for alleged tortuous mluries 1s created by State lav and 
exists regardless of the provisions of the Price-Anderson Act 

Recognising the importance of the issue of the constltutionel valldlty 
of an Act of Congress, the District Court sent the matter for mmedmte appeal 
before the Cmcuit Court of Appeals for the Third Clrcult 
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NATIONAL LEGISLATIVE 
AN D REGULATORY ACTIVITIES 

l Australia 

RADIATION PROTECTION 

1988 Code of Practice for the desrgn and safe operation of non-medxal 
rrradratron facrlities 

This Code establrshes reqwrements for the design and operation of 
rrradration facilities vhrch use X-rays, electrons or gamma radlatlon for 
non-medlcal purposes such as the sterrlisation of therapeutx goods. It 
applies only to Irradiators incorporating the radroactlve substances cobalt-60 
or caesrum-137 as sealed sources and irradiators such as lrnear accelerators 
It speclfles that if, in the future, It should be proposed that an existing or 
planned facrllty be used for the purpose of xradlatrng food for human 
consumption, thus Code of Practice vi11 need to be assessed to ensure it 
provrdes adequate guidance for that purpose. 

The requirements set down by the Code axn to ensure that. 

a) exposure of vorkers and members of the public to lonrsxng and 
non-ionlsrng radlatron as vell as to noxious gases 1s controlled 
through the design of engineering safety features (barriers, 
interlocks, shields, ventrlatron etc.), approved administrative 
controls and approprrate radlatlon monitoring, 

b) radIoactIve contamlnatlon of the environment and facrlltles 1s 
controlled through the design of englneerrng safety features 
(transport containers etc ), approved admrnlstratlve controls and 
appropriate radratlon q onrtorrng. 

1988 Code of Practrce for the control and safe handling of radloactrve sources 
used for therapeutic purposes 

Thus Code 1s untended as a guide to safe practices rn the use of sealed 
and unsealed radioactlve sources and rn the management of patients being 
treated vlth them It supplements the radlatron safety legxslatlon vhrch 1s 
admrnlstered rn each State or Territory by Its health department or 
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commlsslo” That leglslatlon covers matters such as permlsslble levels of 
exposure, vorking conditions. personal q onltorlng and use and transport of 
radloactlve materials The Code, on the other hand, covers the procedures for 
the hendllng, preparation and use of radloactlve sources, precautions to be 
taken for patlents undergolng treatment , storage and transport of radloactlve 
sources vlthln a hospital or cllnlc, and routine testing of sealed sources 

The Code recommends that hospitals end medical practltloners drav up 
their ovn detalled vorklng procedures based on the appropriate leglslatlon and 
the Code and that they Issue such procedures to their staff 

0 Belgium 

REGULATIONS ON NUCL8AR T8AUB 

1989 Order providing for licences for the export of certain goods (so-called 
strategic products) 

Thx Hlnlsterxal Order of 29th November 1989 (publlshed in the Offlclal 
Gazette - nonlteur beige - of 20th December 1989) provides that the export of 
so-called strategw products mentloned 1x1 the Annex thereto 1s sub]ect to a 
llcence. 

The Annex contans an Industrial Lxt, folloved by an International 
Atomic Energy List vhlch Includes and ltemlzes nuclear materials, nuclear 
znstallatlons and other nuclear-related equipment. 

Nuclear materials cover, Inter alla. special flsslonable products, 
natural and depleted uranxum and plutonium, vhlle nuclear lnstallatlons 
Include faclllties for the separation of Isotopes of natural uranium, 
reprocessxng plants, nuclear reactors, etc Other nuclear-related equipment 
1s speclfled for example as neutron-generating systems, especially deslgned 
equipment for separating llthlum Isotopes or for producing or recovering 
trltlum 

By derogation, the export to Luxembourg and the Netherlands of those 
same products llsted ln the Annex 1s not sub]ect to llcenslng 

1989 Order subletting the transit of certain goods to a llcence 

This Hinisterlal Order of 29th November 1989 (publlshed III the Offlclal 
Gazette of 20th December 1989) provides that a lxence 1s also required for 
the transit of goods speclfled ln the Annex to the above-mentloned kllnlsterlal 
Order of 1989 on llcences for the export of so-called strategw products 
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No licence 1s required for goods in transit vhlch are not transshipped 
or vhose means of transport remains unchanged. 

The provlslons of this Order do not apply to goods xn transit to or 
from Luxembourg or the Netherlands or vhlch are on the free market I” the 
latter country 

This Order repeals the Order of 19th January 1987 on the same subject, 
amended by the Orders of 7th April 1988 and 29th May 1989 

l Brazil 

1989 Resolution on selectlo” of sites for radloactlve vaste repositories 

Resolution No. 13 vas Issued by the NatIonal Nuclear Energy Gommiss~on 
(CNRN) on 28th December 1989 on an experimental basis and published es CNRN 
Regulation NR-6.06 in the Official Gazette (Dlario Oflclal) of 24th January 
1990. 

The Resolution fixes the criteria and studies for determInIng the 
selectlon of sites vhlch are swtable as radloactive veste reposatorles Its 
purpose 1s to ensure the safe confinement of such vastes for the protectlo” of 
man and the environment. 

The Resolution applies to site selectlo” for the lnterlm and the flnal 
storage of radioactIve vastes 

0 CSte d’lvoire 

ORGANISATION AND STRUCTURR 

Order establlshlng an Intermlnlsterlal CommIttee for regulations on 
radIoactivIty end radlatlon protectlo” (1988) 

Order No 98 of 25th May 1988, made by the Rlnlster for Publx Eealth 
and the Population, establishes an ad hoc Intermlnlsterlal CommIttee to assist 
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the Hlnister on all questions related to the safe manufacture and consumption 
of irradiated foodstuffs as vell as the safe use of radloactlve sources I” 
Industry and medicine. The Order vas publlshed I” the Offlclal Gazette of the 
Republx of Cdte d’Ivolre of 30th June 1988. 

The Order provides for the composition of the Commlttee, vhlch 1s 
q ult~dlsclp1~nat-y and 1s &axed by the DIrector of the National Public Health 
Laboratory The tasks of the CommIttee include proposals for regulations 
takxng into account the international resolutions and standards connected vlth 
the vork of the special committees of the FAO-WE0 Codex Allmentarlus and the 
International Atomic Energy Agency 

The ad hoc CommIttee vi11 be disolved vhen regulations on radloactlvlty 
and radlatlon protectxon xn Industry and medlclne are adopted 

l Czechoslovakia 

GRNRRAL L.RGISL.ATION 

Revlev of nuclear leglslatlon (1990)* 

In Czechoslovakia, nuclear aetlvitles are governed by a series of 
leglslatlve and regulatory texts, briefly analysed belov 

Act No 194/1988 on the Competence of Federal Central Bodies of the ------------------------ 
%te lidiiliil%ati% ------_-__ 

The above Act (Sections 119 end 120) defines the competence of the 
Czechoslovak Atomx Rnergy Commission (CARC) vhich is the natlonal authority 
in the field of nuclear energy. The Commission, vhose members are appolnted 
by the Government is responsible for establishing the national sclentlflc and 
technical policy in the field of the peaceful uses of nuclear energy and 
formulates proposals for its application. It partlclpates ln the 
establishment of projects for the nuclear programme and their appllcatlon, I” 
particular the Coux?alon ensures that natlonal requirements in the area of 
Isotope production are met. Also, the Commlsslon IS responsible for the 
Inspection of nuclear installations and for the accounting of nuclear 
materials. l%nally, the Commlsslon ensures the xmplementatlon of 
Czechoslovakia’s lnternatlonal obllgatlons relating to the safety of nuclear 
i”stallatlo”s 

l This note has been prepared on the basis of lnformatxon kindly supplled by 
Dr. Robert Bezdek from the Institute of Lav, Czechoslovak Academy of 
Sciences 
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Act No 28/1984 on State lnspectlons for the safety of nuclear -_------- ----- 
facrlltres ----- 

The purpose of the above Act 1s to ensure the safe operatron of nuclear 
facrlrtles, to prevent any hazard to the public and the envrronment 

In accordance vrth the Act, the Commlsslon 1s the competent authority 
for the llcenslng and inspection of nuclear facrlltles. Appllcatlons for 
lrcences to construct, operate or decommlsslon such facrlltles must be 
submltted to the Commission The Act defines a “nuclear facllrty’ as a unrt a 
part of vhlch 1s a nuclear reactor undergoing a nuclear chain reactlon for 
producing energy or as a source of lonxslng radlatron, as well as facilities 
for the storage and processing of nuclear materials Transport of such 
materrals also requxes a licence from the Commission After perusal of the 
appllcatlon for a lrcence, as the case may be, for the sltxrg, constructron, 
operatron or decommrsslonrng of the faclllty concerned, the Commlssron 
establrshes the condltlons to be complred vlth, in particular, rt lays dovn 
the safety parameters to be applied 

The Commlsslon Inspects such facllltles during their operatron, 
controls that the prowsions on nuclear safety are complled vlth and provrdes 
Its assistance in the setting up of devxes to improve operational safety 

Nuclear safety inspectors from the Comm~ssron undertake the lnspectlons 
and, xn the dxcharge of their duties, may have access to all parts of the 
facrlrty and pertinent documents. They may also perform technlcal controls of 
the equipment and check the qualrflcatlons of the faclllty’s personnel If 
the safety condxtlons are not complied vlth, they gave the operator a 
time-lzmlt vrthln vhlch to do so They may also vlthdrav the permits of 
personnel vho do not meet the requrred quallflcatlons 

Those responsrble for facllltres or organlsatlons conducting nuclear 
actlvltres must Inform the Commrsslon of any occurrence likely to affect the 
safety of the faclllty or premises Also, they must comply vlth the measures 
prescribed by the inspectors, III partrcular, regarding the safe operation of 
the equipment. 

In the event of a nuclear accrdent, emergency plans are establxhed to 
protect workers XI the facrllty and the general public. The Commrsslon 1s 
responsrble for dravlng up such plans ln collaboration vlth the other 
authorltres concerned 

Non-observance of the safety provxlons, laid dovn by the Commission or 
Its xnspectors, by those III charge of facrlltles or organrsatrons or by 
vorkers 1s subject to a fine , the amount of vhrch 1s flxed by the Commlssron 
according to the nature of the breach and, III the case of workers, the degree 
of fault 

In addltlon to the tvo main Acts, a serxes of Regulations govern 
nuclear actlvitles Commrss~on Regulation No 2871977 determines the legal ----------------- 
structure for the accountxng of nuclear materials, U-I accordance wth the 
Safeguards Agreement betveen Csechoslovakra and the IAEA I” rmplementatlon of 
the Non-Prollferatlon Treaty. 
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Commission Regulation No 67/1987 sets the admlnistratlve end technical --------------- -- 
requxements for environmental protection zn the context of radIoactIve vaste 
management. 

Commission Regulation No. 100/1984 regulates the physlcal protectlo” of --_-------------- 
nuclear materials and equipment. 

Cao~ss~on Regulation No. 191/1989 determines the crlterla for --___-------- 
controlii-&-tiie qualifications of personnel in nuclear facilities end for 
granting their permits. 

As regards provisions on health protection against lonlzlng radmtlon, 
those are contalned in I&&a~ion No. __ 59/1922 of the Rlnlstry of Eealth of the 
Czech Socialist Republic end l+ia?i& No. 
of the Slow& Socialist Republic.- - 

65/1972 of the Rlnistry of Eealth ----__- 

The technxal aspects of nuclear safety, III partxular, standards 
applicable to facllltles, equipment and means of transport are contalned in 
other Commlsslon Regulations are also reglstered I” the Collection of Iavs but 
have not been published. 

There is no specific legislation governing nuclear third party 
llablllty. This question is regulated by provisions in the Clvll Code 
(Artxle 432 of Act No. 40/1964 as amended), Government Decree No 40/1963 and 
Government Ordlnence-NG 46/i9g7. 

--------------- 
-----------_---_ These provlslons deal vlth particularly 
dangerous operations and establish the absolute liablllty of the operator If 
the daage LS due to the dangerous nature of the operation. In transport 
cases. llablllty lies vlth the person responsible for the means of transport 
As for accidents vlth transborder effects, Sectlon 15 of Act No 97/1963 on 
private InternatIonal lav 1s applicable. 

-------- 

l Denmark 

RADIATION PROTECTION 

Order of 20th Ray 1988 aeendlng the Order on X-ray diagnostic equipment for 
medxal use* 

Order No. 286, mede by the Netlonal Board of Eealth, vas publlshed III 
the Lkn1s.h Offxclal Gazette (Lovtldende) of 27th Ray 1988 

* Note based on a summary of the Order published I” the VRO Digest of Eealth 
Legislation, Volume 40(3). 1989. 
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This Order amends the provislons on occupational radiation protectlo” 
of Order No. 217 of 29th April 1977 on X-ray dlagnostw equipment for medical 
use (see Nuclear Lev Bulletln No 22) The amendments concern X-ray 
examlnatlons of vomen of childbearing age In pactlcular, It is provided that 
ln case of pregnancy, alternate methods to X-ray examinations must be applied 

Order of 23rd March 1990 concerning medical surveillance of vork vlth ionizing 
radlatlon 

The Nxnlstry of Labour Order No 206 of 23rd March 1990 concerning 
medxal surveillance of vork with lonxzlng radiation, vas adopted UI 
lmplementatxon of Council Dlrectlve 801836 Buratom as amended by 
Directive 84/467/Ruratom (see Nuclear Lav Bulletin Nos. 26 and 34) It 
entered Into force on 4th April 1990, replaclng the Decree of 29th February 
1972 (see Nuclear Lav Bulletln No 11) 

The Order prescribes that persons required to perform vork in 
condltlons that normally may expose them to lonizlng radiation 1x1 doses 
exceeding 15 q llllslevert (mSv) a year must undergo a medxal examination 
before starting vork, to determlne their fitness for this vork They must 
also be sub]ect to routine surveillance et least once a year as long as they 
continue performlng this vork, and must undergo an examlnatlon If they are 
likely to have been exposed to radlatzon as a result of xcregularltles, 
awldents, improper handling, etc 

Employers must provide the medlcal practltloner vlth all the 
lnformatlon required for the surveillance end facllltate medical examlnatlons 
Reports concerning the medlcal control performed must be forwarded to the 
Labour Inspectorate and kept for at least 30 years after the persons concerned 
have ceased work of this type. The Order provides for sanctions for the 
persons contravening its prescrlptlons. 

TRANSPORT OF RADIOACTIVE RATRRIALS 

1989 Order on the transport of radloactxve materials 

This Order (No 731) of 27th November 1989 applies to the transport of 
radloactlve materials end vas made in lmplementatlon of Act No 94 of 
31st March 1953 on nuclear substances, as provided by Order No 574 of 
20th November 1975 on the safe use of such substances (see Nuclear Lav 
Bulletln No 17) Its man purpose 1s to Implement Euratom Dlrectlve 801836 
of 15th July 1980, amended by Buratom Dlrectlve 841467 of 3rd September 1984 
on the besx standards for the health protectron of the general public and 
vorkers egalnst the dangers of lonlzlng radiation 

The provxaons of the Order are based on the IAEA Regulations for the 
Safe Transport of RadioactIve Materials, 1985 EdItIon NatIonal Regulations 
on transport of radIoactIve materials by road, rail, ax or sea, made by the 
competent nxnlsters are also applicable 
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The Order repeals the Circulars of 16th June 1976 and 1st April 1976 on 
the transport end packaging of radIoactive substances respectively (see 
Nuclear Lev Bulletln No. 25). 

The consxgnor of radIoactIve materials must be the holder of a llcence 
on the use of such materials in accordance vlth the above-mentloned Act of 
1953. Be 1s responsible for the safety of the transport operation and must 
ensure that the provislons of the Order applxable to llcences, packaglng etc 
are complled vlth. Also, he must deslgnate a person, approved as competent I” 
radxatlon protectlon, to be ln charge of such controls 

The carrier must, XI partxular, ensure that personnel undertaklng the 
transport 1s Informed of the regulations in force regarding transport 
(concerning loading. storage, etc.). that all safety devices are functlonlng 
properly and that the materials carrled are protected against theft and damage 

In accordance vlth the Order, the Board of Eealth 1s the competent 
authority for the transport of radloactlve materials, the State Institute of 
Radlatlon Eyglene vhlch forms part of the Board carrxes out Its radlatlon 
protection tasks. The earrler of radloactlve materials must be approved by 
the Board vhich should also be Informed by the carrier of the transport of 
such materials and. vhere applxable. of their lnterlm storage The Board may 
then fix condltlons regarding. Inter alla. the person ln charge, the 
arrangements and safety devxes for the storage faclllty as veil as special 
lnstructlons for personnel 

Vhere provlslons specify that an approval certlflcate 1s reqwred for a 
model package or special form radloactlve mterlal vlthln the meaning of the 
Order, this certlfxate 1s dellvered by the Board of Eealth Vhere necessary, 
the Board also delivers such a certificate for land transport of radIoactIve 
materials, the National Avlatlon Department and the Rarltlme Navlgatlon 
Department deliver such certificates for ax and marltxme transport 
respectively. The appllcatzons, vhich must all be sent to the Board of Eealth 
must be submltted together vlth InformatIon and documents, as speclfled III the 
Order 

For purposes of control, the Board must have access to the conslgments, 
documents and means of transport at all times Any declslons of the Board I” 
implementation of the Order may be appealed before the nlnlstry of the 
Interior 

As regards the procedures to be folloved xn case of an accldent, It 1s 
provided that personnel in charge of transport must prohlblt access to the 
affected area, keep it under survelllence, monitor the radloactlvlty and 
accordxngly Inform the Board of Eealth and the other competent authorltles 
lmmedlately. The authorities must also be Informed lmmedlately of any loss or 
theft of radloactlve materials. 

The Order has tvo Annexes. The fxst refers to the provxxons of the 
IARA Regulations on the Safe Transport of Radloactlve Haterlals vhlle the 
second deals vlth the applicable Danish provlslons. 
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l Finland 

mm OF RADIOACTIVE MT~IALS 

Ordinance on the authority to issue llcences (1988) 

Ordinance No 410188 of 6th Ray 1988 provides for the competence of the 
Plnnlsh Centre for Radlatlon and Nuclear Safety regarding llcenslng. It 1s 
henceforth the sole competent authority for the llcenslng of the transport, 
fabrication, use, import/export of and trade III radioactive substances end 
radiation-emlttlng equipment. 

The Ordinance repeals tvo earlier Ordinances (Nos. 47/59 end 104/75) 
vhlch provided for the competence of the previous Institute for Radlatlon 
Protectlo” I” such matters (see Nuclear Lav Bulletln No 35) 

THIRD PARTY LIABILITY 

Ordinance bringing Into force certain provlslons of the Act to emend the 
Nuclear Llablllty Act (1989) 

Ordinance No 1245 of 22nd December 1989 brings Into force certan 
provxxons of the above-mentloned Act of 15th September 1989 dealzng, among 
other Issues, wth the lnstltutlon of the Special Dravlng Right (SDR) as the 
unit of account for the purpose of this Act, and wth the possibility of 
conslderlng tvo or more lnstallatlons operated by the same operator on the 
same site as a single nuclear lnstallatlon (the text of the 1972 Nuclear 
Liability Act, as emended by that Act 1s reproduced I” the Supplement to 
Nuclear Lav Bulletln No 44) 

It 1s recalled that the amendments essentially bring Into line the 1972 
Act vlth the Parls and Brussels Conventions, as modified by the 1982 Protocols 
respectively, and also case the nuclear operator’s llablllty to 100 million 
SDRs The provxzons contingent on the entry Into force of the Protocol to 
amend the Brussels Supplementary ConventIon have not yet been Implemented 
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0 Fmnce 

RADIATION PROTRCTION 

Rules for preparrng and forvardlng radiation exposure statrstrcal data on 
personnel awning radioactlve substances (1990) 

These rules vere flxed by an Order of 15th January 1990 vhlch vas 
publrshed rn the Offxlal Gazette of 18th February 1990. 

The Order provides that operators q rnlng radioactIve substances must 
establish each year statxrtxal data on exposure of personnel to ronrrlng 
cadration in vork and rnstallatlons. 

The tvo tables annexed to the Order specify the statrstlcal data to be 
supplred . The tables must be completed and sent, before 1st April of the 
follovrng year, to the Regional Director for Industry and Research as veil as 
to the Central Service for Protection against Ionlzrng Radrstlon (SCPRI) 

The transmlsslon of thus data to the SCPRI 1s unconnected vlth the 
communication of data vhlch that Servxe centralrses, uses and q alntarns, in 
rmplementatlon of Decree No. 66-450 of 20th June 1966 on general prlnclples 
for protectron agarnst ronrsxrg radiation , as amended xn 1988 (for further 
details, see analysrs of the amendments xn Nuclear Lav Bulletrn No 42) 

CORRIGRRDDR TO RIJCLRAR LAY BWLRTIR No 44, p 35 

The date of the Order exempting certain products from the lrcenslng 
reglue for artifrclal radwelements should read: “28th April 1989” 

RRGIIR? OF NDCLRAR INSTALLATIONS 

1990 Decree to amend the Decree of 1963 on large nuclear rnstallatlons 

Decree No. 90-78 of 19th January 1990, amendrng Decree No 63-1228 of 
11th December 1963, already amended and supplemented by Decree No 73-405 of 
27th Rarch 1973 (see Supplement to Nuclear Lav Bulletrn No 121, vas publlshed 
xn the Offrclal Gazette (Journal offrclel de la Republrque franqalse) of 
21st January 1990. 

It 1s recalled that the 1963 Decree lays dovn a prior llcenslng 
procedure for large nuclear lnstallatrons, that xs, those vhere the actlvrty 
thresholds of the nuclear substances used exceed the levels laid dovn by 
Orders of 1966 and 1967, according to the type of lnstallatron The settrng 
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up of such rnstallatrons 1s sublect to a decree, they are categorlsed as 
follovs 

- nuclear reactors, 

- certarn particle accelerators; 

- plants for preparrng, fabricating or converting radloactlve 
substances, 

- facllrtles for storing, depositing or uswg radloactlve substances, 
lncludlng radIoactive vast=. 

The amendments by the 1990 Decree provide for a more detalled licensing 
procedure, III partrcular to harmonlse the 1963 Decree vlth the Act of 1987 on 
the prevention of maJor rxks (see Nuclear Lav Bulletln No. 40). It 1s 
specrfled that henceforth, the applrcatron for a licence must also be 
forwarded to the Rxrrster responsible for the preventron of maJor 
technological risks and must also be accompanied by a document descrlblng, on 
the basis of the preliminary safety report , the measures to counteract the 
hazards caused by the Installation and limit the consequences of a possrble 
accident As far as large nuclear installations are concerned, this document 
constitutes a risk analysis vrthln the meaning of the Act of 1987. 

Also, the 1963 Decree contalned provlslons relating mainly to the 
settrng up and operation of large nuclear lnstallatlons Nov, the 
decommlsslonrng period LS taken Into account, both I” the application and 1x1 
the lrcence itself, vhrch provides that the operator must Justify the reasons 
for plant decommisslonlng ln a report to the Bead of the Central Service for 
the Safety of Nuclear Installations The application for a llcence must 
specrfy the measures to be applied for drsmantlxrg the lnstallatlon. 

RNVIRONRRNTAL PROTECTION 

1990 Decree completing the 1980 general regulations on extractrve lndustrres 

Decree No. 90-222 of 9th Rarch 1990 vas publlshed III the Offlclal 
Gazette of 13th Rarch 1990 and ~11 enter Into force SIX months after 
publication 

It completes the transfer Into natlonal legislation of Buratom 
Drrectlve No. 80-836 of 15th July 1980 on basic standards for the health 
protection of the general publrc and vorkers against the dangers of xonrslng 
radlatlon, as amended by Dlrectlve No 84-467 (see Nuclear Iav Bulletln 
Nos. 26 and 34) 

It 1s recalled that French leglslatxon on radratlon protectron has been 
amended to take Into account the above-mentioned Dlrectlves and that this 
revzslon vas analysed 1” Nuclear Lav BulletIn No 42. 
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This Decree inserts in the General Regulations on extractlve lndustrles 
(ionizing radiation) laid dovn by Decree No. 80-331 of 7th Ray 1980 a Part 2 
relating to envrronmental protection Part 1 concerning the protectlon of 
vorkers vas Inserted by Decree No. 89-502 of 13th July 1989 

The provrsrons of the 1990 Decree apply to surface facrlltres and 
vorkrngs of radIoactIve substances. They determIne the annual permlsslble 
exposure llmrts to ronlslng radiatron during management of radIoactIve 
products, the lponrtorrng of releases and the envrronment and the controls set 
up by the authorltres 

Penally, the Decree speclfles that vork must be conducted III such a vay 
as to ensure that Its radlologrcal impact on the environment should be as lov 
as reasonably achrevable 

l Federal Republic of Germany 

8NVIRONRRNTAb PROTECTION 

Implementation of the European Conunity Directive on the assessment of the 
effects of certain projects on the eovxonment (1990) 

An Act of 12th February 1990 to implement the Dlrectlve of the Councrl 
of the European Communities No. 85/337/BBC of 27th June 1985 on the assessment 
of the effects of certain publx end private pro3ects on the environment 
(Official Journal of the RC No. L 175 of 5th July 1985) vas adopted by 
Parlrament and publlshed rn Bundesgesetsblatt 1990, I, p. 205 

The Act applies to nuclear installations vlthln the meaning of 
Sections 7 and 9b of the Atomrc Rnergy Act (licensrng and planning 
procedures), also coverrng the cooling tovers of nuclear rnstallatrons (the 
text of the Atomic Rnergy Act xv reproduced in the Supplement to Nuclear Lav 
Bulletin No 36). The inclusron of such xrstallatlons vrthrn the scope of the 
nev Act means that the applicant for a llcence for a nuclear lnstallatlon must 
carry out an addltronal admlnistrative procedure. This procedure ~HIIS at 
securing that the effects of the prolect concerned on the envrronment are 
recognised, descrrbed and assessed at an early stage and that the results of 
the assessment are taken Into account ln all admlnlstratlve declslons 
concerning the prolect. 

Thxs entalls an amendment to Sections 7, 9b and 21 of the Atomic Energy 
Act so as to take Into account the nev Envrronment Assessment Act 
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TEIRD PARTY LIABILITY 

1990 Act to amend the Civil Code and other Acts (Atomx Energy Act) 

An Act of 14th narch 1990 to amend the Clvrl Code (Biirgerliches 
Gesetsbuch) and other Acts , rncludlng the Atomx Energy Act, vas published ln 
Bundesgesetzblatt 1990, I, p. 478 

The Atomx Energy Act (Section 29, paragraph 2) orlginally provided 
that claims for compensation for moral damage, namely for pain and suffering, 
vere not transferable or inheritable. The 1990 Act deletes that sentence from 
the Atomic Energy Act, thus dorng avay vrth that provisron. 

l German Democratic Republic 

GENE&U LEGISLATION 

Reviev of nuclear legislation 

The current process of German unlficatlon 1s leading to fundamental 
changes in the legal system of the German Democratic Republic. In particular, 
the German Democratic Republx plans to replace Its ovn nuclear leglslatron by 
the Atomic Energy Act and zsplementing Ordxrances of the Federal Republic of 
Germany The folloving reviev* should accordingly be seen rn this perspective. 

1. Competent Authorities 

State control of the use of atomlc energy 1s presently exercised in the 
German Democratx Republic through lxensrng and surveillance of nuclear 
activities. Overall responsibility for the peaceful uses of nuclear energy 1s 
vested in the Council of Ninisters vhich provides the central dxectlon and 
planning for all measures concerning the use of nuclear energy and protection 
agarnst its dangers, taking all the fundamental decisrons 

The Board of Nuclear Safety and Radlatlon Protection (SAAS) 1s the 
controllrng organ of the Council of Rinxsters. The President of the Board is 
appointed and recalled by the Council of Rlnisters and 1s accountable to the 
Councrl for the actlvitres in his area of competence. Eis responslbrlitles 

* This note is largely based on an artrcle by Dr Nobbe, Legal Advxver, 
Kernforschungszentrum. Karlsruhe, entltled “Rechtsgrundlagen fiir die 
friedliche Nutsung der Kernenergie III der DDR’ (Legal basis for the peaceful 
use of atomic energy in the GDR) in Atomuirtschaft, Rarch 1990. 
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are lad dovn 1x1 the Statute of the Board of Nuclear Safety and Radlatlon 
Protection by Resolution of the Council of lllnisters of 30th August 1973, as 
amended on 14th January 1975 

These responslbilitles Include, inter alia, xvsuxng regulations, 
gwdellnes and standards on nuclear safety end radlatlon protectlon, taking 
into consideration the level of scientific and technlcal developments and the 
requxeaents of the economy. 

The Board is also responsible for granting llcences for the handling of 
radloactive materials, the operation of nuclear installations end the 
transportation of radloactlve materials end nuclear fuel In addltlon, the 
Board deals vlth matters relating to the membership of the GDR I” the 
International Atomlc Energy Agency (IARA). 

2 Structure of Legislation 

The basic nuclear legislation currently Includes: 

- the Act on the Use of Atomic Rnergy and ProtectIon against Its 
Dangers - Atomic Energy Act (AK) of 8th December 1983, 

- the Ordinance on Nuclear Safety and Radlatlon Protectlo” (VOAS) of 
11th October 1984. made III impl-tatlon of the Atomic Energy Act, 

- the Regulations of 11th October 1984 executing the above Ordinance, 

- the Order on the issuing of Radiation Protection Llcences for 
Nuclear Installations of 21st June 1979. 

In addxtion. further orders end enabling provisions have been Issued by 
the President of the Board of Atomic Safety end Radlatlon ProtectIon HI 
relation to his area of competence. 

3. Radlatlon ProtectIon 

The Atomc Rnergy Act lays dovn the fundamental prlnclples for the 
peaceful uses of nuclear energy end protectloo against Its hazards Thus it 
1s provided that nuclear energy must be used and promoted in vays vhlch ~11 
be “to the benefit and vell-being of soclallst society” Furthermore, the 
protectIon of human life and health end that of the environment are given 
priority over economx end other ales; this prlnclple also holds true for the 
storage of radioactlve vaste. 

These prlnclples are implemented I” the Ordinance of 11th October 1984 
(VOAS) vhich specifies that nuclear safety and radxatlon protectIon must 
achieve the folloving alms: 

- protectlon of human life and health, lncludlng that of generatIons 
to come against the harmful effects of lonxzlng radxatlon, 
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- protectron of the environment agarnst radioactive contamination, 

- strict observance of measures to foster nuclear safety and radiation 
protectron in order to protect radratlon vorkers and the population, 

- physical protectlon of nuclear fuel and power plants against 
crlmrnal attacks, 

- compliance vrth the Agreement on Safeguards concluded vlth the IARA 

It should be noted, furthermore , that llcences for nuclear actrvlties 
are named “radlatron protectron llcences” (see belov) 

The provlsions on radiatron protectlon are based on International 
regulations and guldellnes, and in partxular, on the recommendations of the 
International Commission on RadiologIcal Protection (ICRP) 

Therefore, according to the 1984 Ordinance on Nuclear Safety and 
Radratlon Protectlo” (VOAS), dose levels for exposure to radiation are lard 
down according to the principles of lustrficatlon and optimisatron. The arm 
is to avold the UnJustifiable use of nuclear energy, and to keep exposure to 
radiation as lov as is reasonably achievable. 

The prxsary protectlo” dose llmlts for radratlon exposure of workers 
and the general public have been lard dovn by the President of the Board of 
Nuclear Safety and Radratlon Protection, and may not be exceeded. 

The following levels are valrd for radiation workers in twelve 
consecutive months: 

- 50 mSv as the effectrve dose equivalent; 
- 500 q Sv as the equrvalent dose for organs and tissues, and 
- 150 mSv as the equivalent dose for the lens of the eye. 

The follovlng dose lrmlts apply to the general public HI one year 

- 5 q Sv as the effectrve dose equivalent, 
- 50 q Sv for organs and tissues 

It must also be ensured that the average annual effective equivalent 
dose for a member of the publx over a perwd of fifty years is limrted to 
1 q sv 

The VOAS has defined categorres for monitoring radlatron vorkers 
accordrng to vorkrng condltlons, so as to adlust the monrtorrng measures to 
the corresponding hazards For category A radlatron vorkers, radlatron 
exposure may exceed 3/lOths of the values lard down For category B radlatlon 
vorkers, radratron exposure may not exceed 3/lOths of those values 

According to the Atomic Energy Act (ARG), the operator of a nuclear 
paver plant 1s responsrble for ensuring compliance wth the dose limits and 
the condltrons for the safe operatron of the plant Be must appornt a member 
of staff responsible for radlatron protectron (Radiation ProtectIon Officer). 
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The Radlatlon Protectlo” Offxer must ensure compliance vlth the 
radlatlon protectlon regulations in h1.s area of responslblllty Be advlses 
the plant operator on questlons of radlatlon protection, and must ensure that 
the foreman end vorkers carry out their duties in that respect When asked to 
do so by the Board of Nuclear Safety and Radlatlon ProtectIon, the Radlatlon 
ProtectIon Offlcer must report on his q onltorlng actlvltles, and make 
assessments and evaluations on problems wthln his area of responslblllty 

4 Lxcenslng of Nuclear Activities 

Llcence to undertake nuclear actlvltles 1s granted according to the 
type of actlvlty concerned. handling of sealed radlatlon sources, operation 
of trwd and tested devices, and RhLl on nuclear energy only require 
stralghtforvard registration Nuclear installations on the other hand must be 
licensed according to a set procedure defined in the above-mentloned Order of 
21st June 1979 on radiation protection llcences. 

a) Radlatlon ProtectIon Lxences 

The folloving are defined as nuclear Installations end require a 
radlatlon protectlon lxence: nuclear paver plants; nuclear heating 
facllltles, research reactors and other reactor installations, sub-crltlcal 
assemblies, facllltles for treatment , processing and storage of nuclear 
material; reprocessing plants; and repositories for the flnal storage of 
radxoactlve vaste. 

Appllcatlons for a llcence for a nuclear installation must be made to 
the Board of Nuclear Safety end Radiation ProtectIon according to the 
procedure defined in the 1979 Order end in compliance vlth the VOAS 

A radlatlon protectlo” llcence 1s Issued in five stages 

- agreement to sltlng, 
- agreement to construction; 
- agreement to start-up; 
- agreement to full operation; and 
- agreement to shutdovn 

The type end contents of the documents to be provided by the applicant 
for a licence are lad dovn I” the Appendix to the Order 

b) State llonitorlng and InspectIon 

State monltorlng of nuclear safety 1s conducted by the Board of Nuclear 
Safety and Radlatlon ProtectIon by means of lnspectlons, checks and 
measurements. as vell through the evaluation of reports submltted by the 
operator. Inspectors appolnted by the Board perform the q onltorlng actlvltles 
vhich chiefly cover radlatlon protectlon of the employees, protectlon of the 
envxonment; safety of nuclear installations end preventlon of the oxuse of 
nuclear energy 
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c) Radioactive Waste Ranagement 

The provisions relating to radloactrve vaste are contalned I” the 
Atomic Energy Act and the 1984 Decree (VOAS). It should be noted that the 
“Polluter Pays Prrnclple” 1s applied to the handling and storage of 
radroactive vaste The VOAS provides that 

- radroactlve materials vhxh are no longer needed for their original 
purpose, should only be treated as radIoactIve vaste if no further 
use can be found for them and vhen they can no longer be used as 
secondary rav materials, 

- radIoactIve emissions into the atmosphere as vell as the frnal 
storage of radIoactIve vaste are only permitted vrthln the 
applrcable regulatory framevork; 

- radloactive vaste must be collected, processed and stored separately 
from other forms of vaste. The vaste must be collected and stored 
xr central repositories and no other type of disposal 1s permitted 

In compliance vith the above requirements, an Order on the central 
collectIon and flnal storage of radioactrve vaste was adopted on 25th February 
1986 It provides that, during the planning stages of a nuclear rnstallatlon, 
the necessary measures for radioactIve vaste drsposal must be taken Into 
account. 

The Order confirms the validity of the exemptlo” lrmlts laid dovn by 
the VOAS and provrdes that radroactrve vaste belov the llmlts may be disposed 
of on a veekly basrs without a llcence It also specrfles that operators of 
plants producrng radIoactIve vaste must send it to the plant dealing vith 
central collectlon and fIna storage Such storage means that the vaste must 
be transported to a final repository vhere the conditions are suitable for 
Isolating the radionuclxdes from the environment until the exemption limits 
are reached 

A licence was granted for the operation of a frnal radIoactIve vaste 
repository located at Rorsleben. The condltlons under vhlch the repository 
~11 accept vaste from the vaste producers are lard dovn III the Regulations on 
the general conditions for central collectlo” and flnal storage of radIoactIve 
materials of 4th September 1981 and the Regulations on the general condltlons 
for radIoactIve materials of 15th December 1987. 

5 Transport Regulations 

Regulations on the transport of radIoactIve materials by land, ax and 
vatervays vere made outslde the 1984 Decree (VOAS). Such provislons are 
contained in the Regulations on the transport of radIoactIve materials (ATRS 
of 27th November 1989) and XI the above-mentioned Regulations of 1987 on the 
general condrtlons for radioactive materials 
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6 Third Party Llablllty 

The German Democratx Republx 1s not a Party to lnternatlonal 
Conventions on clvll llabllity for nuclear damage. 

The Atomic Rnergy Act does not contan detalled provlslons on nuclear 
third party lxablllty Section 10 of the Act establishes some general rules 
and provides that liablllty for damage resulting from the use of nuclear energy 
1s determlned according to the provisions of the Clvll Code on “extended 
responslbllzty of demage”, I.e. those dealing vlth strict lxablllty 
(SectIon 343 to 347 of the Civil Code). This absolute llablllty lies wth 
firms, not vlth xndivlduals, and 1s unllmlted. 

0 Hungary 

RADIATION PROTRCTION 

Ordinance on radiation protectlon (1988)* 

Ordinance No 7 of 20th July 1988 vas made by the nlnzster of Social 
Affairs and Eealth in Implementation of Ordinance No. 12 of 5th April 1980 by 
the Council of Ministers and deals vith radiation protectlon The Ordinance 
vas published III the liungarian Official Gazette (Magyar Kiizliiny) No 33 of 
20th July 1988 

The Ordlnence lays down the radlatlon protectIon standards applicable 
to all activltles involving the use of atomic energy, to protect vorkers and 
the general public against the harmful effects of ionizing radlatlon 

7 

It 1s provided, in particular , that radlatlon protectlon services must 
be accessible to establishments using atomx energy and that those responsible 
for such establishments must drav up Internal radlatlon protectlon rules The 
Ordinance also contans provlsions on lxensing, safety measures and accldent 
sltuatlons as vell as on transport, supply and disposal of radIoactIve 
substances 

The Ordinance 1s supplemented by a series of Annexes relating, lntel 
alla, to max~mua permlsslble doses to vorkers and certain members of the 
public; health requirements applicable to the setting up and operation of 

* Note based on a summary of the Ordinance publlshed I” the VHO Digest of 
Realth Leglslatlon, Vol. 40(3), 1989 
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nuclear installatrons, training in radlatlon protection; standards for the 
frnal disposal of radloactlve waste, accident preventron 

The Ordinance repeals various texts I” the cadration protectron field. 

TRANSPORT OF RADIOAGTIVR BATRRIALS 

Ordinance on the despatch and transport of radloactlve substances (1988)* 

Ordinance No 8 of 31st October 1988 on the despatch and transport of 
radloactlve substances, by the Rlnlster of Transport, vas published m the 
Eungarran Offxlal Gazette No. 51 on the same date. 

It lays dovn the conditions for the transport by road, call, vatervay 
and air of the radioactive substances referred to I” the above-mentloned 
Ordinance No. 7 of 20th July 1988 dealing vith radiation protection. 

l Ireland 

GRNRRAb LJXISLATION 

Radiological Protectlo” B111. 1990 

The Rinister for Energy presented the above Brll to Parliament (DAil 
Rireann) on 28th Rarch 1990. 

The purposes of thrs Bill are: 

- to set up a RadiologIcal Protection Institute of Ireland and to 
drssolve the Nuclear Energy Board,trsnsferrlng Its functions to the 
Institute (see Nuclear Law Bulletln Nos 8 and 13), 

- to enable a range of radiation protectlon measures to be taken by 
various Hlnisters 1” the event of a radlologlcal emergency, 

* Note based on a summary of the Ordinance publlshed U-I the VBO Digest of 
Eealth Legrslation, Vol 40(3), 1989 
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- to give effect to the pronslons of the Conventxns on the Physxal 
Protection of Nuclear Material (1980). on Assistance I” the Case of 
a Nuclear Accldent or Radiological Emergency (1986) and on Early 
Notlficatlon of a Nuclear Accident (1986). 

The Bill prondes that the Institute ~11 be the Irish competent 
authority for the purposes of the above-mentloned ConventIons and vests It 
vlth the necessary pavers to discharge the related dunes 

The Bill speclfles the functions of the Badlologlcal ProtectIon 
Instxtute. It ~11 be responsible for monltorlng radloactlvlty and for 
advlsng the Government on radlatlon safety matters. It ~11 also pronde Its 
assxtance in radlologlcal emergency plannng and responses and ~11 control 
the use of radIoactIve substances and carry out or co-ordinate related 
research Ilore particularly, the tasks of the Instxtute ~11 Include 
preparng and x~sung codes of practice and safety guldellnes on the use of 
radloactive substances and lrradlatlng apparatus; llcenslng of such substances 
and apparatus, making recommendations on proposals for leglslatlon on 
radiation protection; and certifxation of radiation levels 

Inspectors may be appolnted by the Institute and by various 
Nnnsters xn relation to then duties, vho ~111 be empowered to Inspect and 
examxne radloactlve substances and devices, to take samples of food, etc In 
case of danger to persons or property, the inspectors ~111 be authorlsed to 
sexze or dispose of such substances or devxes and also to order evacuations 
If necessary 

As regards radlatlon protection measures, the Mlnlster for Energy ~11 
be enabled to lay dovn by regulations manmum levels of radloactlve 
contamination in food, vater. etc. Vhen such regulations have been made under 
this leglslatlon or by the European Communltles and, due to a radIologIcal 
emergency, may be exceeded, the Ulnisters for Agriculture and Food, the 
Harlne, Penance and Eealth ~111 be authorlsed to make regulations to protect 
the public from contaminated food or products and to destroy animals or 
poultry. 

Plnally, the Bill makes provision for the repeal of the Nuclear Energy 
Act, 1971 and for the amendment of the Safety, Eealth and Welfare at York Act, 
1989 (see Nuclear Lav Bulletln No. 43), the Eealth Act, 1953, and the 
Pactones Act, 1955 The amendment to the 1989 Act ~11 result from adoptlon 
of the 1990 B111, vhlle the tvo latter Acts are to be amended to provide that 
the Mnnsters of Eealth and of Labour must consult vlth the Institute before 
maklng regulations relatng to radioactIve substances 
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GBNBRAL LBGISLATION 

Revlev of nuclear leglslatlon (1990) 

1 Structure of Leglslatlon 

The Japanese nuclear paver development programme began in 1966 vlth the 
start-up of a gas-cooled reactor (166 RWe) and at that time, all the natlonal 
nuclear law had already been published. Folloving the Diet approval of a 
State budget for promoting nuclear power development xn 1954, the Science 
Council of Japan, also in 1954, Issued a statement vhxb required the 
Government to apply prlnclples for the peaceful uses of nuclear paver Thxs 
paved the vay for the Atomic Energy Basx Lav (Lav No 186, 19th December 
1955) and the Lav for the Establishment of the Atomic Energy Commlsslon (Law 
No 188, 19th December 1955) The former laid down the foundations for 
organlsatlon, regulation, compensation, etc of research, development and 
utlllsation of nuclear energy. The latter provided for the functions, 
authority, members, etc of the Atomic Energy Commission 

One year later, tvo Lavs vere establlshed to conduct research on and 
developwent of nuclear power under Government supervlsion the Japan Atomic 
Energy Research Institute Lav (Lav No 92, 4th Ray 1956) and the Atomx Fuel 
Corporatzon Law (Law No 94, 4th Ray 1956, later repealed when the Paver 
Reactor and Nuclear Fuel Development Corporation Lav - Lav No 73, 20th July 
1967 - vas establlshed) 

Subsequently, the follovlng Lavs covering nuclear actlvitles vere 
enacted* 

- the Lav for the Regulation of Nuclear Source Raterlal, Nuclear Fuel 
Raterlal and Reactor (Lav No 166, 10th June 1957). 

- the Lav on Compensation for Nuclear Damage (Lav No. 147. 17th June 
1961), 

- the Lav on Indemnity Agreements for Compensation of Nuclear Damage 
(Law No. 148, 17th June 1961), 

- the Lav concerntng Prevention from Radlatlon Eazards due to 
RadIoIsotopes, etc (Lav No 167, 10th June 1957), 

- the Electric Utility Industry Lav (Lav No 170, 11th July 1964), 

- the ShippIng Safety Lav (Lav No 11, 15th Rarch 1933), and flnally 

- the Basic Lav for Countermeasures against Dxaasters (Lav No 223, 
15th November 1961). 
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nest of these Lavs vere revised on several occasxons since their 
adoption. 

The texts of the Compensation Lav, its implementing Ordinance and the 
Indemnity Agreement as last amended, are reproduced in the Supplement to this 
Issue of the Bulletin. 

2. BaSlC Policy 

The purpose of the Atomic Rnergy Basic Lav is to secure energy 
resources for the future as vell as to encourage the research, development and 
utlllzat~on of nuclear energy. Nuclear activities are solely limIted to 
peaceful purposes and are undertake” according to the three above-mentioned 
principles issued by the Science Council of Japan* (I) democratic management, 
(ii) independent development of national technologies, and (111) public access 
to l”foMtlo” 

3. 0rga”1*at10* 

The Atomic Energy Commission and the Nuclear Safety Commission are 
attached to the Prime Illnister’s Office and act as adwsory bodies The 
Atomic Energy Comm~ssion’s responsibilities cover matters related to promoting 
nuclear actlvlties, vhile the Nuclear Safety Commission’s responsibilities 
cover matters related to regulating nuclear actlvltles (see Analytical Study 
on the Regulatory and Institutional Pramevork for Nuclear Activities, Vol I, 
OFXXVNRA, Paris, 1983). 

Originally the former Atomic Rnergy Commlssxon played both the 
Commissions’ roles In 1978 a division of responslbillties vas decided to 
make a distinction betveen the “promotion” and the “regulation” of nuclear 
activities to ensure independent control of their safety, and thus, the 
Nuclear Safety Commission vas set up to this effect (see Nuclear Lav Bulletin 
No. 22). 

Although both Commissions are advisory 1” nature, their roles are 
s1gn1fica”t. The reports of the Atomic Rnergy Commission have a direct 
bearing on Government decisions on nuclear development vhile the Nuclear 
Safety Commission’s investigations for licensing nuclear reactor 
installations, etc. are a” Independent check (so-called “double check”) 
against the administrative agencies’ examinations (STA, HIT1 and MOT, see 
belov). 

4. Regulation 

1) Licensing and inspection procedures 

The Lav for the Regulation of Nuclear Source Raterlal, Nuclear Fuel 
llaterial and Reactors (herelnafter referred to as “the Regulation Law”) 
governs nuclear actlvitles vhich are dlvlded Into SIX sectors installation 
and operation of reactors, refining, fabrlcatlon, reprocessxng, use of nuclear 
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fuel material, and vaste disposal (see Licensing Systems and Inspection of 
Nuclear Installations, OECDMRA, Paris, 1986) 

The following IS a” outline of licensing and lnspectlon procedures for 
nuclear power plants As a first step, a” electric paver enterprise selects 
and determines a site for a nuclear power plant. This requires the consent of 
the local government, including the residents in the area. The enterprise 
then submits a construction plan to the Electric Paver Development 
Co-ordination Council through the Rinlstry of International Trade and Industry 

(HITI), in accordance vlth the Blectrlc Paver Development Promotion Lav (Lav 
No. 283, 31st July 1952). At the same time, the enterprise presents a report 
stating the results of a general environment assessment such as thermal 
poll”tlo”, and environmental effects other than radiation effects The 
Council discusses and approves the construction plan as a part of the national 
fundamental plan for electric paver development (Including not only nuclear 
power but also fossil and hydro power, etc.) Before discussion in the 
Council, the Nlnlstry of International Trade and Industry - MIT1 holds a first 
public hearing, xn which the residents ln the site area state their oplnlons 
and put questions about the plan. 

After the construction plan has been approved, the electric power 
enterprise applies for a” lnstallatzon permit to the Uinlstry of International 
Trade and Industry, in accordance vlth the Regulation Lav The nlnlstry 
examines the design concepts of the nuclear power plant, the safety analyses, 
and the environmental and social condltlons of the site area and prepares a 
report. The Atomic Energy Commission and the Nuclear Safety Commission make a 
thorough reviev of the report Independently During this reviev, the Nuclear 
Safety Commission holds a second public hearing to ask the residents 1” the 
site area for therr vievs on the safety problems, particularly site conditions 
related to safety, to take account of their oplnrons ln Its safety revlev, 
The Commissions draw up their reports and submit them to the Winistry vhich, 
based on the findlngs of the report , then grants a construction licence to the 
applying electric paver enterprise 

The electric paver enterprise dravs up detailed designs and plans 
according to the approved principal design concept. This vork is undertaken 
ln various stages, each of vhich requires approval by the Ministry of 
International Trade and Industry The Ministry conducts various tests and 
inspections during the construction stage, follovlng vhich it grants a” 
operating licence to the enterprise concerned It generally takes 
approximately SO-70 months from the beglnnlng of construction to the start of 
operation 

Once plant operation starts, the equipment relevant to safety 1s 
Inspected by the Ministry of International Trade and Industry approximately 
once a year 

11) bJOr amendments 

The Regulation Law vas amended several times to take nuclear 
developments into account The mayor amendments are briefly described belov 
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STA, RITI and MC re designated as the competent licensing authorltles i1~7B)----- -- ----- -- ---- - --- 
--- 

For greater efficiency, the licensxrg provisions of the Regulation Lav 
vere amended to provide for a division of responsibilities The Ministry of 
International Trade and Industry (RITI) became the competent authority for the 
licensing of nuclear paver plants, while the Rinistry of Transport (ROT) and 
the Science and Technology Agency (STA) became the competent authorltles for 
nuclear ships and for other nuclear activities, (e.g reprocessing, 
respectively (see Nuclear Lav Bulletin No 22). 

Private companxes are authorised to undertahe reprocessing activities 
iiij7B)- 

-------------------- ---------- 
--- 

In order to establish a system for promotrng more actively reprocessing 
of spent nuclear fuel and utilisation of plutonium. the Lav also authorrsed 
private companies to carry out reprocessing activities (see Nuclear Lav 
Bulletin No. 24). The Japan Nuclear Puel Service Company, Ltd vas set up and 
financed by several electric paver companies in Rarch 1980. The completion of 
a commercial reprocessing facility, vith a reprocessing capacity of 
800 ton-uranium per year, is scheduled for 1997. 

Vaste disposal (1986) ----------- 

The Regulation Lav was amended to include radioactive vaste disposal 
operations in its scope (see Nuclear Lav Bulletin No 38) The Japan Nuclear 
Fuel Industries Company, Ltd. vas set up in narch 1985 to undertake 
underground disposal of lov-level radioactive vaste vhile the Japan Nuclear 
Fuel Service Company, Ltd. is responsible for the storage of high-level 
radioactive vaste arising from overseas fuel reprocessing 

gb@cal protection (1988) ----------- 

To enable Japan to ratify the Convention on the Physical Protection of 
Nuclear Ilaterial. the Regulation Lav ves amended to rnclude provrsrons in thus 
respect The necessary measures had been taken nationally in the meantime III 
accordance vith administrative guidelines (see Nuclear Lav Bulletin No 43) 

5. coqe”*ati0* 

As already mentioned, the Lav on Compensation for Nuclear Damage and 
the Lav on Indemnity Agreements regulate this question in Japan 

i) Third party liability regime 

Uhere nuclear damage is caused as a result of reactor operation, etc , 
the operator responsible for the reactor is exclusively liable therefor, 
irrespective of fault. The amount of llablllty of the nuclear operator 1s not 
limited in Japan Rhile it is implicitly acknovledged that unlimited 
liability is in effect limited financially by the operator's assets, a lrmlted 
liablllty for nuclear aetivitles is difficult to accept politically ln Japan 
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Also, practical questions such as estimates of nuclear damage, priorities of 
distribution etc are not taken Into account ln the legislation. 

A nuclear operator must cover his liability for nuclear damage by 
frnanclal securrty amounting to 30 blllion yen (approximately $209 mllllon) 
for each single site, but a lover amount has been fixed for certain categories 
of nuclear installations vhich present a lesser risk. The Japan Atomic Energy 
Insurance Pool vas organised in 1959 to provide an insurance for liability for 
nuclear damage. The insurance capacity of this pool 1s a maJot factor 1” 
deciding the amount of financial security 

The State provides for tvo measures for compensation of nuclear damage 
a government lndemnlty agreement to complement insurance for llablllty, and 
State aid for compensation of possible nuclear damage exceeding the amount of 
f inanclal security (see Analytical Study on Nuclear Third Party Liability, 
OECD/NBA , Paris, revision in preparation) 

ii) gaJor amendments 

The Compensation Lav and the Lav on Indennrty Agreements vere revised 
several times. The maJot amendments are briefly described belov. 

Increases in flnanclal securrtx (1~7~.-1~7~,-1989) _--_----------- 

The amount of financial security was raised three times vith due 
consideration to the znsurance capacity (see Nuclear Lav Bulletin Nos. 9, 23 
and 43). 

- 1961 originally. 5 bllllon yen, 
- 1971 revision 6 billlon yen, 
- 1979 revision: 10 billion yen, 
- 1989 revision: 30 billion yen. 

Transfer of liabllrtx fog transport of nuclear fuel from conslkee to -------- 
Zoisignor (1971) 

------------------ --- 
_------- 

Before this revision, the consignee vas liable for nuclear damage in 
the case of transport of nuclear fuel, because transport vas considered as a 
service supplied to the nuclear operator receiving the materials The 
amendment, transfers liability to the consIgnor of the materials in viev of 
his duty to safely package the matetlals for the transport operation (see 
Nuclear Lav Bulletin No. 9). 

Damage caused by the fault of a third paFty 1s omitted from the cases -------------- 
;h&e a &clear operator retains a right of ~e~oiir~e 

--------_ 
(1971) _--_-------------------------- 

Originally, the nuclear operator vho had paid compensation for nuclear 
damage had a right of recourse vhen the damage vas caused not only by the 
vrlful act of a third party but also by the fault of a third party. Eovever, 
the provisions giving the operator a right of recourse in this latter case 
vere deleted, III particular, due to the frequency of transports of nuclear 
fuel (see Nuclear Lav Bulletin No 9) 
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Damage suffered by a nuclear oprator’s employees 1s included III the -- -------- 
*sopa of-the~Compensatio* Lav (lV78) 

--- -------_____ 
---------------- 

Damage suffered by a nuclear operator’s employees III the course of 
performing their duties vas at first excluded from the scope of the 
Compensatron Lav The reasons for thus exclusion vere that such employees 
vere recruited in accordance vith a labour agreement and rt had been decided 
that priority should be given to the protection of thrrd parties in general, 
not covered by such an agreement. Also, any damage suffered by employees vas 
covered primarily by the vorkmen’s compensation system as an lndustrral 
accident or occupational disease. 

A controversy over this issue arose vhen the orlgxnal Lav vas enacted 
and studies on the question vere carried out mainly by the Atomic Energy 
Coulsslo" As a result of the Commission’s findings, the Lav’s provlsrons 
vere revised to cover damage suffered by employees (see Nuclear Lav Bulletin 
No 23) 

As seen from the above, nuclear legislation has been amended regularly 
MI Japan to keep in step vlth nuclear developments Eovever, given that this 
legislation dates back to the 1950s. studies are presently being conducted to 
examine vhether it should be completely reorganlsed 

l Netherlands 

RADIATION PROTRCIIOR 

1988 Order to amend the Radlatlon Protection Decree of 1986 

It 1s recalled that the Radiation Protectron Decree (Stb 1986, 
No. 465) replaced the Radloactlve Raterials Decree (Stb 1969, No 404) (see 
Nuclear Lav Bulletin No. 41). Both the latter Decree and the Ionlslng 
Apparatus Decree expired on 1st April 1987 

The Order of 20th December 1988 (Stb 1988, No 607) amends the 
Radration Protection Decree by lnsertwrg a provlslon to the effect that all 
licences issued before 1st Apt11 1987 under either Decree remalned valid under 
the Radlatlon Protection Decree 
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The 1988 Order also makes some consequential amendments to the 
Contributions Decree (Stb 1981, No 455) and the Transport Decree (Stb. 1969, 
No 4051, 1" particular, to replace the references to the obsolete Decrees 
vith references to the Radiation Protectlo" Decree 

l Norwuy 

TRANSPORT OF RADIOACX'IVR 8ATERIALS 

Royal Decree of 1989 laying down Regulations on the land transport of 
dangerous goods 

By Royal Decree of 12th February 1976, Norway implemented the European 
Agreement concerning the International Carriage of Dangerous Goods by Road 

(mR). Its provisions govern both international and domestic transport by 
road of radioactive materials under Regulations of 20th December 1979 (see 
Nuclear Lav Bulletin No 25). 

A Royal Decree of 8th December 1989 lays dovn Regulations on the land 
transport of dangerous goods vhich replace the 1976 Decree and the 1979 
Regulations. 

REGULATIONS ON NDCLRAR TRADE 

ng the authority of the Institute for Rnergy Ro al Decree of 1989 extendi y 
Technology regarding imports of nuclear material 

By Royal Decree of 6th November 1969, the Institute for Energy 
Technology (Institutt for Bnergiteknihh - IFE) is the national body 
responsible for implementing international safeguards in Norway and is 
licensed to possess nuclear materials. Any imports of such material and 
equipment must be notified to IFE vhose approval is required for any natlonal 
transfers in their respect 

A Royal Decree of 2nd June 1989 amends the 1969 Decree to extend the 
IFE's authority rn this field until 30th June 1992 
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0 Poland 

RADIATION PROTRCPION 

Order on dose llmrts for lonising radiation and derrved llmlts deflnlng therr 
hazards (1988) 

The above Order of the Presrdent of the Natlonal Atomic Agency of 
31st Narch 1988 lays down the dose limits for ronlslng radlatlon, as veil as 
deri ved lrmlts defining a hazard from ionizing radiation The Order 
prescribes dose limits for parsons: 

- occupatronally exposed to lonlslng radlatlon, 

- in the vlclnlty of sources of lonlslng radlatlon, lncludrng nuclear 
paver plants vho are exposed to its effects due to radloactlve 
contamination of the environment; 

- exposed to such radiation through use of everyday products vhich 
emit It 

Special dose limits are laid dovn for vomen of childbearing age, 
pregnant vomen and persons aged betveen 16 and 18. 

Annex 1 contarns the formulas for defining the doses vhile Annex 2 sets 
out the values of derived limits resulting from the annual dose limits of 
occupationally exposed persons. 

l Spain 

ORGANISATION AN8 STRUCTURR 

1989 Order authorising RNRRSA to assign funds ln relation to spent fuel 
storage facilitres 

An Order of 30th December 1988 had already authorised the National 
Radioactive paste Company (Rmprese nacronal de Residues Radiactlvos - ENRESA) 
to assrgn funds to local councils on vhose municipal terrltorles radloactlve 
vaste storage facrllties are located (see Nuclear Lav Bulletin No 44) 

This Order, dated 1st December 1989, made ln furtherance of the 
above-mentroned Order, authorises RNRRSA to assign funds to local councils 



under the same conditions for spent fuel storage facilities. It “as published 
in Official Gazette No. 295 (Boletin Oflclal de1 Estado) of 9th December 1989 

l Sweden 

RADIATION PBOTECTION 

Ordinance on maxwnn limits for exposure to radiation (1989) 

This Ordinance (SSI FS 1989 1) vas adopted on 17th Watch 1989 and 
entered Into force on 1st January 1990. 

The Ordinance is based on the provisions of the 1988 Badlation 
Protectron Act and complies wth the recommendations of the International 
Commission on Radiological Protection - IC8P (the text of the 1988 Act IS 
reproduced in the Supplement to Nuclear Law Bulletin No 42) 

The Ordinance lays dovn dose limits for radiation vorkers and the 
general public. These limits are 50 and 1 millisieverts (mSv) per year 
respectively Special limits have also been introduced for accumulated doses 
during radiation vork these rust be less than 180 mSv at 30 years of age and 
less than 700 mSv over a lifetlme In effect, this stipulation limits the 
average yearly dose to less than 15 mSv per year. 

The Ordinance provides furthermore that, henceforth, pregnant women are 
entitled to be transferred to posts not rnvolving radiation vork during ttir 
pregnancy 

l Swifierlcmd 

RADIOACTIVE WASTE MANAGEBENT 

1989 Ordinance on preparatory measures for a radioactive waste repository 

On 27th November 1989, the Federal Council (the Government) adopted 
this nev Ordinance on preparatory measures for the construction of a 
radioactive vaste repository (Ordinance on Preparatory Heasures) It repealed 
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a similar previous Ordinance of 1979 (see Nuclear Law Bulletin No 28) and 
entered Into force on 1st January 1990. 

The 1978 Federal Order concerning the Atomic Energy Act (see Nuclear 
Lav Bulletln Nos. 20 and 31) provides that the Federal Council must grant a 
lrcence before preparatory measures can be undertaken for constructing a 
radioactive vaste repository (in practlce,the research cartled out by the 
National Corporation for Radioactive Uaste Disposal - CEDRA) The lrcenslng 
procedure 1s determined by ordinance 

Under this nev Ordrnance, the federal llcenslng procedure 1s restrlcted 
mainly to nuclear safety This avofds dealing vlth aspects vhlch ~11, ln any 
event, be taken into account 1” cantonal procedures and slmpllfles the 
procedure at federal level. The list of measures requlrrng a llcence IS 
limited to vork vhich might subsequently affect the nuclear safety of any 
final repository such as galleries, shafts, underground caverns and deep 
boring holes Other vork, for example, seismic research and surface drllllng, 
do not require a licence from the Federal Council but must be notlfled to the 
supervisory authorities This nev Ordinance should enable CEDRA to accelerate 
Its vork 

l United States 

RADIATION PROTECTION 

Amendment to Regulations on Safety Requirements for Industrial Radlographlc 
v 

On 10th January 1990, the Nuclear Regulatory Commission (MC) published 
rn the Federal Register (55 FR 843) an amendment to its Regulatrons in 
10 CFR 34 which provides that parsons licensed to perform radiography must use 
only radiographic exposure devices and associated equipment vith nev safety 
features Also, radiographers are required to vear alarm ratemeters The nev 
requirements are intended to reduce radiation exposures to both radiography 
personnel and the general public from the use of radiographlc equipment The 
amendments affect persons licensed to perform rndustrial radiography and 
manufacturers of radiographic eqwpment 
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TEIRD PARTY LIABILITY 

Regime applicable to large power reactors (1990) 

Large paver reactors are not defined as such in the Price-Anderson Act 
or in related federal regulations (10 CFR Part 140) Eovever, the Act, as 
amended in 1988, 1” requiring financial protection for licensees, imposes a 
specific amount of financial protectlo* for “facilities designed for producing 
substantial amounts of electricity and having a rated capacity of 
100 000 electrical kilovatts or more” (the text of the Act, as amended, is 
reproduced 1” the Supplement to Nuclear Law Bulletin No. 42). 

Financial Protection Required 

The amount of financial protection required for large power reactors is 
the maximum amount available at reasonable cost and on reasonable terms on the 
insurance market, nov $200 million In addition, there 1s private cover 
available under an industry retrospective rating plan This provides for 
premiums deferred in vhole or in part until the public liability from a 
nuclear Incident exceeds or is likely to exceed $200 million. The standard 
deferred premium per reactor licensee is limited to $63 million per nuclear 
incident, but cannot exceed $10 million in any one year, for each large 
facility owned or leased by the licensee. Also, licensee may not be charged 
more than its pro rata share of the aggregate public liability claims and 
costs arising out of the incident 

The Nuclear Regulatory Commission (RRC) may assess annual deferred 
premium amounts less than the standard annual deferred premwm amount (a) for 
any facility, if more than one nuclear incident occurs in any one calendar 
year, or (b) for any licensee licensed to operate more than one facility, if 
the NRC determines that the financial impact of assessing the standard annual 
deferred premium amount would result ln undue financial hardship to the 
licensee or ratepayers of the licensee 

If the NRC assesses a lesser annual deferred premium, It must require 
payment of the difference between the standard annual deferred premium 
assessment and any lesser annual deferred premium assessment within a 
reasonable period of time, including interest determined by the Secretary of 
the Treasury 

The NRC must establish requirements necessary to ensure avallablllty of 
funds to meet any assessment of deferred premiums, and may provide reinsurance 
or othervise guarantee the payment of the prelniums If It appears that the 
funds required may not be obtained III good time. An agreement by the RRC vith 
a licensee or indemnltor to guarantee the payment of deferred premxuas may 
contain appropriate terms lncludrng terms, to assure reimbursement for 
payments made by the NRC, terms creating liens upon the faclllty and the 
revenues derived from the facility or any other property or revenues of the 
licensee, and consent to automatic revocation of the llcence 
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If funds available to pay valid claims ln any year are insufficient as 
a result of the limitation on the amount of deferred premiums that may be 
required in any year, or the NRC is required to provide reinsurance or 
guarantee payments of premiums, the NRC must, in order to advance the 
necessary funds, request the Congress to appropriate sufficient funds to 
enable it to make such payments, or to the extent approved ln approprlatlon 
Acts, issue to the Secretary of the Treasury obllgatlons as may be agreed by 
the NRC and the Secretary. 

Funds other than those appropriated for purposes of provldlng 
reinsurance or guaranteed payments must be repald to the general fund of the 
US Treasury from amounts made available by standard deferred premrum 
assessments, vlth Interest as specified by the Secretary. 

Liablllty 

The Price-Anderson Act, as amended, does not establish a legal basis 
for liability in the event of a nuclear incident, this matter 1s left to the 
laws of the individual states. Under these lavs, not only the operator of a 
nuclear installation may be held liable, but also other persons, such as the 
carrier of nuclear materials or the supplier of a reactor component As 
defined in the Price-Anderson Act, “public liability” includes any legal 
liability arising out of or resulting from a nuclear incident The insurance 
system required by that Act protects not only the licensee but also other 
persons vho could conceivably be held liable for a nuclear incident under 
state lav. There is, accordingly. no channelling of liability to the operator 
of a nuclear lnstallatlon as under the Paris and Vienna Conventions, but the 
practical effect is very much the same because regardless of vho actually 
caused the nuclear damage. the action 1s likely to be brought against the 
operator (de facto or economx channelling). Uhether the operator has a right 
of recourse against persons vho have caused the damage rntentlonally or under 
the express tems of a contract also depends upon state lav 

The Price-Anderson Act imposes a limitation of liability for a nuclear 
rncrdent to approximately $7 billion made up of the flnanclal protectlo” 
required for operating NRC-licensed large nuclear paver plants 

Where a nuclear incident occurs vhich involves damage likely to exceed 
that amount (excluding interest and costs) , the NRC 1s dlrected to make a 
survey of the causes and extent of the damage and report the results to the 
Congress, the parties involved, and to the competent courts This report IS 
publrshed. 

If the US District Court having JUtisdlctlon determmes that the public 
lrablllty vi11 exceed the applicable llmlt of liability, total payments cannot 
exceed 15 per cent of the limit of liability vithout prior approval of the 
Court, the latter cannot authorise payments III excess of that amount unless it 
determines that the payments vi11 be made rn accordance with condltrons it has 
approved The payments oust not prejudice the adoption and lmplementatlon of 
a plan of distribution developed by the President of the United States That 
plan, vhxh the President must submit to the Congress, should rnclude (1) an 
estimate of the aggregate dollar value of personal mJuries and property 
damage arising from the nuclear incident that exceeds the amount of aggregate 

68 



public liablllty, (2) recommendations for additIona Sources of funds to pay 
such claims lncludlng possible revenue measures (taxes); (3) one or more 
schemes to provide for full and prompt compensation for all valid claims, 
including prov~~lons for payment of claims for latent injuries dlscovered at a 
later date, and (4) any addltlonal leglslatlon necessary to unplement the 
compensation plans 

The NRC most, and any other interested person may, then submit 
proposals to the Court for disposition of pendlng claims and for the 
distribution of remaining funds wallable The proposals must Include an 
allocation of appropriate amounts for personal injury claims, property damage 
claims, and possible latent injury claims and establishment of priorities 
between claimants and classes of claims, as necessary to ensure the most 
equitable allocation of avallable funds The Court has all power necessary to 
approve, disapprove, or modify plans proposed, or to adopt another plan, and 
to determine the proportlonate share of funds wallable for each claimant. 

Nuclear damage covered by the Prxe-Anderson Act includes bodily ---_ 
InJUry,-SkkneSS, disease, death, loss of or damage to property, or loss of 
use of property arIsIng out of or resulting from the radioactlve, toxic, 
explosive or other hazardous propertles of source, special nuclear or 
byproduct material. Nuclear damage also includes legal liability arising out 
of or resulting from a precautionary evacuation. 

The Price-Anderson Act excludes from coverage, by reason of the 
deflnltlon of “public liablllty” claims under state or federal vorkmen’s 
compensation law of employees of persons lndemnlfled who are employed at the 
site of and in connectlon with the activity vhere the nuclear incident occurs; 
claims arIsIng out of an act of war, and claims for damage to, or loss of use 
of property located at the site of and in connectlon with the hcensed 
activity vhere the nuclear lncldent occurs Also excepted is damage to 
property of licensees If such property 1s located at the site of and used in 
connection vlth that activity It 1s recalled, however, that the nature, form 
and extent of compensation for nuclear damage, vlthln the maximum lirlts of 
lxabillty, depend on the applicable state lav 

Although the Price-Anderson Act does not Itself establish a legal basis 
for llabillty ln the event of a nuclear lncldent at a licensed facility, the 
NRC 1s authorlsed, vlth respect to $xLrsord&nsry nuclear occurrences, to 
Incorporate provisions in lndemnlty agreements vlFh-lxense&, or-reqwre 
then ncorporatlon I” x~urance pollcles, vhlch vaive certain defences whxh 
may be avallable to the defendant III a tort actlon under state lav These 
are, for example: any u.~~e or defence as to conduct of the claunant or fault 
of persons lndemnlfied, any EWJ~ or defence as to charitable or governmental 
uamunlty, and any issue or defence based on any statute of luultatlons 

If a nuclear uuxdent constitutes an extraordinary nuclear occurrence 
as defined in Section 11 of the Atomic Energy Act, which occurs in the course 
of the construction, or operation of a large power reactor, or 1” the course 
of transportation of licensed material to or from a faclllty, the NRC may 
incorporate prov~slons 1” insurance policies or contracts furnlshed as proof 
of financial protection which valve any w.soe or defence as described above 
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Such vaivers are Judlclally enforceable by the clamant against the 
person indemnified They do not preclude a defence based upon a vlctlm’s 
fallore to tmke reasonable steps to n xtlgate damages, nor do they apply to 
xn~ury or damage to a claimant or to his property which 1s lntentlonally 
sustalned or which results from a nuclear lncldent lntentlonally and 
wrongfully caused by the clamant. The vaivers do not apply to any claun 
vhlch is not vlthln the protection afforded under the terms of uxurance 
pollcles or contracts furnished as proof of financial protectIon or lndemnlty 
agreements, and the llmlt of llabllity provIsIons of the Price-Anderson Act 

The NRC’s regulations concerning an extraordlnary nuclear occurrence 
(10 CPR Part 140. Subpart B) presently define the latter by reference to tvo 
crlterla as follovs 

Criterion I 

There has been a substantial dlscherge of radioactlve material 
off-site, or there have been substantial levels of radlatlon off-site vhen 
radloactlve material is released from its Intended place of confinement end 

a) persons off-site vere or, could have been, exposed to radlatlon 
resultlog ln a dose in excess of a speclfled level, or 

b) surface contamination of off-sate property has occurred in excess of 
speclfled values, or 

c) surface contmminatlon of any off-rate property has occurred as the 
result of a release of radioactive material in the course of 
transportation at levels in excess of speclfled values 

Criterion II 

If an event satlsfles Criterion I, It 1s determlned that the event has 
resulted or ~11 probably result in substantial damages to persons or property 
off-site lf 

a) the event has caused the deaths or physzcal m~ury, vlthln 
thirty days of the event, of five or more people located off-site, or 

b) damage off-site amounting to $2 5 mllllon or more has been or ~111 
probably be sustained by any one person, or of more than 
$5 mllllon MI the aggregate has been or ~111 probably be sustalned, 
or 

c) damage off-site amounting to $5 000 or more has been or ~111 
probably be sustained by each of fxfty or more persons, provided 
that damage of $1 mllllon or more has been sustained 

A Presldentlal Commlsslon on Catastrophic Nuclear Accidents set up by 
the 1988 amendments to the Prxe-Anderson Act is charged vlth conductlog a 
comprehenslve study of appropriate means of fully compensating vlctxns of a 
catastrophic nuclear acadent that exceeds the amount of aggregate public 
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llablllty It must submit a report to the Congress setting forth 
recommendations for (a) any changes III the laws end rules governing the 
llablllty and clvll procedures necessary for the equtable and prompt 
resolution and payment of valid damage &urns, (b) any standards or procedures 
to establish prlorltles for the hearing, and payment of claims when the awards 
are likely to exceed the amount of funds available vithln a specified time 
period, and (c) special standards or procedures necessary to decide and pay 
clams for latent injuries caused by the acadent 

The President has established a Study Commlsslon of ten members whxh 
set up three commlttees to study end make recommendations on the above Those 
committees are focusslng on latent inJurIes, appropriate forums end 
procedures, as well as methods of giving prlorltles to claims and establishing 
the amount of compensation for various types of personal InJury and property 
damage resulting from a catastrophic nuclear acadent 

The Price-Anderson Act does not Impose time limits for brlnglng ------ 
clams; this 1s a matter left to the applicable state law. Bowever, as 
regards extraordinary nuclear occurrences, indemnity agreements may provide 
for the waver of any defence based on any statute of limltatlons If action is 
brought within three years from the date on vhxh the clamant first knew, or 
reasonably should have known , of his injury or damage and the cause thereof 

In a sult for damages resulting from a nuclear lncldent, the 
US District Court in the district where the nuclear lncldent takes place, or 
if a nuclear inadent takes place outside the United States, the US District 
Court for the District of Columbia, has original Jurisdlctlon without regard 
to the cltlzenship of any party or the amount I” controversy. On motion of 
the defendant or of the NRC, an action pendlng ln any state court shall be 
removed or transferred to the US Distrxt Court having venue under the Act. 
It should be noted that this removal provIsIon was held by the US Dlstrlct 
Court for the Middle District of Pennsylvania to be beyond the scope accorded 
Congress II-I Article III of the Constltutlon III Levlnter, et al. v General 
Publlc Utlllties Corp et al. on 16th March 1990 (see the Chapter on “Case 
Law” I” this issue of ;he BulletIn) 

Follovlng any nuclear xncldent, the chief Judge of the US District 
Court having JuKlSdlCtlOn (or the judxlal council of the Judlclal circuit 1x1 
which the nuclear lncldent occurs) may appoint a special management panel to 
co-ordinate and assign cases arxang out of the xuxdent, If 

1) a US Dlstrlct Court determlnes that the aggregate amount of public 
llablllty is likely to exceed the amount of primary financlal 
protection available (the insurance); or 

li) the chief Judge of the US Dlstrxt Court determines that cases 
arisxog out of the lncldent ~111 have an unusual Impact on the work 
of that court 

Each management panel, composed of Unlted States district judges or 
circuit Judges, 1s dlrected to 

1) consolidate claims for hearing or trial, 
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11) establish priorities for the hmndllng of difference classes of cases, 

iii) assign cases to a partxular judge or special master (officer of 
court), 

xv) appoint maters to hear particular types of cases, or particular 
el-ts or procedural steps of cases, 

v) promulgate special rules of court, to expedite cases or allow 
equtable consideration of claims; 

vi) implement other -ures to encourage the equitable, prompt, and 
efflcxnt resolution of ceses arlsing out of the nuclear lncldent, 
end 

~11) assemble and subwt to the President of the Unlted States data that 
lay be useful 1” estimating the aggregate damages from the nuclear 
incident. 

REGULATIONS ON NUCLEAR TRADE 

Nuclear Co-operation vlth the People’s Republx of China (1990) 

On 16th February 1990, the President signed into law the Foreign 
Relstlons Authorisatlon Act, FT 1990-1991 (Public Law 1201-246) Title IX, 
Section 902 of that Act “suspends” any application for a licence under the 
Export Administration Act of 1979 for the export to the People’s Republic of 
Chlna (PRC) any goods or technology determlned under Sectlon 309(c) of the 
Nuclear Non-Prollferatlon Act of 1970, to be of signlflcance for nuclear 
explosive purposes, or vhxh, III the Judgment of the President, 1s likely to 
be dlverted for use III such a facility, for any nuclear explosive device, or 
for research on or development of any nuclear explosive device Also 
suspended are any applications for a licence for the export to the PRC of any 
nuclear material. facilltles, or components subject to the US-PRC Agreement 
for Co-operation (see Nuclear Law Bulletln No. 36 for text of the Agreement) 

It also provides that no approval shall be given for the transfer or 
retransfer to the PRC of any nuclear material, facilltles, or components 
sub]ect to the Agreement for Co-operation; also. no speclflc authorlsatlon 
shall be given for assistance I” any activities vlth respect to the PRC 
relating to the use of nuclear energy. 

The suspensions and prohlbltions of approval or authorlsatlon described 
above apply until the President certlfles to the Congress that the PRC has 
provided clear and unequivocal assurances to the Unlted States that It 1s not 
assastlng end will not assist any non nuclear-weapon State xn acqulrlng 
nuclear explosive devxes or the materials and components for such devices 

The Act also provides that the President shall negotiate vlth the 
govenuents participating 1” the Co-ordinating CommIttee on Export Controls 
(COCOH) to suspend, on a multilateral baas, any llberallsatlon by the COCOH 
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of controls on exports of goods and technology to the PRC (for further details 
on COCOII see Volume I of the Study on the ‘Regulation of Nuclear Trade’ 
published by OECD/NEA I” 1988) 

Sixty days after enactment of the Authorlsatlon Act (17th April 1990) 
It 1s provided that the President must submit to the Congress a report, inter 
alla, on any steps taken by the Government of the PRC to achieve the 
objectives described above, and the effect of multllateral sanctions on 
polltlcal and economxc developments in the PRC on its lnternatlonal economic 
relations. 

l Zimbabwe 

REGIME OF RADIOACTIVE MATERIALS 

The Eazardous Substances end Articles (Supply, Registration, Disposal and 
Operation of Ionlzlng Radiation Apparatus) Regulations, 1987 

The above Regulations (Statutory Instrument No. 81 of 1987) apply to 
all apparatus emlttlng Ionwing radiation for q edxal, dental, veterinary or 
chiropractic use 

They lay down a system of registration end lxenslng for such apparatus 
and the Eazardous Substances and Articles Board is the competent authority m 
this respect. No ionxzlng radiation apparatus mmy be operated without a 
llcence issued by the Board. Applxatlons for reglsterlng the apparatus and 
subsequently for a llcence must be made to the Board on special forms as set 
out III the Schedules to the Regulations 

Vhen consIderlog an application for a licence, the Board takes Into 
account whether the applicant has the qualifxations related to the operations 
proposed to be carried out with the apparatus concerned, and whether he has 
appropriate knowledge of the principles and practxes of radiation protection. 
The Board may make addItIona lnqulrles end Inspect the apparatus and Its 
premxes. Lxences are granted for a period determlned by the Board 

The Regulations do not apply, Inter alla, to televlslon sets, visual 
display unlts, video monitors or cathode ray oscilloscopes. 

73 



INTERNATIONAL 
REGULATORY ACTIVITIES 

l OECD Nuclear Energy Agency 

COUNTRIES To BAVE OPTION OF BBHDVING NDCLEAB INSTALLATIONS BEING 
DBCOHIIISSIDNBD PROM TBE COVBBAGE OF TBE PABIS CONVBNTION 

At its meeting on 20th April 1990, the OBCD Steering CommIttee for 
Nuclear Energy (NBA) decided to allow Contracting Partles to the Peru 
Convention the option of removing nuclear installations being decommissioned 
from the coverage of the Paris Convention if the installations satisfy certain 
technical criteria 

This decision 1s part of the on-going work by the OECD Nuclear Energy 
Agency (NRA) on the third party liability regime applicable to the back-end of 
the fuel cycle m”d, in particular , the deconissioning of nuclear 
i”sta11*ti0*s. The Paris Convention does not expressly state whether It 
continues to apply to a nuclear installation othervise covered by its 
provisions. once that installation has ceased to operate and 1s being 
decommissioned The work of the NBA on this topic had previously resulted, in 
1987, m the Steering Committee endorsing mn interpretation of the Parls 
Conveation es covering such installations. At that time, however, It was 
recognlsed that a point would exist in the decwisslonlng process beyond 
vhlch It would not be necessary to keep installations under the special regxue 
of liability and insurance of the Paris Convention. Accordingly, further 
studies were undertaken to define this point 

The decision of the Steering Committee sets mlnlmum condltlons for the 
removal of installations being deconlssioned from the coverage of the Pals 
Co”ve”tio”. It does not, however. reqwre Contracting PartIes to remove 
installations satisfying these condltlons This 1s left to the dlscretlon of 
the Contracting Party concerned. These condltlons comprxe both quantltatlve 
llmlts on the level of radloactlvaty III the mstallatlon and general 
requirements such as the permanent cessation of the operation of the 
l”stallatlo”, the removal of any nuclear fuels and flulds, as well as the 
waste produced durlng operation of the xnstallatlon, and the maintenance of 
regulatory control and appropriate confinement. 
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The Steering Comaittee is empowered to sake such a decision by 
Article l(b) of the Paris Convention which authorises the Steering Committee 
if in its vlev the small extent of the risks involved so warrants, to exclude 
any nuclear Installation, nuclear fuel or nuclear substances from the 
application of the Conventlo” 

RFCORNENDATION TO INCREASE TEE AROURT OF LIABILITY OF NUCLEAR OPERATORS 

At this same session, the OECD Steering Commlttee for Nuclear Rnergy 
recommended that Contracting Parties to the Paris Convention adopt as a joint 
objective the setting of the limit of the liability of nuclear operators at 
not less than 150 mllllon Special Drawing Rights (SDRs). 

Under Article 7(b) of the Paris Convention the limit of the operator’s 
liabrllty is set at 15 milllon SDRs, but Contracting Partres are authorlsed to 
establish a higher amount by national legislation, subject to insurance cover 
being available Indeed, as the capacity of insurance markets has Increased 
over the years since the adoptlon of the Parls Convention, most Contracting 
Partles have raised the level of the operator’s llabillty Thrs was 
particularly the case follovlng the 1982 revision of the Parls Convention even 
though that revrslon did not change the reference amount of lrablllty under 
Article 7(b) Not all Contracting Partles have raised the level of the 
operator’s llabllrty, however, and amongst those vhlch have there 1s a wide 
drvergence as to the level chosen. The recommendation recognises that the 
capacity of the insurance markets rn Rember countries now permits a llabillty 
llmrt much greater than that orrglnally envisaged by the Paris Convention and 
arms to harmonize the llmlts provided under the national leglslatron of 
Contracting Parties. 

In addltlon, the Steering CommIttee recommended that Contracting 
Partles examine the posslblllty of providing slmpllfled methods for adIusting - 1, 
the liablllty of the operator under their national legislation so that,&anges 
rn the capacrty of the rnsurance market can be taken rnto account vith6ut 
having to resort to inevitably complex and time-consuming procedures for 
amendlng this leglslatlon 

IRTERNATIONAL SEVERITY SCALE FOR MJCLEAR ACCIDENTS AND INCIDENTS 

Although nuclear operators around the world have gewrally achieved 
very high standards of safety, safety-related events do occur at nuclear 
l”stallatio”s The vast q aIorlty of such events have no radlological 
consequences and their lmplicatrons for continued safe operation are very 
slight. Eovever, rt 1s very difficult for the media and publrc to make 
Judgments about the seriousness of such events and very small incidents have 
sometimes caused unnecessary concern 

Because of the dlfflcultles involved ln explaining complex technical 
issues, the nuclear community has explored possible new mechanisas for 
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explaining to the media and public the signlfwance of lncldents and accldents 
at nuclear plants, in order to put them Into better perspective. In this 
respect, It hes bee” suggested that If a suitable severity scale could be 
developed to classify events accordlng to their health and safety 
slgnlflcance, this would be a” Important ad to better understandlng 

This is why at its April 1990 session, the Steering CommIttee agreed to 
the experImenta application of a” lnternatxonal severity scale for nuclear 
accidents and lncldents for a trial period of one year. 

Several countrles have already bee” developing such scales on a 
natlonal level and in particular France, vhxh was the first country to put a 
severity scale in use. followed by Japan. It was vldely appreciated, however, 
that the proliferation of different scales was to be avolded If at all 
possible, since this might lead to confusion, and the potentxal usefulness of 
a” internationally agreed severity scale appeared evident. Consequently, the 
NP& and successively the IA& developed a single severity scale, for use 
vlthln countries and between coontrIes, to describe the safety slgnlflcance of 
incidents and accldents 

Following a preliminary study carried out by the NEA CommIttee on 
Radlatlon Protectlo” and Public Eealth, NEA and IAEA Jointly organlsed a 
series of expert meetings. in Paris aad in Vienna, to exchange experience on 
developmem and “se of exlstlng severity scales end to establish the framework 
for the introduetlon of a severity scale acceptable lnternatlonally 

The lnternatlonal scale resulting from this work 1s designed for prompt 
assessment following a” event likely to affect the safety of nuclear 
l”stallatlo”s. It is a means for promptly communlcatlng to the public ln 
consistent terms the health and safety slgnlficance of events reported at 
nuclear power plants. By putting events into proper perspective, the scale 
could faellitate a colon understandIng between the nuclear community, the 
media and the public 

The current plans of NEA and IAM Involve the appllcatlon of the 
International scale for a trial period of one year ln those Member countries 
vhxh “111 vlsh to adopt It. At the end of this trial period to be monxtored 
by both Agencies, the results of the experiment ~11 be assessed, together 
with any changes needed, before this scale 1s applied on a permanent basis 
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l lntemational Atomic Energy Agency 

STABDING CORRITTEE ON LIABILITY FOR NUCLEAR DARAGE 

In accordance vlth a recommendation from the Working Group on Llabllity 
for Nuclear Damage (see Nuclear Law Bulletin No 44), the IABA Board of 
Governors on 21st February 1990 revised the mandate and name of the Standing 
CommIttee on Clvrl Llablllty for Nuclear Damage to charge rt wth considering, 
in eddltion to lnternatronal clvrl ltabllrty, international State liability 
and the relatlonshlp between internatlonal clvll and State llabrllty. 

The Standing Committee met on the basis of Its revised mandate on 
23rd-27th April 1990 to contmue the work carried out by the Working Group on 
Llablllty for Nuclear Damage The Committee addressed each of the rssues 
which had been ldentlfled and studied by the Working Group and a number of 
concrete proposals for revision of the Vlenna ConventIon on Civil Llabllity 
for Nuclear Damage were put forward In many instances, agreement in 
prlnclple was reached on amendments vhlch should be made to the Vienna 
Conventlon 

In particular, there was general support for: extending the deflnitlon 
of the damage covered by the Vienna Conventlo”; extending the exlstlng 
ten-year time llmlt for submlsslon of claims to thirty years in the case of 
loss of life and personal InJury; and Increasing the amount of compensation 
guaranteed to vwtlms of a nuclear accident by the ConventIon 

With respect to the rssue of the damage covered by the Vienna 
Conventlo”, a proposal was made to expressly include the cost of measures to 
prevent or mrnlmlse damage, losses consequential upon such measures, damage to 
the environment and loss of proflt, WI addltlon to the current references to 
loss of life, personal injury and loss of or damage to property Thl.5 
proposal recerved the support of a large maIorrty of the delegations. 

With respect to compensation, the Committee recognised that the 
security provided to victims rested not simply on the level of the operator’s 
lrabilrty but on the operator being able to provide compensation funds up to 
that limit. This was guaranteed by the requirement under the Vienna 
Convention that the operator have insurance to cover his lrablllty The 
Committee noted that the capaclty of the insurance market had greatly expanded 
sxnce the adoption of the current limit speclfled In the Vrenna Convention and 
that thus would enable a slgnlflcant increase ln the level of the operator’s 
llabrlity. In addition, the CommIttee considered means other than private 
insurance by which further flnanclal coverage for an even higher level of 
llabrllty might be provrded Systems, either on the natlonal or lnternatlonal 
level, of pooling of funds by operators and of State fundlng were dxxussed. 
The concept of additIona State fundlng supplementing that of the operator in 
cases where the damage could exceed the operator’s lzabilrty or fxnnrclal 
resources ln particular received broad support 
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The discussion on this matter was directly related to that on 
international State liability for nuclear damage, as the amount of 
compensation which would be available under an internatlonal clvll llablllty 
regime was one reason why such a regime was consldered Inadequate by some 

delegations. Other respects in vhich the exlstlng clvll llablllty regime 
might be considered unsatisfactory were Identified as envIronmenta damage and 
procedures for the settlement of claims. These matters were put forward by 
some delegations as calling for the establishment of a ConventIon on State 
llabillty for nuclear damage. The posslblllty was raised, on the other hand, 
that the Vienna Convention might be revised to accommodate these concerns It 
was proposed to incorporate a requirement of State funding of compensation in 
addltlon to that funded by the operator, to expressly Include environmental 
damage III the damage covered, and to enable States to bring claims not only on 
their ovn behalf but on behalf of lndivlduals, 1x1 certain cases directly 
against the State of the operator liable With respect to the latter Issue, 
proposals were made that aa International claims settlement tribunal or claims 
commission be established No decision was taken at thus stage as to vhlch 
approach should be adopted 

The work of the Standing Committee ~11 be continued in a second 
session to be held on 15th-19th October 1990 

UPDATE OF RBCOKRRNDATIONS ON THE PBYSICAL PROTBCTION OF NUCLEAR MATERIAL (1989) 

The IARA’s Recommendations on the Physxal ProtectIon of Nuclear 
llaterial publIshed 1” 1977 ]INFCIRC/225/Rev 1J have been updated 

The Recommendations deal with measures for the physical protectxon of 
nuclear materlal I* use, transport , transit and storage, es well as vlth that 
of nuclear faclllties. 

The Conventloa on the Physical Protection of Nuclear naterlal, vhzch 
came into force on 8th February 1987, constitutes an Important framework for 
International co-operation on such protection (see Nuclear Law Bulletln No 24 
for text of Convention aad Nuclear Law Bulletin No 43 for Its status) This 
latest update of the Recommendations was issued in December 1989 
[INFCIRC/225/Rev.2], aad reflects mainly the International consensus 
establlshed ln respect of that Conveatlon , the experxnce galned since 1977, 
and a vlsh to give equal treatment to protectlon against the theft of nuclear 
material and protectlon against the sabotage of nuclear facllltles 
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0 European Communities 

REGUWLTIONS RBLATING TO RADIOLOGICAL BRBRGENCIES AND RADIOACTIVB CONTAMINATION 

The Council and the Commission of the European Communities have 
continued their regulatory work on protection of the public in the context of 
radiological emergencies and radioactive contemination. 

Sxnce publication of the last Nuclear Law Bulletin III December 1989, 
the Council has adopted a Directive on informing the general public about 
health protection measures in case of a radiological emergency [89/618 
Euratom] and a further Regulation on conditions governing imports of 
agricultural products IRegulation (BBC) No 7371901 The Commission for Its 
part has completed the table in Council Regulation (Buratom) No. 2218/89 with 
regard to meximum levels of contamlnatlon with respect to feedingstuffs 
[Regulation (Euratom) No 770/9OJ (see Nuclear Law Bulletin No. 44). The 
three texts are reproduced in the “Texts ” Chapter of this issue of the 
Bulletin 

It should be noted that Community Regulations and DirectIves have been 
reproduced in previous xssues of the BulletIn and are referred to end 
referenced in the Study on Intervention Levels ln this issue 

l Nuclear Suppliers Group 

connutucmroNs non CRRTAIN IARA Ilgtw3 STATES RRGARDIRG G~DDELIRRS FOR 
NUCLEAR TRARSFRRS 

The Nuclear Suppliers Group, more commonly known as the “London Club’ 
(its members having orlginally met in that town) 1s msde up of countries whose 
purpose 1s to harmonize export policies from the safeguards and control angle 
for transfers of “nuclear Items” outside the framework of the IARA end the 
Non-Proliferation Treaty This applies rn particular to technology transfers, 
control of retransfers and physical protectron 

Not having concluded a formal agreement, the countries rnvolved agreed 
on a series of parallel unilateral commitments According to the agreed 
procedure, they each send the Director General of IARA a communication to 
inform him of their decision to conform to a set of prlnclples contalned in 
attached Guldellnes end requesting that their communication be circulated to 
IARA Rember States. These principles conform to the IARA objectives with 
regard to safeguards and non-prollferatlon. 
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These “Guldellnes for the Export of Nuclear Raterlal. Equipment or 
Technology” are contalned 1” INFCIRW254, February 1978 (reproduced III Nuclear 
Law Bulletin No 21) The work of the London Club and other bodies on 
relnforclng controls over nuclear trade 1s enalysed III the Study on “The 
Regulation of Nuclear Trade”. Vol. I “International Aspects”, OECD/NEA, 1988 

Since publication of the above Study, vhlch reproduces the 
Communlcatlons received by the IAEA end circulated under the INFCIRC 
reference, Spain. Norway. Belgum and Luxembourg have also sent communications 
regardmg lmplementatlon of their eommltment to apply the GuidelIne prlnclples 
[INFCIRC/254/Add 11 to Add.14. October 1988 to December 19891 
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AGREEMENTS 

BILATERAL AGREEMENTS 

l Australia -Egypt 

AGBEENENT CONCEBNING CO-OPEBATION IN TEE PEACEFUL USES OF BUCLEAB ENEBGY ANU 
T8E TEANSFEB OF NUCLEAB BATEBIAL (1988) 

This Agreement was concluded on 18th February 1988 and entered Into 
force on 2nd June 1989 Both countries are non-nuclear weapon States vhlch 
are Parties to the 1968 Treaty on the Non-Proliferation of Nuclear Veapons and 
have concluded agreements vlth the International Atomic Energy Agency (IAEA) 
for the application of safeguards HI their respective countries rn connectlon 
vlth this Treaty The Agreement aims to establish conditions consistent vlth 
the Treaty obllgatlons of the two countrles under whrch nuclear material can 
be transferred betveen them 

The Agreement speclfles that nuclear material transferred between 
Australia and Egypt 1s not to be used for the manufacture of or research on 
nuclear veapons or other nuclear explosrve devices or for any military 
purpose Compliance vlth this requrrement 1s to be ensured by the IAEA 
safeguards system III accordance vlth the Agreements between each country and 
the IABA Furthermore, nuclear material subJect to the Agreement 1s not to be 
transferred beyond the terrltorlal Jurlsdlction of the recipient Party, 
enriched to 20 per cent or greater rn the Isotope U-235 or reprocessed vlthout 
the prior vrltten consent of the supplier Party 

In addition, the Agreement requires each Party to take measures to 
ensure the physlcal protectron of nuclear material vlthln Its Jurlsdrction and 
sets dovn minimum acceptable measures These reflect those set down in the 
1980 Conventlo” on the Physlcal Protectlo” of Nuclear Baterlal to which 
Australia 1s a Party. 
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l France -Switzerkmd 

AGREEHEW ON EXC8ANGE OF INFORIIATIDN IN CASE OF AN INCID8NT OR AN ACCIDENT 
VBICB HAY BAVE RADIOLOGICAL CONSEUUENCES (1989) 

The Government of the French Republic and the Svlss Federal Council 
concluded the above Agreement on 30th November 1989 

This Agreement replaces the 1979 Agreement on exchange of information 
I” case of a radiation emergency (see Nuclear Law Bullet=” No 25) It refers 
to the Agreement concluded 1” Vienna on 26th September 1986 on Early 
Notxflcatlon of a Nuclear Accident to vhlch both countries are PartIes and 
vhlcb provides for such bilateral arrangements (the text of the 1986 Agreement 
1s reproduced in the Supplement to Nuclear Law Bulletln No 38) The channels 
of communication provided under the previous Agreement have been slmpllfled 
The scope of the nev Agreement 1s vider since it also includes exchanges of 
Information on lncldents vlthout radiological consequences It applies to the 
Bugey, Fessenhelm, Creys-llalvllle (France) and lliihlberg, Lelbstadt, GBsgen, 
Beznau (Svltzerland) nuclear power plants as vell as to the transport of 
radioactive substances in border areas 

The Agreement entered Into force on 18th January 1990 

l F-R. of Gemany-USSR 

ADDITIONAL. Am TO TBE 1988 m ON 8ABLY NOTIFICATION AND EXCBANGE 
OF INFOBHATION (1989) 

The Agreement of 25th October 1988 between the Pederal Republic of 
Germany and the Union of Soviet Socialist Republics on Early Notlflcatlon in 
the event of a Nuclear Accident and Exchange of InformatIon on Nuclear 
Installations has already been reported in Nuclear Law BulletIn No 42 The 
Agreement, which entered Into force on 16th February 1989 in accordance vlth 
Its Article II, was published I” Bundesgesetzblatt 1990, II, p 165 

It 1s supplemented by the text of a note verbale of 13th June 1989 
(published in the same BGBl) as an Addltlonal Agreement to implement Article 5 
of the 1988 Agreement fxang the extent of the information to be exchanged 
The nuclear paver plants determlned as reference lnstallatlons are 
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Neckarvesthelm-1, Phlllppsburg-‘2 (PRG) and WRR-440 Rovno-2, 
WER-1000 ZaporoshJe-3 (USSR) 

The Addltlonal Agreement entered Into force on 8th January 1990 

l Italy-Switzerland 

1989 AGREERRNT ON TEE BXCBANGE OF INPORMATION ON NUCLEAR INSTALLATIONS 

The Agreement betveen Italy and Svltzerland on the exchange of 
InformatIon on nuclear lnstallatlons was concluded on the 15th December 1989 
in furtherance of the IAEA 1986 ConventIon on early notification of nuclear 
lncldents (the text of the ConventIon 1s reproduced in the Supplement to 
Nuclear Law Bulletln No. 381, and reflects Its provxnons to a large extent 

In accordance vlth this Agreement, the Partles ~11 notify each other 
nnmedlately through predetermined “contact points” of all emergency sltuatlons 
vhxh could have radlologlcal consequences and ~11 communicate the type of 
InformatIon required in order to allow the evaluation of associated risks 

l Italy-USSR 

WMORANDUM OF CO-OPERATION IN TEE FIELD OP CONTROLLED TEERHONUCLEAR FUSION 

(1989) 

The above Agreement was concluded on 10th October 1989 betveen the 
Italian Natlonal Committee for Nuclear and AlternatIve Energy Sources (BNEA) 
and the USSR State CommIttee for the IJtll1satlon of Atomic Energy (SCUAE) 

Co-operation in the field of controlled thermonuclear fuslon ~11 be 
conducted in the framework of the Agreement betveen both countries on 
co-operation xn the field of the peaceful uses of nuclear energy, concluded on 
22nd October 1965 In particular, both PartIes decided on a co-operative 
experlmental programme in the field of magnetlc confinement fuslon in 
1990-1991. Work ~11 be carned out alternately in Italy and the USSR 
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As a general rule, the financial clauses defined in the 1965 Agreement 
vi11 be applied. 

A Note on the status of InternatIonal co-operation on thermonuclear 
fusion research vas publlshed in Nuclear Lav Bulletin No 44 

MULTILATERAL AGREEMENTS 

PARIS CXXWBWYION ON TBIRD PARTY LIABILITY IN TBE FIELD OF NUCLRAR ENERGY AND 
BRUSSELS SUPPLBHRWYARY CONVBWION (1990) 

The Pans Convention and the Brussels Supplementary ConventIon have 
both been amended by Protocols of 16th November 1982, the Protocol to the 
Paris Convention entered into force on 7th October 1988 (see Nuclear Lav 
Bulletln Nos. 24 and 30 for detailed information on the amendments) Also, 
more recently, on 21st September 1988, a Joint Protocol relatng to the 
Application of the Vienna ConventIon and the Paris ConventIon was adopted, 
linking both Conventions. In this vay. vhen it enters Into force, the Partles 
to each Convention vi11 benefit from the coverage provided by the other (see 
Nuclear Lav Bulletln No. 42 for text of the Joint Protocol, see also Nuclear 
Law Bulletln No. 44 for status of the Vienna ConventIon and the Protocol) 

The follovng tables give the status of ratlflcatlons of the Pans and 
Brussels Conventions and the amending Protocols as at 30th March 1990 
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PARIScoNvnnIoN 

Date of ratlflcatlon 

Slgnatorles Convention 

Austria 
Belgwm 
Denmark 
PInland (act.) 
France 
Germany, F.R 
Greece 
Italy 
Luxembourg 
Norvay 
Netherlands 
Portugal 
Span 
Sweden 
Svltzerland 
Turkey 
Unlted Kingdom 

3 8.1966 3.8.1966 
4 9.1974 4.9 1974 

16 6.1972 16.6 1972 
9.3 1966 9 3 1966 

30.9 1975 30.9 1975 
12.5 1970 12 5 1970 
17.9 1975 17 9.1975 

19 9 1985 
16 5 1989 

22 12.1989 

25 9.1985 
30.5.1988 
28.6 1985 

2 7.1973 2.7 1973 
28 12.1979 28.12 1979 

29.9 1977 29 9 1977 
31 10 1961 30 4 1965 

1.4 1968 1 4.1968 

3 6 1986 

28 5.1984 
7 10.1988 
8 3.1983 

10 10 1961 5 4.1968 21 1 1986 
23 2.1966 23.2 1966 19 8 1985 

1964 AddItIonal 1982 Protocol 
Protocol 

BRUSSEIS SUPPl.mn?xrARY -1DN 

Date of ratlficatlon 

Slgnatorles ConventIon and 1964 
AdditIonal Protocol 

1982 Protocol 

Austria 
Belgium 
Denmark 
Finland (ace.) 
France 
Germany, P.R 
Italy 
Luxembourg 
Norvay 
Netherlands 
Spain 
Sveden 
Svitzerland 
United Kingdom 

20.8.1985 
4.9.1974 

14.1 1977 
30 3.1966 
1 10.1975 
3 2.1976 

20 8.1985 
10.5.1989 
15.1 1990 

25.9 1985 
14 6 1985 

7.7.1973 
28.9.1979 
27 7.1966 
3 4.1968 

13 5.1986 

29.9 1988 
22.3 1983 

24.3.1966 8 8.1985 
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VIENNA CONVENTION (1990) 

Since publlcatlon of the status of sqnatures and ratlflcatlons of the 
Vienna ConventIon on Clvll Llablllty for Nuclear Damage in Nuclear Lav 
Bulletln No 44, further developments have been recorded 

Chile ratlfxd the ConventIon on 23rd November 1989 and Poland acceded 
to It on 23rd January 1990. 

JOINT PROTOCOL (1990) 

Since publxatxon of the status of signatures and ratlflcatlons of the 
Joint Protocol relating to the Appllcatlon of the Vienna ConventIon and the 
Pans Convention in Nuclear Lav Bulletln No 44, further developments have 
been recorded 

Chile ratlfled the Joint Protocol on 23rd November 1989, Poland acceded 
to the Protocol on 23rd January 1990 and Bungary approved It on 26th tlarch 
1990 

AFRICAN REGIONAL CO-OPERATIVE AGREEMNT FOR RESEARCE, DEVFLOPtlENT AND TRAINING 
RELATED TO NUCLEAR SCIENCE AND TECBBOLOGY (1990) 

The above Agreement, sponsored by the IAEA, vas endorsed by that 
Agency's Board of Governors on 21st February 1990 Article XIV thereof 
provides for entry Into force of the Agreement upon receipt of notlflcatlon of 
Its acceptance by three Member States belonglng to the Afrxan region It 
entered into force upon notification of acceptance by Algeria on 4th April 
1990 The tvo other States havng notlfled then acceptance are Egypt and 
Tunxwa. 

The Agreement ~11 reman III force for a period of five years and may 
be extended for further five-year periods. 

The Agreement 1s slmllar III content to the 1987 Reglonal Co-operative 
Agreement coverlog Asia and the Paclf1.c reproduced 1x1 Nuclear Lav Bulletln 
No 41. 

CONVEWION ON CIVIL LIABILITY FOR DAMAGE CAUSED DURING CARRIAGE OF DANGEROUS 
GOODS BY ROAD, RAIL AND INLAND NAVIGATION VESSELS (1989) 

The above Convention (CRTD) vas adopted in Geneva by the Inland 
Transport CommIttee of the Unlted Natlons Economic Commlsslon for Europe on 
10th October 1989. 
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The purpose of the Conventron, vhich applres to death, personal InJury 
and environmental damage, IS to provide adequate and swft compensation of 
damage suffered on the basis of vell-defined legal procedures, through the 
carrier’s mandatory Insurance 

The Convention speclflcally excludes nuclear damage from Its scope 
under the followng condltrons 

Artrcle 4 

“This Convention shall not apply 

b) to damage caused by a nuclear substance 

1) If the operator of a nuclear lnstallatron 1s liable for such damage 
under either the Parls Convention of 29th July 1960 on Third Party 
Lrabilrty II-I the Field of Nuclear Energy and Its Addrtlonal Protocol 
of 28th January 1964 or the Vienna Convention of 21st gay 1963 on 
Crvrl Lrabllrty for Nuclear Damage or any amendments to those 
Conventions, or 

11) If the operator of a nuclear lnstallatlon 1s liable for such damage 
by virtue of natronal law governing the lrabillty for such damage, 
provided that such lav IS III all respects as favourable to persons 
vho may suffer damage as erther the Parrs or Vienna Conventions as 
referred to under (I),“. 

The Conventron has been opened for signature from 1st February to 
31st December 1990. 

87 



TEXTS 

0 Commission of the European Communities 

CMHCILDIUEIIVB 
of 27thtRwember1989 

on inforung the general public about health protectlon measures 
to be applied ad steps to be taken in the event of a 

radiological emergency 
(89/618IEurata) 

[Published in the DJBC I&. L 357 of 7th December 19891 

TBE COUNCIL OF THE EUROPEAN COlMJNITIES, 

Eavlng regard to the Treaty establishing the European Atomic Energy 
Community, and III particular Article 31 thereof, 

Eavlng regard to the proposal from the Comm~sslon, submltted followng 
consultation vlth a group of persons appointed by the Sclentlflc and TechnIcal 
CommIttee from among sclentlfic experts in the Member States, as laid down in 
that Article, 

Eavlng regard to the op~nlon of the European Parliament, 

Eavlng regard to the opinion of the Economic and Social CommIttee, 

Whereas Article 2(b) of the Treaty lays down that the Community shall 
establish uniform safety standards to protect the health of vorkers and of the 
general public; 

Vhereas, on 2nd February 1959, the Council adopted DIrectIves laying 
down the basic standards for the protectlon of the health of vorkers and the 
general public against the dangers arIsIng from lonlzlng radlatlons, as last 
amended by DIrectIves 80/836/Euratom and 84/467/Euratom, 

Whereas, pursuant to Article 24 of Dzrectlve 80/836/Euratom, all liember 
States must ensure that exposed vorkers receive adequate InformatIon on 
radlatlon protectlon, 

Vhereas, pursuant to Article 45(4) of the said Dlrectlve, each llember 
State must, in the event of an accident, stipulate the lnterventlon levels and 
measures to be taken by the competent authorltzes and the necessary resources 
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both in personnel and equipment to enable actlon to be taken to safeguard and 
malntaln the health of the general public, 

Whereas, at Community level, further elements should be added to the 
lnformatron made avallable to the public over and above the areas already 
covered by Article 6(2) of Council Drrectlve 85/337/EEC of 27th June 1985 on 
the assessment of the effects of certain publrc and private proJects on the 
environment and by Article 8(l) of Council Directive 82/501/EEC of 24th June 
1982 on the maJo= accldent hazards of certain industrial actlvrtles, as 
amended by Directive 88/61O/EEC, 

Whereas all Member States have slgned the Internatronal Atomic Energy 
Agency (IAEA) ConventIon on Early Notlflcatlon of a Nuclear Accident, 

tfhereas Council Decision 87/6OO/Euratom of 14th December 1987 on 
Conmunlty arrangements for the early exchange of lnformatlon in the event of a 
radrologlcal emergency requrres all gember States vhlch decide to take 
emergency measures to protect the general public, either as a result of 
abnormally high levels of radioactlvrty rn the environment, or followng an 
accldent from vhlch a slgnlfrcant release of radIoactIve materral occurs or IS 
lrkely to occur, to notify the Commission and the Member States vhlch are, or 
are lrkely to be, affected, of the protective measures vhrch they have taken 
or planned and also of any measures vhlch they have taken or planned to inform 
the general publrc, 

Whereas some Hember States have already concluded brlateral agreements 
on informatron, co-ordrnatlon and mutual asslstance an the event of a nuclear 
accrdent; 

Whereas, XI the event of an accident rn a nuclear lnstallatron in a 
tlember State, the population affected should be encouraged to take appropriate 
actlon lrkely to increase the effectrveness of the emergency measures taken or 
planned, 

Whereas the sectlons of the population lrkely to be affected by the 
radiologlcal emergency should therefore be given in advance appropriate and 
continuing information on the planned health protection measures relating to 
them and the actlon they should take in the event of a radrological emergency; 
whereas certain joint principles and speclfrc provIsIons for InformIng such 
sections of the populatron should be drawn up for this purpose at Community 
level, 

Whereas Joint prrnclples and specrflc provisions for informrng the 
populatron actually affected by a real radlological emergency should also be 
drawn up, 

Vhereas account must also be taken, I” the Information supplled, of 
those sectlons of the population llvlng III frontier areas, 

Whereas, moreover, efforts should be made to strengthen the measures 
and practices for lnformlng the general publrc already in force at natronal 
level in the event of a radiologlcal emergency, 

BAS ADOF’TED TEIS DIIiECTIVE 
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Title I 

Objectives and definitions 

Article 1 

Thus Drrective is intended to define, at Community level, common 
obJectives vith regard to measures and procedures for informlng the general 
public for the purpose of improving the operational health protectlon provided 
xr the event of a radiological emergency. 

Article 2 

For the purposes of thxs Directive, “a radiological emergency” means 
any situation 

1. that follovs- 

a) an accadent I” the territory of a Member State lnvolvrng facrlltres 
or actavltles referred to in point 2 from vhrch a slgnrflcant 
release of r&oactrve material occurs or IS lrkely to occur, or 

b) the detection. vithin or outslde its ovn territory, of abnormal 
levels of radroactlvrty which are lakely to be detrrmental to publrc 
health III that Member State, or 

c) accidents other than those specified UI (a) lnvolvrng facllltles or 
actlvltles referred to in point 2 from vhlch a sqnlflcant release 
of radioactrve material occurs or IS likely to occur, or 

d) other accrdents fro” vhich a slgnifrcant release of radIoactIve 
materral occurs or IS lakely to occur; 

2. that IS attributable to the facilities or actlvitles referred to III 
point l(a) and (c), VIZ.: 

a) any nuclear reactor, vherever located; 

b) any other nuclear fuel cycle facility; 

c) any radIoactIve vaste management faclllty, 

d) the transport arrd storage of nuclear fuels or radloactrve vastes, 
e) the manufacture, use, storage, disposal and transport of 

radlolsotopes for agrxultural, lndustrlal, medlcal and related 
screntrfic and research purposes; and 

f) the use of radrolsotopes for paver generatlon in space vehrcles 
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Article 3 

For the purposes of applying thrs Drrectrve, the terms “signlflcant 
release of radIoactIve material” and “abnormal levels of radloactlvlty vhlch 
are likely to be detrlmental to publw health” are to be understood as 
covering situations likely to result XI members of the publrc being exposed to 
doses rn excess of the dose llmlts prescribed under the Dlrectlves layrng dovn 
basic Community safety standards for radiological protectlon. 

Article 4 

For the purposes of this Drrectlve, the follovrng terms shall have the 
meanings hereby assrgned 

a) population likely to be affected HI the event of a radrologlcal 
emergency: 

any population group for vhrch Member States have drawn up 
intervention plans in the event of a radlologlcal emergency, 

b) population actually affected UI the event of a radrologrcal 
emergency: 

any population group for vhlch speclfrc protection measures are 
taken as soon as a radlologlcal emergency occurs 

Title II 

Prior information 

Article 5 

1. Member States shall ensure that the population likely to be affected in 
the event of a radrologrcal emergency LS grven rnformatron about the health 
protectlon measures applicable to it and about the action rt should take XI 
the event of such an emergency 

2 The rnformatlon supplled shall at least Include the elements set out in 
Annex I. 

3. Thus information shall be communicated to the populatron referred to rn 
paragraph 1 vlthout any request being made 

4. Member States shall update the InformatIon and circulate rt at regular 
Intervals and vhenever slgnlflcant changes III the arrangements that It 
describes take place Thw rnformatron shall be permanently avarlable to the 
publrc. 
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Title III 

Informtxm in the event of a radiologxal emmgency 

Article 6 

1 gember States shall ensure that, when a radlologlcal emergency occurs, 
the populatron actually affected is informed vlthout delay of the facts of the 
emergency, of the steps to be taken and, as appropriate to the case I* point, 
of the health protectlon measures applicable to rt 

2 The lnforwtlon provided shall cover the points contarned III Annex II 
vhrch are relevant to the type of radIologIcal emergency. 

Title IV 

Information of persons vbo might be imvolved 1~ the organxatlon of 
emergency aaslstance in the event of a radlologwal emergency 

Article 7 

1 Member States shall ensure that any persons vho are not on the staff of 
the facilitres and/or not engaged in the activrtles defined in Article 2(2) 
but vho might be involved rn the organisation of emergency assrstance III the 
event of a radlologrcal emergency are given adequate and regularly updated 
lnformatron on the rusks to their health their lnterventlon might Involve and 
on the precautionary measures to be taken zn such an event, this rnformatron 
shall take Into account the range of potential radrologlcal emergencres 

2 As soon as a radrologlcal emergency occurs, this lnformatlon shall be 
supplemented approprrately, having regard to the specrflc circumstances 

Title v 

Impl-tation procedures 

Art1cIe 8 

The Information referred to in Articles 5, 6 and 7 shall also mention 
the authorities responsible for rmplementlng the measures referred to in those 
Articles. 
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Article 9 

Procedures for clrculatlng the lnformatlon referred to in Articles 5, 6 
and 7 and those to vhom the rnfornatlon shall be addressed (natural and legal 
persons) shall be determined I” each Member State 

Article 10 

1. The Information referred to in Article 5 shall be notified to the 
Commlsslo", if It so requests, vlthout pre3udlce to the Member States’ raght 
to notify thus information to other States. 

2 The information circulated by a Hember State, pursuant to Article 6, 
shall be notified to the Commission and to those Member States vhlch are, or 
are likely to be, affected. 

3. Wrth respect to the lnformatron referred to an Article 7. the data 
relevant to the radiologrcal emergency shall be notified to the Commissron, at 
its request, as soon as possible and in so far as thus IS feasible 

Title VI 

Final provisions 

Article 11 

Thus Dxectlve shall not affect the right of the Member States to apply 
or adopt measures to provide InformatIon addltlonal to that required under 
this Directive 

Article 12 

Member States shall take the measures necessary to comply vlth this 
Dxectlve not later than 24 months after Its adoption They shall forthvith 
inform the Commission thereof as vell as of any further amendments thereto 

Article 13 

This Drrective is addressed to tbe Member States 
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Prior inforw3tion referred to in Article 5 

1 Basrc facts about radxoactivlty and its effects on human berngs and on 
the envrro-t. 

2 The various types of radiological mergency covered and their 
consequences for the general public and the environment 

3. gmergency measures envisaged to alert, protect and assist the general 
publrc in the event of a radiological emergency. 

4. Approprrate InformatIon on action to be taken by the general publrc III 
the event of a radiological emergency 

AmBx II 

Information in the eveat of e radiological emergency 
referred to in Article 6 

1. On the basis of the intervention plans previously draw-r up rn the 
Member States, the population actually affected in the event of a radIologIcal 
emergency vi11 rapidly and regularly receive. 

a) informtion on the type of emergency vhich has occurred and, vhere 
possible, Its characteristxs (e.g. Its orrgxn, extent and probable 
development), 

b) advrce on protectron vhrch, dependrng on the type of emergency, 
might 

- Cover the follovlng: restrlctrons on the consumption of certarn 
foodstuffs likely to be contamrnated. sample rules on hygrene and 
decontamination, reconendations to stay Indoors, dlstrrbutron 
and use of protective substances, evacuation arrangements, 

- be accompanred. vhere necessary, by special varnrngs for certain 
population groups; 

c) announcements recommending co-operatron vlth rnstructrons or 
requests by the competent authorltles 

2. If the emergency is preceded by a pre-alarm phase, the population 
likely to be affected in the event of a radlologxal emergency should already 
receive informatron and advrce durrng that phase, such as 
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- an lnvltat1on to the population concerned to tune in to radio or 
television, 

- preparatory advice to establrshments vlth particular collective 
responsibilities, 

- recommendatrons to occupatronal groups particularly affected. 

3. This lnformatlon and advlce ~11 be supplemented If time permlts by a 
reminder of the basic facts about radloactlvlty and its effects on human 
beings and on the environment. 

CDlRuXL RRGULATION (RRC) No. 737190 
of 22nd Ilarch 1990 

on the conditions governing imports of agricultural products originating 
In third countries folloving the acadent at the Chernobyl 

nuclear paver statlon 
(Published in O.JBC Ho. L 82 of 29th Ilarch 19901 

TEE COUNCIL OF TEE EUROPEAN CORJlDNITIES, 

Eaving regard to the Treaty estahllshrng the European Economic 
Community, and rn particular Article 113 thereof, 

Eavrng regard to the proposal from the Commission, 

Whereas, follovlng the accident at the Chernobyl nuclear paver station 
on 26th April 1986, consrderable quantrtres of radroactlve elements were 
released Into the atmosphere; 

Whereas 3955787, as amended by 4003/89, flxed maximum permltted levels 
of radIoactivIty for agricultural products originating in third countries and 
intended for human consumptron wth vhlch Imports of the products concerned 
must comply and XI connectron vlth vhlch checks are carried out by the Member 
States, vhereas that Regulatron applres only untrl 31st Harch 1990, 

Whereas, vlthout prejudice to the posslbrlrty of resorting, vhere 
necessary, in the future to the provIsIons of Councrl Regulation (Euratom) 
No 3954187 of 22nd December 1987 layrng dovn maximum permltted radroactlvrty 
levels for foodstuffs and feedlngstuffs follovlng a nuclear awldent or any 
other case of radlologrcal emergency, as amended by Regulatron (Euratom) 
No 2218189, the Community must continue to ensure, vlth regard to the 
specrflc effects of the accrdent at Chernobyl, that agrrcultural products and 
processed agricultural products Intended for human consumption and likely to 
be contamrnated are rntroduced Into the Community only according to common 
arrangements, 
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Whereas these colon arrangements should safeguard the health of 
consumers, marntaln, vlthout having unduly adverse effects on trade betveen 
the Community and third countries. the unlfled nature of the market and 
prevent deflectrons of trade; 

Whereas the reasons prevalllng vhen Regulation (EEC) No 3955187 vas 
adopted are stall valrd, particularly on account of the fact that radIoactIve 
contamlnatlon in certain agricultural products orrglnatlng 1” the third 
countrres affected by the accident still exceed the maxrmum permrtted levels 
of radIoactivIty lard dorm rn that Regulation; 

Whereas complrance vrth the maximum permltted levels must be the 
subject of appropriate checks, vhlch may lead to prohlbltlng imports I” cases 
of non-complrance; 

Whereas radioactive contamrnatlon ln many agricultural products has 
decreased and vrll continue to decrease to the levels exrstrng before the 
Chernobyl accident, vhereas a procedure should therefore be establlshed 
enabling such products to be excluded from the scope of the above-mentroned 
Regulation. 

Whereas, srnce thus Regulatron covers all agricultural products and 
processed agricultural products Intended for human consumption, there 1s no 
need, rn the present case, to apply the procedure provrded for rn Artrcle 29 
of Dlrectlve 72/462/EEC; 

Whereas, I” order to clarrfy or adlust, as necessary, the measures 
provrded for by this Regulation. a simpllfled procedure should be establrshed, 

EAS ADOPTED THIS RRCIJLATION: 

Article 1 

Wrth the exception of the products unfit for human consumption llsted 
rn Annex I* and those products vhlch may come to be excluded from the scope of 
this Regulation pursuant to the procedure laid down in Article 7, thus 
Regulatron shall apply to the products origrnating 1” thrrd countries covered 
by: 

- Annex II to the Treaty, 

- Councrl Regulation (REC) No 2730/75 of 29th October 1975 on glucose 
and lactose, as amended by Commrssron Regulation (EEC) No 222/88, 

* This Annex 1s not reproduced. Some examples are given Instead of the 
products llsted therern as unfit for human consumption race horses, fine 
orn-ntal fish. race for sovrng, tallov or1 for rndustrlal uses, etc Note 
by the Secretariat 
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- Council Regulation (EEC) No 2783175 of 29th October 1975 on the 
common system of trade for ovalbumin and lactalbumln, as amended by 
Commlsslon Regulation (MC) No 4001/87, 

- Council Regulation @EC) No 3033180 of 11th November 1980 laying 
dovn the trade arrangements applicable to certain goods resulting 
from the processing of agncultural products, as amended by 
Commlsslon Regulation @EC) No. 3743/07, 

- Council Regulation (EBC) No 3035180 of 11th November 1980 laying 
down general rules for grantlog export refunds on certain 
agricultural products exported in the form of goods not covered by 
Annex II to the Treaty, and the cnterla for flxlng the amount of 
such refunds, as last amended by Regulation @EC) No 3209/88 

Artlele 2 

Vlthout preludlce to other pronslons in force, the release for free 
circulation of the products referred to in Article 1 shall be sub]ect to 
compliance with the maximum permltted levels laid down in Article 3 

Art1c1e 3 

The manmum permltted levels referred to in Article 2 shall be as 
follovs~ 

the accumulated manmum radIoactive level in terms of caesnan-134 
and -137 shall be: 

- 370 Bq/kg for milk and milk products llsted in Annex II* and for 
foodstuffs intended for the special feeding of Infants during the 
first four to SIX months of life, vhlch meet, in themselves, the 
nutritional requirements of this category of person and are put up 
for retall sale ~a packages which are clearly ldentlfled and 
labelled “food preparation for infants”, 

- 600 Bq/kg for all other products concerned 

Article 4 

1 Nember States shall check compliance with the manmum permltted levels 
set in Artxcle 3 in respect of the products referred to ~a Article 1, taking 
Into account contamlnatlon levels in the country of ongIn Checking may also 
Include the presentation of export certlfxates Depending on the results of 
the checks carried out, Member States shall take the measures required for 
Article 2 to apply, lncludlog the prohlbltlon of release for free circulation, 
taking each case individually or generally for a given product. 

* This Annex IS not reproduced. It does not name the products but simply 
refers to then CN (combned nomenclature) code numbers. Note by the 
Secretanat 
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2. Each Member State shall provide the Commlssron vrth all InformatIon 
concernrng the appllcatlon of thts Regulatron, notably cases of non-compliance 
vrth the marlmum permrtted levels. The Comm~~slon shall crrculate such 
rnformatlon to the other Member States 

Artxle 5 

Vhere cases of repeated non-complxance vlth the maxrmum permitted 
levels have been recorded, the necessary measures may be taken I” accordance 
vrth the procedure lard dovn in Artrcle 7 Such measures may even Include the 
prohlbitlon of the xaport of products orlginatlng III the third country 
concerned 

Article 6 

The arrangements for applying this Regulation, any amendments to be 
made to the products I” Annex I , and the lrst of products excluded from this 
Regulation shall be adopted rn accordance wth the procedure lard dovn III 
Article 7 

Article 7 

1 The Commrssron shall he assisted by an ad hoc committee composed of the 
representatives of the Hember States and chalred by the representative of the 
Coulsslo” 

2 The representative of the Colu~~sion shall submit to the commIttee a 
draft of the measures to be taRen. The commlttee shall deliver Its oprn~on on 
the draft vrthln a linrt vhleh the chairman may lay dovn according to the 
urgency of the matter The opinion shall be dellvered by the malorlty laid 
down rn Artxcle 148(2) of the Treaty in the case of declsrons vhlch the 
Council 1s required to adopt on a proposal from the Commlss~on The votes of 
the representatives of the Ilember States vlthin the commrttee shall be 
veighted in the manner set out III that Artxcle The chalrman shall not vote 

3. The Comm~ssx~n shall adopt measures vhach shall apply rmmedlately 
Bowever, if these measures are not III accordance vlth the oplnron of the 
commrttee, they shall be communicated by the Commlsslon to the Council 
forthvlth. In that event 

- the Commission may defer applxatron of the measures vhrch rt has 
decrded for a period of not more than one month from the date of 
such communlcatxnt, 

- the Council, actrng by a quallfled q aJorlty, may take a different 
declslon wthrn the time lrmlt referred to III the frrst indent 
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Artxle 8 

This Regulation shall enter Into force on 1st Aprrl 1990 

It shall expire on 31st March 1995, unless the Council decldes 
otherwise at an earlier date, partrcularly should the list of excluded 
products referred to HI Article 6 cover all the products fit for human 
consumptran to vhlch thxi Regulatron applies. 

This Regulation shall he blndlng in Its entirety and directly 
applicable U-I all Member States 

cOlmIss1oN REGULATION (mJltATOn) No. 770/90 
of 29th March 1990 

laying dovn saximm permitted levels of radioactive contamisatlon of 
feedmgstuffs follovmg a nuclear accxdest or any other case of 

radiological emergency 
[Published 1x1 OJEC No. L 83 of 30th March 1990) 

TEE COMRISSION OF TEE EUROPEAR COlMJNITIES, 

Aavrng regard to the Treaty establlshlng the European Economic 
Community, 

Eavlng regard to Council Regulation (Euratom) No 3954/87 of 
22nd December 1987 laying down max~~uat permltted levels of radioactive 
contamination of foodstuffs and of feedingstuffs following a nuclear accident 
or any other case of radlologlcal emergency, as amended by Regulation 
(Euratom) No. 2218189, and rn particular Article 7 thereof, 

Whereas, ln accordance vrth Regulatron (Euratom) No 3954/87, the 
Comm~ssron shall adopt maximum levels of radloactive contamination to be 
applied to feedlngstuffs, 

Whereas the group of experts appotnted by the Sclentlfic and TechnIcal 
Committee pursuant to Article 31 of the Euratom Treaty, has been consulted, 

Whereas constderatlon of the relative quantltles of lndrvrdual 
radlonuclldes liable to be released 1” the event of a nuclear accrdent UJ 
con)unctlon wth their half-lives and transfer from feedingstuffs to animal 
produce leads to the conclusion that marlmum permltted levels of radloactlve 
contamlnatlon of feedlngstuffs are needed only for the caesxum xzotopes, 
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Uhereas the measures provided for xn this Regulation are I* accordance 
vlth the opinion of the ad hoc Committee Instituted by Regulation (Euratom) 
No. 3954/87, 

BAS ADOPTED TEIS RRCDLATION- 

Artlele 1 

Wax~mum permltted levels of radmactlve contamnatmn of feedlngstuffs 
are set out in the Annex 

Article 2 

Thus Regulation shall enter into force on the third day follovrng Its 
publication xn the Official Journal of the European Communities 

This Regulatron shall be binding in Its entirety and directly 
applxable xn all Member States. 

AmEx 

nARIRDm~LgvBLs0PBdD1DAcTIvR CONTANINATION 
(tzARSI.IRf-134 AIu) CdBsnB-137) OF PRgDIPGTDPPs 

Pigs 1 250 

Poultry, lambs, calves 2 500 

Other 5 000 

1. These levels are Intended to contrlbute to the 
observance of the maximum permltted levels for 
foodstuffs, they do not alone guarantee such 
observance ln all circumstances and do not lessen 
the requirement for monltorlng contamlnatlon 
levels I” anrmal products destrned for human 
c0*sumpt10*. 

2 These levels apply to feedlngstuffs as ready for 
c0*sumpt10*. 
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Trente ans d’expdrience Buratom. la nalssance d’une Europe nucldalre, by 
0 Plrotte, P Girerd, P Harsal and S Morson, publlshed by Etabllssements 
Emrle Bruylant, Brussels, 1988, 427 pages 

In the introduction to this book, vhlch deals exhaustively with a 
particularly complex sub2ect , the authors recall the fundamental point at the 
root of the creation of the European Atomic Energy Community (Euratom) and 
stated in the SPEAR report, namely that none of their countries was able to 
undertake the immense research and make the basic investments required to 
launch the technical revolution made possible by the atomic age This same 
report concluded that all those countries, together, were capable of 
developing Jointly a nuclear Industry and that they were the only region I” 
the world vhlch could be on the level of the great world powers. Bowever, as 
a consequence of the European dlsunlon, separately, they could not catch up 
vrth their delay In perspective, nevertheless, It should be noted that this 
ambition has not been entirely achieved Although It followed the same 
approach as that of the ECSC Treaty, that of integration by sector, Euratom 
was far from evolving slmllarly; and more than tventy-five years after 
ratlflcatlon of the EAEC Treaty, the nuclear sector 1s still affected by 
tenslons due to the prevalent polltical desire of the Member States to act 
alone and the need for loint action Bovever different from the lnltlal 
lntentlons of the authors of the Euratom Treaty, the resulting nuclear 
structure 1s nonetheless considerable and 1s the subject matter of this book 

After having described the orlglns of the Buratom Treaty and, I” 
particular, the delicate compromlses vhen setting up the atomic Community, the 
frrst part of this study analyses the Euratom Treaty, notably Its provisions 
on research and dlssemlnatron of lnformatlon, health and safety, Joint 
undertaklngs, the regime for nuclear materials and control of their peaceful 
uses before dealing with the reconslderatlon of the supranational provisions 
of that Treaty (1” particular, the dlfflcultles connected vlth the 
implementation of the Chapter on SupplIes) 

Part II 1s entltled Euratom and lnternatronal pressures Noting 
European dependence regardrng raw mlneral resources and enrlched uranium, the 
authors explain hov Euratom progressively broke free by diversifying supplles. 
Development of technologies 1s also a way of doing away with these external 
constraints, as shown by the progress achieved in the field of fast breeder 
reactors, reprocessing and uranwm enrichment. Euratom also had to define its 



posltlon in the framvork of the world policy of non-prollferatlon of nuclear 
weapons. xn particular, III the context of the NPT and the 1AP.A Safeguards 
System, the agreements between exportrng countrres and the policy of certain 
supplyxng countrxes such as, for example, the Unlted States 

Part III discusses hov a stabrllsatxnt of Euratom’s actlon vas sought 
vlth regard to the pollcles of certain Rember countries and from the vrevpolnt 
of the Community’s external relations Also discussed are the questlons 
llnked to frnanclng the European nuclear polrcy, actrons to Improve the safety 
of nuclear xnstallatlons and the establishment of a form of energy for the 
future. thermonuclear fusion. 

The general conclusion recaps the evolution of the Communities’ nuclear 
structure as compared to the initial obJectIves and attempts to outllne future 
prospects in the present political context 

Protectron contre les rayonnements lonlsants, hygiene et securlte no 1420, 
Journal officlel de la Republique fran9aise. Vols. I and II, 6th edItIon, 
1990 613 pages 

This compllatlon of radiation protectron legwlatlon has been publlshed 
ln the Eealth and Safety Series of the Offxial Gazette of the French 
Republic It is Intended for Persons applying the leglslatxve and regulatory 
provisions on radiation protection, namely, doctors concerned vlth public 
health and occupatwnal medicine, radiologists, hygenists, etc 

This publication contains all the texts relating to radlatlon 
protection, rncluding provisions vith a more general scope The fields 
covered include protection of the public and the environment, protection of 
vorkers in the nuclear industry and radiation vorkers, as veil as protectlon 
in mrning and defence work 

French legislation on radiation protection implements the 
recouendatlons of the Radlological Commrsslon on RadIologIcal ProtectIon 
(ICRP) and conforms to the Couunlty Dtrectxves on the subject 
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l Gemon Democrufic Republic 

Neue Rechtsvorschriften auf den Gebiet der Atomslcherheit und des 
Strahlenschutzes, Staatllches Amt fiir Atomsrcherhelt und Strahlenschuts, 
Report SAAS-327, published by the Pr&sldent des Staatllchen Amtes fiir 
Atomsicherhelt und Strahlenschuts der Deutschen Demokratlschen Republik, 
DDR - 1157 Berlrn-Rarlshorst, Valdovallee 117, 1985, 83 pages 

Thus Report SAAS-327 (SAAS stands for Staatlrches &mt filr 
Atomslcherheit und Strahlenschuts, 1 e State Board for Nuclear Safety and 
Iiadiatlon Protection) contains a compilatxur of the nuclear legislation of the 
German Democratic Republic. The complete texts of the following laws and 
regulations are reproduced. 

- Atomic Energy Act of 8th December 1983, 

- Ordinance lmplementlng the Atomlc Rnergy Act - protected areas for 
nuclear installations of 8th December 1983, 

- Ordinance of 11th October 1984 concerning the Implementation of 
Nuclear Safety and Radiation Protection; 

- Regulation of 11th October 1984 executing the above Ordinance, 

- Regulation concerning the Central Regrstration and Disposal of 
RadioactIve Wastes of 11th Ray 1981 

The Report lists a further 57 lavs, ordinances, regulations and 
dIrectIves in the field of nuclear safety and radratlon protectlo” and gives 
their publlcatlon sources In addltlon, the titles and reference numbers of 
the radiation protectron standards published until 1985 are reproduced An 
updated version of this list has been published I” 1989 (ldlttellungen des 
Staatlichen Amtes ffir Atomslcherheit und Strahlenschuts, 1989, No 6). 

0 Norway 

Twenty Years of the Non-Proliferation Treaty Implementation and Prospects, 
by Jozef Goldblat, published by the International Peace Research Institute 
(PRIO), Oslo, 1990, 162 pages 

The Treaty on the Non-Prollferatxnr of Nuclear Weapons vas slgned in 
1968 and entered into force in 1970 In 1995 a conference ~11 be held to 
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decide whether the Treaty 1s to remaln III force xrdeflnltely or be extended 
for further periods In addrtron, the Treaty provrdes for five-yearly revlev 
conferences, the fourth of vhlch IS to be held III August-September of this 
year. This book has been publlshed In the perspective of these forthcomlng 
conferences. 

The author’s purpose 1s to assess the achievements and weaknesses of 
the Treaty and to suggest ways in vhrch the non-prolrferatron regime mrght be 
strengthened The book provides a brief explanatxnt of the Treaty, the 
safeguards arrangements under the Treaty and of the measures related to the 
1980 Convention on the Physical Protection of Nuclear Materral It notes the 
high number of adherents to the Non-Prollferatlon Treaty, explalnlng the 
attitudes and practices of members as well as those of non-members active in 
the nuclear field. It then focusses on a number of speclflc issues lncludlng 
mlsslles capable of dellverlng both conventional and nuclear weapons 
(nuclear-capable mrssiles). peaceful nuclear explosions, nuclear naval 
propulsion, plutonium stockpiles. dxsarmament obllgatxons of nuclear weapon 
states, security assurances for non-nuclear weapon states, nuclear weapon-free 
zones To conclude, an outline is given of the achievements of the 
five-yearly revlev conferences held to date and recommendations are made as to 
measures vhlch might be contemplated to relnforce the generally posltlve trend 
vhrch the author identlfres in the achievements under the Treaty 

The book 1s completed hy useful appendlees contalnlng, Inter alla, the 
relevant treaties and lnternatlonal guidellnes 

International Dossier on Nuclear Uaste Programmes in OECD Countries, OECD 
Nuclear Energy Agency, Paris 1990 

The OBCD Nuclear Energy Agency (NEA) has co-ordrnated the publlcatlon 
of a series of brochures prepared by twelve of Its Member countries to 
describe their radIoactIve waste management programmes These brochures have 
been produced rn an easrly understandable language and common format to Inform 
the publx In each of the participating countries about their ovn programme 
and slmllar programmes in other countries 

Radroactlve vaste management programmes 1” OECD countries cover a vlde 
range of actlvltles almed at the gradual implementation of disposal methods 
fat various types of waste. gmphasrs IS placed on the rnstrtutional and 
regulatory framework, on research and development actrvltles and on site 
selectwon and characterlsatlon Although disposal concepts and systems vary 
UI detarl from country to country , their overall programmes are broadly 
comparable 
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Bilateral, Regronal and Bultllateral Agreements relating to Co-operation xn 
the Freld of Nuclear Safety, Legal Series No 15, IAEA, Vienna, 1990, 543 pages 

This book 1s a compllatlon of facslmlle copies of bilateral, regional 
and multllateral agreements concluded by Bemher States of the InternatIonal 
Atomic Energy Agency relating to co-operation in the field of nuclear safety 

Part I contains the bilateral agreements in the language versions 
provrded by Rember States. Titles of agreements provided 1” a language other 
than English have been translated Into English Part II consrsts of reglonal 
and Part III of multilateral agreements 1” the above field 

In addition to earller agreements on nuclear safety, radlatlon 
protection and assxztance I” case of catastrophes, the bilateral agreements 
Include, in particular, the series of agreements concluded xn furtherance of 
the 1986 1AP.A Conventlo” on Early Notlflcatlon of a Nuclear Accldent 

The regional agreements include, Inter alla, the Council of the 
European Communltles’ 1987 Decision on Community arrangements for early 
exchange of information I” the event of a radiological emergency, vhlle the 
q ultzlateral agreements cover the 1986 IAEA Convention on nutual Assistance xn 
the Case of a Nuclear Accldent or Radlologlcal Emergency and the other 
above-mentioned IAEA Convention The status of the Conventions as of 
31st July 1989 IS also given 
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caltents 
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Chapter 3 

Chapter 4 
Part IV 
Part v 

Pat-t VI 
Part VII 

General Provisions (Sections 1 and 2) 
Liability for Ruelear Damage (Sections 3 to 5) 
Financial Security 
Financial Security (Sections 6 to 7-2) 
Contract of Liability Insurance for Nuclear Damage (Sections 8 
and 9) 
Indemoity Agreeeeo ts for Compensation of Nuclear Damage 
(Sections 10 and 11) 
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Reasures taken by the State (Sections 16 and 17) 
Dispute Reconciliation Committee for Nuclear Damage Compensation 
(Section 18) 
Miscellaneous Provisions (Sqctions 19 to 23) 
Penal Provisions (Sections 24 to 26) 

Suppl-tary Provisions 

Part I 
Emerml F+rovisieM 

(Purpose) 
section 1 

It is the purpose of this Law to protect persons suffering from nuclear 
damage and also to contribute to the sound development of nuclear industry by 
establishing the basic system regarding compensation in case of the occurrence 
of nuclear damage through reactor operation, etc. 

l Unofficial translation by the Secretariat. 
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(Definitions) 
section 2 

As used in this Lav, “reactor operation, etc.” means any activity vhich 
comes under any o”e of the following cases belov and incidental transport or 
storage of nuclear fuel material or material contaminated by nuclear fuel 
materiel [including nuclear fission products ; this is also the case in 
sub-paragraph (v)], as provided by Cabinet Order: 

i) reactor operation; 

ii) fabricating; 

iii) reprocessing; 

iv) use of nuclear fuel material; 

v) vaste disposal of nuclear fuel material or material contaminated by 
nuclear fuel meterial (referred to as “nuclear fuel material, etc.” 
in the folloving paragraph and the folloving Section, paragraph 2). 

2. As used in this Lvv, “nuclear damage” means any damage caused by the 
effects of the fission process of nuclear fuel material, or of the radiation 
from nuclear fuel material, etc., or of the toxic nature of such materials 
(vhich means effects thet give rise to toxicity or its secondary effects on 
the human body by ingesting or inhaling such materials); hovever, the damage 
suffered by the nuclear operator vho is liable for such damage pursuant to the 
folloving Section, is excluded. 

3. As used in this Lav, “nuclear operator” means any person as specified 
under any one of the folloving sub-paragraphs (including a person vho had been 
deemed so previously). 

i) A person vho is granted a permit [including approval; this also 
applies for sub-paragraphs (ii), (ii)-3, and (iii)] as provided in 
Section 23 paragraph 1 of ~the Lav for the Regulation of Nuclear 
Source Rater&al, Nuclear F’uel Material and Reactors (Lav No. 166, 
1957; hereinafter referred tom as “the Regulation Lav”), (including a 
person vho is regarded as a reactor operator pursuant to Section 39, 
aragraph 5 of the Regulation Lav). 

i)-2 A person vho is granted a permit as provided in Section 23-2, 
paragraph 1 of the Regulation Lav. 

ii) A person vho is granted a licence as provided in Section 13, 
paragraph 1 of tbe Regulation Lav. 

ii)-2 A person vho is granted a” authorisation as provided in Section 44, 
paragraph 1 of the Regulation Lav. 

ii)-3 A person vho is granted a licence as provided in Section 51-2, 
paragraph 1 of the Regulation Lav. 
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iii) A person vho is granted a licence as provided in Section 52, 
paragraph 1 of the Regulation Lav. 

iv) The Japan Atomic Energy Research Institute. 

v) The Paver Reactor and Nuclear Fuel Development Corporation. 

4. As used in this Iav, “reactor” means a reactor as provided in 
Section 3, paragraph 4 of the Atomic Energy Basic Law (Law No. 186, 1955), 
“nuclear fuel material” means nuclear fuel material as provided in Section 3, 
paragraph 2 of the Atomic Energy Basic Lav (including spent fuel as provided 
in Section 2, paragraph 8 of the Regulation Law), “fabricating” means 
fabricating as provided in Section 2, paragraph 7 of the Regulation Lav, 

0 
“reprocessing” means reprocessing as provided in Section 2, paragraph 8 of the 
Regulation Law, “radiation” means radiation as provided in Section 3, 
paragraph 5 of the Atomic Rnergy Basic Law, and ‘nuclear ship” and “foreign 
nuclear ship” mean nuclear ship and foreign nuclear ship as provided in 
Section 23-2, paragraph 1 of the Regulation Lav. 

Part II 
Liability for Ruclear Damage 

Cbepter 1 - Pinaucial Security 

(Liability vithout fault, channelling of liability, etc.) 
Section 3 

Where nuclear damage is caused as.= result of reactor operation, etc. 

0 

during such operation, the nuclear operator vho is engaged in the reactor 
operation, etc. on this occasion shall be liable for the damage, except in the 
case where the damage is caused by a grave natural disaster of an exceptional 
character or by an insurrection. 

2. Where nuclear damage is covered by the preceding paragraph and if the 
damage is caused as a result of the transport of nuclear fuel material, etc. 
betveen nuclear operators, the nuclear operator vho is the consignor of the 
nuclear fuel material, etc. shall be liable for the damage unless there is a 
special agreement between the nuclear operators. 

Section 4 

Where nuclear damage is covered by the preceding Section, no person 
other than the nuclear operator who is liable for the damage pursuant to the 
preceding Section shall be liable for the damage. 

2. Where nuclear damage is covered by the preceding Section paragraph 1, 
the liability of a nuclear operator who furnishes the financial security as 
provided in Section 7-2 paragraph 2 and vants a foreign nuclear ship to enter 
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into the Japanese vater basin is limited to the amount as provided in 
Section 7-2 paragraph 2. 

3. The provisions of Section 798 paragraph 1 of the Commercial Lav (Law 
No. 48, 1899) and the Lav relating to the Limitation of the Liability of 
Shipovners (Lev No. 94, 1975) shall not apply to nuclear damage which is 
caused as a result of reactor operation, etc. 

(Rights of recourse) 
Section 5 

Where nuclear damage is covered by Section 3 and if the damage is 
caused by the vilful act of a third party, the nuclear operator vho has 
compensated the damage pursuant to Section 3 retains a right of recourse 0 

/ against such a third party. 

2. Tbe provision of the preceding paragraph shall not prevent a nuclear 
operator from entering into a special agreement with any person regarding 
rights of recourse. 

Part III 
Financial security 

(Duty to provide financial security) 
Section 6 

A nuclear operator is prohibited from reactor operation, etc. unless 
financial security for compensation of nuclear damage (hereinafter referred to 
as “financial security”) has been provided. 

0 
(Details of financial security) 
section 7 

Financial security, except vhen the provisions of the folloving Section 
are applicable, shall IH provided by the conclusion of a contract of liability 
insurance for nuclear damage and an indemnity agreement for compensation of 
nuclear damage or by a deposit, vhicb are approved by the Director-General of 
the Science and Technology Agency, as an arrangement that makes available for 
compensation of nuclear damage, 30 billion yen (in case of such reactor 
operation, etc. the Cabinet Order may provide for a lesser amount than 
30 billion yen; hereinafter this amount is referred to as ‘financial security 
amount”) per one plant or one site or one nuclear ship, or by an equivalent 
arrangement vhich is approved by the Director-General of the Science and 
Technology Agency. 

2. Vhere the amount available for compensation of nuclear damage falls 
belov the financial security amount because the nuclear operator has paid 
compensation for nuclear damage pursuant to Section 3, the Director-General of 
the Science and Technology Agency may, if be deems it necessary to ensure full 
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compensation of nuclear damage, order the nuclear operator to bring the amount 
available for compensation of nuclear damage up to the financial security 
amount by a given time. 

3. In the case provided for in the preceding paragraph, the preceding 
Section shall not apply until the Order is made pursuant to the preceding 
pararaph (until the time designated by the order, where such an Order has been 
made pursuant to the preceding paragraph). 

Section 7-2 

Where a nuclear operator vents a nuclear ship to enter into foreign 

0 
waters, financial security shall be provided by the conclusion of a contract 
of liability insurance for nuclear damage and an indemnity agreement for 
compensation of nuclear damage or by other financial security, which are 
approved by the Director-General of the Science and Technology Agency, as an 
arrangement that is sufficient for compensation of nuclear damage, in the 
amount agreed betveen the Government of Japan and the Government of such 
foreign country, arranged by the nuclear operator of the nuclear ship vho is 
liable for compensation of nuclear damage. 

2. Where a nuclear operator vents a foreign nuclear ship to enter into the 
Japanese vater basin, the financial security shall be that approved by the 
Director-General of the Science and Technology Agency, as an arrangement that 
is sufficient for compensation of nuclear damage, in the amount (not less than 
36 billion yen in respect of any one event attributed to nuclear damage) 
agreed betveen the Government of Japan and the Government of such foreign 
country, arranged by the nuclear operator of the foreign nuclear ship liable 
for compensation of nuclear damage. 

Chapter 2. Contract of Liability Insurance for Nuclear Damage 

0 
(Contract of liability insurance for nuclear damage) 
Section 8 

The contract of liability insurance for nuclear damage (hereinafter 
referred to as “liability insurance contract”) shall be the contract under 
vhich an insurer (a person vho is authorised to engage in liability insurance 
activities pursuant to the Insurance Business Lav (La No. 41, 1939) or the 
Lav regarding Foreign Insurers (Lav No. 184, 1949); hereinafter an insurer is 
limited to this meaning) undertakes to indemnify a nuclear operator for his 
loss arising from compensating nuclear damage, vhere the nuclear operator 
becomes liable for such nuclear damage , and under vhich that operator has 
undertaken to pay a premium to the insurer. 

Section 9 

Any person suffering from nuclear damage shall, with regard to his 
claim for such nuclear damage, have priority over other creditors in respect 
of compensation from the amount provided by the liability insurance contract. 
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2. Tbe insured say request the insurer to aake the insurance payeent only 
to the extent of the aeount of compensation vhich the insured has paid, or to 
the extent of vhich the insured bas acquired the consent of persons suffering 
from nuclear daaage. 

3. Tbe rigbt to request insurance payaent under the liability insurance 
contract shall not be assigned, wrtgaged, seized; provided that a person 
suffering from nuclear daaage say seize with regard to his claim for nuclear 

daraee. 

chapter 3. Indcmity Agreewnts for tzaqmsatio” of Ruclear Damge 

(Indeanity agreeaents for coepensation of nuclear danage) 
Section 10 

An indeenity agreement for compensation of nuclear daaage (hereinafter 
referred to as “indeenity agre-t”) shall be the contract by which the 
Governent undertakes to indepnify a nuclear operator for his loss arising froa 
compensating nuclear d-e not covered by the liability insurance contract or 
other financial security for coupensation of nuclear d-e, vhere the nuclear 
operator becoaes liable for such nuclear daaage, and under which that operator 
bas undertaken to pay an indeauity fee to the Governeent. 

2. tiatters regarding the indeanity agreement shall be provided by another 
Lav. 

section 11 

Tbe provisions of Section 9 shall apply uutatis uutandis to the 
indeanity payaent under the indeanity agreeaent. 

chapter 4. Deposit 

deposit) 
section 12 

A deposit for financial security shall be aade in the Legal Affairs 
Bureau or the District -1 Affairs Bureau nearest to the aain office of the 

nuclear operator, either in cash or in securities as provided by the Order of 
the Prim Hinister’s Office. 
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(Payment from deposit) 
Section 13 

Any person suffering from nuclear damage may, vith regard to his claim 
for such nuclear damage, receive compensation from the cash or securities 
deposited by the nuclear operator pursuant to the preceding Section. 

(Yithdraval of deposit) 
Section 14 

A nuclear operator may, in the following cases, vithdrav the cash or 
securities deposited pursuant to Section 12 vith approval of the 

0 
Director-General of the Science and Technology Agency vhere: 

I) the nuclear damage has been compensated; 

ii) financial security other than the deposit has been provided; 

iii) reactor operation, etc. has ceased. 

2. Vben the Director-General of the Science end Technology Agency grants 
an approval in case of the preceding sub-paragraphs (ii) and (iii), be may, to 
the extent that be deems it necessary to ensure full compensation of nuclear 
damage. designate the time when, and the amount of the cash or securities 
which the nuclear operator can vithdrav. 

(Specifications by Orders) 
Section 15 

Netters regarding the deposit other than those provided in this Chapter 
shall be provided by Orders of the Prime Ninister’s Office and the Ninistry of 

0 

Justice. 

Part Iv 
Nwsures taken by the State 

Section 16 

Where nuclear damage occurs, the Government shall give a nuclear 
operator (except the nuclear operator of a foreign nuclear ship) such aid as 
is required for him to compensate the damage, vhen the actual amount vhich be 
should pay for the nuclear damage pursuant to Section 3 exceeds the financial 
security amount and vhen the Government deems it necessary to attain the 
purpose of this Lav. 

2. Aid as provided for in the preceding paragraph she1 be given to the 
extent that the Government is authorised to do so by decision of the National 
Diet. 
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Section 17 

Where the provision for exoneration in Section 3, paragraph 1 applies 
or vbere nuclear damage is deemed to exceed the amount provided under 
Section 7-2, paragraph 2, the Government shall take the necessary measures to 
relieve victias and to prevent the damage from spreading. 

Partv 
Dispute Reconciliation Colittee for Ruclear Damage Compensation 

(Dispute Reconciliation Coaaittee for Nuclear Damage Compensation) 
Section 18 

Tbe Dispute Reconciliation Comaittee for Nuclear Damage Compensation 
(hereinafter referred to as “Reconciliation Comaittee”) may be established as 
an organisation attached to the Science and Technology Agency, pursuant to the 
provisions laid dovn by Cabinet Order, vhich shall be in charge of mediating 
reconciliation of any dispute arising from compensation of nuclear damage. 

2. Tbe Reconciliation Corittee shall: 

I) mediate reconciliation of any dispute arising from compensation of 
nuclear damage; 

ii) investigate and assess nuclear damage as necessary for dealing 4th 
the matters meationed in (I) above. 

3. Ratters regarding the organisation and operation of the Reconciliation 
Couittee as well as procedures of application and conduct of aediation other 
than those provided in parsgraphs 1 and 2 shall be provided by Cabinet Order. 

;Part..vI 
lliscellawow Provisio"s 

(Presentation of report and vritten opinion to the National Diet) 
section 19 

The Governaent shall. in case nuclear damage occurs on a comparatively 
large scale, report to the National Diet , as soon as possible, the state of 
damage and the aeasures taben by the Government pursuant to this bav. 

2. Tbe Government shall, in case nuclear damage occurs, present to the 
National Diet the vrittea opinion regarding mitigation, prevention, etc. of 
the damage, vhich the Atomic Energy Couission or the Nuclear Safety 
Couission has presented to the Prime Rinister. 
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(Application of Section 10, paragraph 1 and Section 16, paragraph 1) 
Section 20 

The provisions of Section 10, paragraph 1 and Section 16, paragraph 1 
shall apply to nuclear damage arising from reactor operation, etc. in respect 
of which the action, that comes under any one of sub-paragraphs mentioned ins 
Section 2, paragraph 1, has begun by 31st December 1999. 

(Submission of reports and inspection) 
Section 21 

The Director-General of the Science and Technology Agency may, if he 
deems it necessary to ensure execution of the provisions of Section 6, require 
a nuclear operator to present any necessary reports or allov his officials to 
enter the latter’s office, plant or site or his nuclear ship, to inspect his 
books, documents and other necessary objects, or to ask questions of the 
persons concerned. 

2. When an official enters premises pursuant to the preceding paragraph, 
be shall carry an identification card and present it if requested by the 
persons concerned. 

3. The authority to inspect pursuant to paragraph 1 shall not be construed 
as an inspection for a criminal offence. 

(Consultations with the ginister of International Trade and Industry, or the 
Ninister of Transport) 
Section 22 

Tbe Director-General of the Science and Technology Agency shall, when 
be takes action pursuant to Section 7, paragraph 1 or Section 7-2, 
paragraphs 1 or 2, or sakes Orders pursuant to Section 7, paragraph 2, have 
prior consultations with the Ninister of International Trade and Industry in 
cases related to reactors for electrical power generation, or with the 
Ninister of Transport in cases related to reactors installed in vessels. 

(lIxclusion of application to the State) 
Section 23 

Tbe provisions of Part III, Section 16 and Part VII shall not apply to 
the State. 
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PartwII 
Peaal Provisious 

Section 24 

A person vbo violates the provisions of Section 6 shall be punished by 
iaprisonaent of not aore than one year, or by a fine not exceeding five 
hundred thousand yen, or both. 

Section 25 

A person shall be punished by a fine not exceeding two hundred thousand 
yen for: 

I) failing to present a report pursuant to Section 21, paragraph 1, or 
presenting a false report; 

ii) refusing, interrupting or evading entrance or inspection, or 
refusing to ansver a question pursuant to Section 21, paragraph 1, 
or asking a false answer to a question. 

Section 26 

Wan the representative of a legal entity, or the agent or other 
employee of a legal entity or of a person coeuits any one of the violations 
provided for in Sections 24 and 25 in connection with the business of the 
legal entity or the person, the legal entity and the person shall, in addition 
to punisbaent of the actual offender, be punished by a fine as provided in the 
respective Sections. 

Supple9sntar-y Provisions ((kitted) 
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oRDINANcRFoRTRR~ OF TN8 LAV ON ConPRNsATIoN 

(Cabinet ti2 zozcb 1962, 
as last amended on 17th Noveder 1989) 

The Cabinet bas enacted this Cabinet Order pursuant to the provisions 
of Section 2, paragraph 1 and Section 7, paragraph 1 of the Law on 
Compensation for Nuclear Damage (Law No. 147, 1961). 

0 (Reactor operation, etc.) 
Section 1 

Such activities provided for in the Cabinet Order referred to in 
Section 2, paragraph 1 of the Law on Compensation for Nuclear Damage 
(hereinafter referred to as “the Compensation Law”) shall be the following: 

i) reactor operation; 

ii) fabricating the following nuclear fuel materials, 

a) uranium or its compounds in which the ratio of uranium 235 to 
uranium 235 and uranium 238 is higher than that of natural 
uranium but lover than five-hundredths. and any aaterial which 
contains one or more of these nuclear materials, whenever these 
contain 2 OOU grams or more by weight of uranium 235, 

b) uranium or its compounds in which the ratio of uranium 235 to 
uranium 235 and uranium 238 is higher than five-hundredths, and 
any material which contains one or more of these nuclear 
aaterials, whenever these contain 800 grams or more by weight of 
uraniua 235, 

c) plutoniua or its compounds , and any aaterial which contains one 
or aore of these nuclear materials, vhenever these contain 
500 grass or more by weight of plutoniua; 

iii) reprocessing; 

iv) use of the nuclear fuel materials mentioned in 
sub-paragraphs (ii)(a), (b) and (c); 

v) underground waste disposal and waste management as provided in 
Section 51-2. paragraph 1, sub+aragraphs (I) and (ii) of the Lav 
for the Regulation of Nuclear Source Raterial, Nuclear Fuel Raterial 

* Unofficial translation by the Secretariat. 
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and Reactors (Law No. 166, 1957, hereinafter referred to as “the 
Regulation Law”) (hereinafter referred to as “underground waste 
disposal” and “saste management”); 

vi) transport, storage and waste disposal of the following materials 
incidental to the activities mentioned in the foregoing 
sub-paragraphs, 

a) nuclear fuel materials mentioned in sub-paragraphs (ii)(a), (b) 

and Cc). 

b) spent fuel as provided in Section 2, paragraph 7 of the 
Regulation Law (hereinafter referred to as “spent fuel”), 

c) material contaainated by nuclear fuel material (including nuclear 
fission products; the same applies to the following provisions). 

(Amount of financial security) 
Section 2 

Such reactor operation, etc. and amount as provided in the Cabinet 
Order referred to in Section 7, paragraph 1 of the Compensation Law shall be 
the respective iteas in the following table. Provided, however, that reactor 
operation, etc. being perforaed as a combination af one and the same plant or 
site (or vessel in case reactors are installed in a vessel; the same applies 
to itea (I) of the table) associates the relevant activities coming under two 
or more iteas froa items (I) to (xi) of the table, the amount of financial 
security for the overall reactor operation, etc. shall be the highest 
individual aaount required under the respective items in the table. 

1) 

ii) 

iii) 

1”) 

Operation of a reactor vbose maximua thermal 
paver exceeds 10 000 kVt (including transport, 
storage and vas%e disposal of nuclear fuel 
material or material contaainated by nuclear 
fuel material (hereinafter referred to as 
“nuclear fuel Mterial, etc.“) vithin the 
plant or on the site incidental to the 
operation of a reactor concerned; the same 
applies to items (ii) and (iii) of the table). 

Yen 30 billion 

Operation of a reactor vhose wiaua thermal 
power exceeds 100 kVt but does not exceed 
10 OW kVt. 

Yen 6 billion 

Operation of a reactor vhose aaximum thermal 
paver does not axceed 100 kVt. 

Yen 1 billion 

Fabricating nuclaar fuel material (excluding 
fabrication stipulated in the next item of 
the table, and including transport, storage 
and waste dispwal of nuclear fuel material, 
etc. within tha plant or on the site 
incidental to the fabrication concerned). 

Yen 1 billion 
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v) Fabricating the nuclear fuel material 
mentioned in sub-paragraph (ii)(c) of the 
preceding Section (including transport, 
storage and vaste disposal of nuclear fuel 
material, etc. within the plant or on the 
site incidental to the fabrication concerned). 

Yen 6 billion 

vi) Reprocessing (including transport, storage 
and waste disposal of nuclear fuel material, 
etc. within the plant or on the site incidental 
to the reprocessing concerned). 

Yen 30 billion 

vii) Use of nuclear fuel material (excluding use Yen 1 billion 

0 
stipulated in the next item of the table, and 
including transport, storage and waste disposal 
of nuclear fuel material, etc. within the plant 
or on the site incidental to the use concerned). 

viii) Use of the nuclear fuel material mentioned in 
sub-paragraph (ii)(c) of the preceding Section 
(including transport, storage and waste 
disposal of nuclear fuel material, etc. within 
the plant or on the site incidental to the use 
concerned). 

Yen 6 billion 

ix) Underground waste disposal (excluding waste 
disposal stipulated in the foregoing items of 
the table, and including transport and waste 
disposal of nuclear fuel material, etc. on the 
site incidental to the underground waste 
disposal concerned). 

Yen 1 billion 

x) 

0 
Waste management of vitrifying materials other 
than nuclear fuel material and other useful 
materials among materials separated from 
solutions of spent fuel (excluding waste 
disposal stipulated in item (vi) of the table, 
and including transport and vaste disposal of 
nuclear fuel material, etc. on the site 
incidental to the waste management concerned). 

Yen 6 billion 

xi) Waste management other than that stipulated in 
the preceding item of the table (excluding 
waste disposal stipulated in items (i) and (ix) 
of the table, and including transport and waste 
disposal of nuclear fuel material, etc. on the 
site incidental to the waste management 
concerned). 

xii) Transport of nuclear fuel material, etc. 
incidental to reactor operation, fabricating, 
reprocessing, use of nuclear fuel material, 
underground waste disposal, and waste 

Yen 1 billion 

Yen 1 billion 
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managment (excluding transport stipulated 
in other items of the table). 

xiii) Transport of the nuclear fuel material 
mentioned in sub-paragraph (ii)(c) of the 
preceding Section, spent fuel, liquids other 
than nuclear fuel material and other useful 
materials among materials separated from 
solutions of spent nuclear fuel, or the 
vitrifying material of the liquids, 
incidental to reactor operation, fabricating, 
reprocessing, use of nuclear fuel material, 
and vaste wnagaent [excluding transport 
stipulated in items (I) to (viii), and (x) 
of the table]. 

xiv) Waste disposal of nuclear fuel material, etc. 
incidental to reactor operation, fabricating, 
reprocessing, use of nuclear fuel material. 
underground waste disposal, and vaste 
management (excluding waste disposal 
stipulated in items (i) to (xi) of the table, 
end including transport of nuclear fuel 
material, etc. for the waste disposal 
concerned). 

Section 3 (Omitted) 

Yen 6 billion 

Yen 1 billion 

Supplementary Provisions (Omitted) 
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ln8 LAV ON IlummmY~sFoR-sATIoRoFNvcLRAR- 
(Law No. 148 of 17th June 1961, as last amended on 27th Hay 1988) 

(Definitions) 
Section 1 

As used in this Law, “reactor operation, etc.” means reactor operation, 
etc. as provided in Section 2, paragraph 1 of the Law on Compensation for 
Nuclear Uamage (law No. 147, 1961, hereinafter referred to as “the 
Compensation Law”). “nuclear damage” means nuclear damage as provided in 
Section 2, paragraph 2 of the Compensation Lav, ‘nuclear operator” means 
nuclear operator as provided in Section 2, paragraph 3 of the Compensation law 
[except the nuclear operator as provided in Section 2, paragraph 3, 
sub-paragraph (1)2], “nuclear ship” means nuclear ship as provided in 
Section 2, paragraph 4 of the Compensation Law, “financial security’ eeans 
financial security as provided in Section 6 of the Compensation Law, 
‘financial security amount” means the financial security amount as provided in 
Section 7, paragraph 1 of the Compensation Law, and “liability insurance 
contract’ means liability insurance contract as provided in Section 8 of the 
Compensation Law. 

(Indemnity agreements for compensation of nuclear damage) 
section 2 

The Government may conclude an agreement with a nuclear operator under 
which the Government undertakes to indemnify the nuclear operator for his loss 
arising from compensating the nuclear damage not covered by a liability 
insurance contract and other means for compensating nuclear damage in case the 
nuclear operator becomes liable, and under which the nuclear operator 
undertakes to pay an indemnity fee to the Government. 

(Indemnified loss) 
section 3 

Tbe loss which the Government indemnifies under the agreement as 
provided in the preceding Section (hereinafter referred to as “indemnity 
agreement”) shall be the loss suffered by the nuclear operator as a result of 
compensating the nuclear damage mentioned in the following cases: 

I) nuclear damage caused by an earthquake or eruption; 

ii) nuclear damage caused by normal operation (which means reactor 
operation, etc. performed under the conditions provided by the 
Cabinet Order**); 

* Unofficial translation by the Secretariat 
** Cabinet Order No. 45 of 6th March 1962 is referred to throughout the Lev. 

Note by the Secretariat. 
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iii) nuclear damage ubicb can be covered by a liability insurance 
contract, but for vbich the persons suffering therefrom have not 
claimed compensation within a period of ten years from the day of 
t&reoccurrence of the event (with regard to the nuclear damage 
appearing in such period, this shall apply only to the case where 
there is a justifiable reason for their failure to claim 
compensation within such period); 

iv) ~nuclear damage lrhicb occurs due to the visit of a nuclear ship in 
foreign ~uaters, hut ubicb cannot be covered by the financial 
security or othr arrangements for compensation of nuclear damage as 
provided in Seotiun 7, paragraph 1 of the Compensation Law (limited 
to .the financial security approved as a part of the financial 
security provided for in Section 7-2, paragraph 1 of the 
Compensation Law); 0 

v) nuclear damage as provided in the Cabinet Order other than that 
mentioned in tbe preceding sub-paragraphs. 

(Indemnity agreement amount) 
Section 4 

The contracted amount concerning an indemnity agreement for the nuclear 
damage mentioned in the preceding Section sub-paragraphs (I) to (iii) and (v) 
(hereinafter referred to as “indemnity agreement amount”) shall be the amount 
equivalent to the amount of the financial security as provided in Section 7, 
paragraph 1 of the Compensation Law (in case the financial security includes 
an arrangement other than the conclusion of a liability insurance contract and 
an indemnity agreement, this amount shall be reduced by the amount available 
for compensation of nuclear damage by means of such other arrangement; in case 
an indemnity agre-t other than the indemnity agreement concerned has been 
concluded, this amount sball be reduced by the amount available for 
compensation of nuclear damage by means of such other indemnity agreement). 

2. The indemnity agreament amount for the nuclear damage mentioned in the 
preceding Section sub-paragraph (iv) &all be the amount equivalent to the 
amount of the financial security as provided in Section 7-2, paragraph 1 of 
the Compensation law (in case the financial security and other arrangements 
for compensation of nuclear damage as provided in Section 7. paragraph 1 of 
the Compensation Law are approved as a part of the financial security provided 
for in Section 7-2, paragraph 1 of the Compensation Law, this amount shall be 
reduced by the amount available for compensation for nuclear damage by means 
of such other financial security). 

(Period of indemnity agreement) 
Section 5 

The period of the indemnity agreement concerning the nuclear damage 
mentioned in Section 3, sub-paragraphs (I) to (iii) and (v) shall run from the 
time of its conclusion to the time vhen the reactor operation, etc. has ceased. 
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2. The period of the indemnity agreement concerning the nuclear damage 
mentioned in Section 3, sub-paragraph (iv) shall run from the time when the 
nuclear ship leaves the Japanese water basin to the time when the nuclear ship 
arrives in the Japanese water basin. 

(Indemnity fee) 
Section 6 

The annual amount of the indemnity fee shall be equivalent to the 
amount computed by multiplying the indemnity agreement amount by the rate as 
provided in the Cabinet Order, taking into account the probability of the 
occurrence of damage covered by the indemnity agreement and the expenditures 
of the Government for dealing with the indemnity agreement and other 
conditions concerned. 

(Payment under the indemnity agreement) 
Section 7 

The Government shall, according to an indemnity agreement, indemnify up 
to the indemnity agreement amount for the loss suffered by the nuclear 
operator as a result of compensating the nuclear damage caused by the reactor 
operation, etc. performed during the period of the indemnity agreement 
concerned. 

2. In case the Government indemnifies the loss suffered by the nuclear 
operator as a result of compensating the nuclear damage mentioned in 
Section 3. sub-paragraphs (I) to (iii) and (v). if there is any amount to be 
covered by the liability insurance contract. the total sum paid from the 
indemnity agreement shall not exceed the amount computed by deducting the 
amount paid from the liability insurance contract from the financial security 
amount (or the amount computed by deducting the amount paid from the liability 
insurance contract from the financial security amount further reduced by the 
amount available for compensation of nuclear damage by means of other 
arrangements, which the financial security concerned includes, excepting the 
liability insurance contract and the indeanity agreement). 

(Financial limit of indemnity agreements) 
Section 8 

The Government shall conclude indemnity agreements to the extent that 
the total sum of the indemnity agreement amount does not exceed the amount 
approved by the National Diet in each fiscal year. 

(Duty to notify) 
Section 9 

When concluding an indemnity agreement, a nuclear operator shall, 
pursuant to the provisions of the Cabinet Order, notify the Government of 
important facts regarding reactor operation, etc. The same shall apply where 
there is a change in the notified facts. 
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(Specifications by Cabinet Order) 
section 10 

Tbe conclusion of an indemnity agreement , and the date of payment of 
the indemnity fee, the date of payment under the indemnity agreement and other 
necessary matters regarding the payment of the indemnity fee and payment under 
the indemnity agreement shall be provided by Cabinet Order. 

(Prescription) 
section 11 

The right to receive payment from an indemnity agreement shall be 
extinguished two years after the nuclear operator has paid compensation. 

(Subrogation, etc.) 
Section 12 

Rbere the Government bas indemnified according to an indemnity 
agreement, if the nuclear operator ubo is a party to the indemnity agreement 
bas a right of recourse aRain.vt a third party, the Government shall take over 
that right up to an amoumt not exceeding the amount idemnified. If a nuclear 
operator bas received pa-t by exercising his right of recourse, the 
Government shall be exonerated from its obligation to indemnify the amount not 
exceeding the mount of the payment. 

(Reimbursement of the sum paid under an indemnity agreement) 
section 13 

libere the Gove-t has indemnified the loss suffered by the nuclear 
operator as a result of compensating the nuclear damage mentioned in the 
following sub-paragraphs, the Gove- t &all require the nuclear operator to 
reimburse pursuant to the provisions of the Cabinet Order: 

I) nuclear damsge arising from a fact which the nuclear operator who is 
a party to the indemnity agreement has failed to notify pursuant to 
Section 9. or vbich be bas notified falsely; 

ii) nuclear damage caused by the reactor operation, etc. performed 
during the period from the day when the nuclear operator has 
received from the Government notice of cancellation of the indemnity 
agreement pursuant to Section 15, to the day prior to the day when 
the cancellation comes into force. 

(Cancellation of an indemnity agreement) 
Section 14 

Where the nuclear operator who is a party to the indemnity agreement 
has provided financial security other than that which includes the conclusion 
of the indemnity agreement concerned, the Government may accept an offer for 
the cancellation of the indemnity agreement, or may cancel it. 
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2. Cancellation of the indemnity agreement as provided in the preceding 
paragraph shall take effect immediately. 

Section 15 

Tbe Government may cancel the indemnity agreement where the nuclear 
operator who is a party to the indemnity agreement has committed one of the 
following offences: 

i) violated the provisions of Section 6 of the Compensation Law; 

ii) failed to pay the indemnity fee; 

iii) failed to notify pursuant to Section 9 or notified falsely; 

iv) failed to take the measures pursuant to Section 21-2, Section 35, 
Section 48, Section 51-16, Section 57, paragraph 1 or 2, Section 58, 
paragraph 1 or 2, Section 59, or Section 59-2, paragraph 1 of the 
Law for the Regulation of Nuclear Source Material, Nuclear Fuel 
Raterial and Reactors (Law No. 166, 1957); 

v) violated the provisions of the indemnity agreement laid dovn in 
accordance with the Cabinet Order. 

2. Cancellation of an indemnity agreement pursuant to the preceding 
paragraph shall take effect upon a lapse of ninety days from the day when the 
nuclear operator, who is a party to the indemnity agreement, has received a 
notice of the cancellation. 

(Fines) 
Section 16 

Vhere the nuclear operator, who is a party to the indemnity agreement, 
violates a provision of the indemnity agreement laid dovn in accordance with 
the Cabinet Order, the Government may impose a fine pursuant to the Cabinet 
Order. 

(Ranagement of affairs) 
Section 17 

Tbe affairs of the Government as provided in this Law shall be taken in 
charge by the Director-General of the Science and Technology Agency. 

2. The Director-General of the Science and Technology Agency shall, on the 
occasion of the cancellation of an indemnity agreement as provided in 
Section 15, ask the prior opinion of the Minister of International Trade and 
Industry in cases related to reactors for electrical paver generation (which 
means the reactors as provided in Section 3, paragraph 6 of the Atomic Energy 
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Basic lav ;CLav No. 186. 1955) or the prior opinion of the Minister of 
Tnrsport in cases related to reactors installed in vessels. 

Supplementary Provisions (Omitted) 
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