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FOREWORD

Readers of the Nuclear Law Bulletin will find a new
"Baibliography" Chapter in thas issue.

Thais survey, which does not claim to be comprehensive, aims
to 1inform the reader about wvarious publications on the legal aspects
of nuclear activities issued in the past months and of which the
Secretariat has had knowledge.

The notes in this Chapter give information on the contents
of the publications but provide no comment. Each time the number of
publications to be noted Justifies 1t, the Bulletin will include a

"Bibliography" Chapter.
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LEGISILATIVE AND
REGULATORY

ACTIVITIES

® Brazil

THIRD PARTY LIABILITY

Bill on third party liability for nuclear damage

The Brazilian Government's decision to have the first Brazilian
nuclear power station constructed by the partly State-owned "Electrobras"
Company Ltd. has led to the preparation of appropriate legislation on
nuclear third party liabilaty.

Conseguently, a Bill has just been drafted within the Mimistry
of Mines and Energy which will shortly be submitted for consideration by
the National Congress, to be voted and enter into force in time for the
start-up of plant operation.

This Ball is closely patterned on the principles contained in
the Vienna Convention. It therefore provides for the absoclute, sole and
limy ted liabilaty of the muclear operator for nuclear damage. Such
liabailaty is limited to ten or twenty years according to the case and
1s waived in respect of armed conflict, civil war, natural disasters
of a catastrophic nature ete.

These cases of exoneration from liability however, do not
apply to workers in a nmuclear installation, whose rights are governed
by labour laws. Also, the Bill l1imits the liability of the operator to
# 50 million, a much higher amount than the mnmimum amount set by the
Vienna Convention. The Federal Judge 1s declared solely competent to
hear proceedings brought following a nuclear incadent.

This regime for compensation of victims provides that physical
rnjury must be compensated before damage to property.

The operator must cover his 1liability by means of insurance or
financial security; it is provided, however, that the Government will
compensate for damage of a catastrophic nature.

Voting of this Act should be accompanied by Brazilian ratifi-
cation of the Vienna Convention; this ratification of the Vienna Conven-
tion will probably be the fifth, thus branging 1t into force.




e France

REGIME OF NUCLEAR INSTALLATIONS

Decree No 73-405 of 27th March 1973 (0fficial Gazette of the French
Republic ol 4th April iY/5)

The system of authorisation of large nuclear installations in
France was laid down by a Decree dated 1lth December 1963. This Decree
was substantially amended and partly supplemented (Section 15) by a new
Decree made on 27Yth March 1973.

It 15 recalled that the 1963 Decree as amended concerns the
lacensing procedure for large nuclear installations which are listed
therein. This licensing procedure, which 15 co-ordinated by the Minister
for Industrial and Scientific Development includes, barring derogations,
a local enquiry followed by authorisation to construct The application
1s submitted for advice to an Interministerial Commission for large
nuclear installations. The Commission also gives 1tsS advice on the
definition of the special conditions required for the delivery of a
licence to operate each nuclear installation.

The provisions of the Decree, as amended, are reproduced in
the "Texts" Chapter of this issue.

e Germany

TRANSPORT OF RADIOACTIVE MATERTALS

Ordinance of 10th May 1973 on the Transport of Dangerous Goods by Road

The Pederal Minister for Traffic has 1ssued an Ordinance on
the Transport of Dangerous Goods by Road, which entered into force on
1st July 1973. The Ordinance, which replaces the Ordinance on Protec-
tion against Damage caused by Transport of Dangerous Goods by Road of
23rd July 1970, lays down that certain categories of dangerous goods,
including radioactive substances, may only be transported in conformty
with the prescriptions of Annex A of the Ordinance. These prescriptions
are based in particular on the European Agreement concerning the Interna-
tional Carriage of Dangerous Goods by Road (ADR).

This Ordainance does not affect the provisions of the Atomic
Energy Act and the First Radiation Protection Ordanance.




e Jtaly

RADTATION PROTECTION

Decree of the President of the Repgbllc of 12th December 1972 fixang the
conditions 10T 1NCIuSiOn in the 118 approved experts and suthorised
doctors in charge of the survelIlance of radiation protection “from the
viewpoint o s51¢S and medicine

This Decree published on 3rd May 1973 determines a number of
general standards for the inclusion of approved experts and doctors
These rTules include among others

- a manmimum age of 21 years;
- possesgion of the required university degree,

- a medical certificate confirming the physical fitness of
applicant for medical surveillance.

Te qualify for inclusion in the list of approved experts
the candidate must be 1n possession of a degree in a certain number of
subjects set out in the Decree, such as physics, chemistry, mathematics
or medicine or surgery with a specialisation in radiology. In addition,
he should have adequate knowledge of dosimetry and of the harmful effects
of 1onizing radiation. The Decree sets up within the Minmistry of Labour
and Social Welfare a Committee to examine the qualifications of the
persons wishing to be included in the list of approved experts and to
take the appropriate decision i1n each case. The members of this
Committee and 1ts Secretary have to be experts in the field of surveil-
lance of radiation protection and their appointment must be approved by
the Minister of Labour and Social Welfare.

The Decree also provides a list of authorised doctors in charge
of the surveillance of i1omizing radiabions. To qualafy for inclusion,
a doctor must have a degree in medicine and surgery with at least three
years' practical experience, and a diploma in industrial medicine or in
medical radiology. A Committee within the Minmistry of Labour and Social
Welfare simalar to the one for gualified experts decades upon the
qualification of the applicants.

Experts and doctors are approved for inclusion in the list
for a period of five years which is renewable.

HEGIME OF RADIOACTIVE MATERIALS

Decree of 7th March ) endl the Decree of 15th December 1970
concerning exemptions from no cations and authorisations

This Decree made by the Minmister for Industry, Commerce and
Crafts and published in the Official Gazette of 18th April 1973, modifies
Section 1(1% of the Decree of 15th December 1970 concerning exemptions
from the obligation to notify and from authorisations as laid down by
Act No. 1860 of 31st December 1962,in implementation of Act No. 1008 of



19th December 1969. The text of the 1970 Decree was published i1n Nuclear
Law Bulletin No. 8. The amendment made hy the Decree of 7th March 1973
excludes from the authorisation regime,i1n addition to substances contain-
1ing a certain amount of natural or depleted uranium, substances contain-
ing thorium within the same quantitative limits as those applicable to
uranium.

FOOD TRRADIATTON

Ministerial Decree of Z0th August 1 authoris the preservation of
potatoes, onions and gariic by means of pamma radiation treatment

Th:s Decree made by the Health Mirnister and published in
0fficial Gagette No.254 of l1lst October 1973 authorises the possession
of and trade in potatoes, onions and garlic which have been exposed to
gamma radiation. The irradiated food may only be sold under appropriate
packaging which indicates clearly that such food has been airradaated.

The Decree has been published under Act No. 283 of 30th April
1963 (Section 7) which empowers the Health Minmister to authorise the
possession of and trade 1n foodstuffs and beverages having undergone
special treatment.

® Japan

THIRD PARTY LIABILITY

Amendment of Cabinet Order No. #4 on financial securaity

On 6th September 1971, Cabinet Order No. 44 of 13th March 1962
relating to the amount of financial security required by an operator for
certain categories of nuclear installations was amended to take account
of the Compensation Law (Act No. 147).

The following are the amounts of financial securrty required
of an operator under the revised Cabinet Order

- a reactor whose themmal output exceeds 10,000 kW TYen & ballion,

- a reactor whose thermal output 1s between 100 kW and 10,00kW
Yen 1 Pillaonm,

~ a reactor whose thermal output 1s less than 100 kW
Yen 100 mrllaon,

~ a plant for the fabrication of nmuclear fuel TYen 100 million,

- a plant for the reprocessing of nuclear fuel Yen 6 billion;




- a plant utilising nuclear fuel Yen 100 million;

- transportation of nuclear fuel or material contaminated by
nuclear fuel, material incidental to the operation of a reactor,
or for purposes of fabricating, reprocessing or utilising nuclear
fuel Yen 100 million;

- transportation of spent fuel incidental to the operation of
the reactor or to reprocessing operations Yen 1 billzion

The amounts given in the Study on Japanese nuclear third party
liabailaty legislation published in the Chapter "Maiscellaneous" in Nuclear
Law Bulletin No. 11 should therefore be amended accordingly

e New Zealand

RADTATTION PROTECTION

Act No. 100 of 8th December 1971

The Health Act 1956 was amended by Act No. 100 of 8th December
1971 and published in the Statutes of New Zealand 1971, Volume 3, 1972
The amendment authorises the Mimister for Health to make regulations
concerning the use of and trade i1n devices and equipment emitting
1onizing radiations other than X-rays or gamma rays.

Reg%;atlons No. 48 of 5th March 1973 on protection against 1onizing
radiation

These Regulations were made in implementation of the Radiatior
Protection Act 1965. The Regulations which came i1nto force on 1lst April
1973 by Decision of the Governor-fBeneral, submit the possession, produc-
tion and use of radicactive materials as well as the use of radiation-
emitting equipment to prior authormsation. However, these Regulations

rovide for a certain number of derogations from this regime
%Schedule I). They specify the obligations of holders of radioactive
materials or radiation-emitting equipment, as well as those of licence
holders in the radiation protection field, especially regarding the
organisation of the monitoring service, storage of materials, waste
management and record keeping (Schedule II). The Regulations also
determine the rules to be observed for the fitting up of workplaces
and the measures to be taken in case of excessive irradiation

(Schedule III). PFinally, they lay down provisions concerning equipment
for radiotherapy and diagnosis (Schedule IV). The Schedules to the
Regulations give the maxamum permissible doses and dose limts based on
the recommendations of the International Commission on Radiological
Protection, as well as the activaties and concentrations of radioactive
materals.

The entry into force of the present Regulations annuls the
1951 Regulation on radiation protection.
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TRANSPORT OF RADIOACTIVE MATERTALS

Regulations of 5th March 1973 on the transport of radicactive materials

These Regulations were also made under the Radiation Protection
Act 1965. The import, export and transport of radiocactive materials
in New Zealand are governed by these Regulations. The safety requirements
laid down therein accord with those set out in the IAEA 1967 edition
of the Regulations for the safe transport of radiocactive materials, and

for air transport, these requirements follow the International Aair
Transport Association (TATA) rules.

Publication of these Regulations annuls the 1951 Regulation
on the transport of radiocactive materals.

e Norway

NUCLEAR LEGTISTATTON

Amendment to the Atomic Energy Act of 12th May 1972

The Atomic Energy Act which came into force on 1st July 1973
to enable Norway to ratify the Paris Convention and the Brussels Supple-
mentary Convention, was amended twice by Act No. 26 of 25th May 1973
(Section 24, Subsection 3) of the Atomc Energy Act and by Act No. 37
of 8th June 1973 (Section 27).

Amendang Act No. 37 was made to enable Norway to ratify the
Brussels Convention of 17th December 1971 relating to Civail Laabilaty
in the Field of Maritime Carriage of Nuclear Material. The texts of
both amendments to the Atomic Energy Act are reproduced below®*.

Section 24 (Absolute liabilaty, etc.)
Subsection 3

Compensation for non-financial damage shall be payable only
1f the operator of the installation 1s liable for the damage by vairtue
of Chapter 3 in Act No. 26 of 13th June 1969 concerning indemnity.

Section 27 (Claims against persons other than the operator)
Subsection 1 no change.

* The text of the Atomic Energy Act has been published in the Supplement
to Nuclear Law Bulletin No. 11.
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Subsection 2

If nuclear damage 15 caused by a nuclear incident during the
maritime carriage of nuclear substances, the provisions in Subsection 1
shall apply correspondingly, provided that the operator is liable for
such damage under the Vienna Conventaion or under a foreign act of
legislation concerning lizbilaty for nuclear damage, and provided that
such legislation 1s, 1n all respects, as favourable to the injured party
as are the provisions laid down in the Paris or Vienna Conventions.

Subsection 3:

Claims for compensation for nuclear damage for which the
operator is not liable under Section 24, Subsection 2 or Section 25 or
corresponding provisions under another legislation or Convention as
mentioned above in Subsections 1 or 2, may only be enforced against an
1ndividual person who has himself wilfully caused the damage. In cases
of damage to a means of transport, as mentioned in the second sentence
of Subsection 2 1n Section 25, the operator shall furthermore -
irrespective of provisions concerning liability exemptions under the
legaislation of the Installation State - be liable in accordance with
the general rules of the law of torts, unless otherwise agreed.

Subsection 4

The provasions of this Section are not applicable in so far
as they conflict with any international Convention in the field of
transport to which Norway is a party.

Subsection 5

The provasions of Sections 39 - 44 shall apply as regards
cover ocut of Government Funds.

e Portugal

REGIME OF NUCLEAR INSTALLATIONS

1972 Decree on the regime for licemsing of nuclear installations

Decree~Law No. 49-398 of 24th November 1969 on the authorisation
of industrial muclear activaties was supplemented by implementing Decree
No. 487 made on S5th December 1972 and published in Official Gazette
No. 282 first sermes, dated 5th December 1972. This new Decree which
has already been mentioned in the Nuclear Law Bulletin (see Nuclear Law
Bulletin Nos. & and 9) lays down the detailed provasions for the licens-
ing of large nuclear installations for the generation of electrical
energy. This procedure, which is carried out jointly by the Electricity
Services Directorate General apd the Junta de Energia Nuclear concerns
the preliminary licence, then the construction licence and finally the
operating licence. The provisions of this Decree are reproduced in the
"Texts"™ Chapter of this i1ssue of the Bulletin.

-12 -



e Sweden

THIRD PARTY LIABILITY

Amendment of Nuclear Liability Act

The Swedish Government 18 actively preparing to ratify the
1971 Brussels Convention relating to Civail Laoability in the Field of
Maritime Carriage of Nuclear Material. At the same time, 1t 15 preparing
a Ball including the amendments to be made for this purpose to the
Nuclear Inability Act of 8th March 1968.

e United States

NUCLEAR LEGISLATION

New USAEC Repulations

Over the past few months, the Commission promulgated three
Regulations which may be of general interest. The first was an amendment
to the Commission's regulations at 10 CFR, Part 110, which broadened the
general authorisation granted to U.S. persons to engage directly or
indirectly 1n the production of special nuclear material outside the
United States.

The second was the adoption of Appendices G and H to 10 CFR,
Part 50, entitled, respectively, "Fracture Toughness Requirements" and
"Reactor Vessel Material Surveillance Program Requirements'". These are
intended to implement General Design Craiterion 31, "Fracture Prevention
of Reactor Coolant Pressure Boundary", of 10 CFR, Part 50, Appendaix A,
"General Design Criteria for Nuclear Power Plants”,

-

Third, on May 9, 197%, the Commissicn announced revisions in
1ts criteria for the provision of uranium enrichment services. The
eriteria, established pursuant to Section 16l.v. of the Atomic Energy
Act, establish the general terms and conditions under which the AEC
agrees to enter into uranium enrichment services contracts with
domestic and foreign customers.

- 13 -




CASE LAW AND
ADMINISTRATIVIG
DECISIONS

CASE LLAW
e Canada

CONSTITUTIORAL VALIDITY OF THE ATOMIC ENERGY CONTROL ACT

On 18th December 1972 the Ontario High Court took 1ts decision
in a case Demison Mines Ltd. v. Attorney-General of Canada, which
concerned the validity of the Canadian Atomic Energy Control Act. The
action brought before the Court comnsisted in a claim for a declaration
that the Atomic Energy Control Act was beyond the powers of the
Parliament of Canada. The Court dismissed the action mainly on formal
grounds, in considering that the action was a matter directly affecting
the Crown and its right to control atomic energy and that, since
Section 17(1) of the Federal Court Act provades that the Trial Division
of the Federal Court has exclusave Jjurisdiction in such a case, the
Jurisdiction of the Ontario High Court was waived. At the same time
the Court held that even 1f its Jurisdiction were not waived, the Atomic
Energy Control Act was valid legislation for the peace, order and good
govermment of Canada as being a matter which, from i1ts inherent nature,
15 of concern to the nation as a whole. In addition 1t was considered
that the participation by Canada in the international control of the
civilian uses of atomic energy requared that the Parliament of Canada
have i1nternal domestic control and regulation over 1ts production.

- 14 -
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® Spain

LICENSING OF NUCLEAR INSTATLLATIONS

On 19th January 1973, the Fourth Section for Administrative
Appeals of the Bupreme Court delivered a Judgment which constituted the
first Judacial decision made at that level in Spain in the nmuclear field.

The administrative Decision challenged had been made on
11th November 1966 (0fficial Gazette of 5th December 1966) by the
General Directorate for Energy, which authorised the "S.A. Hidroelectrica
Espancla " to erect a nuclear power station ranging from 300 to 500 MWe
on the site of Irta at Plad de Pebret (Castelldn de la Plana), after
compliance with the appropriate admnistrative formalaties.

The validity of this Decision was contested by the Municipalaty
of Pemiscola, in respect of the boundaries of the site chosen for the
power station, as well as by certain bodies responsible for town
planning on the plea that this site was withain a protected area preserved
for touristic development.

The Supreme Court ruled on these appeals, declaring in its
Judgment that these administrative Decisions concerning the fixang of
the location were mull and void in part as they were contrary to law.

This case stressed firstly the conflicting interests likely
to arise today between the promotion of tourism and the need to ensure
the generation of nuclear electricity. In fact the site decided for the
power station was within a protected town-plann area 1n accordance
with Penaiscola's town-planning scheme which excluded all commercial and
industral applications. This scheme had been adopted by the Commission
for the Provinces on Ist August 1960, and the delivery of a licence on
a subsequent date therefore represented a specific derogation from such
a scheme and was contrary to Spanish land use legislation.

The Supreme Court therefore considered that the Administration
could neither ignore nor, even exceptionally, derogate from a town-
prlanning scheme which had been preoperly adopted.

This case, however, raises the following question to what
extent 1s 1t possible to rely on the judgment of municipal authorities
for fixaing the location of ainstallations such as nuclear power stations
which pose complex problems in this field ? These concern, in particular,
safety as well as technical and economic factors - such a sclution would
lead to conflicts of competence between the Minaster for Industry and
local authorities.

It should also be noted that the Judgment concerned i1s based on
Tules and regulations in force at the time the disputable administrative
Decisions were made, that i1s to say the 1964 Outline Act on nuclear
energy and legislation applicable to industry in general. Consequently,
in i1ts Judgment, the Supreme Court did not take into account the provi-
sions of the 1972 Regulations on nuclear and radioactive installations,
which specify in fact that prior authorisation signifies official recog-
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nition of the purpose of the ainstallation as well as of 1ts location,
the local Admimistration cannot oppose this in any way, and under these
Regulations 1t must obtain on 1ts part the views of the municipal
authorities 1nvolved.

It is assumed from the above that this Judgment 1s not intended
to serve as a precedent as 1t was not based on the special regulations
now 1n force in Spain in thas particular field and which seem to settle

the conflict of interests and competencies at the origin of the present
case.

® United States

LICENSING OF NUCLEAR INSTALLATIONS

The case, "Ralph Nader v. Dixae Lee Ray" (Chairman of the
USAEC), raised for the consideration of the US District Court, Distract
of Columbia, the question of whether the AEC had the obligation to
revcke the operating licenses of 20 named nuclear power reactors.

The plaintiffs, Ralph Nader and Friends of the Barth, alleged
that the AEC, i1n view of Article 186(a) of the Atomic Energy Act and
also of 1ts own Regulations, was under the non-discretionary legal duty
to revoke the above-mentioned licences. The issue raised by the
plaintiffs concerned the emergency core coocling system (ECCS) of each
of the named reactors. The ECCS is an engineered safety system whose
function 1s to prevent the core of the reactor from attaining excessively
high temperatures and experiencing loss of integrity in the event of a
particular kind of hypothesized reactor accident, called a loss-of-
coolant accident. The AEC Regulations require every light-water-cocled
nuclear power reactor to contain an ECCS which must provade abundant
emergency cooling. In order for the ECCS of such a reactor to be found
acceptable by the AEC, 1t must be shown by complex computer calculations
that the ECCS complies with certain criteria imposed by the AEC. These
criteria are embodied in the AEC Regulations and are generally referred
to as the Interim Acceptance Criteria.

The plaintiffs' complaint alleged (a) that the AEC's scientific
advisers in ECCS matters are in vairtually unanimous agreement that
compliance by a reactor's ECCS with the Interim Acceptance Criteria was
not sufficient to ensure the effectiveness of the ECCS, (b) that the
AEC nevertheless had licensed and continued to permat the operation of
the nuclear plants in question; (c) that the continued operation of
these nuclear plants represented action beyond the AEC's statutory
authority; and (d) that consequently the AEC was under a non-discretio-
nary legal duty to revoke the licences of those plants.

Naineteen electric utility companmies, which owned the nuclear

plants filed motions to intervene and were admitted by the Court as co-
defendants.

- 16 -
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The Court gave its decision on 13th July 1973. In its decision
the Court considered first of all that as highly complex matters of
nuclear reactor technology were involved, the case should be resolved
in the first ingtance by the AEC as the agency with expertise in those
matters. Alsc, the plaintiffs had failed to invoke or exhaust any of
the administrative or other remedies available to them, as neither
plaintiff Nader nor plaintiffs Friends of the Earth had requested to be
admtted as a participant in the ECCS Rulemaking or sought judicial
review of the ARC's promulgation of the Interim Acceptance Critera.

Apart from this the Court held that 1t could not assume
Jurisdiction, even 1f the plaintiffs had exhausted the available admi-
nistrative remedies, as Jurisdiction over the AEC's discretionary actions
was exclusively vested 1n the US Courts of Appeals.

Moreover, the standard applied in issuing operating licences
for nuclear power reactors 1s whether the AFC can find that there will
be adequate protection to the health and safety of the public. Absolute
certainty 1s not required by the Atomic Energy Act, nor does nuclear
safety technology admit of such a standard. On the basis of the infor-
mation submitted to 1t, the Court concluded that the AEC had fully met
1ts statutory responsibilities with respect to ECCS safety matters and
that, i1n consequence, there bhad been no violation of a non-discretionary,
legal duty by the AEC.

Finally the Court considered that the plaintiffs had not
presented any evidence that they would suffer injury from the denial
of their request. Granting of the request by the plaintiffs would
rather cause substantial ingury to the consumers of electriecaty in
several parts of the nation and to the intervenors.

On the basis of the foregoing conclusions the action of the
plaintiffs was denied.

-17 -




ADMINISTRATIVE DECISIONS

e Indonesia

ORGANISATION AND STRUCTURE

In Indonesia, the creation of a Ministry of State for Research
has had an effect on muclear activities. This Ministry i1s responsible
for co-~ordinating all national theoretical and applied research pro-
grammes including those in the nuclear field.

The National Atomic Energy Agency remains statutably under
the supervision of the President, but from now onwards i1ts research

programmes will be placed under the authority of the Ministry for
Research.

e Sweden

OBGANISATION AND STRUCTURE

A Governmental Committee to consider the problems caused by
high-level wastes produced by nuclear power plants was set up by the
Swedish Governmental Authoraties on 28th December 1972. The members
of the Committee as well as 1ts advisory experts were appointed by the
Minister for Industry on 25th Apral 1973.

The Committee's terms of reference 1n fact include the study
of technical and economic problems and the safety problems raised by
the treatment of highly-active wastes as well as the transport and
storage of such wastes. In particular, the Committee 1s to comsider
whether a research programme on the treatment and storage of such wastes
must be initiated 1n Sweden and must study the conditions for possibly
organising the storage of radioactive wastes on national territory.

In addaition, the Commitiee 1s empowered to consider the regulations
presently in force in this field and to propose amendments 1t deems
appropriate.

- 18 -



INTERNATIONAL
ORGANISATIONS
AND AGREEMENTS

INTERNATIONAL: ORGANISATIONS

e Nuclear Energy Agency

ADRESION OF AUSTRALTA TO NEA

Australia, which had already Joined OECD on 7th June 1971,
also decided to acceds to the Statute of the Nuclear Energy Agency.
It 18 recalled that NEA was established by a Decision ¢f the OEEC
Council in 1957. Thisg Decision was subsequently amended twice and is
generally referred to as the Statute of the Agency. In accordance with
Article 20 of the Statute, members of the Agency are defined as those
whose Govermments participate in the Decasion To give effect to
Australia's wash to participate i1n the Agency, the OECD Council decided
on 16th October 1973 that the Statute would apply to Australia as from
1st October 1973.

On 1ts decision to Join NEA, Australia became the twentieth
Member of the Agency.

INAUGUBAL SESSION OF THE EUROPEAN NUCLEAR ENERGY TRIBUNAT

The preceding i1ssue of the Nuclear Law Bulletin had mentioned  —
that the Buropean Ruclear Energy Tribunal was beginning 1ts second term
of office on 1lst March 1973, in accordance with the OECD Council Decision
of 13th February 1973. The Judges of the Tribunal held their inaugural
session at OECD Headquarters on 26th November 1973. This session was
intended for the election of the President of the Tribunal and the
designation of 1ts Registrar, as well for settlaing certain practical
matters to enable cases of litigation detween Member countries to be
brought before the Tribunal where necessary
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The Judges elected Sir John Foster as President and
Mr. von Busekist was appointed Registrar of the Tribunal The Judges
also considered and approved the provisions of their Rules of Procedure,
adopted during the Tribunal's first term of office.

REVISION OF THE PARIS CONVENTION

Article 22(c¢) of the Paris Convention provides that "a Conference
shall be convened by the Secretary-Genersl of OECD in order Yo consider
revisions Lo this Convention after a peraod of five years as from the
date of 1ts coming into force...".

As five years have passed since the entry into force of the
Parmis Convention on lst Apral 1968, this period came to expiry in Spring
1973, and the Steerang Committee therefore invited the NEA Group of
Governmental Experts on Third Party Liabality in the Field of Nuclear
Energy to study a number of questions raised by a possible revasion of
the text of the Convention and by the organmisation of a Revision
Conference.

After consideration of the various points, the Group of Experts
concluded that the drawbacks of amending the Conference at present
outweighed the advantages of such an exercise. At 1ts last meeting 1n
October 3973, the Group of Govermmenbtal Bxperts agreed that a revision
of the Paris Convention would not be Justified for the time being;
1t would be advisable on the other hand to review this matter at a
later date i1n the light of the technological and economic evolution
of the uses of nuclear energy.

On 24th July 1973, the Council of the Organisation for
Economic Co-operation and Development {OECD) adopted Radiation Protec-
tion Standards for Gaseous Tritium Laght Devices. The purpose of these
standards, which were established by the OECD Nuclear Energy Agency, 18
to promote a uniform course of action by the Member countries of the
Organisation in respect of the manufacture, import, use and final
disposal of such devices while ensuring adeguate protection of users
and the population at large agsinst radiation hazards arising from
their use. They are also designed to facilibtate international trade
The Decision of the Council recommends that the Governments of Member
countries should base the measures to be taken to give adequate protec-
tion against hazards from such devices on these Radiation Protection
Standards.




e International Atomic Energy Agency

ARTICLE VI OF THE STATUTE

The amendment to Article VI of the Statute which was approved
by the General Conference at 1ts XVIth Regular Session entered into force
on 1st June 1973 The amendment, the text of which 1s reproduced in
Nuclear Law Bulletin No 6, provides for an increase of membership on
the Board of Governors The following 34 Member States are now Tepre-
sented on the Board

Algeria Germany, Fed Rep. of Pakistan
Argentina Ghana Peru
Australaa Hungary Philappines
Brazil Indaa Saudi Arabia
Bulgarma Indonesia South Africa
Canada Ireland Sudan

Chile Italy Sweden
Costa Raca Japan Switzerland
Czechoslovak Socialist Republic Korea, Rep of USSR
Denmark Lebanon UK

France Mexaco USA

Gabon

XVITth REGULAR SESSION OF THE GENERAL: CONFERENCE

The XVIIth Regular Session of the General Conference was held
in Vienna from 18th-24th September 1973. Upon recommendation of the
Board, 1t approved the German Democratic Republic and the Republic of
Mongolia for membership in the Agency thus bringing its members to
105 countries. The Conference adopted amendments to i1ts Rules of
Procedure to take account of the amendment to Article VI.A.2. of the
Statute. It was also decided that a Working Group would assist the
Secretariat 1in preparing a revised set of draft Rules of Procedure
which would be considered by the Conference at 1ts next session.

SAFEGUARDS

By l1st November 1973, the Treaty on the Non-Proliferation of
Nuclear Weapons (NPT) had been ratified or acceded to by 81 States.
Honduras, the Ivory Coast and Nicaragua have ratified the Treaty since
1st March 1973, the date of the list published in Nuclear Law Bulletain
No. 11 Agreements for the application of Safeguards in connection with
the Treaty are now 1n force wath 28 States, 9 other such Agreements have
been signed and & others approved by the Board.
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THE_TAEA RESPONSIBILITIES UNDER THE CONVENTION ON THE PREVENTION OF MARINE
FOLIUTION OF 1972

This subject was considered by a Panel composed of Experts from
18 Member States which met in Vienna from #4th-8th June 1973 The meeting
was also attended by observers from 9 Member States and by representatives
of 7 1nternational organisations, including the QECD Nuclear Energy
Agency. The Panel adopted unanimously a set of draft recommendations,
which i1ncludes a definmition of high-level radigactive wastes or other
high-level radiocactive matter unsuitable for dumping at sea, and
proposals for the environmental and ecological evaluation of dumping
applications i1n accordance with the Convention as well as for the
operational control of the dumping of radicactive wastes or other
radiocactive matter not prohibited by the Convention.

The Panel stressed 1n a covering note to the draft recommenda-
tions that 1ts propoesals, which were based on scientific principles
developed 1n the course of extensive work, particularly in marine
radicecology, and took into account the various possible effects of
dumping wastes at sea, should not be understood as encouraging such
dumping without full consideration of the alternatives; and that man
depended on both the sea and land and must protect both

The Director General has asked the Board of Governors to

compunlicate their views on the content of the recommendations to haim
by 1st December 1973.

REGIONAL SEMINAR IN NUCLEAR LAW FOR IATIN AMERTCAN COUNTRIES

The Seminar was held in Rio de Janeiro from 25th-29th June
1973 1in collaboration waith the Brazilian Nuclear Energy Commission
It was 1ntended for legal officers of national authorities on atomic
energy and nuclear law experts. Seven Latin American countries were
represented at the meeting while the 1nvaited experts came from six
countries outside the region (Canada, Belgium, Federal Republic of
Germany, Spain, UK and USA).
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AGREEMENTS

e United States

AMENDMENT OF THE CO-OPERATION AGREEMENT WITH EURATOM

The Co-operation Agreement on the peaceful uses of nuclear
energy concluded between the United States and the Buropean Atomic
Energy Community (Euratom) on 8th November 1958 and subsequently amended
several times (as well as the Additional Agreement of 11lth June 1960)
was again amended on 20th September 1972. This amendment came into force
on 28th February 1973 and 1is intended to reflect the changes in the
United States Atomic Energy Commission policy on the supply of enriched
uranium to the Commumity.

The amendment to the Co-operation Agreement between the Umited
States and Euratom has led to the amendment, on 14th August 1973, of
Section 5 of the Euratom Co-operation Act of 1958. This amendment of
Section 5 consists of replacing the words "two hundred fifteen thousand
kilograms of contained uranium 235" by the words "an amount of contained
uranium 235 which does not éxceed that necessary to support the fuel
cycle of power reactors located within the Communmity having a total
installed capacity of thirty five thousand megawatts of electric energy,
together with twenty five thousand kilograms of contained uranium 235
for other purposes". The aim of this amendment 1s to increase the
amount of contained uranium 235 which may be supplied to Euratom pursuant
to Section 54 of the Atomic Energy Act of 1954, as amended, concerning
foreign distribution of special nuclear material.

CO-OPERATION AGREEMENT ON PEACEFUL USES OF ATOMIC ENERGY

The United States of Ameraca and the Union of Soviebt Socialast
Republics signed an Agreement on Scientific and Technical Co-operation
1n the Field of Peaceful Uses of Atomic Energy on 2lst June 1993, which
came i1nto force on that date and will remain in force for ten years.

Both parties will promote the exchange of information in the
nuclear field and mutual visits on the basis of the Memorandum on
Co-operation on the Peaceful Uses of Atomic Energy of 28th September 1972
between the US Atomic Energy Commission and the USSR State Committee for
the Utilaisation of Atomic Energy, and wath the conclusion of the present
Agreement, the scope of co-operation has been expanded to include the
joint R and D on future technology, such as thermormclear fusion and
fast breeder reactors
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AGREEMENT ON THE PREVENTION OF NUCLEAR WAR

On 22nd June 1973, the United States and the Soviet Unmion
signed an Agreement on the Prevention of Nuclear War, which came into
force on that day and 1s of unlimited duration

Under the Agreement, the Parties agreed to act in a manner
which would prevent the development of situations capable of causing
a dangerous exacerbation of their relations, and which would exclude
the outbreak of nuclear war between them and between either of the
Parties and other countries.

® Norway

RATIFICATION OF THE PARIS CORVENTION AND THE BRUSSELS SUPPLEMENTARY
CORVERTION D

Following the entry into force on 1lst July 1973 of the
Atomic Energy Act of 12th May 1972, Norway ratified the Paris Convention
on 2nd July 1973 and the Brussels Supplementary Convention on 9th July
1973. 1t 1s provided that Sections 40 and 41 of the Atomic Energy Act
which deal with the provisions of the Brussels Supplementary Convention,
w1ll be implemented only when the latter comes into force

The ratification by Norway of the Paris Convention and the
Brussels Supplementary Convention now brings the Contracting Parties
to both Conventions to 9 and 5 respectively.
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TEXTS

e Portugal

DECEEE No 487 OF STH DECEMBER 1972
ON THE PROCEDURE FOR THE LICENSING OF NUCLEAR INSTALLATIONS*

(Published i1n Official Gazette No. 282, 1st Series, 5th December 1972)
The Government decrees
Section 1

The establishment of nuclear power stations for the production
of electricity 1s governed by the provisions of Decree-Law No. 49-398
of 24th November 1969, as well as by the regulations applicable to power
stations and nmuclear installations and must be preceded by the delivery
of & provisional licence.

Section 2

™) The request for a provisional licence which must include all
the 1nformation required for an assessment from the technological and
economic points of view as well as from the points of view of the safety
of the power station and 1ts siting must be sent to the General Directo-
rate for Electrical Services which will send a copy thereof to the Junta
de Energia Nuclear requesting the opinion of the latter.

2) The General Darectorate for Electrical Services and the Junta
de Energia Nuclear may contact the applicant directly and agree on the
choice of the Ministerial Departments and other bodies to be consulted;
the latter must decide, in their own area of competence, waithin 60 days,
a lack of reply signifying their agreement on the application.

(3 The General Directorate for Electrical Services and the Junta
de Energia Nuclear will, on receival, exchange copres of the opinions
of the bodies consulted in accordance with the provisions of the above
paragraph.

(#) The General Directorate for Electrical Services and the Junta
de Energia Nuclear decide on the validity of the information referred
to 1n paragraph (1).

* Unofficial translation prepared by the Secretariat.
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Section 3

(&b The General Directorate for Electrical Services must publish
notifications of the request for a provisional licence in the Officizal
Gazette (Diarro do Governo) as well as in three widely distributed daily
newspapers, the General Directorate must send to the Municipal Counc:zl
of the District where it 1s planned to set up the power station, one
copy of these notifications in order that they should be posted within

15 days 1n a thoroughfare and published in the local newspaper, where
there 1s one.

(2) These notifications must be published in the Official Gazette
and 1n daily newspapers for three consecutive days and they must be kept
posted for 15 days.

&) The General Directorate for Electrical Services must communicate
to interested persons the request made by the applicant and the relevant
data waithin a period of 30 days starting from the last day of publica-
tion of the notaification i1n the O0fficial Gazette

(4) Obgections must be sent directly to the General Directorate
for Electrical Services or to the Municipal Council mentioned in the
above paragraph, in the latter case, the Municipal Council must transmit
them within the eight following days to the General Dairectorate.

(5) The General Directorate for Electrical Services sends to the
Junta de Energia Nuclear one copy of all the objections 1t has received
directly or through the Municipal Councal.

Section 4

The General Directorate for Electrical Services 1s responsible
for all the procedure relating toc a provisional licence and, 1n colla-
boration with the Junta de Energia Nuclear, prepares a report for the
Government, accompanied by the opinion of the Commission for Fuels and
Nuclear Power Stations.

Section 5
{1) The Government grants the provisional licence for the establish-

ment of a power plant on the site proposed.

) The provisional licence remains subject to the compliance of
the applicant waith the conditions set. Thas concerns in particular,
the time allowed for putting forward the request for a construction
licence.

&) The provisional licence enables the undertaking having made

the application to benefit from the facilities provided by Section 7
of Decree-~Law No. 49-398.
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Section 6

&b Construction of a nuclear power station 1s subgect to prior
authorisation
(2) The request for a construction licence givang all the information

required for an assessment, 1ncluding the preliminary safety report, must
be sent to the General Directorate for Electrical Services which sends

a copy therecf to the Junta de Energia Nuclear requesting the opinion of
the latter

&)) The General Directorate for Electrical Services and the Junta
de Energia Nuclear may contact the applicant directly and agree on the
choice of the bodies to be consulted, +the latter must decide, a1n their
own area of competence, wathin 60 days, a lack of reply signifying their
agreement on the application.

#) The General Directorate for Electrical Services and the Junta
de Energia Nuclear will, on receival, exchange copies of the opinions
of the bodies consulted in accordance with the provisions of the above
paragraph.

Section 7

The composition of the prelimnary safety report referred to
in paragraph 2 of the preceding Section 1s decided on a case-by-case
basis by the Junta de Energia Nuclear and by the General Directorate for
Electrical Services.

Section 8

The applicant may be invited either by the General Directorate
for Electrical Services or by the Junta de Energia Nuclear to complete
or amend the project or to supply certain information or additional
clarifications for the purposes of the procedure.

Section 9

The General Directorate for Electrical Services i1s responsible
for all the procedure relataing to a construction licence and, in cella-
boration with the Junta de Energia Nuclear, prepares a report for the
Government

Section 10
1) The Government grants the licence for the construetion of a

power station.

() The construction licence remains subject to the compliance of
the applicant with the condations set.
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Section 11

(13 Construction of the power staticn,including manufacture of the
components and the tests remain subject to standing inspections by the
General Directorate for Electrical Serviaces and the Junta de Energia
Nuclear in the fields of electrical safety and nuclear safety respec-
tively.

2) The general inspection plan i1s prepared by a working party
made up of representatives of the General Directorate for Electrical
Services and the Junta de Energia Nuclear who are attached to the
inspection services; the working party 1s assisted by a representative
of the undertaking holding the construction licence.

Section 12

1) The following are subject to authorisation by the General
Directorate for Electrical Services and the Junta de Energia Nuclear

(a) 1initial fuel charge;
{b) muclear and pre-operational tests;
(c) power ramp and provisional operation.

)] Before obtaining these authorisations, the undertaking must
first present the final safety report and the detailed programme of
these operations.

(3 The authormsations required in accordance with paragraph 1 are
granted in the order given above and depend on the results oblained
during the phase i1mmediately prioxr to the particular request.,while
remaining subject to compliance of the holder of the authorisation with
the conditions set, taking safety considerations into account.

(4) The equipment of the power station and the nuclear fuel charge
can only be authorised 1f the "operator" Company provides proof that i1t
holds a guarantee in accordance with the Act orn third party liability
for nuclear hazards.

Section 13

The composition of the final safety report referred to in
paragraph 2 of the preceding Section, 1s decided on a case-by-case basis
by the Junta de Energia Nuclear and the General Directorate for Electri-
cal Services who may request the holder of the amthorisation to complete
the report or to amend it.
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Secbtion 14

(1) Operation of the power station i1s subjgect to prior authori-
sation.
(2) The request for an operating licence must be sent to the

General Directorate for Electrical Services which requests the opinion
of the Junta de Energia Nuclear.

Section 15

The General Directorate for Electrical Services 1s responsible
for all the procedure relating to the operating licence and, in collabo-
ration with the Junta de EBnergia Nuclear, prepares a report for the
Government.

Section 16

T

(1) The Government grants the licence for the operation of a
power station.

(2) The operating licence 1s subject to the compliance of the
applicant with the conditions set

Section 17

Operation of the power station 1s subject te standing inspec-
tions by the General Directorate for Electrical Services and the Junta
de BEnergia Nuclear in the fields of electrical safety and nuclear safebty
respectively.

(1) The Company operating the power station must keep operating
records, the model of which must be approved by the General Directorate
for Electrical Services and the Junta de Energia Nuclear.

(2) The operating records mentioned in the preceding paragraph

must be made available at all times to the bodies responsible for
inspections.

Section 19

Alterations to the power station which affect the safety or
operating conditions must be approved by the Junta de Energia Nuclear
and by the General Directorate for Electrical Services.
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Section 20

The qualifications required of the staff responsible for
operating the reactor are determined by the Junta de Energia Nuclear.

Section 21

The powers vested 1n the Govermment under this text must be
exercised 1n accordance with the provisions of Section 12 of Decree-
Law No. 49-%08.

Section 22

Matters which are not specific to nuclear power stations,
namely, those relating to payment of taxes are governed by the legal
provisions applicable to other types of power-producing stations insofar
as they do not derogate from the present Decree.

Section 23

The uncertainties which should arise in the interpretation
or i1mplementation of the present Decree must be settled by Joint decision
of the Prime Minister and the Becretary of State for Industry, after
consultation wath the Junta de Energia Nuclear and the General Direc-
torate for Electrical Services.

Done on 20th November 1972.



e NEA

MODEL FOR BILATERAL AGREEMENTS ON THE VISITS OF NUCLEAR SHIPS*

Note by the Secretariat

This Model for Agreements on visits of nuclear ships was
prepared within the Group of Governmental Experts on nuclear thard
party liability. At 1ts meeting on 19th October 1972, the Steering
Committee took note of this Model (see Nuclear Law Bulletin Nos. 9 and
10). As saince then, the Secretarat has received a certain number of
requests for the Model, 1t was decided to reproduce 1t in this issue.

o

Article 1

For the purpose of this Agreement

(a) "Nuclear ship" means any ship equipped with a nuclear power
plant, with the exception of a warship.

(v) "Lncensing State" means the Contracting State whaich operates
or whaich has authorised the operation of a nuclear ship under its flag.

(e) "Operator" means the person authorised by the Licensing State
to operate a nuclear ship, or a Contracting State operating a nuclear
ship.

(a) "Visit of a nuclear ship" means the entry and stay of that
ship in the territorial waters, the internal waters or the harbours of
the Host State.

{(e) "Host State" means the Contracting State which receives a visit
by a nuclear ship

(£) "Nuclear fuel" means any material which 15 capable of producing
nuclear fuel, made radicactive by neutron irradiation incidental to the
utilisation of nuclear fuel i1n a nuclear ship.

(g) "Radioactive products or waste" means any material, including
nuclear fuel, made radioactive by neutron irradiation incidental to the
utilisation of nuclear fuel in a nuclear ship.

* The fact that the various footnotes to this Model Agreement allow
certain derogations from the text shall not be taken to preclude
the Contracting Parties from making drafting amendments or otherwise
derogating from thas Model Agreement 1f they consider 1t appropriate.
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(h) "Nuclear damage" means loss of life or personal injury anc loss
or damage to property which arises out of or results from the radioczctive
properties or a combination of radioactive properties with toxac,
explosive or other hazardous properties of nuclear fuel or of radio-
active products or waste; any other loss, damage or expense S0 arisSing
or resulting shall be included only 1f and to the extent that the zppilz-
cable national law so provades.

(1) "NWuclear incident" means any occurrence or series of occurrences
having the same origin which causes nuclear damage.

&) "Nuclear power plant" means any power plant 1n which a nuclea
reactor 1s, or 1s to be used as the source of power, whether for propul-
sion of the ship or for any other purpose.

(k) "Nuclear reactor” means any installation containing nuclear
fuel 1n such an arrangement that a self-sustained chain process of
nuclear fassion can cccur therein without an additional source of neutronc

(1) "Warship” means any ship belonging to the naval forces of a Siate
and bearing the external marks distinguishing warships of 1ts patiornalaty

(m) "Applicable national law" means the national law of the Court
having gurisdiction under the present Agreement including any rules of
such naticonal law relating to conflict of laws.

Article 2

This Agreement shall apply to visits of nuclear ships whose
operation has been authorised by the lLicensing State or which are
operated by 1t*.

Article 3

(a) Visits of nuclear ghips shall be subject to the prior authori-
sation of the Host State insofar as such authorisation i1s required by
the authorities of that State in accordance with 1ts national legisla-
tion and international law.

(v) The request for anthorisation shall reach the competent authori-
t1es of the Host State in good time** and shall be accompanied by the
documents required by the Host Btate.

(c) In addition to the request for authomsation, the first entry
of a ship into a harbour of the Host State must be the subject of a prior
notification which shall specafy the harbour(s) to be visited and which

* For the implementation of Article 2, see the footnote to Article 4(a)

** A period may be fixed by the Contracting Parties.
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must reach the competent authorities of the Host State sixty days* prior
to such entry, +this prior notification shall be set at thirty days*® for
subsegquent visits of the ship to the same harbours.

(d) The authorisation shall be valaid for all the visits of the
nuclear ship, for as long as 1t has not been withdrawn by the Host State.

Article 4

(a) The operator of the nuclear ship shall be absolutely liable in
accordance with this Agreement for any nuclear damage upon proci that
such damage has been caused by a nuclear 1ncident, wherever 1%t occurs,
involvaing the nuclear ship or radipactive products or waste produced

in that ship, when such damage has been suffered in the territory or the
territorial waters of the Host State or on a ship registered in thab
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State**,

(v) Except as otherwise provided in thas Agreement no person other

than the operator shall be liable for such nuclear damage.

(e) Nuclear damage suffered by the nuclear ship i1tself, its equip-
ment, fuel or stores shall not be covered by the operator's liabilaty
as defined in this Agreement.

(d) Where provisions of national health insurance, social insurance,
social security, workmen's compensation or occupaticnal disease compen-
sation systems include compensation for muclear damage, rights of bene-
ficiaries under such systems and rights of subrogation, or of recourse
against the operator, by virtue of such systems, shall be determined by
the law of the Contracting State having established such systems.

(e) The operator shall not be liable with respect to nuclear
incidents occurring before the nuclear fuel has been taken in charge

by him or after the nuclear fuel or radicactive products or waste have
been taken in charge by another person duly authorised by law and liable
for any nuclear damage that may be caused by them.

(£) If the operator proves that the nuclear damage resulted wholly
or partially from an act or omission done with intent to cause damage
by the individual who suffered the damage, the competent courts may
exonerate the operator wholly or partially from his ligbility to such

indivaidual.

(s) Notwirthstanding the provisions of paragraphs (a) and (b) of
thas Article, the operator shall have a right of recourse

* A dafferent time-limit can be fixed by the Contracting Parties.

** The Contracting Parties may extend the liabilaty regime laid down
in the present Agreement to cases where the nuclear incident occurs
in the course of a voyage which 1s not connected with a visit to
the Host State.
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(1) 1f the muclear incident results from a personal act or omission
done with intent to cause damage, in whach event recourse shall
lre against the indivaidual who has acted or omatted to act,
with such intent;

(11) a1f the muclear incident occurred as a consequence of any wreck-
ralsing operation cf the nuclear ship, against those who carried
out such operation without the authority of the operator or that
of the lLacensing State, or that of the Host State;

{111) 1f recourse 1s expressly provided for by contract.

Article 5
(a) The liability of the operator as regards one nuclear ship shall

be 1nmted to 100 million Buropean Monetary Agreement® units of account
in respect of any one muclear incident, notwathstanding that the
incident may have resulted from any fault of privaty of that operator
Such limit shall include neither any interest nor costs awarded by a
court in sctions for compensation under this Agreement.

() Fo limitation of liability, whether resulting from an interna-
tional convention or national legislation in the mamtime field, shall

be put forward to defeat claims for compensation made in implementation
of the present Agreement.

(c) The operator shall be reguired to maintain insurance or other
financial security covering his liabilaity for nuclear damage, in accor-
dance with this Agreement. The amount, the type and the terms of the
insurance or other financial security shall be specified by the
Licensing State. That State shall ensure the payment of claims for
compensation for nuclear damage established against the operator by
providing the necessary funds up to the limat laid down i1n paragraph (a)
of thais Article to the extent that the yield of the insurance or other
financial security 1s inadequate to satisfy such claims.

(a) The operator shall be required to produce at the request of
the competent authorities of the Host State a certificate issued by or
on behalf of the insurer or any other person having furnished financial
security in accordance with paragraph %c) above. The certificate shall
mention the name and address of the operator, as well as the object,
amount, type and duration of such gecurmity. The information set out

in the certificate shall at all times conform to the financial security
maaintained by the operator in accordance with paragraph (c) above, and
may not be disputed by the person by whom or on behalf of whom 1t has
been furnished.

(e) Each Contracting State undertakes to adopt such measures as are
necessary to ensure implementation of the provisions of this Agreement,

ancluding all appropriate measures for the prompt and equitable distra-

bution of the sums available for compensation for nuclear damage

* However, this amount may be increased by common agreement between

the Contracting Parties.
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(£) Each Contracting State undexrtakes to adopt such measures as are
necessary to ensure that inmsurance and reinsurance premiums and sums
provaided by insurance, reinsurance or other financial security, or
provided by 1t i1n accordance wath paragraph (¢) above shall be freely
transferable i1nto the currency of the Contracting State in which the
damage was sustained, of the Contracting State in whaich the claimant

18 habitually resident, or as regards insurance and reinsurance premiums
and payments, in the currencies specified in the insurance or reinsurance
contract.

Article 6

Whenever both nuclear damage and damage other than nuclear
damage have been caused by a nuclear incident, or Jointly by a nuclear
incident and one or more other occurrences and the nuclear damage and
such other damage are not reasonably separable, the entire damage shall,
for the purposes of this Agreement, be deemed to be nuclear damage
exclusively caused by the nuclear aincident. However, where damage 1s
caused Jointly by a nuclear incident covered by this Agreement and by an
emission of i1omizing radiation or by an emrssion of i1onizing radiation
in combination with the toxec, explosive or other hazardous properties
of the source of radiation not covered by 1t, nothing i1n this Agreement
shall limit or otherwise affect the liabality, either as regards the
victims or by way of recourse or contribution, of any person who may be
held liable in connection with the emission of i1onizing radiation or by
the toxac, explosive or other hazardous properties of the source of

radzaticon net covered by this Agreement

Artaicle 7

(a) Rights of compensation arising from Article 4 shall be
extinguished 1f action 1s not brought within ten years* from the date
of the nmuclear incident**

() Where nuclear damage 1is caused by nuclear fuel, radioactive
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period established by paragraph (a) above shall be computed from the
date of the nuclear incident causing the nuclear damage; 1t shall in
no case exceed a period of twenty years from the date of the theft,
loss, jettison or abandonment**.

* The Contracting Parties ﬁay provide by common agreement for a longer
period with respect to compensation for deferred damage.

** The Contracting Parties may set a period of lamitation of not less
than three years from the date on which the person who claims to
have suffered nuclear damage had knowledge or ought reasonably to
have® had knowledge of such damage and of the person liable therefor,
provided that the time-limits established by paragraphs (a) and (b)
shall not be exceeded.
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(e) Any person who claims to have suffered nuclear damage and who
has brought an action for compensation within the period applicable
under this Article may amend his c¢laim to take into account any aggrava-
tion of the damage, even after the expiry of that period, provided that
final judgment has not been entered.

Article 8

(a) Where nuclear damage engages the liabilaity of more than cone
operator and the damage attributable to each operator is not reasonably
separable, the operators involved shall be jointly and severally liable
for such damage. However, the liability of any one operator shall not
exceed the limit laid down in Article 5.

(b) In the case of a nmuclear incident where the nuclear damage
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waste of more than one nuclear ship of the same operator, that operator
shall be liable in respect of each ship up to the laim:t laid down in
Article 5.

(c) In case of Joint and several liability, and subject to the
provasions of paragraph {(a) of this Article

(1) each operator shall have a right of contribution against the
others in proportion to the fault attaching to each of them,

L.

{11) where circumstances are such that the degree o
be apportioned, the total liability shall be b
parts.
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ault cannot
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orne 1n equal

Article 9

No l2abilaty under this Agreement shall attach to an operator
in respect of nuclear damage caused by a nuclear incident directly aue
to an act of war, hostilities, civil war or insurrection.

Article 10

In the event of an incident likely to involve the liability
of the operator pursuant to this Agreement, the master of the nuclear
ship involved shall immedarately notafy the competent authorities of
the Host State and the authorities of the Licensing State, as well as
the insurer or any other person who has furnished security i1n accordance
with Article 5{c) above.

Artacle 11
(a) Under thies Agreement, any action for compensation for nuclear
damage shall be brought before the competent courts of the Host State*

* Another solution may be adopted by common agreement between the Contrac-
ting States so long as one single court 1s declared competent.



(b) If under this Agreement an action 15 brought before the court
competent in accordance with thais Article, no Jurisdictional immunities
may be invoked.

(e) If the Licensing State has been or might be called upon to
ensure the payment of claims for compensation i1n accordance with
paragraph (c) of Article 5 of this Agreement, 1t may intervene as party
1n any proceedings brought against the operator.

Artaicle 12

(a) A final judgment entered by the court of a Contracting State
having jgurisdiction under Article 11 shall be recognised in the
territory of the other Contractaing State, except

(1) where the judgment was obtained by fraud, or

(1) the operator was not given a fair opportunity to present
his case.

(b) A final Judgment which is recognised shall, upon being
presented for enforcement in accordance with the formalities required
by the legislation of the Contracting State where enforcement 1s sought,
be enforceable as 1f 1t were a Judgment of a court of that State.

(c) The merits of a c¢laim on which the Judgment has been given
shall not be subject to further proceedings.

Article 13

Unless this Agreement provides to the contrary the legislation
of the State of the competent court shall apply in a subsidiary capacity.
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STUDIES AND ARTICILLES

ARTICLIES

REGIME GOVERKING NUCLEAR INSTALLATIONS
IN FRANCE AFTER THE 1973 REFORMS

J. Hebert*
Head of the Nuclear Law Division
Electricité de France

INTRODUCTION

Nuclear installations for the purposes of the present Article
are the "Large Nuclear Installations" listed in Section 2 of Decree

No. 63-1228 of 11th December 1963, amended by Decree No. 73-405 of
27th March 1973.

Generally speasking this list 1s, intentionally, the same as
that 1n Article 1{a)(i1) of the Paris Convention on Thaird Party
Laiabilaty in the Field of Ruclear Energy. It does not therefore include
reactors comprised in a means of transport (1). The French list differs
however in two respects from that of the Paris Convention. On the one
hand, Orders of 6th December 1966 and 25th January 1967 anticipating a

* The 1deas expressed, and the facts given i1in this Artacle are under

the sole responsibility of the author.

(1) In accordance with the SOLAS Convention of 16th June 1960, ratifaied
by France and published by Decree No. 65445 of 29th May 1965, the
first regulations concerning the safety of nuclear ships ("ship with
a nuclear power source") were laid down in France by Decrees
No. 68-206 of 17th February 1968 and No. 69-169 of 4th February 1969.

These regulations do not however concern warships (Act No. 67-405 of
20th May 1967).



possible decision by the Steering Committee of the Nuclear Energy Agency,
excluded from the scope of the Decree, either installations for manufac-
ture, processing and conversion, or installations for storage, deposit
and use of radicactive substances when the quantity or total activaties
of the substances bheld therein are below certain limits. Such small
nuclear installations are generally governed by the legislabtion concer-
ning establishments classified as dangerous, unhealthy or noxious {Act

of 19th December 1917 - Decree No. 67-964 of 24th October 1967). The
other difference between the two lists 1is that, the Decrees of 1963-1973
include, on the contrary, among large nuclear installations particle
accelerators capable of giving particles an energy exceeding 300 MeV
{Order of 16th September 1965? whereas the Exposé des Motifs (paragraph 9)
of the Paras Convention places all accelerators outside the scope of the
Conventaion.

I. ORIGIN AND DEVELOPMENT OF SPECIAL REGULATIONS GOVERNING NUCLEAR
INSTATLLATIORS UP TO 1972

Non-exastence of special regulations before 1963

The publacation i1n 1963 of special regulations in respect of
construction and operation of nuclear installations may appear to have
Pbeen somewhat belated in view of the fact that the first ¥French reactor
went critical in December 1948 and the Atomic Energy Commission (CEA) was
instituted by Order No. 45-2563 of 18th October 1945. Thas Order was 1n
fact published before the United States MacMahon Act.

Thas rather paradoxical situabtion would appear to be the result
of the i1nstitutional and practical caircumstances in which nuclear activai-
ties developed at that time in France. As set up in 1945, the CEA seemed
in many respects a very original body as coumpared with the traditional
form of asdmipistrative organisation. It was "very close to the Govern-
ment™, since 1t was placed under the direct authority of the Prime
Minaster, but at the same time enjoyed considersble freedom of action.
Having been given among 1ts tasks that of studying "measures to ensure
the protection of persons and property against the destructive effects
of atomirc energy” and to "build nuclear power equipment on an industrial
scale”™ a provision previously unknown to French administrative law had
conferred on 1t, 1n order to carry out these tasks, the powers enjoyed by
the Manisters concerned, in short the power, whenever necessary, to act
in the place of the administrative authoritiés normally responsible.

The CEA has not, 1t should be said, availed 1tself of this power, at -
least 1n the extreme form 1t might have taken.

Nevertheless, awarenegss of the high priority attached to nuelear
development, as expressed by the 1945 enactments, and the fact that there
was little knowledge of nuclear energy matters outside the CEA, probably
explain the timidity shown during the 1950s by most of the traditional
Government departments in applying the regulations in force, or adapting
them to the pnuclear field.

In a country governed by the rule of law, the fact that a body
such as a French public undertaking i1s an offshoot or a means of action
of the Goverpment does not exempt it from compliance waith the laws and
regulations, adapted as necessary (administrative law) to take anto
account the fact that the work of the body concerped i1s recognised as
serving the public interest. For example the CEA followed the procedure
of compulsory acquisition of land for a public purpose in order to obtaain
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the necessary land to buirld its research centres, and that of authorisa-
tion for prospecting and mining operations. But as far as installations
of an industrial character were concerned (reprocessing plants for
example) the CEA could c¢laim that 1t was not among the legal persons
subject to the legislation most relevant to the case, namely the Act

of 19th December 1917 concerning establishments classified as dangerous,
unhealthy or noxious.

Since 1n add:tion, the CEA had shown great concern for the
nuclear safety of 1ts installations and the radiation protection of
workers and the public, the need to adapt the regulations in force,
though recognized, was not considered a matter of urgency.

In the early 1960s the obligation imposed on Member States
of EURATOM (2nd February 1959) to subject certain nuclear activities to
prior authorisation, the construction of large nuclear installations
(power reactors, reprocessing or separation plants), in i1mplementation
of civil and military development programmes adopted as from 1955-59,
and the fact that, in addition to the CEA, another public body,
Electracité de France (EDF) was playing an ever-growing and 1ncreasingly
independent part in such development, made 1t a matter of urgency to
supplement legislation which approached the nuclear question from the
institutional angle by regulations for administrative supervision suiitazoly
subdivaded according to type of activity (large or small nuclear installa-
trons, artificial radioisotopes etc...) or to specific aspects or conse-
guences of such activaties (radiaation protection, liability etc.).

This development was not limited to France, a few years earlier,
probably owing to a difference in rates of 1ndustrial development and
also perhaps to the gradual nature of EDF's arrival on the scene, the
same change from institutional to functional legislation had been seen
in the United States (Atomic Energy Act 1954) and the Unmited Eingdom
(Nuclear Installations Licensing and Insurance Act 1954).

On the other hand, in countries such as Germany which entered
the field much later and left development from the start to private
enterprise, legislation had teo lay down from the cutset the cond:rtions
for pursuit of the various nuclear actavaities (cf. the German and the
Swiss Atomic Energy Acts of 1959 for example).

The Decree of 1lth December 1963 15 set out 1n the form of an
outline enactment which determines ain a precise manner only the purely
admini strative, procedural aspect of the scrutainy of application for
authorisation to set up large maclear installations. In this respect
1t has something i1n common wath the United Kingdom Act referred to
above, though 1t 1s less complete. On the other hand, thas Decree
differs considerably from the other Acts mentioned above, and particularly
from their implementing regulations, since 1t makes no reference to a
safety examination. It wall also be noted that French law looked forward
from the outset to gpplication of the Parais Convention (2).

(2) Thais Convention was ratified by France on 9th March 1966 and
published in Decree No. 69-154 of 6th February 1969. Furthermore,
Act No. 68-943 of 30th October 1968 provides for various megsures for
implementing this Convention and also a transitional system pending
the entry into force of the Supplementary Convention, also ratified
by France, on 30th March 1966.



Layout of the 1963 Decree

Instead of assuing regulations specific to large nuclear
installations, 1t might have been possible to adapt the system of the
general law relating to dangerous or noxiocus industries, 1.e. the so-
called "classified establishments" (Act of 19th December 1917), as was
done 1n Belgium (Act of 29th March 1958 and Royal Decree of 28th February
1963) and, in fact, in France for small nuclear installations (at present
governed by Decree No. 67-964 of 24th October 1967). However, Government
bodies, Universities and the CEA are not generally governed by this Act.
The intention alsc was that the zuthorisation granted for large nuclear
installations should be obtained prior to their being “set up", a vague
term which no doubt means that such authorisation must be granted well
before they are commissioned, whereas under the 1917 Act authorisation
must precede "opening", 1.e. operation. Last, but not least, the 1917
Act was applied at Département level, and 1t seemed preferable that the
decision as to the desirability of granting authorisation and as to the
conditions to be 1mposed for construction and operation, as well as
supervision, should be centralised at national level, 1f only for
considerations of the avairlabilaty of competent personnel within the
Admanistration.

The Decree of 11th December 1963 accordingly lays down the
principle that the "sebtting up" of a large nuclear installation, by any
legal person, shall be subject to prior authorisation granted by Decree.
This Decree 1s made after an administrative investigation, including a
report to the Ministers concerned, in principle a public enquiry,
obtaining the opinion of an Interministerizl Committee set up by the
Decree and finally the concurring opinion of the Minaster of Health.

The part played by administrataive practice

Because of the lack of detail an the 1963 Decree the questions
which 1t left unsettled have had to be solved by administrative practice.
During almost 10 years' application of this practice 1t has become
customary, for example, for a future operator to draw up safety reports
and for these to be examined either by the internal Committees of the
CEA or, in the case of nuclear power stations, by an ad hoc group of
experts appointed for each power station from among the officials and
specialists of the CEA and EDF. At the end of such examination these
experts used to draw up the regulations included in the draft Decree.

The Decree provided for only one authorisation, granted at an early

stage 1n the implementation of the installation project, but circumstances
(rapid progress of technology entailing successive amendments to the
project) drew attention to the value - already acknowledged in other
countries' regulations - of an administrative act granting authorisation
for installations to go critical or enter into industrial service. In
the case of power stations this administrative act took the form of
Ministerial approval, of the main safety arrangements and general
operating ainstructions before the installation was put into normal
operation. Implicit use of the maxim "specialia generalibus derogant,
generalia non specialaibus" made a2t possible to avoid application of the
1917 Act to the various depots or installations (acids, fuel oal, for
example) which although included in the list of classified establishments
are within the perimeter of a large nuclear installation, and to provide
1n the Decree authorising construction for the making of special regula-
tions for these depots or installations. Finally, checks on pollution of
radioactive origin, which Act No. 61-842 of 2nd August 1961 and the
Decree of 1963 made the responsibility of the Central Service for Protec-
tion against Ionizing Radiations (SCPRI) were to be carried out in the
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light of arrangements concluded between the Minister of Health, who was
responsible for the Service, and the operator. These arrangements, the
validity of which was doubtful, had the merit of solving practical
problems with regard to dxscharge of ligquid or gaseous radioactive ef-
fluents (for example rules for calculating the average activity in terms
of volume of effluents the discharge of which was authorised)

Ii. THE 1973 REFORMS

The experimental character of the 1963 Decree, and the pragmatic
approach of administrative practice naturally led, after a few years'
application, to consideration of improvements that might be made 1n the
regulations. To this end, a working party set up in 1971 by the Secre-
tary-General for Energy made a craitical review of past experience and
new requirements and drew up three draft Decrees.

The first, which was signed on 27th March 1973 (Decree No. 73-405)
amends Decree No. £63-1228 of 11th December 1963.

The second concerned discharge of radioactive effluents. 1t nas
since been divaded anto two draft Decrees, one concerning liguid effluents,
and the other gaseous effluents, because of the difficulty of making a
single Decree consistent with the general law relating to water and to
air pollution. Their signature was delayed owing to a small problem of
constitutional law resultaing from a provision of the Act of 16th Decenber
1964 on water.

The third draft Decree concerns protection of workers an large
nuclear installations against ionizing radaations. It was prepared 1in
agreement with the Mimistry of Labour, but signature has been delayed
owing to the need to obtain the opinion of the EBuropean Commission
(Article 33 of the Treaty of Romeg and various national committees, etc

In order to understand the importance of the reforms effected
or planned in 1973 two factors must be taken into account. On the one
hand, a trend that has been apparent since the 1950s has been confirmec,
since Decrees Nos. 70-878 of 29th September 1970 and 72-1158 of
14th December 1972 give a new definition of the work and organisation
of the CEA or of procedures for exercise of Government authority over
that public body, to some extent bringing the CEA within the ranks of
public services, although it nevertheless remains the secular aru of the
State 1n the nuclear field. At the same time, having regard in parti-
cular to the interest now shown by the public in environmental problenms,
the Government felt that i1t must have the means to exercise its authority
to 1ssue regulations in the matter of nuclear safety, and show 1ts inde-
pendence in this respect of the public bodies specialising 1n nuclear
affairs. Decree No. 73-278 of 13th March 1973 accordingly set up, under
the authority of the Minister for Industrial and Scientific Development,
farstly, a Higher Council for Muclear Safety, as an advisory body composed
of pariiamentarians and other persons not members of Government departments,
who should therefore be in a position to bring up matters of concern to
public opainion, and secondly a Central Service for Safety of Nuclear
Installations, the latter's task beang to prepare technical regulations
of a general character or relating to a specific ainstallation, to follow
the research work carried out in public establishments and obtain infor-
mation on measures taken abroad, to organise inspections of installations
and to provide a public information service.
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Since the Decrees of 13th and 27th March 1973 were prepared
separately, this gave rise to a problem of co-ordination which was solved
by the Ministerial Decisions and Instructions of 27th March 1973. It is
1n these last texts, which were not published in the O0fficial Gazette,
that we faind the measures taken with a view to assessment of the puclear
safety of installations, probably the essentlial element in any system of
authorisation applicable to nuclear installations.

The main reforms antroduced by this group of enactments are
the following

~ the Decree of 27th March makes only minor amendments in the
administrative procedure for examination of applications for
authorisation of construction, though this does not mean that
these amendments are wathout practical importance. There is,
for example, a concern to achieve stricter concordance between
the Decree and the Paris Convention, a concern which i1is evident
in the definition of large nuclear anstallations, alsoc note-
worthy is the acceptance of the concept of nuclear site, thas
being defined i1n accordance with the recommendations of the

Commission of 28th October 1965. The limitation of

cases and circumstances in which a local enquiry is not com-
pulsory, approval in principle of earlier administrative practice
an respect of installations included in the last of "classifired
establishments"™, on condition that they are situated waithin the
"perimeter of the installation" (a concept which existed in the
sense of "site" in the 1963 Decree and has thus taken on a
completely different meaning in that of 1973). Attention should
be drawn, 1n this connection, to the tendency to avoid separate
enquiries, the local engquairy, or, in practice, the enquiary which
must precede a declaration that setting up an installation 1s 1n
the public interest to which the application for authorisation
for construction 1s subgect may also replace the administrative
enquiry provided for by the 1917 Act.

This preference for the holding of a single public enquiry,
covering the various aspects of the 1nstallation on which 1t 1s
necessary to obtain the comments of the population concerned,
should also be apparent in future decrees on radioactive
effluents.

. The respective tasks of the various supervisory bodies
have been defined. It should be moted that although the
supervasion of radiocactive effluents 1s to be dealt with
in separate decrees, the 1973 Decree makes the offaicisls
of the SCPRI (Central Servace for Protection against
Ionizang Radiations) responsible for applylng these
regulations. This provigion 1s not however incompatible
with the tendency to separate thogse aspects of nuclear
safety, falling within the competence of the Minister for
Industraal and Scientafic Development from radiation pro-
fectaon for which the Minaister of Health or the Minister
of Lnabour 1s competent.

- 1t 18 planned to establish geperal technical regulations
concerning the safety of nuclear installations. It as
probable that ain thear overall conception these regulations
will be similar to those relating to steam or gas pressure
equipment (Act of 23rd October 1943 ~ Decrees of 2nd April
1926 and 18%th January 1943 as amended, which were applied
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to the nuclear faeld by the Order of 15th June 1970
concerning prestressed concrete reactor pressure vessels.
These regulations endeavour to reconcile the development
of technology through the wide margin of choice and res-
ponsibilaty allowed to constructors with regard to
materials and specifications, with the laying down of
provisions defining safety regulations confirmed by expe-
rience or the power te prohibit continued use of eguipment
that has been found to be dangerous.

- the maln procedures for nuclear safety assessment were defined
in the Instructions and Decasions of 27th March 1973. It ais
the responsibility of the Central Service for the Safety of
Nuclear Installations to have the safety inspection carried out,
and, 1n agreement waith the competent Directorate of the Mirnistry
1in the case of nuclear power stations, to prepare the draft
Decree for authorisation of construction and submit its provi-
sions to the Interministerial Committee for Large Nuclear Ins-
tallations.

The safety investaigation 1s carried out by the standing Committee
responsible for studying the technical aspects of the safety of nuclear
installations which 1s competent for the particular type of installalicn
The Decision mentioned above 1in fact set up three standing committees under
the authority of the Central Service, the first being competent for
reactors, the second for accelerators, and the third for large nuclear
installations. In contrast wath the earlier practice of setting up
ad hoc groups to study each application for authorisation, each of these
conmittees now comprises a fixed nucleus of members drawn from the
Ministry or appointed on the proposal of the CEA (for the reactor Con-
nittee, on the proposal of EDF). However, for the examination of safety
problems of a given ainstallation the permanent nucleus 1s reinforced by
Heads of the External Services of the Ministry, and Inspectors for the
nuclear installations concerned. The files - and in particular the
safety reports prepared by the operator - are transmitted to the CEA for
scrutiny and presented to the relevant committee by a CEA expert acting
as rapporteur.

It may be noted in this connection that although the 1370 and
1972 Decrees may be considered to reflect a certain limitation of the
powers of the CEA, the Government 1s obliged to call wadely on the
services cof the specialists of that body.

In the case of reactors, the same procedure 1s followed for
examination of the reports which must be submitted before the first
charge, before commissioning or, 1n the course of operation, before
making changes in the installation or operating rules. The Instructzon
specifies the content of such reports.

The general rales for operation, and then the puttang of the
installation i1nto normal operation, are approved by the Head of the
Central Service for the Safety of Nuclear Installations.

The tendency to distinguish between nuclear safety and radiation
protection, a tendency which can be clearly seen in the 1973 texts,
probably as a result of the divasion of responsibility between the
Minaster for Industrial and Scientific Development and the Minister of
Health, by no means excludes co-ordination i1n organisation. In addition
to strong Mim stry of Health representation on the Interministerial



Committee for Large Nuclear Installations, the Head of the SCPRI 1s an
ex officio member of the Higher Council for Nuclear Safety and of the
regtricted section responsible for keeping touch with the work of the
Central Service for the Safety of Nuclear Installations.

Moreover, the requirement with regard to the concurrence of the
Minister of Health for publication of the decree of authorisation has
been maintained, and provision made for prior contact or consultations
between the Central Servace for Safety and the Central Service for
Protection against Tonizing Radiations during preparation of a draft
Decree authorising construction or authorising discharge of wastes.

The measures decided are of a pragmatic character and 1t 1s to be
regretted that the drafting of these enactments did not give rise to
a more preclse defination of the concept of nuclear safety and its
connection with the related concept of radiation protection.

CONCLUSION

The French regulations concerning authorisation of nuclear
installations, as they developed 1n the past as well as at their present
stage, provide a good example of a pragmatic, step-by-step approach to
the problem. The approach i1s not without analogy with that of Unated
Eingdom regulations, as opposed to the more dogmatic, structured and
detailed United States and German regulations. The French regulations
place the emphasis on procedures for administrative investigation,
barely touching upon technical c¢riteria for the assessment of nuclear
safety. Certain measures are planned along these lines, but the aim
would seem to be to fix targets rather than to impose metheds or
standards. In this connection, although foreign practice has already
been taken into consideration, a certain dafference in conception,
concerning the form in which these technical provisions should be set
out, seems likely to emerge 1n contrast with probasble developments 1n
various foreign countries, so that harmonization of such texts may also
prove difficult. On other points, the French regulations do not appear
to have been fully worked out, there are, for example, no specific
provisions in the recent Decree of 27th March 1973 concerning problems
connected with the final shutdown of nuclear installations.
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ON MODEBNISING THE PARIS CONVENTION

Professor Norbert Pelzer*
Institute of Public International Law

— Department of Nuclear law -
University of Gottingen

REASONS FOR REVISING THE PARIS CONVENTION, AND OBJECTIVES

l. There are at present two reasons for exploring the
possibility of updating the Paris Convention of 29th July, 1960 as
amended by the Additional Protocol of 28th January, 1964. The first
reason 18 purely formal: Article 22 (c) of the Paris Convention
provides that a conference to consider revisions to the Convention be
convened by the Secretary-General. of the 0.E.C.D. five years after its
coming into force. As the Convention came into force, pursuant to
Artacle 19 (b) thereof, on 1lst April 1968, the date for holding the
Revision Conference 1s now due. ZPreparations are being made by the

0.E.G.D. Nuclear Energy Agency as alsc by the Governments of Member
countries*¥*,

The second reason 1s a material one, and 1t 1s sufficiently
mportant in itself to jJustify holding a Revision Conference. It 1s
in fact necessary to consider whether the Convention, as drawn up at
the end of the 19503, can still today, and in the light of foreseeable
developments, provide an up-to~date system of liability law appropriate
both to the nuclear risks now involved and to the economic potential
of muclear energy. This 1s indeed a moot question, since the use of
nuclear energy for peaceful purposes has made a decisive breakthrough
in recent years. TFhroughout the world, the network of nuclear power
plants 1s growing and the capacity of individual generating units 1is
increasing. The situation today 18 thus markedly different from what
1t was at the time of the signing of the Paris Convention: at that
time, the 1dea of nuclear power plants of present-day capacities,
existing in the numbers in which they now exist, was all but
inconceivable. At the same time, however, and despite the continued
development of safety techniques, the potential hazards have also
increased. The more nuclear power plants there are, the greater
becomes the statistical probabaility of an accident. Also, the damage

resulting from an accident i1s likely to increase waith the capacity of
a reactor.

Such considerations cannot lightly be dismissed as too
theoretical. Rather, they call for a rethinking of the whole questicn
of safety with reapect not only to the framing of preventive safe-
guarding measures but also to the system of compensation provided by
liability law. Law-makers would be ill advised not to take due
account of such a transformation of the original situation, which has

* The 1deas expressed in this article are under the sole responsibility
of the author.

** See page 20 (note by the Secretariat).



in turn led to an increase 1n the hypothetical risks involved in the use
of muclear energy. In addition, public opinion has now become more
critical in matters of environmental protection, and many people's
attitude towards the use of nuclear energy 1s one of reserve, unease or
outright dissent. This should also be a motive not only for keeping
constant watch on safety standards, but alsc for providing an up-to-
date nuclear liability law corresponding to the risks involved. In
view of the danger of damage being caused across national borders in
geographically confined areas, above all in Western and Central Europe,
an international harmonisation of laws has become a particularly urgent
matter.

The following 1s 1ntended as an investigation of whether
the liability regime provided by the Paris Convention still works in
the changed circumstances we have indicated, and whether 1t 1s able to
guarantee fair compensation to the victimz of nmuclear incidents. The
conclusions reached will, 1t 15 hoped, serve as a stimulus to the
deliberations of the Revision Conference.

We need not, to be sure, expect any unduly spectacular results
from this Conference. The revision of multilateral conventions 1s a
difficult process, conducted at & number of levels, in which a
compromlse solution has greater chance of success than any radical
overhauling, however proper and desirable many may consider this to be,
A further factor in this particular case 1s that criticism of the
provisions of the Paris Convention was first and foremost voiced in
scientific writings published 1n Germany and in Austriz. The majority
of the remaining States have adopted, when they have not already
formally ratified the Convention, the most important principles of
treaty law through the enactment of national nuclear liability laws.
In internation relations, this has led to a consolidation of the
ireaty law currently in force, which will be very difficult to undo.
We should, however, beware of aatomatically concluding from thas
actual situatron that treaty law 1s superior to all other nuclear
liability regimes. Such a conclusion would be improper if only
because no actual cases are, fortunately, known to date of treaty law
having been applied with respect to third party damage. It 1s rather
more a matter of reconsidering, with proper dispassion, the present
state of affairs and of exploring where necessary, new solutions., In
this, due regard should also be given in particular to the original
aim of the authors of the Paris Convention, namely, that "The
elaboration of a special regime for third party liability should as far
as posslible provide a uniform system for all Western European
Countries" (g).

HIGHLIGHTS OF A REVISTON OF THE PARIS CONVENTION

Under Article 3 of the Paris Convention, the operator of a
nuclear installation 1s liable for damage caused by nuclear incidents
even without proof of "fault". It 1s generally recognised that such
"absolute " liability (according to German legal terminology
"Gefahrungshaftung" , that i1s, "liability for endangerment™) 1s the only
form of liability which fits the risks involved. We may safely start
from the assumption that this analysis will remain unaltered for the
foreseeable future. Nevertheless, 1t 1s arguable whether the detailed
elaboration in the Convention of the principle of absolute liabilaity
1s always cogenrnt and to the point.

(1) Expose des Motifs, paragraph 3.
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Legal channelling

The principle of the sole and eXclusive liability of the
operator of a nuclear wnstallation (Article 6 ga) (b) usually
referred to as "legal chammelling of laabilaty"” 1s a particularly
conftroversial one i1n the Federal Republic of Germany (2) and in
Austria (3). We need not dwell further on this controversy here.
Even 1ts advocates cannot however deny that 1t cuts an extremely
unusual figure i1n the law of liability. PThe placing of liability
solely on ithe operator of the nuclear imstallation and the
exonderation of all other persomns from any possible liabillty
introduces anomalies into the legal framework of the economy. Areas
of exemption i1n the liability law are thus granted to the supplies
which are not to be found in any other branch of the economy. II,
however, the principle of legal channelling has prevailed at the
international level, this means that most States do not consider the
dangers we have indicated as being so great as

(2) 3f. for example, Fischerhof, Das problem einer dogmatischen
Begrundung der rechtlichen EKanalisierung der Haftung auf den
Betreiber enler Kernanlage, Versicherungsrecht 17 (1966), p.

601 et seq. (French version in: Broit nucleaire eurcpeen,
Paris, 1968, p.llil et seq); Kanno, Gefahrdungshafiung und
rechtliche Kanalisierung im Atomrechi, Dusseldorf 1967,
Klingsporn, Die Haftung fur Atomschaden, Deutsche Richterzeitung
1961, p. 109 et seq. Pelzer, Die rechtliche Kanalisierung der
Haftung auf den Inhaber einer Atomanlage — ein rechtlicher und
wittschaftlicher Fehlgriff? Versicherungs recht 17 (1966) p.
1010 et seq.; Pelzer, Internationale Atomshaftungs konventionen,
in: Fischerhof, Deutsches Atomgesetz und Strahlenschutz recht,
Volume 2, Baden Baden 1966, p.332 et seq.; Weitnauer, Die
Deckung des nuklearen Risikos, Der Betrieb 1960, p. 284,

{3} Cf. in particuler Edlbacher, Bedeutet die Kanalisierung der
Haftung im Atomenergierecht einen Wendepunkt® Osterreichische
Juristen~Zeitung 22 (1967), p.447 et seq. (479 et seq.)




to outweigh the advantages of this legal instrument (4). Any attempt
to do away with this principle at the Revision Conference 1s, there—
fore, surely doomed 1n advance.

By modifying the provisions of the Convention with regard
to the right of recourse (Article 6 (f)) 1t might, however, be
possible to make the channelling of li=zbility somewhat less absolute
and, hence, more likely to be acceptable to 1ts opponents. Were the
opportunities for recourse 1o be extended, the anomalous situation
entailed by the exclusive placing of liability on the operator
might to a large extent be brouzht back to normal. This proposal
will doubtless meet with opposition from the suppliers of nuclear
equipment and materials, who are favoured by the present regulations.
1t will, however, be necessary to consider whether or not the
nuclear industry of the 1970s is 1n a positron to abade by the same
rules as those governing the rest of the economy.

The possibilities of recourse provided under Article 6 (f)
can be extended in various ways without thereby completely under.-
mining the principle of legal chanmelling. At present, recourse
under Article 6 () (1) 1s only possible when the damage results
from "an act or omission done with intent to cause damagem. This
formulation 1s so narrow that 1% makes such raight of recourse wholly
irrelevant, since 1t will almost never be possible to prove an
intent to cause damage. Here 1s surely a case for extending the
conditions goverming the right of recourse to include damage due
to gross negligence.

Moreover, 1t hardly appears very meaningful to limit thas
right to recourse againsgt natural persons only. In view of the
potential magnitude of the damage, claims against natural persons
may only seldom be counted on to satisfy fully the claims of
recourse. Moreover, one's sense of jJustice revolts against such
a rule. Should the naftural person "acting or omitting to act®
alone be made liable, and the firm in whose service the person
causing the damage had acted be exempted from all recourse claims
against 1t%? Here again, the reasonable and fair rule 1s the
normal one, namely, that the frrm, which as a rale 1s likely to
be a legal person, is also subject to the right of recourse.

bastly, the question might alsc be explored - and this
would not entail amending the Convention — of providing, by means
of national legislation, incentives to make regular use of the
opportunity open to make contractual arrangements concerning such

(4) GCf. also the somewhat cautious posrtion taken by Demourss
"La responsabilité de 1'exploitant nucléaire au regard de
la réglementation frangalse de la responsabilite civile
(Principe de camnalisation), Droit nucléaire européem,
Paris 1968, p. 121 et seq. OCf. alsc the criticisms made
by Belser tSW1tzerland) in "Atomversicherungsrechtliche
Fragen unter Berucksichtigung der internationalen
Xonventionen",Gotbtingen 1963, p. 6l et seq.



recourse /Article 6 {f) (11}/. There 18 no need to amplify this
further here, as there are many ways and means available tc the
legislature devising sich inéentives.

Scope of ligbility

Under Article 3 (a) (i1), the Convention exempts the operator of
liability for "om-site damage” and damage to the means of tranmsport
upon which the nuclear substances involved were located at ths time
of the nuclear incident. Insofar as the provision excludes
compensation for on-site damage (on his own site), 1t 1s a sensible
and cogent one. Damage suffered by the operator of the nuclear
installation who is at the same time the owner thereof does not
constitute a case 1f third party liability falling within the scope
of the Convention. But even when the operator liable and the owner
of the imnstalliation are differemt persons, 1t seems proper to deny
to the owner recourse against the operator under the Convention.

What 1s open to question, however, is to what extent the
exemption from liability 1s granted. By the terms of Article 3 (a)
(13) 1 , exemption from liability extends not only to damage to the
nuclear installation i1tself but also to damage to "any property on
the site of that ainstallation which 18 used or to be used 1n
comnection with that installation”. This formulation leaves it
unclear as to whether the property of the operator alome, or that
of other third parties also is to be understood., For example, 13
the equipment of a firm carrying out reparrs within the installation
to be tacked on to the "on-site groperty" and thus excluded from the
area of the operator's liabilaty? There appears to be absolutely
no convincing reason for such legal discrimination against the
property of third parties. Moreover, such a provision can have
arbitrary consequences. The Article in fact deals only with whether
the non~installation property is located "on the site of that
imstallation”. In other words, a person leaving his equipment off
the site will, under Article 3, be compensated i1n the event of a
nuclear 1ncident, while a person using his equipment on the site,
even when he stands in the same legal position as the other in
relation to the operator, does not receive anything. Here, a new
formulation 1s called for to clarify this sub—paragraph.




There 18 a similar situation with regard to exemption from
liability in cases of damage caused to the means of transport upon
which the nuclear substances involved were located (Article 3 (a)
(11) 2. 1t 1s not apparent why, provided that the means of
transport does not belong to the operator of the installation, such
damage 18 not to be treated as genuine third party damage entailang
an obligation on the operator to provide for compensation. The
authors of the Convention clearly perceived this dilemma, since
they granted the Contracting Parties un er Article 7 ?c) the right
not to apply the exception provided in Article 3 (a} (11) 2, under
certain given conditions. The Commission of the Buropean
Communities as also the NEA Steering Committee for Nuclear Energy
have consequently seized this opportunity to Tecommend to Member
States not to apply the exempition from liability provided in Article
3 (a) (r1) 2. (5} One of the tasks facing the Revision Conference
will be to consider whether this provision cannot simply be deleted.

Finally, alsc paragraph (c) of Article 3 1s among the
provisions which call for reccnsideration. Should not all damage
resulting from ionizing radiations emitted by any other sources
of radiation be included without exception in the area of the
operator's liability under the Convention® Here again, we find a
corresponding recommendation of the Commission of the Buropean
Communities (6). There are, in fact, cogent reasons for such
inclusion: the legal position of the injured party is thereby
considerably mmproved, since he 1s not required to concern himself
with the difficult problems of proving what kind of radiation caused
the damage; he need samply demonstrate that i1t resulfed from
radiation from one source or another in the nuclear installation.

On the other hand, such a solution also requires that the legal
policy question he settled as to whether or not 1t 1s appropriate

to include all other sources of radiation in the extraordinary
liability regime provided by the Paris Convention. Particular weight
should be given i1n such considerations to the principle of legal
channelling and 1ts consequences for legal policy.

(5) No. I, 1 of the Second Becommendation of the Commission to the
Member States of 6th July 1966 (66/22/Buratom) on the
harmonisation of provisions implementing the Paris Convention
of 29th July 1960 (0fficial Journal of the European Communities
1966, page 2553).

(6) No.I, 3 of the Recommendation of the Commission to the Member
States of 28th October 1965 (65/42/Buratom) on the
harmonisation of provisions implementing the Paris Convention
of 29th July 1960 and the Brussels Supplementary Convention
of 31lst January 1963 (Official Journal of the European Communities
1965, page 2995).
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The territorial scope of application

Article 2 (7) provides that the Paris Convention does not
apply either to nuclear incidents occurring in the territory of none
contracting States or to damage suffered in such territory. National
legislation of the Member countries in whose territory the nuclear
installation of the liable operator i1s situated can, however, provias
otherwise. The CGonvention thereby enshrines in concrete form the
strict principle of territoriality.

Inasmuch as all laws and indeed international cenventions
are by their nature applicable 1n principle only in their
territorial field of application, this represents no departure fron
the norm. This prainciple 1s, however, to some extent restractea in
legal situaticns which affect persons or property outside that fiela.
In the event of damage occurring within national boundaries which has
repercussions in other countries, the court before which the case .-
brought determines in accordance wath the pranciples of the
applicable private 1international law which national law applies.
In this way, domestic law can also have effect beyond the borders
of the legislating country. For example, should a reactor situatea
in a Contracting State of the Paris Convention cause damage in =
non=contracting State, the court before which the i1njured party
brought an action could, i1n principle, apply either the l=w of the
Contracting State or that of the non—contracting State to the case.
Here, Article 2 of the Convention introduces the anomaly, as
compared with the general rules governing cases 1n whlch damage
caused in one country has repercussions in other countries, of
excluding the application of the provisions of the Convention {Article
2, second alternmative). It provides that the injured party must be
referred either to the law of the non—conitracting State or to the
general provisions regarding tortuous liabality in the cavil law of
the Contracting State (for example, Art. 1384 of the French Code
Civil or 823 of the German BGB . The same applies in cases where
a citizen of a Contracting State suffers damage as a result of a

nuclear incident occurring in a non—contracting State (Article 2,
first alternative} (8).

(7) Cf. also Article 23 (a) as also the exception to the principle
of Article 2 provided in Article 6 (e}.

(8) Naturally, only those cases are meant i1n which responsibility for
the nuclear incident is to be attributed to the operator of a
nuclear installation locateec 1n a terrrtory covered by the
Convention. We are here concerned first and foremost with the
transport or transit of nuclear substances through non-contracting
States. OCases where nuclear substances are sent to, or by, a
person 1in the territory of a non—contracting State, are §overnea

?y)t%e ﬁpecial provisions contained in Article 4 (a) {(iv) ana 4
b iv).
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The legal consequences %o be drawn from thas are that, with respect
to nuclear incidents which occur in non-contracting States or which
cause damage in their territory, the Contracting States of the
Paris Convention possess no particulay nuclear liability law. Thas
results, however, 1n harming persons who suffer damage from such
incrdents: they camnot have recourse to the strict liability regime
provided by the Paras Convention to protect the interest of injured
parties. From the legal point of view, this 18 guestionable on two
counts.

Inscfar as nationals of Contracting States lose all claims
to compensation under the Conmvenfion in cases where the provisions
of Article 2 are applicable, i1t 18 open to gquestion whether such
unequal treatment in relation to other mationals of Contracting States
18 warrantable, The principle of equal treatment of all citizens of
Contracting States 1s explicity enshrined in Article 14 (a) of the
Convention. It i1s, therefore for consideration whether Article 2
1s not a variance with the aim and object of Article 14 (a), namely,
to provide equal protectiron Yo 2ld nationals of Contracting States.
Irrespective of any provasions of the Convention, however, the
equality of all citizens before the law should also be the
underlying principle of government in all Contracting States. The
discrimination which arises out of Article 2 13, therefore,
questionable also from the point of view of current national
constitutional law or current government practice.

Insofar as Article 2 excludes the right to compensation in
cases of damage suffered in non-~contracting States, 1t 15 open to
doubt whether such a provision 1s admissible ain international law.
This doubt arises out of the potential dangers involved i1n the use
of nuclear energy. It 1s a recognised principle of international
law that no State may permit or tolerate actrivities on 1ts
territory which may possibly have barmful effects on the territories
of other States (3). In view of their theoretical capability for
causing damage, the operation of nuclear installations would, in
principle, be considered as such an unwarrantable activity. Never-
theless, States have, up to the present day, allowed the operaiing
of muclear anstallations., A closer analysis reveals, however, that
such authoraisation 1s subject to certain condirtions, and that their
operation 1s not considered to be admissible i1n every case in
accordance waith intermational law. For this purpose, two condifions
mest 1n fact be met: the nuclear imstallations must, firstly,
satlsfy specific safety standards and be subject to State inspection

(3} Cf. in particular the ruling of an American~Canadian court of
arbitration in the Prarl-Smelter Case (Report of International
Arbitral Awards Vol. III, p. 1905 et seg.g Likewise
the ruling of the Imtermational Court of dustice in the Corfu
Ghaggil Case (International Court of Justice Reports, 1949,

D. .
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end, secondly, there must be a law of liabality in force tailored to
the special risks involved which guarantees Just compensation for
damage suffered. This 1s 1llustrated particularly clearly in the
treatment of nuclear merchant ships in international trade. 1iv 1s

no doubt still scmewhat premature tc suggest that these principles
have already becore incorporated into internstional customary or
common law. It may, however, be asserted with gll due caution that a
standard practice among States 1s being established in this respect.

If the meaning of Article 2 of tke Paris Convention 1s

neaneadanad an Fhia 1. oohd 4+ na at Annas anmarmnant Fhadt Fla cvamntbaan
LGRSl SUu Al Walsd dljkHy 4L Ao dir VUILC dppal vl bLodab blo SXenmpoion

from laabilaty for damage suffered in non-contracting States as
incompatible with the stated principles of arternational law, insofar
as they govern safeguards to neighbouring courtries. No liabalaty as
provided by the Convention for damage suffered in non—cortracting
States. Ir relation to non-coptracting States, the contracting
States of the Paris Convention do not, consequently, benefit from a
nuclear liability regime tailored to the risks involved such as is
provided by international law.

For ﬁheee Teasons it would appear 1mperat1ve 51mp1y to
delete Article 2 L.I.U). It wiil then be pOSSlD.LB o ascem;aln, in
accordance with the rvles of private inbernational law, whether or
not the provasions of the Convertion are applicable in each particular
case of damage suffered outside the Convention terraitory.

(10) ™ng issue is the subject of two recommendations of tre NEA
Steering Committee for Nuclear Energy. Admiztedly, the
recommendation does nct call for the complete abrogation of
Article 2, but only for tre inclusior of damage suffered on
the high seas and in Contracting States which results fror
nuclear incidents occurring in non-contracting States.

Such a limited enlargement of its scope of application 1s

net, from the stondroint talten here considered to be gﬂnq\ ate.,

Cf. also Article 2 fa) (11) of the Brussels S Supplementary
Convention.

-
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The_ exemption from liability provaded by Artacle 9

Artacle 9 of the Paras Convention exempts The operatcr of
tke ruclesar installation from liabality when damage can be attributbed
to a niclear incident that i1s darectly due to armed conflict,
hostilities, civil war, insurrection or a grave natural disaster of
an exceptional character (11).

This Article raises certain problems with regard to 1ts
drafting and 1ts objectives.

Insofar as 1ts wording is concermned, 1t 1s open to doubt
whetber the incidents which give rise to exemption from liabilaty
can be determined with sufficient clarity. While the terms "armed
conflict" and "hostilities" are no doubt intended to i1nclude all
forms of armed international strife, the terms "civil war" and
"insurrection” are meant to deqignate cases of domestic strife. In
the context of modern methods of armed strife, these categories
are too rough to cover all cases in point. 1}, for example, we
attempt to categorise the politically motivated terrorist acts and
the taking of hostages of recent times (for example, the massacre
which occurred during the 1972 OZympic Games 1n Munich), 1t becomes
clear that none of tke terms used i1n Article 9 fits, although 1t as
the manifest aim and object of the Article to encompass such events.
Similar smbaguities exast in connection wath vioclent domestic strife,
as for example student disturbances and politacal acts cf violence.
Such cases dc not amount to actual insurrection or civail war, yet
the situation as regards liability 1s a comparable one. In its
present wording, therefore, Article 9 gives rise to legal
uncertainties which neither the operator of the nuclear installation
nor the injured party need reasonably be exposed.

It may, moreover, be gquestioned whether the objective of the
Artacle 1s 1ndeea a desirable one. I= the operator of a nuclear
installation 1n fact to be exonerated from liability in the evert of
incidents such as those referred to in Article 9?7 The borderline
situations outlined in the foregoing paragrapk indicate that cases

of damage occurring as a result of such incidents are far more

l1kely than those due to "anormal" circumstances. The eventualaty of
a reactor falling into the hands of extremist groups whether local

or foreign, who, either from ignorance or for purpcses of politaical
blackmail, cause a nuclear incident, 18 tcday by no means a mere
figment of the over—ansiious jurist's imagination. A rrclear incident
cavsed by vioclent means 1s at least as likely an eventuality as one
due to aar accidents, to other exbternal causes or to technical or
human failures. Ir. such circumstances, 1s Article 3 to be invoked
against the ingured party as a possible ground for exonerataing the
operator from liability? An up-to~date nuclear liability law ought,
rather, explicatly to include such caseg also 1n 1ts system of
protection of victims. Otherwise the achievement of the goals set

11. Ir the case of natural disasters, national legistation may
provide otherwise.
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forth in the Preamble to the Paris Convention will be seriously
Jeopardized.

Mecaomum smounts of liability and tame limits for branging
an_action 1or compensablon

(a) The maxamum amoumt of liabilaty of the operator of a
nuclar installation for damage caused by a nuclear incident is,
according to Article 7 (b) of the Paras Convention, 15 million units
of account, This amount may be lowered by national legislation to
5 million umits and 1t may also be raised,provided that financial
security 1s available. Together with the sums made available from
public funds as provided by the regime established in the Brussels
Supplementary Convention of 31st January 196%/28th January 1964, the
total sum available for compensatilon purposes amounts to 120 millaon
units of account (Article 3 of the Brussels Supplementary
Convertion). Both the maxamum amount of liabalaty of the operator
and the maximum amount stipulated by the Brussels Convention require
to be reconsidered.

The relative modesty of the maxmum amount of liability
prescraibed by the Paras Conventaon 1s tc be explained by the pranciple
set forth in Article 10 that financial security must be commensurate
with 1iabality. At the time of the signing of the Convention, 1n
1960, 1t was 1n fact all but impossible to obtain finasncial security
from private sector sources for a maxamum amount of liability that
corresponded to the risks involved. It 1s pointed out with good
reason 1n the Exposé des Motaifs that "Even with a limitation, 1t will
not always be easy to T the necessary financial security to meet
the risks" (12). Today, the situation 1s no longer the same. True,
private insurance companies cannot even today provide unlimited
cover'e By marshalling the resources of intermational reinsurance
and by "pcoling" the risks, it 1s, however, possible to obtain cover
for substantially greater amounts of liabilaity than 15 million units
of account. Moreover, the energy industry which operates the nuclear
power plants should, at least in the haghly industrialised countries,
also be in a position to develop and to finance, for example by
setting up a common fund, arrangements for collective finmancial
security. Considering the financial securaity that is required,
faifteen millaion umts of account are today no longer a purely
financial ceilaing wkich will never be exceeded. The doubling of the
maxamum amount of liabilaty to 30 mallaon units of account would
appear to be a thoroughly realistic course of action.

The raising of the maximum amount of liabality is, however,
not only possible for the reasons already outlined -~ it is also
imperative. The limitation of the liabilaty of the operator ot a
nuclear installation $o 15 millicen units of account 1s 1p no way
proportionate to the hypothetaical rasks involved 1n connection with
nuclear installations of present—~day capacities. Of "2iabalaty" in
any true sense of the term there can be no question. Thke modest
amount must rather be considered as being exceptionally favourable
treatment granted with a view to promoting the nuclear industry. If

{(12) osé deg Motafgs, para. 43.



we consider that the operators of nuclear installations take out
insurance on property to the value of many hundred million units ot
account, the disparaity in relation to the maximum amount of
liabilaty becomes particularly clear. This would be a diffacult
matter to justify to public opinion. The industry exposes 1tself
here to the justified attacks of the opponents of the use of nuclear
energy.

In this connection, the question must alsoc be considered as
to whether the maximum amount of 120 million units of account
prescribed by the Brussels Supplementary Convention 1s still adequate.
This touches upon the question of a possible revision of thas
Convention also {13). In the event of a major catastrophe involving
a reactory, and bearing in mind the dwaindling value of money in all
countries, 120 million units of account 1s urdoubtedly toc small a
sum to allow all persons who suffered damage to be adequately
compensated. ©Supplement-ry State assistance 1s sure to be needed.
Under these circumstances, 1t may be asked whether 1t is not more
advisable to raise substantially the maximum amount in Article 3
of the Brussels Supplementary Convention.

(b) Article 8 ot the Paris Convention provides that the
injured party's right to compensation shall be extinguished 1f acticn
for compensation 1s not brought within ten years. In view of the
eventuality of delayed damage, ten years 1s surely too short a period.
Tre extending of this period would mean a real improvement in the
protection afforded to vaictims (14). Here again, to be sure, the
problem arises as to whether finzncial security can be made avallable
for such an extended period of liability. The international ainsurance
community will have to assess for how long a period 1t can guarantee
cover. Should 1t emerge that an extension of the ten~year period 1s
beyond the means o1 the insurance community, 1t wi1ll then be
necessary to explore possibilities ot State-provided cover. It might
then be found expedient to extend correspondingly the system of
cover provided out of public funds as prescribed by the Brussels
Svpplementary Convention.

CONCLUSIONS

I% has emerged from thas account that, 1n a series of
important points the Paris Convention no longer fully meets the

(13) Cf. Artacle 16 (b) of the Brussels Supplementary Convention.
(14) National legislation may already establish a longer period than

ten years, provided that measures have been taken to cover the
operator's liability (Artacle 8 (a), second sentence).
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requirements of an up-—to=date -miclear liability Zaw whach
corresponds to the risks anvolved. Thig does not mean that the
system as a whole, together with its indawvidual provisions, needs
to be completely overhaul ed. It is worth noting that, in
particular, the provisions governing Jaability for damage by trans-—
portation of nuclear substances still today wan favour by thear
samplacity and legal. elegance. It must, however, be said that on
the points outlined above, the Uonvention needs to be brought up

to date. The continued technological and econconic development of
the use of nuclear energy has raised new legal questions, and altered
the terms of the 0ld ones. Moreover, the magnitude of conceivable
damage that can now be caused has increased. Imn 1960, the Paris
Convention provides a progressive laability regime, which was in
Jane with the technological and economic development of the day.
Today, this 1s no longer the case in all respects.

To many, this may seem to be untrue, or perhaps merely
exaggerated., It 1s, after all, the fact that very many States have
already adopted the Convention, or the principles governing
liabality that are enshrined in i1t. If, however, a comparison is
made of the provisions of the Convention with the nuelear liabilaty
law then in force in the PFederal Republic of Germany (Sections 25
et seq. of the Atomic Energy Act of 1959) (15}, 1t 1s apparent that
the German legislation provides, in all but one of the points
discussed here (16), better protection than the Paris Convention.
To this extent, the German Atomic Energy Act may be considered
superior to the Convention. Since Federal legislators must, and
undoubtedly alsc intend, to maintain the achieved standards of
protection afforded to persons suffering damage, the Federal
Republic of Germany is, consequently, able to ratify the Paris
Convention only with reservations. By applying to the full the
reservations made by it at the time of signing the Convention, and
by making use of the latitude accorded to the Contracting States,
1t 18, in fact, possible to maintain the standards established by
the Atomic Energy Act.

This may be considered the best available solution, on the
grounds that the problems raised here are first and foremost problems

(15) "Gesetz uber diae friedliche Verwen der Kernenergie und den
Schutzgegen ihre Gefahrem {(Atomgesetz)" ZAct on the peaceful
uses of atomic energy and protection against i1ts hazards.7/,
of 23rd December 1959, as amended by the Act of 23rd June 1970
{Bundesgesetzblatt 1959 I, p. 814; 1970 I, p. 805).

(16) The inclusion of other sources of radiation as provided by
Article 3 (cj.
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affecting the Germans, and do not justify a revision of the Paris
Convention. Such an attitude would, however, surely be too
complacent.

As a starting point, 1% may be assumed that all States
have an interest i1n devaising the best possible prdtection for their
citizens 1n the matter of liabality law., The amendments to treaty
law put forward in this paper are intended to give rise to an
mprovement of the protection afforded to victims. It should also,
however, be borne in mind that, 1f Germany ratifies the Convention
onty with certain reservations, then the harmonisation of nuclear
liability law aimed for will not, for a major part of Western
Europe, be achieved., An unwelcome disparity is thus created in
the matfer of liability law between the Contracting States. Even
if an "up-dating™ of the Paris Convention 1s not deemed to be
absolutely necessary, international discussion of the gquestion
connected therewith is, nonetheless, urgently requared.
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Le désarmement; nuclealre,gx Marie-Frangoise Furet. Edited by A Pedone
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Pams, 1 P

The book under review examines the question of disarmament 1in
particular of nuclear disarmement, in connection with the general problems
of international relations and i1s divaded inte two parts The farst part
deals waith the efforts undertaken to arrive at dlsamament, such as the
setting up of several committees, within and outside the United Nations
and the obstacles met. The gecond part discusses the various agreements
which have resulted from the disarmament efforts. These agreements are
arranged 1n three groups. Agreements in the first group aim at contrel
of nuclear weapons. The second group of agreements creates denuclearised

territories and the third group concerns agreements on the limitation of
nuclear weapons.

The author concludes that, in spite of the considerable efforts

nndertn'lren, the rTresunlis have heon -n:'l"hn-rv I1mited and that nmaclisar disar-
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mament, although perhaps possible Just after the Second World War, no
longer has a chance of being achieved today.

e Germany

Gottinger Atomrechtskatalog, Banden 22, 23 and 24 Compilation of
references to nuclear treaties, laws and regulations in the USA FEdited
by the Institut fur Volkerrecht der Unmiversitat Gottingen, Gobttingen,
1972

Before describing the contents of these new volumes, 1t 1s
recalled that since 1960, the Institut fur Volkerrecht der Universitat
Gottingen has been publishing regularly the Gottingen Atomrechtskatalog,
a compilation of the acquisitions made by the Institute's library which
15 specialised i1n documentation on nuclear energy.
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This catalogue 15 divided into three parts part B 15 a
systematic Bibliography of publications, part M deals with Materials
and part L with Law, regulations and treaties.

This latter part which includes the above mentioned documents
gives a complete list of references, in German, English and French, of
the relevant treaties, laws and regulations in the nuclear field in a
large number of countres, classified i1n alphabetical order except for
Volume No. 6 which covers the International Organisations active in the
nuclear field.

The three latest Volumes (22, 23 and 24) are devoted to the

United States. Volumes concerning countries are usually divided into
(1) Laws and regulations, (2) Bilateral treaties, (3) Multilateral
treaties , however, to take account of the constitutional structure
of the United States the following plan was adopted for Federal legis—
lation (Volume 22)

(1) Laws and Regulations

(2) Executive Orders and Reorganization Plans

(3) Regulations of the Atomic Energy Commission

(4) Other Regulations

(5) Agreements of the Atomic Energy Commission with States

(6) Interstate Co-operation

Volumes 2% and 24 list the legislation adopted by various
specific States and applicable to certain aspects of nuclear energy.

Proceedangs of the International Conference on Nuclear Taw "Nuclear
Inter Jura 19735", published by Gesellschaft fur Kernforschung mbH,
Eernforschungzentrum Earlsruhe, 1973, 513 p.p.

The Association Internationale du Droit Nucléaire (AIDN) which
was created in 1971 and the Gesellschaft fur Kernforschung mbH Karlsruhe
organised an International Conference on Nuclear Law at the Karlsruhe
Nuclear Research Centre in September 1973. Over 150 participants from
21 dafferent countries as well as representatives of IAFA, NEA and the
BEuropean Communities took part in the Conference

The Proceedings of the Conference reproduce the original texts
of the 26 papers presented as well as the conclusions of the Chairmen
of the 5 Working Parties set up on this occasion. These Working Parties
respectively dealt with the revision of the Paris Convention on Thard
Party Liabilaty in the Field of Nuclear Energy, harmonisation of
licensing criteria, including aspects of envaronmental protection,
legal problems of nuclear shipping, legal problems arising out of the
Non-Proliferation Treaty, as well as the causality principle of radia-
tion damage with special reference to social insurance systems. Also
reproduced are the speeches by Professor Fischerhof, Chairman of the
Association and M. Hébert the Chairman elected at the close of the
Conference as well as a lecture by Professor Hafele on the role of
fully developed nuclear energy in the next decade.
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Proceedings of the First German Wuclear Law Symposium (1972) by

Professor Dr. Rudolf Tukes. Edated by Carl Heymans Verlag, Koln, 1973,
22 p.-p.

These Proceedings which are in German, comprise the papers
presented at the first German Wuclear Law Symposium (Erstes Deutsches
Atomrechts-Symposium) which was held on 7th and 8th December 1972 in
Munster, together with a summary of the discussions following the
presentation of the papers. The Symposium, whose aim was to review
questions of current interest i1n German nuclear law, covered a wide
range of subjects. They included, among other things, new developments
in German nuclear law, particularly in the field of licensing and third
party liabilaty, techmical and legal aspects of the s:ting of nmuclear
installations and legal problems in connection with the refitiing of
already licensed nuclear installations. The Symposium also examined
differences and simlarities between the international third party
liability conventions and the German provasions in this field.

Atomgesetz mit Vero en. e German Atomic Enerpy Act and Ordinances,
by Professor Hans Fischerhof. Edited by Nomos Verlagsgesellschaft, Baden-
‘Baden, 1973, 237 p.p.

This publication i1ssued only in German contains the texts of the
German Atomic Energy Act of 23rd December 1959 and of the most important
Ordinances in the nuclear field in Germany, including the Nuclear Instal-
lations Ordinance, the First and Second Eadiation Protection Ordinances,
the X-ray Ordinance, the Financial Security Ordinance, the Ordinance
concerning Costs under the Atomic Energy Act, the Food Irradiation
Ordinance and the Ordinance on the Authorising of Medicaments treated
with Tonizaing Radaation or containing Radiocactive Substances

o ltaly

I1 regime garuradico dell'impiego pacifico dell'energia nucleare. Edited
by the Comitato Nazionale per 1'Energia Nucleare, Rome, 1972, 297 p p.

This publication on the legal regime governing the peaceful
applications of nuclear energy, reproduces in Italian the texts of the
most important Acts and Decrees on nuclear activities in Italy. It i1s
intended to facilitate the study of legal provisions in the nuclear
field, particularly those covering muclear safety, radiation protection,
licensing procedures and third party liabilaty.



e United States

The Safety of Nuclear Power Reactors (ILnght Water-Cooled) and Related
Facilities. Wash-1250, published by the United States Atomic Energy
Commission, July 1973

This report on the safety of nuclear power reactors (light
water-cooled) and related facilities was prepared by the staff of the
Atomic Energy Commission in response to a request of the Chairman of the
Congressional Joint Committee on Atomic Energy. Although this 18 not a
publication of a legal nmature, 1t 1s of direct interest to persons
Wworking in nuclear law. In addition to information on the technical
aspects of nuclear power reactor safety, the report gives detailed
information on the basic philosophy for assuring the safety of such
installations as well as on the present progress in the use of nuclear
power 1n the Unaited States. It also sets out the Government's authormty
and responsibility in the regulation of the safety of nuclear installa-
tions. The Regulations in force in this field, enacted by the Atomic
Energy Commission, are also reproduced in this report.

o JAFA

Experience and Trends in Nuclear law A selection of papers presented

at the Seminar on the development of nuclear law in Bangkok and the
Inter-regional training course on the legal aspects of nuclear energy

in Athens. Edited by the TAFA, Vaienna, 1972, 169 p.p.

The papers assembled in this publication cover a variety of
subjects of interest in the field of nuclear law and are intended to
reflect both experience in the development of nuclear legislation at a
national level and trends in an international approach to legal issues
raised by the expanding use of nuclear energy.

The book consists of five sections each representing an area
of nuclear law. The first section deals with nuclear safety and envi-
ronmental protection and furnishes information on the legal status and
implementation of TAEA safety standards, the structure and responsi-
bilities of the Spanish Junta de Energia Nuclear, and on recent develop-
ments in the field of radiation control and envaircenmental protection in
the United States. Section IT reviews the international supply of
maclear materials and the procedures for supply of nuclear materials
through TAEA. The third section covers the different aspects of nuclear
third party liability and 1ts implementation in OECD countries and the
practical problems in nuclear insurance, while Section IV outlines the
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conventions, agreements and legislation on nuclear ships Section V
surveys the exasting nuclear legislation in Asia and the Far East The
papers are reproduced in their original languages.

Apreements registered with the International Atomic Energy Agency. Fifth
Edation, published by the International Atomic Energy Agency, Vienns,
1973, 190 p.p.

This publication 1s divided into three parts. The first part
lists chronclogically all agreements registered with the Agency up to
31st December 1971; these agreements have been given registration
numbers corresponding to the dates of their entry into force. The second
part lists the agreements registered with the Agency between lst January
1972 and 30th June 197Y3. The third part consists of a tabular preserta-
tion of the material contained in Part T, setting out the States having
concluded these agreements. This presentation groups the agreements
under a number of main headings, also giving the relevant Agency regis-
tration nmumber. The registration of agreements i1s undertaken pursuant to
Article XXITI,B. of the Agency's Statute. This Article provides that
agreements between the Agency and any member and agreements between the
Agency and any organisation shall be registered with the Agency. In
accordance with the Agency's Regulations for the Registration of Agree-
ments the Director General must inform the Member States and the Secre-
tary General of the Unmited Nations of all agreements registered with the
Agency. This publication 1s intended to comply with thas regqumarement.

s WHO

Protection against iomizing radiation. Survey of laws and regulations
in force, published by WHO, 1972. 353 p.p.

This study analyses legiglation and regulations applicable 1n
a certain number of countries and follows and updates the study published
in 1964 by the World Health Organisation.

This survey of legislation on protectrzon against i1onizing
radiation was prepared from documents available to the Headquarters of
the World Health Organisation as at the end of November 1971 for each
of the countres concexrned. As for previous studies the aim 1s to
provide characteristic examples of the form of such legislation, and not
tc provide a comprehensive review of world legislation in this field

The analyses of national laws are supplemented by a list of

bibliographic references as well as legal texts mentioned therein The
Study covers the following countries

— b weemd e - -



Australia Netherlands

Austra New Zealand

Belgaium South Africa

Bulgaria Spain

Canada Sweden

Denmark Swrtzerland

Federal Republic of Germany Union of the Soviet Socialist
Finland Republics

France United EKingdom

ITtaly Unaited States

It should be recalled on this occasion that the World Health
Organisation publishes each quarter two separate English and French
edations of an International Digest of Health Legislation which provides
the texts or summaries of health laws and regulations, also in the
radiation protection field.
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Some other publications of NEA

ACTIVITY REPORTS

Reports on the Actavities of the Twelfth Report (November 1970)
?uropﬁan Nuclear Energy Agency 119 pages (crown 4to)
ENEA

Thirteenth Report (December 1971)

the adhesion of Japan to the 90 pages (crown 4%o)

gency on 20th Apral 1972, its name
was changed to the QOECD Nuclear

Energy Agency (NEA)7 First Activaty Report of NEA

85 pages (crown 4to)

Free on reguest

Annual Reports of the OECD High Twelfth Report (1970-1971)
Temperature Reactor Progect (DRAGON) 140 pages (crown 4to)

Tharteenth Report (1971-1972)
152 pages (crown 4to)

Fourteenth Report (1972-1973)
112 pages (crown 4to)

Free on request

Annual Reports of the OECD Halden Eleventh Report (1970)
Reactor Project 147 pages (crown 4to)

Twelfth Report (19?13
192 pages (crown 4to

Thirteenth Report (1972)
178 pages (crown 4to)

Free on request

Activity Reports of the European 1968 Activaty Report
Company for the Chemical Processing 63 pages (crown 4to)
of Irradiated Fuel (EUROCHEMIC)

1969 Actaivity Report

80 pages (crown 4to)

Free o request

] it nll,  hsda .



SCIENTIFIC AND TECHNICAL CONFERENCE PROCEEDINGS

Physics Measurements 1n QOperating
Power Reactors

Radiation Dose Measurements

(Their purpose, interpretation and
required accuracy 1n radiological
protection)

Technology of Integrated Primary
Circuaits for Power Reactors

Application of On-Iane
Computers %o Nuclear Reactors

Third Party Ianability and Insurance

in the Field of Maratime Carriage of

Nuclear Substances

The Physics Problems of Reactor
Shielding

Magnetohydrodynamic Electrical
Power Generation
Fifth Imternatrzonal Conference

Marane Radioecology

Dasposal of Radroactive Waste

Rome Seminar, May 1966

848 pages (crown 4to)
£6.1s., § 22, F 92, FS 84
DM 76.50

Btockholm Symposium, June 1967
597 pages (crown #%to)
6ds., § 11, F 44, FS 44, DM %6.50

Paris Symposium, May 1968
F 25
(available on application to NEA)

Sandefjord Seminar, September 1968
900 pages (crown 4to)
£ 7.58., § 20, ¥ 85, FS 78, IM 70

Monaco Symposium, October 1968
529 pages (crown 8vo)

£ 2.12s., § 7.50, F 34, FS 28.50,
DM 22.50

Specialist Meeting, Parais,
December 1970

175 pages

£1.75, $ 5, F 23, FS 20, DM 15.60

Munach, Apral 191
499 pages
£4.88, § 14, F 65, FS 50, DM 43

Proceedings of the Hamburg Semainar
September 1971

213 pages

£ 1.50, $ 4.50, F 20, FS 15.60,
DM 13.60

Proceedings of the Information
Meeting
Paris, 12th-14th Apral 1972

Power from Radioisotopes Proceedings of the Second International

Symposium, Madrid, 29th May - lst Jume
£ 9, $§ 24, F 110, FS 83.50, DM 68.80
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The Management of Radiocactive Wastes Proceedings of the Paris Symposium

from Fuel Reprocessing

27th November-1st December 1972
£ 12, % 34, F 140, FS 107, DM 88

SCIENTIFIC AND TECHNICAL REPORTS

Radiation Protection Norms

Radioactive Waste Dasposal
Operation into the Atlantac
1967

Power Reactor Characteraistics

Uranium Resources
(Revised Estimates)

Prospects for Nuclear Energy in
Western Burope : Tllustrative
Power Reactor Programmes

Uranium -~ Production and Short
Term Demand

Uranium - Resources, Production
and Demand

Uranium - Resources, Production
and Demand

Water Cooled Reactor Safety

Revised Edition 1963

Free on request

September 1968
74 pages (crown
128., % 1.80, F

8vo)
7, F8 7, DM 5 80

September 1966
83 pages (crown
15s8., $ 2.50, F

4to)
10, FS 10, DM 8 30

December 1967
27 pages (crown

Free on request

4%50)

May 1968

47 pages (crown 4to)

17s.6d., § 2.50, F 10, FS 10,
DM 8.3%0

January 1969
29 pages (crown 4to)
7s., $ 1, F 4, FS 4, DM 3.30

September 1970

54 pages (crown 4%0)
£ 1,a% 3, F 13, FS 11.50, DM 9 10

August 1973

140 pages (crown 4to)
£1.96, $ 5, ¥ 20, FS 15.60,
DM 12.50

May 1970

179 pages (crown 4to)

£ 1.52, § 4.50, F 20, FS 17.50,
DM 13.60



Basic Approach for Safety
Analysis and Control of Products
Containing Radionuclides and
Available to the General Public

Glossary of Terms and Symbols 1n
Thermionic Conversion

Radioactive Waste Management
Practices 1n Western Europe

Radiation Protection Standards

for Gaseous Tritium Laight Devices

June 1970
31 pages (crown 8vo)
11s., $ 1.50, F 7, FS 6, DM 4.90

1971
112 pages (crown 4to)
£1.795, $ 5, F 23, ¥3 20, DM 15.60

1972

126 pages (crown 8vo)

£ 1.15, $ 3.25, F 15, ¥S 11.70,
DM 10.50

1973
23 pages (crown 8vo)
free on request

LEGAL PUBLICATIONS

Convention on Third Party
Inability an the Field of
Nuclear Energy

Nuclear Legislation, Analytical
Study : "Nuclear Third Party
Inability"

Nuclear ILegislation, Analytical
Study

Nuclear Legislation, Analytical
Study : "Regulations Governing
Nuclear Imstallation and
Radiation Protection"

Nuclear Law Bulletin

"Organisation and General
Regime Governing Nuclear Activities”

July 1960, incorporating provisions
of Addational Protocel of

January 1904

73 pages (crown 4%to)

Free on request

1967
78 pages {(crown 8vo)
14s., $ 2.30, F 9, DM 7.50

1969
2320 pages (crown 8vo)
£2, 66, F o4, FS 24, DM 20

1972

492 pages {(crown 8vo)

£ 3.7, % 11, F 45, FS 34.60,
DM 29.80

Annual Subscription
Two 1ssues and supplements
£ 1,80, * 18, § 4,50
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GERMANY

ORDINANCE CONCERNING PROTECTION FROM DAMAGE BY X-RAYS*
(X-RAY ORDINANCE)

1st March, 1973
o (Bundesgesetsblatt 1973, I, p. 175)

PART T

GENERAL PROVISIONS

Section 1. Field of application

(1) This Ordinance applies to X-ray installations and incidental
sources of radiation, where X-rays of a threshold energy of not less
than 5 keV can be produced by accelerating electrons, and where the
electrons cannot be accelerated to an energy greater than 3 MeV.

2 This Ordinance does not apply to the operation of X-ray
‘paratus in connection with education in schools, insofar as the schools
me under the Second Radiation Protection Ordinance of 18th July, 1964

(Bundesgesetzblatt I, p. 500), as amended by the Second Ordinance
amending and supplementing the First Radiation Protection Ordinance of
12th August, 1965 (Bundesgesetzblatt I, p. 759).

Section 2. DJDefinitions

For the purposes of this Ordinance:

1. Occupationslly exposed persons means: persons who are normally
in a controlled area as a conseguence of their employment;

* Unofficial translation prepared by the Secretariat.




2. X-ray installation means: equipment, apparatus or appliances
which are operated for the purpose of generating X-rays;

3. ZX-ray generator means: an X-ray tube and the protective housing
of the tube and, in the case of an "all-in-one" unit, the high
voltage generator;

4, incidental radiation source means: equipment, apparatus, or
appliances in which X-rays are generated, but which are not
operated for this purpose;

5. X-ray diagnosis means: fluoroscopy, X-ray photography or other
diagnostic methods using X-rays;

6. fluoroscopy means: the irradiation by means of X-rays of a
living being, buman or animal, or of an object, in order to
make its state, condition or functions directly visible;

7. X-ray photography means: the presentation of a living being,
human or animal, or of an object by means of X-rays in order
to make its state, condition or functions visible for observa-
tion at a later time;

8. ZX-ray treatment means: the irradiation of a living being,
human or animal, or of an object in order to affect its state,
condition, or functions.

PART I1

CONDITIONS FOR USE

OBLIGATION TO HAVE AN AUTHORISATION

Section 3. Authorisation to operate X-ray installations

(1) Any person operating an X-ray installation must have an
authorisation from the responsible amthority. .
(2) An aguthorisation shall be granted:

1. if nothing is known which could throw doubt on the reliability
of those regponsible for radiation protection;

2. if those responsible for controlling or supervising the
proposed operation of the X-ray installation have the specia-
lised skills required for radiation protection and if these
responsible personnel are available in sufficient numbers for
the safe operation of the X-ray installation;

2., if it is ensured that other personnel involved in the proposed
cperation of the X-ray installation have the necessary knowledge
of the possible hazards of radiation and of the protective
measures to be taken; and



4. if it is ensured that, in the proposed operation of the X-ray
installation, such devices are made available and measures btaken
as are necessary, in the light of present levels of knowledge
and technology, to provide adequate protection of individuals
and the public in general against radiation damage to life,
health and property.

(3) Sub-sections 1 and 2 shall apply accordingly if the X-ray

installation or its operation is substantially modified. Any modification
that may affect radiation protection shall be regarded as substantial.

Section 4. Operation of X-ray installations without authorisation

(1 A person operating an X-ray installation, the X-ray generator
in which is of an approved design in accordance with Section ?7(2), does
not require an authorisation as laid down in Section 3%, provided that
the conditions set out in Section 3(2), paragraphs 2 and 3 are satisfied

Gnd that before the X-ray installation is first commissioned a specialist
ppointed by the responsible authority has inspected it and issued a
certificate:

1. describing the X-ray installation and its proposed operation,
and

2. stating that (a) the X-ray generator is of an approved design,
and (b) that such devices are made available and measures taken as
are necessary to provide adequate protection against radiation
damage to life, health and property.

Should the specialist decline to issue the certificate, a
decision will be taken, on request, by the responsible authority.

(2) For X-ray installations referred to in sub-section 1 operated
for medical, dental or veterinary purposes, evidence of the gpecialised
gkills required for radiation protection on the part of the doctors,
dentists or veterinarians responsible for the control or supervision of
the proposed coperation shall take the form of the production of a
certificate issued by the authority competent under the law of the Land
and proving that the person in guestion has attended a course on radia-
ion protection in connection with X-ray applications. This certificate
hall not be required of medical practitioners, dentists or veterinary
surgeons who can show that they have obtained:

1. the doctor's degree based on Sections 4 or 6 of the Ordinance
on the qualification of medical practitioners of 28th October,
1970 (Bundesgesetzblatt I, p. 1458) or

2. the dentist's degree based on the Ordinance on the gualification
of dentists referred to in Section 48 of this Ordinance, or

3. the veterinary surgeon's degree based on Sections 2 or 6 of
the Ordinance concerning the qualification of veterinarians
dated 23rd March, 1967 %Bundesgesetzblatt I, p. 360).

(%) Any person proposing to operate the X-ray installation referred
to in sub-section 1 shall so notify the responsible authority at least
two weeks before putting it into operation. This notification shall be




accompanied by evidence that the conditions set out in Section 3,
sub-sections 2 and 3 are fulfilled. A copy of the specialist's certi-
ficate referred to in sub-section 1 and of the design approval shall
also be joined to the notification.

) Sub-sections 1 to % shall similarly apply if the X-ray
installation or its operation is substantially modified. Any modifica-
tion which may affect radiation protection is to be regarded as
substantial.

(5 A person operating an apparatus which is highly or completely
protected within the meaning of Sections 2 and 3 of Appendix II*, shall
not require the authorisation referred to in Section 3, if the highly or
completely protected apparatus is of an approved design and if the persons
responsible for controlling or supervising the operation of the highly
protected apparatus have the specialised skills required for radiation
protection. The responsible authority shall be notified at least two
weeks before the highly or completely protected apparatus is

put into operation. To the notification shall be joined a copy of the
authorisation and, in the case of highly protected apparatus, the name
and address of the person responsible for contrelling or supervising the
operation of the highly protected apparatus.

(6) The responsible authority may prohibit the operation of X-ray
installations not requiring authorisation under sub-sections 1, 4 or 5
if anything is known which could throw doubt on the reliability of any
one of the persons responsible for radiation protection or if it should
appear that one of these responsible persons has not or no longer has
the specialised skills required for radiation protection.

Section 5. Operation of incidental radiation sources

(1) Any person operating an incidental source of radiation requires
authorisation from the appropriate authority. Section 3(2) shall apply
accordingly.

(¢=))] Any person coperating an incidental source of radiation where

the voltage used for electron acceleration does not exceed 20 kV, shall

not require the authorisation referred to in sub-section 1, provided .
that:

1. +the local dose rate at a distance of 5 centimetres from the
surface does not exceed 36 picoamperes per kilogramme (pA/kg)
(0.5 milliroentgen per hour), and

2. sufficiently clear indication is given on the radiation source
that:

(a) ZX-rays are generated, and

(b) the voltage for electron acceleration must not exceed the
maximum value shown.

* As the Appendices of this Ordinance are mainly of a technical nature,
they are not reproduced in the Bulletin.




(3) Any person operating an incidental source of radiation where
the voltage used for electron acceleration exceeds 20 kV, shall not
require the authorisation referred %o in sub-section 1, provided thatb:

1. +the design of the radiation source is of an approved type, and

2. sufficiently clear indication is given on the radiation source
that:

(a) ZX-rays are generated,

(b) a system (to be described) ensures that the highest local
dose rate allowed for the approved design is not exceeded,
and

{c) the voltage used for electron acceleration must not exceed
the maximum value - which shall also be indicated.

(4 The manufacturer or importer shall supply incidental radiation
ources for use without an authorisation to other perscons only if they
are designed in accordance with the conditions set out in sub-sections 2
er 5. Incidental radiation sources requiring authorisation shall be
supplied by the manufacturer or importer only if the source bears a

clearly visible indication that authorisation is required.

Section 6. Maintenance and repair of X-ray installations and incidental
radiation sources

(1 Any person whose trade is the maintenance and repair of X-ray
installations or incidental radiation sources shall so notify the res-
ponsible authority in writing forthwith. Sections 3 to 5 shall not apply
to the operation of X-ray installations or incidental radiation sources
for purposes of repair and maintenance.

(2) The responsible authority may prohibit maintenance or repair:

1. if the persons controlling or supervising maintenance or repair
are unreliable or do not have the specialised skills reguired
for radiation protection, or

2. 1if the necessary radiation protection is not ensured during
maintenance or repair.

DESTGN AFPPROVAL

Section 7. Design approval

(1) On application by the manufacturer or importer, the Physikalisch-
Technische Bundesanstalt {(Federal Physics and Technology Institute) shall
verify:

1. X-ray generators for compliance with the provisions of
Appendix I* or of Appendix II, Section 1




2. highly protected apparatus for compliance with the provisions
of Appendix II, Section 2 ;

3. com@letely protected apparatus for compliance with the
provisions of Appendix II, Section 3 ;

4, incidental radiation sources for compliance with the provisions
of Appendix II, Section &4 .

The application shall be accompanied by the drawings necessary for the
verification and by a description of the design and method of operation.
If requested, a specimen necessary for the verification shall be supplied
tc the Physikalisch-Technische Bundesanstalt, The Physikalisch-Technische
Bundesanstalt shall notify the result of its verification to the respon-
sible asuthority.

(2) The responsible authority shall decide, on application, whether
to approve an X-ray generator, highly or completely protected apparatus,
or incidental radiation source which has been verified in accordance with
sub-section 1. Approval shall be granted if the X-ray generator, highly
or completely protected apparatus, or incidental radiation source complie
with the provisions referred to in sub-section 1. If this is not so
approval shall not be granted.

Section 8

(1) Approval shall be granted on condition that the person to whom
it 1s granted:

1. (a) verifies each approved X-ray generator, highly or complete-
1y protected apparatus, or each incidental radiation source
for compliance with the essential radiation protection
characteristics given in the design approval, and ensures
that the manufacture and individual verification of each
installation is supervised by one of the specialists
approinted by the responsible authority;

(b) provides the approved X-ray generator, highly or completely
protected apparatus, or incidental radiation source with
characteristics and data specified by the responsible .
authority;

2. delivers to the purchaser of an X-ray generator, highly or
completely protected apparatus, or incidental radiation source,
two copies of the approval certificate and indicates on them
the result of the individual verification referred to in sub-
section 1(a); and

3. supplies with the approved X-ray generator, highly or completely
protected apparatus or incidental radiation source, a set of
instructions for operation with special reference to the steps
taken for radiation protection.



(2) Approvals of X-ray generators, highly or completely protected
apparatus or incidental radiaftion sources shall remain valid for a
naximum of ten years. On application, approvals may be renewed, any
number of times, for a like period. X-ray installations and incidental
radiation sources which are offered for sale prior to the expiry of the
approval period may continue to be operated under the provisions of
Sections 4 and 5 unless the responsible authority establishes that
adeguate protection against radiation damage is not ensured.

Section 9. Approval certificate

If the design is approved in accordance with Section 7(2), the
approving guthority shall issue an approval certificate which shall state:

1. the essential radiation protection characteristics for the X-ray
generator and additionslly, in the case of highly and completely
protected apparatus and incidental radiation sources, the

. identification of the systems providing the radiation protec-
tion;

2. limitations, instructions, conditions and time limits; and
3. the characteristics and data with which the X-ray generator,

highly or completely protected apparatus, or incidental radia-
tion source is to be provided or marked.

Section 10. Publication in Bundesanzeiger (Official Journal)

The grant, suspension and renewal of design approvals and the
findings of the responsible authority in accordance with Section 8(2),
third sentence, shall be published in the Bundesanzeiger.

PART IIT

. PROVISIONS REGARDING USE
GENERAT, FROVISIONS

Section 11. Responsibility for radiation protection

(1) Responsibility for radiation protection shall lie with:

1. any person operating an X-ray installation or an incidental
radiation source requiring authorisationj

2. those appointed by such a person to be responsible for
controlling or supervising the operation of the X-ray instal-
lation or of the incidental radiation source requiring aunthori-
sation. The responsible authority shall be notified immediately
of their appointment, with details of their competence within




the enterprise, and of their dismissal; to the appointment
notifications shall be joined evidence of the necessary specia-
lised skill. A copy of the notification shall be given to the
responsible person.

{(2) The duties of the persons referred to in sub-section 1, para-
graph 2, under these regulations are confined to their competence within
the enterprise. They shall immediately report all defects in radiation
protection to the person operating the X-ray installation or incidental
radiation source requiring authorisation.

(® Should the competence in the enterprise of any of the persons
referred to in sub-section 1, paragraph 2, be inadequate, especially as
regards the taking of immediate steps to avert danger, then the responsible
authority shall rule that for the purposes of this Ordinance, such a person
may not be regarded as responsible for radiation protection.

Section 12. General protective measures

For the purpose of providing protection against radiation
damage to life, health and property, those responsible for radiation
protection shall ensure, by means of appropriate protective measures,
and in particular by providing suitable premises, protective arrangements,
equipment and pergonal protective gear and instituting suitsable operating
control procedures, and by providing sufficient and suitable staff, that,
in the operation of the X-ray installation or incidentzl radiation source
requiring authorisation:

1. the protection provisions set out in Sections 13 to 35 and 39
to 41 are complied with; and

2, the radiation doses received by individuzls or the public in
general are kept to a wminimum and in any case below the levels
indicated in Sections 32 to A4.

Section 15. Meagurement of the dose rate from X-~ray installations
operated for therapeutic purposes

(1) If an X-ray installation is used for medical treatment, then
without prejudice to Section 4(1), paragraph 2(b), the dose rate shall
be measured in normal conditions of use when the X-ray instsllation is
installed or when modifications are made which could affect the intensity
of the working beam produced and the findings shall be recorded. Measure-
ment shall be made at least every six months to check that the dose rate
in the working beam still agrees with the recorded figure; the result of
such tests shall be recorded. The measurements referred to in the first
and second sentences are unnecessary if the dose rate is monitored
continually during operation.

{(2) Measurements in accordance with sub-section 1 shall be made
with a dosemeter connected directly to a measuring instrument specified
by the Physikalisch-Teknische Institut or an equivalent instrument
approved by the responsible authority. ©Such measurements shall be
repeated whenever the dosemeter has been the subject of any action that
may affect the accuracy of the reading, and in any case at least every
two years. The results of initial and repeated measurements shall be
recorded.
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(3> These records shall be kept available for inspection. They shall
be retained for thirty years and produced to the responsible authority on
reguest. When the X-ray installation is taken out of service they shall
e transferred to the responsible authority.

Section 14. PFurther duties of persons operating an X-ray installation or
an incidental radiation source

(1) A person operating an X-ray installation shall in addition:

1. have available where the X-ray installation is located a copy
of the authorisation document (Section 3) or, in cases where
design approval is granted under Section 7(2), a copy of the
approval certificate (Section 9) and the instructions for
operation /Section 8(1), paragraph 3/; and

2. have a copy of thig Ordipnance available or displayed for
. inspection.

(2) Any person operalting an X-ray installation or an incidental
radiation source of an approved design under Section 7{(2), shall cease
operating it if the suspension of the approval or a ruling of the
suthority under Section 8(2), third sentence is published in the
Bundesanzeiger, or if the X-ray installation or incidental radiation
source ceases to match the characteristics set out in the approval
certificate.

Section 15. Controlled and supervised areas

(1 Any area within which persons may receive a dose equivalent
exceeding 15 millijoule per kilogramme (mJ/kg) (1.5 rem) in a year
{controlled area) shall be marked off. During the time, the installation
is energised, this area shall be identified. On this identification at
least the words "no entry - X-rays" shall be clearly visible; it must
also be displayed whilst the instgllation is being made ready.

2) The area adjoining a contrglled area, within which persons may
ecelive a dose equivalent exceeding 1.5 md/kg (0.15 rem) in a year
(supervised area) shall be defined and monitored in accordance with
Bection 39.

(3 Local doses arising from other radiation sources shall be taken
into account when establishing the limits of the controlled and super-
vised areas.

(4 The responsivle suthority may rule that other areas are to be
considered as controlled or supervised areas if this is necessary for
the protection of individuals or of the public in general.

(5> The aresas referred to in sub-sections 1, 2 and 4 constitute
controlled or supervised areas only when the installation is energised.
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Section 16. X-ray rooms

) An X-ray installation may only be operated in the totally
enclosed room {X-ray room) specified in the authorisation or specialist's
certificate.

(2) Sub-section 1 notwithstanding, an X-ray installation may be
operated for diagnosis outside the X-ray room, if the condition of the
person or animal concerned or the latter's size so dictates. X-ray
diagnosis shall be carried out in such a manner that the working beam
cannot impinge upon any person oXr animal other than those under diagnosis.

&))  Sub-section 1 shall not apply to X-ray installations:
l. for mass X-ray examinations;
2. for technical purposes, as described in the provisions of
Appendix II, Section.2 (highly protected equipment) or
Section 3 Zi‘ully protected equipment); and ) .
3. in other cases:
(a) if it is expressly stated in the authorisation that the
X-ray installation is intended for operation outside an
X-ray room, or

(b) if the responsible authority gives permission for the
operation of the X-ray installation outside an X-ray room,

and if it is gbsolutely essential in a particular case for the X-ray
installation to be operated outside an X-ray room.

Section 17. Special provisions for controlled and supervised areas

(1) Permanent installations whose purpose is to protect persons
exposed to X-rays at work, in particular by screening or keeping them at
a distance, shall be so designed that the dose equivalent sbsorbed from
an X-ray installation or an incidental radiation source cannot exceed an
average of 1 mJ/kg (0.1 rem) in a week.

@) No work station, passages or changing room shall be located
within the controlled area of X-ray installations operated in an X-ray
roou. This does not apply to the work-stations necessary solely for the
manning the installation, and which, for reasons bound up with the proper
use of the X-rays, cannot be located outside the controlled area.

(3 Rooms other than the X-ray room and rooms outside the controlled
area in which there may be radiation due to the operation of an X-ray
installation or of an incidental radiation source requiring authorisation,
shall be so constructed that persons cannot receive a dose egquivalent
exceeding 5 wd/kg (0.5 rem) in a year.

) Sub-sections 2 and 3 do not apply to rooms in which it is
ensured that there is no-one during the time that the installation 1is
energised.



(5

In areas where persons live or stay continuously without being

employed in connection with the operation of an X-ray installation or a
source of incidental radiation, it shall be ensured that persons cannot
receive a dose equivalent greater than 1.5 md/kg (0.15 rem) in a year.

Section 18. Presence in controlled areas

(1)

During X-ray diagnosis of human beings, only the following

persons, apart from the person under diagnosis, may remain within the
controlled area to the extent that this is necessary for performing the
X-ray diagnosis:

1.
2.

(2)

the doctors or dentists engaged in the X-ray diagnosis;

persons engaged in the X-ray diagnosis who are not doctors or
dentists but are qualified to do medical or dental work;

persons defined in Section 20(1l), paragraphs 3 and 4;

other persons whose presence is necessary for the continuing
operation of the installation (e.g. physicists);

other persons, whose presence is necessary, under the super-
vision of the persons referred to in paragraph 1 above, for
training, further training, or advanced training purposes or
for the acquisition of knowledge regarding radiation protection;

other persons whose presence is strictly necessary for purposes
of the X-ray diagnosis, under the direct supervision of one of
the persons defined in paragraph 1 above.

During X-ray therapy on live human beings, gpart from the person

being treated only those whose presence is strictly necessary for perfor-
ming the limited X-ray therapy shall remain in the controlled area.

(35

During the X-ray diagnosis of animals, only the follwing persons

shall remain in the controlled area, to the extent that this is necessary
for the purposes of the X-ray diagnosis:

‘.P 1.

2.

3.
4.

5.

persons gqualified to practise as veterinarians;
persons qualified to practise as doctors or dentists;
the persons referred to in Section 30(2);

acgistants employed, under supervision of the persons referred
to in paragraphs 1 to 3 sbove, provided they have the necessary
radiation protection knowledge for this application;

other persons, whose presence 1s necessary, under the super-
vision of the persons referred to in paragraphs 1 to 3 above,
for training, further training or advanced training purposes
or for the acquisition of knowledge regarding radiation pro-
tection;

other persons whose presence is strictly necessary for purposes

of the X-ray diagnosis, under the direct supervision of one of
the persons defined in paragraph 1 above.
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4) During X-ray treatment of animals, no person shall remain in
the controlled area.

(5) If the X-rays are used in cases other than those referred to in
sub-gections 1 to 4, only persons qualified in accordance with Section 31
and, under their supervision, assistants, shall remain in the controlled
area to the extent that this is necessary with regard to the operation

P - S e [ [ L iy
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() Persons possessing the necessary knowledge of radiation protec-
tion may be in the controlled area for the purpose of carrying out
measurements and tests on the X-ray installation or incidental radiation
source requiring authorisation.

D) Persons may be in the controlled area of incidental radiation
sources requiring authorisation only if their presence is necessary for
the operation of the installation or for training purposes.

(8) The responsible authority may allow those responsible for
radiation protection during X-ray diagnosis, or during the operation of .
an incidental radiation source requiring authorisation, to admit other
persons %o a controlled area.

) Persons under 18 years of age may not be amployed in a controlled

area. FPregnant women shall not be allowed in a controlled area, except
for purposes of diagnosis or therapy.

Section 19. Protective clothing

All persons in a controlled area shall wear clothing giving
adequate protection against X-rays where adequate protection is not
provided by permanent devices in accordance with Section 17(1). This
does not apply to the person under diagnosis or therapy.

THE USE OF X-RAYS ON LIVE HUMAN BEINGS

Section 20. Persons authorised to use X-rays

(1) Only the following persons may use X-rays on live human beings
in the practice of their profession:

1. persons qualified to practise medicine or dentistry;

2. persons other than those referred to in 1 gbove, if they are
qualified to do medical or dental work and have proved they
have the necessary radiation protection knowledge for this
application in an examination set by the responsible authority;

3. -persons qualified as one of the following: medical radiographer
or technical medical assistant;

4., assistants acting under the continuous supervision and responsi-
bility of one of the persons referred to in 1 above, provided
that they have the necessary radiation protection knowledge for
this activity.
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(2) In addition to the persons referred to in sub-section 1,
assistants employed under the supervision of and responsible to one of
the persons referred to in sub-section 1, paragraph 1, may use X-ray
installations for mass X-ray examinations, provided that they have the
necessary radiation protection knowledge for this activity.

Section 21. Limitations on the use of X-rays

(1) X-rays may be used on human beings only in medical and dental
practice or in such other cases as the law provides or permits.

(2) The decision on whether and how X-rzys are to be used for
diagnosis or therapy on human beings shall be taken only by a qualified
medical practitioner, or, insofar as the X-rays are to be used for dental
purposes, a qualified dental practitioner.

(3 Apart from the purposes set out in sub-section 1, X-rays may be
.used on human beings only after special approval valid for a specific

time has been given by the responsible authority. The approval shall be

refused if the applicant fails to show that protection is ensured against

radiation damage to life and health, and to the gonads in particular,

and that the provisions of this Ordinance in connection with the use of

Z-rays in medical practice are observed.

Section 22. General principles in relation to the use of X-rays on live
human_beings

In medical or dental practice X-rays shall be used on live
human beings in conformity with scientific and technical knowledge, only
if necessary in accordance with the principles of good practice in
medicine or dentistry. The use of X-rays shall be such that the radia-
tion dose to the person under diagnosis or therapy is kept as low as
possible. In X-ray diagnosis X-ray photography shall be preferred to
fluoroscopy. There shall be no departure from the provisions of Sec-
tions 23 to 25, 27(1) and (2) and Section 28 except on imperative medical
grounds.

Section 23. Protection of the gonads and of the embryo

D) X-ray diagnosis of persons who are not permanently unable to
procreate or bear children shall be carried out in such a manner that
the gonads are not subjected to direct radiation, provided that this
does not affect the clarity of the diagnosis.

(2) In the case of women of child-bearing age, X-ray diagnosis of
the pelvic region shall not be carried out unless pregnancy is unlikely.

Section 24. General principles in relation to fluoroscopy

) Fluoroscopy shall not take place until the eyes of the fluorosco-
pist are fully adapted to obscurity, unless electronic amplification
equipment is used. The X-rayed area shall be restricted to the area to
be examined.
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2) For fluoroscopy with non-stationary apparatus electronic ampli-
fication shall be used. The X-rgy apparatus shall be switched on only
for purposes of fluorescopy or photography.

Section 25. General principles for X-ray diagnosis of the head and limbs

(1) For all X-ray examinations in the region of the head with the
working beam directed towards the body, and or X-ray photography of the
teeth or jaws a protective screen of at least O0.4mm of lead equivalent
is to be positioned so as to protect the remainder of the body from
radiation.

(2) During any examination of the limbs where there is a risk of
radiation reaching parts of the trunk, the patient shall be provided with
a device of at least 0.4 wm lead equivalent to protect the trunk against
X-ray irradiation.

Section 26. General principles for X-ray treatment

(1) For X-ray treatment on human beings, the course of radiation
treatment shall be set out in writing, together with particulars of how
it is to be applied, before the treatment is commenced, and shall be
under the control of a person qualified to practise medicine or dentistry.
The trezbment plan shall give all necessary details concerning the X-ray
treatment, and in particular dose, exposure time and schedule, skin and
target dosages, locations and limits of the radiation field, choice of
filter, tube current, tube voltage and focal spot skin distance, and
details of the protection against scattered radiation.

(2) The position of the radiation field and compliance with the

other regquirements referred to in sub-section 1 shall be verified by a
person qualified to practise medicine or dentistry, before each individual
treatment of a person is commenced.

Section 27. Use of X-rays in cases of pregnancy

(1) In the case of pregnancy no X-ray diagnosis or therapy shall
be carried out.

(¢ Where X-ray diagnosis is imperative for medical reasons during
pregnancy, every endeavour shall be made to reduce the dose of radiation,
in particular by limiting the number of X-ray photographs and by using
the shortest possible exposure times and the smallest possible X-ray beam,
in order to protect the embryo.

(3 The dose equivalent to the embryo during the first two months

of pregnancy must not exceed 10 mJ/kg (1 rem). This dose shall be
exceeded only when shown to be agbsolutely vital.
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Section 28. Use of X-rays on babies, children and adolescents

1 In the case of bables, children and adolescents, age, weight
and surface area shall be taken into account in determining the physical
characteristics of the X-ray beam and of the dose.

@) In X-ray therapy on babies, children or adolescents, the gonads,
bone-marrow, dental system, bone growth areas and glands and gland systems
shall be protected from direct exposure to the X-ray bean.

(3 During X-ray diagnosis on babies, children and adolescents,

the X-ray beam is t0 be focused only on the immediate object of the
examination. In fluoroscopy and X-ray photography (including photofluo-
rography of the chest), the pelvis shall be excluded from the X-ray beanms.
The gonads shall be shielded from the X-rays.

Section 29. Records

o)) Prior to any X-ray examination or X-ray treatment, enquiries
shall first be made concerning any previous use of ionizing radiation.
With regard to mass X-ray examinations, it is gufficient to ask the
patient the date of his or her last chest X-ray. Women of child-bearing
age shall also be asked whether they are pregnant. The information
referred to in the above three sentences shall be recorded.

(2> A record shall be kept of X-rgy examination or treagtment. The
record of an X-ray examination shall show the date, the type of examina-
tion, the area examined and the particulars from which the radiation dose
may be derived, including the number of plates and data relating to
current and voltage together with exposure times of fluoroscopy. Records
of X-ray treatment must, in addition, show all necessary data concerning
the X-ray treatment, and in particular the determination of the dose rate,
exposure time and schedule, surface and depth dose, position and limits
of the radiation field, choice of filter, X-ray tube current and voltage
and the skin-focal spot distance, together with the nature of the protec-
tion from scattered radiation.

.g;) On request, the person to be examined or treated shall be given

copy of the recoxd referred to in sub-section 2.

) Any person operating an X-ray installation in the practice of
medicine or dentistry shall refain these records for a period of thirty
years after the last treatment in the case of X-ray therapy, and for a
period of ten years from the last examination in the case of X-ray
diagnosis. The responsible authority may require, where a practice is
discontinued, that the records shall be transferred to a place designated
by the authority; the necessary steps shall be taken to preserve medical
secrecy.

(5) Any person who has examined or treated another person by means
of X-rays or other ionizing radiations, shall give to those persons who
undertake any subsequent X-ray examination or treatment on their request,
the information in the records referred to in sub-sections 1 and 2, and
must transmit provisionally the relative file to them. If the file is
kept by another person, this person must hand over this file to them
provisionally.
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USE OF X-RAYS TN OTHER CASES

Section 30. Use of X-rays on animals

1) Only the following persons shall use X-rays on animals:

1. persons authorised to practise as veterinary surgeons;

2. persons qualified to practise medicine or dentistry;

%. assistants working under the supervision of the persons referred
to in 1 and 2 sbove, provided that they have the necessary
knowledge of radiation protection.

(2) Other persons shell use X-rays on animals only if they have
the authorisation of the competent authority, provided they have shown
that they have necessary radiation protection knowledge for such use.
3 The use of X-rays on animals in no way affects the regulations
regarding animal protection.

Section 31. Persons authorised to use X-rays in any other cases

In cases other than their use on living human beings or animals,
X-rays shall be used only by such persons as possess the necessary
radiation protection knowledge.

PROVISIONS EBEGARDING RADIATION EXPOSURE

Section 32. Maximum permissible doses for occupationally exposed persons

(1 The dose equivalent absorbed by an occupationally exposed person
from an X-ray installation or from an incidental radiation source requi-
ring authorisation, must not exceed the permissible values given in sub-
sections 2 to © below. .

(2) The dose equivalent absorbed up to a given age must not exceed
50 md/kg (5 rem) multiplied by the number of years of age minus 18
(maximum permissible dose in relation to age).

(3) The total dose equivalent during a period of 135 successive
weeks must not exceed 30 md/kg (3 rem), nor must it exceed 50 md/kg
(5 rem) in a year.

(&) If the dose equivalent absorbed as a consequence of the operation
of an X-ray installation or of an incidental radiation source requiring
authorisation is known, then the dose equivalent received, distributed
over each period of 135 successive weeks may be as much as 30 md/kg (3 rem)
for each such period until the maximum dose in relation to age is reached.
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{5) In the case of a female occupationally exposed person and whose
child-bearing ability is not permanently excluded, the dose equivalent
fecgived)in any period of 13 successive weeks shall not exceed 15 md/kg
1.5 rem).

(6) If an occupationally exposed person has received a dose
equivalent exceeding 30 md/kg (3 rem) but not more than 250 md/kg (25 rem)
as a result of an accidental and exceptional exposure to radiation, this
accildental exceptional radiation dose is to be taken into account in the
accumulated dose equivalent in determining whether the maximum permissible
dose in relgtion to age has been reached. If the value determined exceeds
the maximum permissible dose in relation to age, no account is Haken of
The extent to which it does so; this is permissible once only during the
lifetime of any person.

Section_33. Maximum permissible doges in respect of exposure of parts of
the body of occupationzlly exposed persons

(1) The dose equivalent during any 13 consecutive weeks to the hands,
forearms, feet and ankles of an coccupationally exposed person may amount
to 150 md/kg (15 rem) with a maximum of 600 mJ/kg (60 rem) in a year,
provided the permissible values given in Bection 32 for the other parts
and organs of the body are not exceeded.

(2) If an occupationally exposed person has received a dose
equivalent exceeding 150 mJ/kg (15 rem) but not more than 600 md/kg

(60 rem), the amount by which it exceeds 150 mJ/kg (15 rem) may be
disregarded once during the lifetime of this person. The competent
authority, having taken medical advice, may allow the exceeding of this
dose to be disregarded more than once, provided that there is no fear
that the health of the person concerned is endangered.

Section 34. Maximum permissible doses to other persons

(1) The dose equivalent set out in sub-sections 2 to 4 shall not be
exceeded in the case of non occupationally exposed persons.

.(2) In the case of a person who stays in a controlled area from time
to time in the course of his employment, though not engaged in the use
of X-rays or of an incidental radiation source requiring authorisation,
the dose equivalent in one year shall not exceed 15 md/kg (1.5 rem).

(3 In the case of a person staying in a controlied area, not in the
course of his or her employment but for training purposes, the dose equi-
valent absorbed in one year shall not exceed 5 md/kg (0.5 rem) before the
completion of his or her 18th year, or 15 md/kg (1.5 rem) thereafter.

(&) In the case of a person staying in a superviged area, the dose
equivalent received in one year shall not exceed 5 md/kg (0.5 rem).
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Section 35. Other exposure to be taken into account

Any other exposure to ionizing radiations in the course of a
person's occupation shall be taken into account in determining whether
the permissible doses set out in Sections 32 to 34 have been reached.

Section 36. Duty to_report over-—exposure

(1) Any person operating an X-ray installation or an incidental
radiation source requiring authorisation must notify the competent
anthority without delay:

1. if in the case of occupationally exposed persons the maximum
permissible radiation dose in relation to fhe age of the operator,
or the permissible dose equivalents set out in Section 32(4),
Section 33(1l), have been exceeded, as a consequence of the
operation of an X-ray installation or of an incidental radiation.
source requiring authorisation;

2. if an occupationally exposed person has been exposed to the
radiation doses specified in Sections 32(6) or 33(2);

3. if, in the case of other persons, the permissible dose
equivalents set out in Section 34(2), %3) or (#) have been
exceeded, as a conseguence of the operation of an X-ray instal-
lation or of an incidental radiation source requiring authorisa-
tion.

(2) The persons responsible for radiation protection as defined in
Section 11(1), paragraph 2, must notify those operating the X-ray instal-
lation or incidental radiation scurce requiring authorisation as socn as
t%ey become aware of facts of the nature referred to in sub-section 1
above.

Section 37. Protective measures directed by the competent authority

(1 The competent authority is empowered to decide ﬁpon such
protective measures as are necessary for the implementation of Sections l.
to 19, and 32 to 36.

(2) When the object of the protective measures is not to avert an
imminent threat to life or health, reasonable delay shall be allowed for
compliance with the direction.

¢)) The direction shall be carried out by those who operate the
X-ray installation or incidental radiation source requiring authorisation.
In urgent cases the direction may also be addressed to the persons
referred to in Section 11(1), paragraph 2. These persons must immediately
inform the operator of the X-ray installation or of the incidental source
requiring authorisation.
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Section 38. Verification ordered by the authorities

The competent authority may, on stating its reasons, require
any person operating an X-ray installation or an incidental radiation
source requiring authorisation to verify the radiation protection devices
by a body to be specified, and to have the verification repeated at
specific intervals of time. The results of the verification shall be
produced to the authority on request.

Section 39. Measurement of local dose or local dose rate

D) Whenever this is necessary for radiation protection reasons,

the local dose or local dose rate in controlled and supervised areas

associated with an X-ray installation or an incidental radiation source

requiring authorisation shall be measured. In justified exceptional

cases the competent authority may specify the body which shall make the
.Jeasurement S. ’

(2) The date and results of the measurements referred to in sub-
section 1 shall be recorded. The records shall be retained for 30 years
and produced to the competent authority on request. The records shall be
transferred to competent authority when the operation of the X-ray instal-
lation or incidental radiation source requiring authorisation is discon-
tinued.

Section 40. Measurement of personal dose

1) Persons staying in the controlled area shall be submitted to
radiation dose measurements; in the case of use of X-rays on human beings
this does not apply to persons under X-ray diagnosis or therapy. The
measurements must be taken on the trunk, and underneath protective clo-
thing if this is worn. If individual parts of the body are particularly
exposed to radiation, measurements must also be taken at these parts, ex-
cept where this is not possible in the case of X-rays used on human beings
without unreasonable risk to the patient under diagnosis or treatment.

QE) Measurements on the body shall be carried out by two independent
procedures. One shall enable the dose to be determined on each occasion
and the daily doses measured by this procedure shall be recorded. In the
cases referred to in Section 18(5), the necessity of the person's presence
in the controlled area shall be Justified in the records. The other
measurement shall be made by desemeters, obtained from the competent
body (weights and measures body) under Land law and returned to that
body at intervals not exceeding one month. The weilghts and measures
body shall establish the dose, record the results of measurement, and
give this information in writing to the person handing in the dosemeter.
The body shall retaln its records for 30 years.

(3) In the case of persons referred to in Section 34(2) and (3),
measurements need be made only by one of the procedures specified, but
otherwise sub-section 2 gbove shall apply.

(4) Persons whose personal dose has to be measured shall allow the
necessary measurements to be taken.
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(5) Any person operating an X-ray installation or an incidental
radiation source requiring authorisation shall retain the results commu-
nicated by the weights and measurements body and the records referred to
in sub-section 2, second sentence, for 30 years, and shall hand them over,
on request, t0 the competent authority. The above menticned person shall
inform those concerned of the measurement results on request, and in any
case immediately if the highest permissible dose equivalent as defined

in Sections 32 or 33 is exceeded.

(6) On application, the competent authorities may grant exceptions

to the provisions of sub-sections 1 to 3 above, provided that no risgk is
incurred by the persons referred to therein. Should any spec1al risk
appeal pOSb.LULe De(,ause OJ- BLI.G way 1]'1 Wﬂlbﬂ. bﬂe A—I'ay .LLI.SbaJ.J.aLlOLl or
incidental radiation source requiring suthorisation is used, the authority
may rule that the dosemeters shall be returned for computation +to the
weights and measurements body at intervals of less than one month.

(7 In the event of faulty dosemeter measurements should the dosemeter
fail,the weights and measurements body may adopt a substitute dose level. .

Section 41. Information

) Persons who by virtue of their occupation under the provisions
of this Ordinance have to be in a controlled area or use X-rays, shall

be advised beforehand of the working methods, possible dangers, protective
measures t0 be taken, and insofar as an authorisation is granted, its
content and coverage significant to their jobs. This information shall
be given to them every six months; the competent authorlty may decide
upon shorter intervals.

2) Records shall be kept of what information is given and when,
and shall be signed by the person advised. The records shall be retained
for five years and produced on request to the competent authority.

PART IV

MEDICAL SUPERVISION .

Section 42. Medical examination of occupationally exposed persong

(1) Any person operating an X-ray installation or a source of
incidental radiation requiring authorisation may employ a person in a
controlled area who would normally remain within such an area in the
course of his employment, only if such employed person has, within the
two months preceding the first day of such employment, been examined by
a medical practitioner approved by the competent authority, and has a
certificate issued by this doctor, to the effect that there are no
objections on health grounds to such employment. A decision by the
competent aunthority in accordance with Section 44 may take the place of
the certificate.

() Any person operating an X-ray installation or a source of

incidental radiation requiring authorisation may continue to employ an
occupationally exposed person after the expiry of one year from the last
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examination under the provisions of sub-section 1, only if this person
has been re-examined by an approved doctor and has a certificate issued
by such doctor to the effect that there are no objections on health
grounds to continued employment in the controlled area. BSBub-section 1,
second sentence, shall apply accordingly-.

(3) Any person operating an X-ray installation or an incidental

radiation source requiring authorisation shall make the results of the
personal dose measurements avallable to the examining doctor.

Section 43. Medical certification

Any person operating an X-ray installation or an incidental
source of radiation must keep the medical certificates referred to in
Section #2(1) and (2) for 30 years- They shall be produced to the
competent authority on request. I1f an occupationally exposed person
terminates his employment, certified copies of this medical certificate

hall be given to him forthwith. If the certificate is necessary for
taking up a new employment, then on request the certificate itself shall
be provided instead of the copy.

Section 44. Decision by the authority

If it is stated in the medical certificate that there are
objections Yo employment on health grounds under Section 42, then on
application by the person operating the X-ray installation or incidental
radiation source, or by the person examined, the competent authority shall
decide whether and under what conditions this latter person may be employed.
The competent authority may permit employment only where, on the basis of
medical expertise, there is no risk that the health of the person examined
will be endangered thereby.

Section 45. Immediate measures in case of g single high dose of radiation

(1) If there is any reason to fear that any person - other than the
‘werson under diagnosis or treatment - has, in connection with any activity
referred to in the provisions of this Ordinsnce, received a single dose
equivalent of more than 250 md/kg (25 rem) or, in the cases referred to
in Section 33, over 600 mJ/kg (60 rem), then the person operating the
X-ray installation or source of incidental radiation requiring authorisa-
tion shall ensure that the person concerned is taken immediately to a
qualified doctor. The person operating the X-ray installation or inci-
dental source of radiation requiring authorisation shall immediately cause
the facts of the case to be established, and inform the competent authority.
In the cases of persons where the personal dose has to be measured in ac-—
cordance with Section #0(2), fourth sentence, he must immediately cause
the measures set out in Section 40(2), fifth sentence, to be taken.

(2) Any person operating an X-ray installation or an incidental
source of radiatiorn requiring authorisation, may employ, in controlled
areas a person who has received a radiation dose as referred to in sub-
section 1, only if permission is given by the competent authority. This
authority may permit employment only when on the basis of medical exper-
tise there is no risk that the health of the perscn will be endangered.
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The competent guthority may, given the conditions set out in the second

sentence above, allow the provisions of Section 32(2), to be disregarded.

Section 46. Medical examination by order of the competent authority

(1) Any person who is or who has been employed as an cccupationally
exposed person in a controlled area during the operation of an X-ray
installation or of a source of incidental radiation requiring authori-
sabion shall submit to examination by a qualified doctor on being so
required by the competent authority, if a report under Section 36 has
been made or should have been made.

(2) If there is a risk that the health of an occcupationally exposed
person is endangered if that person continues in one of the occupations
referred to in sub-section 1, the competent authority may order that the
person concerned shall no longer be employed in the controiled area, or
else only to a limited extent. .

(3) Sub-sections 1 and 2 shall similarly apply to persons, other
than occupationally exposed persons, who are or have been in a controlled
areaz. They are not applicable to persons who have been in a controlled

area for the purposes of diagnosis or treatment.

Section 47. General notification of accidents

Any person responsible for radiation protection must immediately
inform the competent authority of any accident or case of damage which
may lead to radiation damage, during the operation of an X-rsy installa-
tion or an incidental source of radiation requiring authorisation.

PART V

SUPPLEMENTARY PROVISIONS

Section 4#8. Change in regulations concerning dentists' qualifying .
examinations

The regulations for the examination of dentists dated
26th January, 1955 (Bundesgesetzblatt I, p. 37) as amended by the
Second Ordinance amending the regulations for the dentists' qualifying
examination dated 22nd April, 1971 (Bundesgesetzblatt I, p. 379) are
hereby amended as follows:

1. In Section 36(1)(b), amend the words "at an X-ray course" to
read "at a radiology course with special reference to radiabiorn.
protection”.

2. In Section 48(3), add the following sentence: "Further, the
candidate wust demonstrate his knowledge of radiology as neces-

sary for a dentist, and of the protective measures to he taken
in connection with the use of ionizing radiations on human beings.
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Section 49. Transitional provisions for the continued operation and
regarding the design approval of X-ray installations and sources of
incidental radiation

(1) For X-ray installations in use for medical and veterinary purpose
at the moment this Ordinance enters into force, Section # shall be applied
in the manner set out in the following sentences. A design approval in
accordance with Section 7(2) shall not be required. Proof of compliance
with the conditions of Section 3(2), paragraphs 2 and 3 shall be furnished
within six months of this Ordinance's entry into force; the competent
authority may extend this period. The certificate referred to in

Section 4(1) shall be produced within three years of the entry of this
Ordinance into force. Within six months of this Ordinance's entry into
force the use of the X-ray installation shall be reported on a form as
shown in Appendix III .

(2) Should any X-ray installation be in use when this Ordinance
comes into force for pugﬁoses other than the cases referred to in sub-
ection 1, then Section #(1) and (5) shall be applied in the manner set
ut in the following sentences: Design approval for the X-ray generator
in accordance with Section 7(2), is pot required, if its design is
authorised under previously applicable law. Proof of compliance with
the conditions of Section 3(2), paragraphs 2 and 3, shall be produced
within six months of this Ordinance's entry into force; the competent
authority may extend this period. The certificate under Section #(1),
nmust be produced within three years of the entry into force of this
Ordinance. Within six months of this Ordinance's entry into force use
of the X-ray installation shall be reported on a form in accordance with
Appendix III .

(3 If any incidental radiation source within the meaning of
Section 5 operating at less than 20 kV is in use when this Ordinance
enters into force it may continue %o be used without authorisation as
specified in Section 5(1), even if the conditions of Section 5(2) are
not met. This also applies to television apparatus, operated at up to
30 kXV. In addition, sources of incidental radiation, operated at over
20 kV may continue to be used without authorisation provided that their
operation is reported within six months of the entry into force of this
Ordinance, on a form in accordance with Appendix IIL .

4) Any person operating an X-ray installation that requires an
uthorisation in accordance with Section 3 when this Ordinance enters
into force shall apply for such suthorisation within six months of the
date when this Ordinance enters into force. If such application is made
within the correct time laid down, the X-ray installation may continue
to be operated without authorisatien until a decision is reached on the
application.

(5> If an application for design approval of an X-ray installation
is necessary under previously applicable law and is made before this
Ordinance comes into force, the design verification may be carried out

in accordance with such previously applicable law and the design approval
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granted. The provisions of Sectior 8(2), first and third sentences,
shall apply as appropriate. The first sentence shall apply, as appro-
priate, to the verification carried out or begun in accordance with
previously applicable law under Section 4(1), paragraph 2(b).

(6) Design approval granted under previously applicable law shall
be treated as approval under Section 7(2) for ten years after this
Ordinance enters into force; Section 8(2), third sentence shall apply
as appropriate.

7 Insofar as medicsl examination of occupationally exposed perscns
was not required by previously applicable law, Section 42 shall be applied
only one year after this Ordinance enters into force. Section 46 remains
unaffected.

Section 50. Transitiong% provisions regarding the changes in the

regulations for dentists® qualifying examinations

Dental students who have already completed, when this Ordinance .
comes into force, three semesters at German science universities after
passing the preliminary dentists' examination in full, may take the
qualifying examination for dentistry in accordance with the previously
applicable provisions provided application to take the examination is
made within two years of the date when this Ordinance enters into force.

Section 51. Provisions for the Federal armed forces sector

As regards reporting X-ray installations and sources of inciden-
tal radiation under Section 49(1) to (3), the Federal Minister for Defence
or the agency appointed by him may rule that a form different from that
in Appendix III shall be used for the armed forces.

PART VI

PROVISIONS REGARDING FINES, AND FINAT, PROVISIONS

Section 52. Infringements

An infringement of the provisions within the meaning of Sec-
tion 46(2) of the Atomic Act shall be committed by any person who,
intentionally or negligently:

1. fails to comply with the provisions regarding operation
(Sections 3 to 10) in that he or she

(a) operates an X-ray installation or an incidental source of

radiation without the authorisation required under Sec-
tion 3(1) or Section 5(1), first sentence;
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2.

(v)

(e)

(d)

(e)

(£)

substantially modifies an X-ray installation or an
incidental source of radiation or its operation without

the authorisation required under Section 3(3) or Section (5)1
second sentence, tzken in conjunction with Section 3(3);

fails to report, reports incorrectly or incompletely, or
does not report within the proper time, as required under
Section 4(3), paragraph 4 and paragraph 5, second and third
sentences, or Section 6(1), first sentence;

operates an X-ray installation in violabtion of an enforceable
prohibition under Section 4(6);

permits, in violation of Section 5(4), another person to
operate an incidental source of radiation;

magirntains or repairs, in violation of an enforceable
prohibition under Section 6(2), an X-ray installation or
incidental sources of radiation;

does not comply with the provisions regarding operation
(Sections 11 to 41) in that he

(a)

(b)

(c)

(a)

(e)

(£)

(g)
(nh)

(L

fails to report, reports incorrectly or incompletely or
does not report within the right time as required under
Section 11(2), paragraph 2, second sentence;

fails, in violation of Section 11(2), second sentence, to
report a defect or does not report it within the proper
time;

fails to comply with the provisions regarding the observance
of protective measures as laid down in Section 12 in con-
Junction with Sections 13, 15(1) to (3), 16{2), second
sentence, 17(1) to (3) and (5), 18(1) o (5), {7) and (9),
19 to 21{1), (2) and (3), first sentence, 30{1) and (2),

31 to 33(1) and (2), second sentence, 34, 35, 39(1L), first
sentﬁnce and (2), 40(1) and (2), first to fourth sentence
and 41;

fails to have available, in vioclation of Section 14(1),
paragraph 1, a copy of the authorisation document, a copy
of the approval certificate or the instructions for
operation;

fails to have a copy of this Ordinance available or
displayed, in violation of Section 14(1), paragraph 2;

fails to discontinue, in violation of Section 14(2), the
operation of an X-ray installation or of a source of
incidental radiation;

operates an X-ray installation outside the X-ray room in
violation of Section 16(1);

uses X-rays without being so authorised under Sections 20,
30(1) or (2) or 31;

uses X-rays on live human beings for purposes other than
those laid down in Section 21(1), or without being so
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authorised in accordance with Section 21(3)}, sentence 1,
or causes X-rgys to be used without being so authorised in
accordance with Section 21(2);

(j) fails to comply with the provisions of Section 29(1), (2)
or (4) regarding the enquiries to be made of patients, and
regarding records and the keeping and transferring of
records;

(k) fails to give information or gives incorrect or incomplete
information conceming records, or fails to furnish the
documents cor furnishes them incompletely, in violation of
Section 29(5);

(1) fails to report, or does not report within the proper time,
any exceeding of the permitted dose equivalent or any
abnormal radiation dose, in violation of Section 36(1), or
fails in his obligation under Section 36(2) or Section

—-—— = s

58(3), third sentence, to provide the required information;

(m) fails to carry out, carries out incorrectly, or does not .
carry out within the proper time, an enforceable direction
from the competent authority under Section 37{1) or Sec-
tion 40(6) second sentence;

(n) fails to have an X-ray installation or an incidental source
of radiation verified, in disregard of an enforceable
direction under Section 38, first sentence, or fails to
produce or incompletely produces the results of the
verifications in disregard of an enforceable direction
under Section 38, second sentbence;

(o) refuses to allow the personsl dose to be measured, in
violation of Section 40(4);

{(p) fails to keep or produce reports or records, in violation
of Section 40(5), first sentence, or fails to report or
does not xeport in due time to the persons concerned, the
results of the measurements or the fact that a person's
maximum permissible dose equivalent has been exceeded,
in violation of Section 40?5), second sentence.

3. fails to comply with any of the provisions regarding medical .
supervision (Sections 42 to 47) in that he

(a) employs a person in a controlled area in violation of
Section 42%1), first sentence, or Section 45(2), first
sentence or continues to employ a person within the
controlled area in violation of Section 42(2), first
sentence;

(b) fails to produce to the doctor the results of the personal
dose measurements, in violation of Section 42(3);

(¢) fails to retain or produce a medical certificate in
violation of Section 43, first or second sentence, or
fails to provide certified copies or medical certificates
in violation of Section 43, third or fourth sentence;
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(d) in violation of Section 4#5(1), first sentence, fails to
cause any person referred to therein to attend a qualified
doctor, or does not do so at the proper time; fails to have
the facts established or a report made or does not do so
at the proper time, in violation of Section 45(1), second
sentence, or fails to take the necessary steps under Sec-
tion 40(2), fifth sentence, or does not do so at the proper
time, in violation of Section 45(1), third sentence;

(e) fails to submit, on enforceable request, to medical
examination in violation of Section 46{(1), or (3), first
sentence;

(f) employs a person within a controlled area, in disregard of
an enforceable direction from the competent aumthority in
accordance with Section 46(2), or (3), first sentence;

(g) fails to report an accident or other damage during the
operation of an X-ray installation or an incidental source
. of radiation, or does not do so at the proper time, in
violation of Section 47/.

Section 53. Provisions relgting to Berlin

This Ordinance shall also be gpplicable to Berlin under Sec-
tion 14 of the Third Control Act of 14th January, 1952 (Bundesgesetz-
blatt I, p. 1), taken in conjunction with Section 58 of the Atomic
Energy Act and Section 21 of the Act concerning the practice of dentistry.

Section 54. FEntry into force

(1) This Ordinance shall enter into force on the first day of the
sixth calendar month after its publication-

(2) The Ordinance concerning protection against damage caused by

X-rays and radioactive material in non-medical applications of 7th Fe-
ruary, 1941 (Reichsgesetzblatt I, p. 88) shall cease to have effect as
rom the date when this Ordinance enters into force.
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FRANCE

DECREE N° 63-1228 OF 11TH DECEMBER 1963
CONCERNING NUCLEAR INSTALLATIONS, AS AMENDED BY .
DECREE N° 73-405 OF 27TH MARCH 1973%*

Section 1

The provisions of the present Decree shall apply to large

Section 2

Large nuclear installations_are:

(1) Nuclear reactors, with _the_exception of those_comprised in
a_means of transport;

(2) Particle accelerators, the characteristics of which are
specified by joint Order of the Minister_ for Education, the .
Minister for Industrial and ScIlentific Development and the
Ainister of Health; N

(3) Plants for manmufacture, processing or conversion of radiocactive
substances, i-e. all natural or artificial substances emitting

s e g T [ S T " e e T e o e e . . ek e g e e e e e e e e i g e e T D

(#) PFacilities_for the storage, deposit or use of radioactive

* This text incorporates the amendments made by the amending Decree.
The passages underlined represent amendments to the original text.
This text is an unofficial translation prepared by the Secretariat.:

- 30 -



e e e e e e o e e e e e T L T o RO Y s e v

exceeds _the minimum 1zid down, accord{né to_the type of installation and

the radioisotope in guestion, by joint

g s T . e e —— e et e e e e e e

trial and Scientific Development, the Minisbter of Bealth and the Minister

ganic w

bilities for the cor
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Minister for Industrial and Scientific Development and, where necessary,

to_the Minister responsible for the establishment. The Minister For

Industrisl and Scientific Development shall give notificabion ol this
application to_the Minister Tor the Interior, the Minister for Territorial
evelopment, Eguipment, Housing and Tourism, the Minisber for Cultural

ng_%gplication for authorisation_ shall be_submitted to_the
nd

Bffairs, the Minister responsible for Protection of Naturs and the
Environment, The Minister for Agriculfure and Rural Development, the

e et it e L hmshmag P gl Susngumhanl 7 A g G e
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subject _of an_enquiry prior to_beiIng declaTed of public interest,

provided that the Installation 1s in conformity with the project
. submitted at_that enguiry or that any alterations made do nob

substantially affect the size or purpose of the installabIon_or

increase the hazards  constifufed by such installation;

(b) in_the case_of alterations made to an installation or rojected

———————— A e e e e e e e e —— e e e e e e e e e e e

installation which has already been the subject of a local

enguiry, if such alferations satisfy the conditions laid down

T T g i e e e . e e e e B e e T e e e e e e e e e

in_the previous_sub-paTragraph;

(c) for_ applications for suthorisation_of a_change of operator

____________ . e e e i — ————— . e e S

subnitted under Section 6.
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‘he_autorisation shall be granted, subject to the opinion of
Committee referred To_inm Section 7, by Decree made on the report of the
Minister for Indusfrial and Scientific Development and, where applicable,
the Minister under whom the establishment comes, and subject To the
concurrence ol the Minister of Health. 7

If the Minister of Health has not given his opinion within three
months from The date on which if Is requested, the authorisation may be
granted by Decree made in the Council of Ministers - T

AFaLi e A AL LALLN VLT e

A list of large nuclear installations_shall be established and
kept_up to date by the ister Tor Industrial and Scientific Development.

Section 3% bis

(a) Notwithstanding the provisions of Section 3, the setting up of
cortain large nuclear ingtallations with agiivity Ietals below Those Tixed
E§F1°inf Orders of the Minister for Industrial and Scientific Development,
e Minister Tesponsible for Protection of Nature and the Environment an
fEefﬂiﬁiEfEr-ST-ﬁEEIfﬁ-ﬁii be authorised on FThe conditions Taid down in
the present Section. TTTT - - T

(b) The large nmuclear installations defined in paragraph (a) may be
authorised, for a non-remewable period of less Than six months by Order
of the Minister for Industrial and Scientific_Development, without a

Tocal gﬁggirx “subject to the opinion of the Préfet or Prefefs concerned
and of The Permanent Unit provigég For_in Seckion I0. -

(ec) The large nuclear installations_defined in §£§§E§Ph_§all when
built to_a sFandard specificabion, may be authorised on the following
conditions:

- a_Decree made on_a report by the Minister for Industrial and
Beientific Development, subject to the opinion oI_the Committee
referred To in Bection 7 and with_the concurrence of the Minister
of Health shall give approval in principle for the type oI ins-
Tallation; - T

~ an Order of the Minister for Industrial and Scientific Develop-
ment, made after thg_Igc§1_§n§ﬁ152§p£ov1ded for in Section 3
and subject To_ the opinion of The Permanent Unit referred To in
Bection 10, shall authoTise operation within a _cerbtain perimeters

(a) Mobile 1aige maclear installations in the category defined in
. paragraph {a] may be authorised on the following conditions:

- a Decree made on the report of the Minister for Industrial and
Scientific Development, subject to the opinion of the Commitfee

Telerred to in Bection 7 and wilh the concurrence of the .

Ainister of Health, shall approve the insfallation in principle;

- an Order by the Minister for Industrial and Scientific Develop-
ment, made witbout o Iocal enquiry _subject To_the opinjon o
the Prafet or PréTels concerned and of e Permanent Unit refer-

red To 1n Section 10, shall authorise parking or the installation

within one or more specified perimeters, and shall fix the

maximum length of Time;

— the operation of mgglnElﬁg installation from one_perimeter to
another shall ¥all within the scope of the regulations concer-
ning carriage of dangerous_substances.

- 32 -



Section 3 ter

Section 4

The authorisation for the setting up of an installation shall
specify the perimeter_and the characteristics_of the installation and

ecial requirements with which the operator must comply, not-

withstanding application of th “ru

These conditions may, if necessary, be amended by Decrees made
according to the procedure specified in Section 3.

These conditions do not prevent application of the provisions
laid down in Book II of the Labour Code and by enactments made in
implementation thereof in the interests of the health and safety of
workers.

Section 5

The authorisation for construction shall also specify the period
within which the installation is to be commissioned, according to its
nature.

If the installation has not been commisgioned within the period
laid down or if it is not operated for a consecutive period of two years,

a fresh authorisation, granted under the same procedure, shall be
required.

Section 6
A further authorisation, granted under the procedure specified

in Section 3, must be obtained :

- when the operator wishes to add another large nuclear installa-
tion to an existing installation;

- when there is a change of operator of an authorised large
nuclear installation;

~ When a large nuclear installation is moved;
- when a large nuclear installation is to undergo alterations of

a nature such as to lead to non-compliance with the requirements
previously imposed;
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- when a large nuclear installation is destroyed or shut down
for a pericd of more than two years as the result of fire,
explosion or any other incident;

Section 6 bis

Establishments falling within the scope of application of the
Act_of 19th December 1917 which are siftuafed within the perimeter
referred to In Section 3 above shall be_subject to the following reguire-
ments notwithstanding the provisions laid down in the said Act and i%s
implementing enactments: T T T T

(a) the Minister for Industrial and Scientific Development shall

act _1n place of the Préfef or Préfefs concerned for an

administrative action concerning these establishments. He
shall keep The Préfet or Préfels informed of any such actlon; .

(b) applications for authorisation of Category 1 and 2 establishments

(c) the Minister for Industrial and_Scientific_Development_shall

Section 7

An Interministerial Committee for large nuclear installations
shall be set up, composed as follows:

One member of the Council of State having at least the rank .
of Counsellor, as Chairman;

The High Commissioner for Atomic Energy or his representative
as Vice-Chairman;

One_representative of the Minister for Economic Affairs_and

—lpnances;

One_representative_of the Minister for Education;

One representative of the Minister for Territorial Development,




One representative of the Minister responsible_for Protection
of Rature and the Environment; -

Two representatives of the Atomic Energy Commission ;

One representative of the National Centre for Scientific
Research;

. Two_representatives of Electricité de France;

One representative of the National Institute for Agricultural
Research;

Three members chosen for their special competence in the

Deputy members shall be nominated, their pumber being egual
to that of Members.

The Chairman, Members and Deputies shall be agppointed by Order
of the Prime Minister for a period of five years.

. The Committee shall also include a Permanent Secretary, who is
entitled to speak and vote, appointed by Order of the Prime Minister on
the proposal of the Minigter for Industrial and Scientific Develogment.

—_— e e e e e e e e e e Y e e e e e el — o

The Committee may call on the assistance of technicians or
other persons specially competent for the study of a given question and

B e o e o e e e o ——

Section 8

The Committee shall give its opinion concerning requests for
authorisation to set up or modify large nuclear installations, and
concerning the special requirements applicable to individual installa-
tions. The Committee must give its opinion within two months after_ the
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The Committee shall give its opinion and make proposals on other
questions relating to large nuclear installations, and in particular:

In this connection draft regulations_for protection of workers, the

public, nature and the environment must be submitfed to the Commitiee

Section 2

The Committee shall meet at least once per year, and whenever
convened by its Chairman.

Decisions are taken by majority vote. Where votes are equal
the Chairman shall have the casting vote.

The Committee shall draw up its standing orders. Applications
for authorisation and requests for opinions shall be sent to the

Secretariat of the Committee by the Minister responsible for Atomic
Energy*. They shall be the subject of a report by the Permanent Secret .

Section 10

_———— e e -

A representative of the Minister for the Interior;

The_representative of the Minister for Protection of Nature and
the Environment;

The representative of the Minister_ for Territorial Development,

Equipment, Housing and Tourism;

Development;

A representative of the Minister of Health;

The representative of the Central Service_for Protection_against

Tonizing Radiations;

* Note by the Secretariat: when the present Decree was drafted in 1963,
the Minister responsible for Atomic Energy was primarily competent
regarding authorisations for large nuclear installations. In 1973,
those same powers lie with the Minister for Industrial and Scientific
Development, which explains why both appelations are to be found
here , according to whether the 1963 or the 1973 texts are referred
to.
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The Chairman may designate Deputy Members, their number being
equal _to_that_of Members. T

— e —— ey — e e . e . e .t A . ! B S o S e e e e T . Y ot S g T e S e

In_the event of egual voting, the Chairman shall have a

The Permanent Unit shall be competent ipso jure to express,

on_behalf of the Commitlee, the opinions_provided foT in Section 3 bis,
and opinions on applications Tor authorisation which are necessary under

Section &, In case of 5_chagée_§g_g¥g§atorz_aiferations_IIEEIf_fE Tead ™~
Eo_non-observance of the Teguiremen c

i Sl e, . i e e, e e . P g e S e e, . . WP s S ek e s i

. The Committee may also_refer to the Permanent Unit, to_express

an_opinion on its_behalf, other_ applications submitted Lo 1L which

= ———— e e o e

Section 11

Supervision of large nuclear installations, shall be gcarried out
by _inspectors_of large nuclear installatlons chosen $Tom amogg_ggggggg
responsible for the supervision of classified establishments an

— e e e —— . ———— e .

designated jointly by the Minister responsible for the Protection of

fature and the Environment and the Minlster 10T Lnaustrial and Scientific

Pevelopment, and_placed under the latter's authority. These inspectors
shall supervise application of the general technical Fules concer— _
ning large puclear Installations, the pro¥isions containeéd in the DecTee
authorising construction and any reguiréments imposed Iater on_the
operator in_application of_such Decrec of authorisabion or under Sec-
tion 6 bis.

The_inspectors_of large nuclear installations shall also_be
responsible for the supervision provided Tor in the Act of I9th December
8 a EéEIisﬁmenfs Teferred to_in Bection & _bis

——— —— e e o e s S e

The_inspectors_appointed must take an oath of office and shall

be_bound by prolessronal secrecy, as 1a1d down In Bection 2B, of Decres

No. 6A4-303 of Tst_Kpril 1964." -
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Officials of the Central Service for Protection against Tonizing

Radiations, in their capacity as commissioned and sworn officials shall be
sgni application of The regulations concernin§
eitluents, blic

Tesponsible IOl Supervi _regulations concernl
discharge of radioactive with a view_to protection of pu

Bealth.

In_the exercise_of their functions_the_ inspectors of large
nuclear installations and officials of the Cenbtral Service for Protection
against_Tonizing Radiations shall keep in _close contact with the depart-
mental services concerned. They may enlist_the assistance ol techrnicians.

The above provisions shall not_prevent application of other
supervisory measureS provided for in the legislation in force. This is,
FTor example, the case as regards labour inspection and techmnical checks
on construction and operabtion of nuclear iﬁgfaIIafions intended for
electTriclty generation, carrieH'Sﬁﬁ-S"ESFErnmenf'Eupervisory_eg%iﬁeers;
inspections must be carried out In Tiaison with_The inspectors_of Targe
nuclear installabions andl officials of the Central Service for Protection
against lonizing Radiations. .

Section 12

Infringement of the provisions of Title I of the Act of
2nd August 1961, referred to above, with regard to radiocactive pollution
from the installations referred to in Section 2 of the present Decree,
and of the regulations made thereunder shall be punishable by a fine of
Frs. 400 to Frs. 2,000.

Section 15

In_case_of emergency the Minister for Industrial and Scientific
Development, and whebther or not on tThe proposal of the Minister of Health

———

or the Minister under whom the establishment comes, shall take on his own

authority all_execultive measures necessary to bring the incident To_an
end_and rantee salety; he may in particular suspend operation of the

installation, 1T necessary by placing it under seal.

Section 14

Large nuclear installations listed in Section 2 which existed
prior to publication of the present Decree shall not be subject to
authorisation but shall be subject to the inspection provided for in
Section 11.

Within a period of two months from publication of the present
Decree, such installations must be notified to the Minister responsible
for Atomic Energy.

When the operation of these installations gives rise to hazards

the operator may be required to take the necessary remedial measures as
provided in Section 4(2).
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Section 15

Within one _year from the publication of the present Decree the
operators of large nuclear installations_existing at the date of publica-

tion_shall forward to_the Minister for Industrial and Sclentific_Develop-
ment a file defining in particular the site and perimeters rererred to_in

Section_2 of the Decree of 1lth December 1963 mentioned above, as_amended
by the_present Decree.

The Minister shall notify to the operator the perimeter
authorised Tor %he installations,.  Buch nolification shall be eguivalent

To approval withIn The meaning of Section_2 and complebion of the Torma-

The establishments referred to_in Section 6 bis of the Decree
of 11th December 1963 referred to_above, amended by the present Decree,
which existed prior to publication of the present Decree, shall be nobi-
TIod, 1T they have hot already been so notified, Fo the Minister Tor
ndustrial and Scientific Development within onme yéar Irom publicabion of
he present Decree. T

They shall be subjiect Eg_zhefpggvigigg§_gg_§gcEign;S bis _of the
Decree of ITTh December I§§g refe o_above, as amended by the present
Decree, However, when they have already been authorised, no_furtheT

e e e e e S Tl o i Bkt

Section 16

When an installation not covered by Section 2 of the present
Decree and not subject to the Act of 19th December 1917 is a source of
hazard due to production, use or possession of radicactive substances,
the Minister responsible for Atomic Energy and, where applicable, the
Minister under whom the establishment comes, with the concurrence, or
on the proposal of the Minister responsible for Health and Population
or the Minister of Labour or again the Minister responsible for Industry,
shall jointly require the operator of that installation to take the
ecessary measures to eliminate any hazards that have been found to
Wi st and at the same time to have the installation classified.

In an emergency the Minister responsible for Atomic Energy,
subject to the opinion or, where appropriate on the proposal of the
Minister of Health or the Minister under whom the establishment comes,
shall have full authority to take any executive measure necessary to
put an end to the incident; he may for example suspend operation of the
installation, if need be by placing it under seal.

Section 17

Large nuclear installations connected with national defence
and classified as secret by the Prime Minister on the proposal of the
Minister for the Armed Forces and the Minister responsible for Atomic
Energy shall nc longer be subject to the provisions of the present Decree
as from the date of the decision so classifying them.
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Section 18

Joint Orders by the Minister responsible fo Atomic Energy,
the Minister of Health and Population and, where necessary, the other
Ministers concerned, made after obtaining the opinion of the Committee
referred to in Section 7 above, shall determine procedures for the
application of the present Decree.



