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LEGISILATIVE AND
REGULATORY

ACTIVITIES

® Belgium

THIRD PARTY LIABILITY

Ball on nuclear thixrd party lisbility

A Bill i1s presently being studied for the purpose of replacing
the Act of 18th July 1966 on nuclear third party liability intended to
implement the Paris Convention, by new regulations which will include 1n
domestic law the rumles laid down by the Brussels Supplementary Convention

The Act 1n force on third party liability contains few specific
provisions and deals with the enfry into force of the Paris Conventicm,
certain provisions of which it declares directly applicable. PFurthermore,
1f by the Act of 1st August 1966 Belgium has approved the Parais
Convention and the Brussels Supplementary Convention and the Addationsl
Protocols to both these Conventions, the lack of complete legislation c~
third party liability impedes implementation of the Supplementary
Convenition 1n Belgium since it had been agreed that the deposit by
Belgium of 1ts instruments of ratafication was subject to promulgatior
by a national implementing law.

The object of this note 1s to summarise the Belgian Bill while
highlighting the matters which, according to the Paris Convention, shculd
be determined by national legislation.

The first of the eight chapters contained i1n the Bill introduces
both the Paris and Brussels Supplementary Conventions which constitute
the basis for the new third party liability regime i1n the field of nuclear
energy.

As regards the territoraal scope of application, use 1s made of
the possibality provided by Article 2 of the Paris Convention to extend
applaication of the Bill to damage suffered in a Contracting State or on
the high seas, even 1f 1t 1s caused by an i1ncident occurring in a
non-Contracting State. The King wmay decide on extension of the thaird
party liability regime to nuclear damage suffered on the territory of =
non-Contracting State.

Chapter II contains provisions defining a nuclear installation
and the operator of such installation. The operator is defined as any
individual or legal entity holding or working wrth nuclear fuels,
radicactive products or wastes in a fmclear installation or taking in




charge nuclear substances for his installation. Concerning the nuclear
installation, the Belgian law 15 based on the definition set out in
Article 1(a} of the Paris Convention.

The King may decide that two or more nuclear installations on
the same site constitute a single installation. He may make a similar
decision when non-nuclear installations are operated for & common purpose
together with nuclear installations on the same site.

Chapter III lays down the provisions on the liability of the
nuclear operator. In accordance with the requirements of the Paris
Convention, the operator i1s absclutely and solely liable for damage caused
by a nmuclear incident.

The Bill extends the liability of the operator of a nuclear
installation to damage resulting from i1onizing radiation emitted by any
source 1inside that installation.

The maximum amount of the operator's 1liability 1s set at
500 mailliocn Belgian frances. In order to maintain the value of that amount,
or 1n special cases, the King may establish s different amount, which
however may not be less than the minimum amount determined in Article
7(b) of the Paris Convention (5 million EMA u/a).

Chapter IV deals with the security for liability and the
recognition of the operator. As regards the regulations on compulsory
insurance, the governmental authorities are vested with greater control
powers as compared with the Act of 1966, The powers of the competent
Minister, normally the Minister whose duties include responsibilaity for
nuclear 1nsurance, are no longer limited to simple approval of insurance
policies, but also authorise him to decide on their form and content.

The operator may be exempted from the requirement to contract an insurance
1f he supplies financial security considered satisfactory by the Minister.

Official recognition as nuclear operator 15 a prerequisite for
holding or taking in charge of nuclear substances, radioactive products
or waste 1n a nuclear installation.

The recognition granted by a Decree may be temporary and may be
revoked. As a corollary to the Minister's control over insurance policies
the operator is required to notify the latter of any specific alteration
to the contract initially approved. The State 1s exempted from the
obligation to take out insurance.

The Minister must establish a public record including a list of
nuclear installations and specifying their location and the limrts of the
srte of each of them. Any modifications affecting these limits must be
notified to the Minmister within sixty days and are effective only i1f
entered i1nto the public record.

Chapter V deals with the carriage of nuclear substances. Use
1s made of Article 4(d) of the Paris Convention which allows the carrier,
at his request, and with the consent of the operator, to be substituted
for an operator of a nuclear installation situated on Belgian territory
and to be liable 1n place of the operator.




The carrier must have a certificate issued by the insurer or
other financial guarantor under the conditions and according to the
requirenments fixed by the Minister.

The scope of the Bill extends to damage caused to the means of
transport upon which the nuclear substances inveolved were at the time of
the incident.

The transit of muclear substances through Belgian territory,
1s subject to the condition that the maximum amcunt of the foreign
operator's liabilaty 1s at least 500 million Belgian francs, the Minister
may derogate from this requirement.

Chapter VI concerning compensation for damage specifies that the
total amount of compensation for damage caused by a nuclear incident is
restricted to the wamimum amount of liability established by the Bill,
1.e. 500 million Belgian francs. If the damage caused exceeds this amount
and the Brussels Supplementary Convention 1s applicable, the State must
compensate the portion of the damage included between that amount and
3,500 million Belgian francs. If the damage caused exceeds 3,500 milliom
Belgian francs, compensation for damage will be provided by public funds
made available by the Contracting Parties to the Supplementary Conventicn
for the portion included between 3,500 million and 6,000 million Belgi=~
francs.

The nature, form and extent of the compensation granted are
governed vy the liability provisions of common law. If the amount of
compensation exceeds 6,000 million Belgisn francs, the Belgian legrs-—
lation must establish criteriz for an equitable dzxstribution of the funds

avallable, 1n accordance with Article 8 of the Brussels Supplementary
Convention.

¥hen the victim has commitied a fault having caused the nuclesr
incident originating the damege, the competent court may reduce the
compensation to be granted by taking account of the gravity of such fault

If the nuclear damage suffered gives rise to the application of
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or compensation of occupational accidents and diseases, the right to
compensation is governed by these regimes. However, victims of such
damage may, 1f permitted by law, base their actions on the present Ball,
the Paris Convention and the Brussels Supplementary Conventions in cases
where such damage 15 not covered by the provisions of such regaimes.

The Bill provides for a raght of recourse against the operator,
the 1insurer or the State of the above-mentioned bodies having supplied
benefits to victims of a nuclear incident.

The State must provade for compensation of victims where the
insurance taken out for the maximum amount of the operator's liabilaty
proves insufficient. The State then acquires by subrogation all rights
of the victims against the operator. However, the State may exercise a
right of recourse against the cperator only 1f such lack of insurance

or financial security was due to the latter's fanlt.

The Bi1ll, making use of the option of the Paris Convention
[Brticle 8(c)/, and the Supplementary Convention /Article 7/, establishes
a prescription period of three years to bring actions for compensation,
erther from the date at which the victim has knowledge of both the damage
and the operator liable or from the date such victim ought reasonably to




have had knowledge thereof. In no case this period may exceed the periocds
established by Article 8(a) and (b) of the Paris Convention.

The last Chapter desls with procedural questions. The Ball
declares the Brussels Court of the First Instance, sitting an cival
matters, competent to hear actions based on the Paris Convention, the
Brussels Supplementary Convention and the Bill. The vietim of a nuclear
incident may bring direct action against the insurer or any other
financial guarantor, as well as against the State 1f i1t has to pay
compensation.

The State may intervene 1n any proceedings based on the Parls
Convention, the Brussels Supplementary and the Bill, and any judicial
decision based on these provisions is binding on the State whether or not
1t has intervened during the proceedings.

The King decides the system whereby insurers may be informed of
the amount of compensation granted to vietims, He is also empowered to
organise an adminmisirative or judicial conciliation procedure to achieve
more rapld compensation for victims.

The final part of the Bill contains additional measures
together with penal provisions.

When an incident which 1s caused by nuclear substances in tramsit
through Belgium or stored in the course of carriage does not give rise to
compensation under the Paris Convention, Belgian law holds the carrier
absolutely liable and submits him to a regime for compensation similar
to that of the Paris Convention.

The same rules are laid down in respect of the operator of an
installation comprised in the categories determined by the King, for any
damage from sources of ionizing radiation which are not covered by the
Paris Convention.

Finally, the Bill prescribes that the King must take the
measures required to ensure compensation by the State of the portion of
the damage included between the maxaimum amount of the operator's
liabality and 6,000 million Belgian francs 1f no compensation 1s
provided for in accordance with the Brussels Supplementary Convention.

The Act of 18%h July 1966 will be repealed when the present
Bill comes into force.

e France

ORGANISATION AND STRUCTURE

Decree of 4th August 1975 setting up an Interministerial Commitiee
for Nuclear Safety

A Decree of Ath August 1975 (Official Gazette of 9th August
1975} has just set up an Interministerial Committee for Nuclear Safety
in France, chaired by the Prime Minister and comprising the Ministers




most directly concerned by nuclear safety problems (Interror, Forergn
Affairs, Pinance, Defence, Equipment, Agriculture, Quality of Life,
Envaironment, Labour, Health, Industry 2nd Research, Transport, and
Informatlon;.

This Committee is respomsible mainly for co-ordinating the
actions of the different ministerial departments and for preparing the
general measures required to ensure nuclear safety; 1t also has a
Secretary General.

Nuclear safety is taken here in a very wide sense, l.e. 1t
covers measures and actions to protect persons and property against
hazards, nuisances or constraints of all types resulting not only from
the setting up, operation and decommissioning of large nuclear
insgtallations, but also from the storage, transport and conversion and
use of natural and artificial radioactive substances. Installations zand
materials for national defence are excluded from the Committee's scope

The duties of the Commission cover:

- measures for prevention and intervention in case
of an incident in the nuclear field,

- prevention of pollution and constraints of all types
caused by nuclear installstions whether or not of
radicactive origin;

— the safety of nuclear installstions, namely, all the
steps to be taken to ensure normal operation of the

installations and their protection against malicious
acts;

— the control and safety of the nuclear fuel cycle,
including radicactive waste;

- the preparation of the French government's positions
on nuclear safety matters in intermational negotiations,

— the definition of orientations concerning public
information on nuclear matters.

The Secretary General of the Interministerial Committee 1s
appointed by Decree. His duties cover the preparation of the discussions
of the Committee and the measures required 1n implementation of 1ts
tagks, he must also follow through the application of the decisions taken
The Secretary General will be assisted 1n his duties by the appropriate
services in the different Ministries and public bodires which, like, for
example, the Commissariat 4 l'Energie Atomique, are supervised by these
Ministries. The Secretariat General will therefore have a light structure,
and will be supported by the services in the different Ministries and
the specialised Interministeris]l Committees. The duties of such bodiec
will not be modified by these new provisions which aim to ensure a bettfer
co—ordination of the work of the public authorities.

Therefore, the Ministry for Industry and Research maintains 1its
duties in the nuclear safety field and will remain the supervaisory
authority of the Central Service for the Safety of Nuclear Installations
and the Higher Council for Nuclear Safety.

Similarly, the Ministry of Health, remains especially responsible

for protection of the public, its Central Service for Protection against
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Iomizing Radiations being charged with the control of all types of
pollution caused by radiocactive substances.

The Mimister of Labour, the Minister of the Interior, the
Minister for the Quality of Life and the Secretary of State for Transport
keep their duties in their respective fields (safety of installations
for the Minister of the Interior, protection of the environment for the
Minister for the Quality of Life, protection of workers for the Minister
of Labour, regulation of the transport of radicactive materials for the
Secretary of State for Transport).

The existing Interministerial Committees: the Committee on
Large Nuclear Installations which advises on licences for the setting up
and modification of large nuclear installations, and the Interministerial
Committee on Artificial Radioisotopes which licenses the possession of
artificial radicisotopes keep their duties, the Secretariats of these
Committees acting in liaison with the Secretariat General of the Inter-
ministerial Committee. The creation of this new Committee, therefore,
should not wodify considerably the present already complex procedures
for the licensing of nuclear installations in Prance.

Order of 9th October 1975 setting up an Institute for Fundsmental Research

1in the Commissariat & L'Energie Atomlgue (Official Gazette of the French
Republic of 1]th October 1975}

This Order by the Minmister of Industry and Research sets up an
Institute for Fundamentzl Research for the development and co-ordination
of fundamental research in the Commissariat a4 1'Energie Atomique (CEA).

The Darector of the Institute, appointed by the Admimistrator
General Delegate of the CEA and under his authority, 1s assisted by a
Scientific Council which 18 chaired by the High Commissioner for Atomic
Energy.

The Scientific Council i1s empowered to advise on all matters
relating to fundamental research or teaching relevant to the work of the
Institute. It 1s also consulted on the preparation of research and
equipment programmes, as well as on the collaboration policy with other
research institutes.

The Director and those responsible for the higher scientifac
disciplines at the Institute as well as the interested members of the
Atomic Energy Committee attend the meetings of the Councal.

The Scientific Councll 1s made up of 14 members appointed for
a period of four years by the Minister of Industry and Research, and half
those members may be renewed every two years.

The Institute has 1ts own budget covering 1ts overall expendi-
ture which 13 financed by a subsidy decided in the framework of govern-
mental policy on fundamental research. The admainistrative and financial
management of the Institute and of the staff are carried out in the
context of the CEA.




RADIATION PROTECTION

Decree of 28th April 1975

Q
hazardas OF ionizing radiat

the protection of workers agsinst the
ong in larre nuclear i1nstailations

n
1

Decree Fo 75-306 of 28th April 1975 countersigned by the
Mimister of Labour and the Mimister for Industry and Research was
published in the Official Gazette of the Fremch Republic of 30th
Aprail 1975. This Decree whose purpose 15 to protect against 1onizing
radiations, all workers employed in large nuclear i1nstallations governec
by the 1963 Decree, amended in Marych 1973, supplements the legislation
on radiation protection established by the Decree of 20th June 19366
concerning the general principles of protection against 1onizing
radiations and the Decree of 15th March 1967 relating to the protection
of workers against 1onizing radiations in other nuclear installations
(see Nuclear Law Bulletin Nos 1 and 9). In fact, the present Decree
refers to the provisions of the 1966 and 1967 Decrees concerning the
maximum permissible equivalent doses and the maximum permissible
concentrations of different radionuclides which must be complied with
1in workplaces.

Chapter I of the Decree specifies the obligations of the
erator. He 1s responsible for all general measures of an administrative
ana technical nature required for the prevention of accidents and
occupational diseases likely to be caused by i1omizing radiations. He is
also responsible for measures relating to protection and individual
monitoring of workers.

Chapter 1I deals with general provisions which the head of tle
installation wmust comply with at the administrative, technical and
medlcal levels. He must first send a copy of the Decree authorising tre
u;uau_!.uu UJ. LULBC IlubLUﬁL J.&LDDHJ.LE!UJ.UIID DU buc uauG‘l:u. IILDJ_JUL. cOT whu ir
turn forwards a copy to the Central Service for Protection against
Ionizang Radiations {SCPRI). He must also inform tne Labour Insvector
about the operating conditions of the installation, in particular wvithb
respect to the date tests are i1nitiated, the date of entry into service
of the installation and when, as the case may be, activities are
stopped.

Furthermore, the head of the inatallation wmust organise
satisfactorily the work and the accident prevention methods, in particulszsr,
by control of the safety system for protection against radiation or

cgntamlnatign’ as well ag by imnlementstion of the systems reguired ‘o
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control the atmosphere and associated alarm systems to ensure CDmpllaPCE
with the limits of maxiwum permissidle equivalent doses. He must also
prepare and apply the instructions for protection and surveillance tc

be complied with for normal operation of the installation as well as for
maintenance and repair work, and experiments. He must also ensure that
all the measurement equipment used for purposes of overall protection
against 1omizing radiation is in good working order. The head of the
installation must also ensure the up-dating of documents concerning

the characteristics of a large nuclear installation, i1ts subsequent
modafications and the protection arrangements, in case such modificatiors
lead to an aggravation of the radiation and contamination hazards. He
must also make avallable to the Labour Inspector and to staff of SCPRI

a physical inventory of radiocactive substances separately for sealed
sources and fuel elements or octher fissionable materials.

Bach worker likely 1o receive equivalent doses must be
informed of the risks he may encounter and of the precautions Ho be taken

- 10 -



to avoid them. In general, the staff must observe the internal regulations
and safety instructions peculiar to each installation. There are two
series of measures i1n the provisions of the Decree relating to the
controlled areaB, certain of these measures concern their organisation
and others refer to techmical aspects. Before the installation is put
into service, the person in charge of the installation must delimit the
controlled areas. He must fake all the necessary measures for the
protection against external radiation or rafdroactive contamination of
staff assigned to each area. When radiation or contamination risks exceed
certain thresholds within each controlled area, the head of the installa-
t1on must set new delimitations and special rules. Also the number of
workers and their exposure must be reduced to a minimum. Workers in
controlled areas must be informed of the safety measures fto be taken,

and eventually their maximum period of exposure. The Labour Inspector
may at any time require that the head of the installation should ask the
SCPRI to check the devices for radiation detection, notices, alarm
signals and alsc undertake atmospheric controls. Steff directly working
under radiation must be individually monrtored for irradiation and
contamination. Furthermore, the regulations provide thaet 1f the maximum
perm1issible equivalent doses are exceeded 1n normal working conditions
end 1f a defect has been noted 1n the protection system of the
installation, the head of the instzllation must avoid any abnoxmal
expesure of staff, initiste an enquiry on the eventz having led to the
doses being exceeded and evaluate the equivalent doses received by the
workers concerned whether by irradiation or contamination.

Technical wmeasures are alsc laid down for controlled areas and
protection mast be ensured from the viewpoint of rediation exposure amd
from that of contamination. The Decree prescribes different methods for
this purpose, such as the setting up of fixed or wmobile screens and the
use of remotely controlled handling equipment. In addition, the Decree
gets out the precautions to be taken for the storage of radicactive
substances. They wmust he put into appropriate containers and stored
in locked enclosures or in cther sreas providing the same gusrantees.
Only the quantities of radiocactive substances essential to the work
planned may be taken from the stores. Such substances may not be
handled without adequate protectiron.

Medical provisions are laid down for staff working in
controlled areas which mainly consist of compulsory examinations in
expressly provided cases. Thus, the employer must reguire that any
worker having stayed away on sick leave for more than 21 days chould
wndergo a medical examination. This also applies 1f a worker has been
exposed to a total radiation dose higher than the maxaimum permisgsible
equirvalent doses or to internal contamination corresponding, over an
average of three consecutive months, to concentrations higher than the
maximum permissible concentrations. The medical examinations are varaed
(haematological, ear, nose and throat, ophthalmological, radiotoxico-
logical) and the employer must ensure they are carried out. Purthermore,
a special medical file 1s established for every staff member, which
ihcludes an irradiation card describing the possible harmful effects of
the type of work undertaken and the results of the various exsminations.
The file 1s kept by the medical service throughout the lifetime of the
person concerned, and in any eveni, for at least 30 years following
the period of exposure to radiation.

Chapter III stipulates that the provisions of the Decree apply
to 1nsiallations put inte service prior to the date of 2ts entry anto
force.

- 11 -



Finally, Chapter IV deals with the operator's possibility to
cbtain derogations from certain provisions. The authorities competent
for granting such derogations are the Regional Labour and Manpower
IDarector and the Minister responsible for Health. Orders in
implementation of this Decree are made by the Minister responsible for
Labour, after obtaining the opinion of the SCPRI.

e Germany

RATTATION PROTECTION

Draft Radiation Protection Ordinance

The Government of the Federal Republic of Germany 1s presently
conslderi the draft of a2 new cbmprehensive Radiation Protection
Ordainance (Sitrahlenschutzverordnung) lmplementing the Atomic Energy Act.
Taking account of the latest scientific and technological developments
as well as of past experience, the new Ordinance will codify =1l radiation
protection law whach 15 not already covered by the Atomic Energy Act,
with the exception of the Ordinance concernming Protection from Damage
by X-Rays (Rontgenverordnung: see the Supplement to Nuclear Law Bulletin
No 12) and special provisions contained in food, drugs and transport
legislation., The new Ordinance will therefore replace the First
Ordinance on Protection Against Radiation Hazards {Erste Strahlenschutz-
verordnung) and the Second Ordinsnce on Protection Against Hazards Causea
by Yonizing Radiation in Schools (Zweite Strahlenschutzverordnung), and
w1ll also cover all ainstallations producing ionzing radiation other than
those subject tc the X-Ray Ordinance.

The draft takes particular account of the Euratom Radiation
Protection Norms of 1966 as well as their planned revision (not yet
adopted by the Council of the Buropean Communities), the OECD Radiation
Protection Norms as revised by decision of the NEA Steering Committee
of 25th April 1968 (see Nuclear Law Bulletin No 2), and the OECD Council
Decision of 15th July 1966 on the Adoption of Radiation Protection
Standards for Radioluminous Timepieces.

The draft contains the fundamental prainciple that whoever engages
1n an activity subject to Sections 3 to 7 and 9 of the Atomic Energy Act
or the Ordinance 1s under obligation to avoid any unnecessary exposure
to radiation or contamination of persons, goods and the envirorment a..d
to keep any (unavoidable) exposure or contamination as low as pract.zzcle,
even below the limits fixed by the Ordinance, taking into account the
status of science and technology and all circumstances of the indivaduzl
case.
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TRANSPORT OF RADIOACTIVE MATERTALS

Act concerning the Carriage of Dangerous Goods

The Act /Gesetz uber die Beforderung gefszhrlicher Giter of
6th August 1975 (Federal Gazette 1975, Part I, p. 2121)7 applies to the
transpory of dangerous goods by rail, road, water and air vehicles, with
the following exceptions:*

— transport wathain installations which manufacture,
treat, process, store, use or destroy dangerous
goods, provided that such transport takes place in
an enclosed area,

- transport within the competence of the German
Federal Mail (Deutsche Bundespost),

~ anternational transport to the extent that provisions
of the Buropean Communities or bilateral agreements or
domestic provisions based on such provisions or agree-
ments are directly applicable, unless such agreements
refer to domestic legal provisions,

-~ Yransport by mounitain railways.

The Act does not affect legal provisions concerning dangerous
goods issued, for reasons other than safety, in connection with the
transport, or safety requirements of the Bund, DLander or communities
i1ssued becaunse of special local conditions.

Dangerous Goods are defined as substances and objects whach
becsuse of their nature, properties or physical state might, in
connection with their transport, endanger the public safety or order, 1in
particular for the public and for important common property.

Transport comprises taking over and delivery of goods, thear
temporary storage during transport, packing and unpacking, loading and
unloading, even 1f these acts are not performed by the carrier.

The Federal Government 18 authorised to 1ssue ordinances and
general administrative regulations concermang the transport of dangerous
goods 1f thrs 1s necessary for protection against the hazards and
nulsances originating therefrom (Section 3), after having heard experts
{Section 4).

Further provisions deal wath the competent authoraties (Section
5), general exceptions (Section 6), emergency and safety measures
(Sections 7 and 8) and control {(Section 9). The Act amends a number of
other Acts, in particular, the Atomic Energy Act; the amendments to the
latter have already been taken account of in the text of the revised
Atomic Energy Act, published as Supplement to Nuclear Law Bulletin
No 15.

THIRD PARTY LIABILITY

The Act of 8tk July 1975 concerning the Paris and Brussels
Fuclear Thard Party Inability Conventioneg {(Gesetz zu den Pariser und
Brusseler Atomhaftungs - Ubereinkommen) was published in the Federal
Gazette (Bundesgesetzblatt) 1975, part 1II, p. 957 (see Nuclear Law
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Bulletin Nos 14 and 15). By this Act, the Parliament (Bundestag) approved
the following Conventions signed by the Federal Republic of Germany

- the (Paris) Convention on Third Party Liability in
the Field of RNuclear Energy and i1ts Addaitional Protocol,

- the (Brussels) Supplementary Convention to the Paras
Convention and i1ts Addational Protocol;

- the (Brussels) Convention on the Liability of Operators
of Nuclear Ships and its Additional Protocol;

- the (Brussels) Convention relating to Cival Liabilaity
in the Field of Maritime Carriage of Nuclear Material.

The German Government deposited the instrument of ratification
of the Parais Convention and i1ts Additional Protocol waith the Secretzry-
General of the OECD on 30th September 1975, of the Brussels Supplementzry
Convention and 1ts Addrtional Protocol with the Belgian Governmen: or
1st October 1975, and of the Comvention relating to Cavil Lrability in
the Field of Maritime Carriage of Nuclear Material with the Secretary-
General of IMCO on 1st October 1975 (see below under INTERNATIONAL
ORGANISATIONS AND AGREEMENTS)}. The instrument of ratification of the
1962 Brussels Convention on the Liability of Operators of Nuclear Shics
has not yet been deposited.

The Third Act Amending the Atomic Energy Act (Drittes Gesetz
zur Enderung des Atomgesetzes) was published 1n the Federal Gazette
1975, part I, page 1885 (the text of the revised Atomic Energy Act was

published as Supplement to Nuclear Law Bulletain No 15). The Act came
into force on 1st October 1975.

A Bill amendi the Third Act Amendi the Atcomaic Fnergy Act
has been submitied to Parliament. The Bill proposes, firstly, tc szac =
second sentence to No 1 of sub-section (1) of Section 25a which provides
that the Brussels Convention on the Liabialaty of Operators of Nuclezar
Ships shall apply internally to the Federal Republic of Germany
independently of its international binding force, unless 1ts provisiorns
presuppose a reciproclly effected by its entry into force. The purpose
of this amendment 15 to avoid a gap in the liabilaty regime for the
German nuclear ship "Otto Hahn" between 1st October 1975 (the date of
entry into force of the Third Act Amending the Atomic Energy Act) and
the date on which the 1962 Brussels Convention enters into force for the
Federal Republic of Germany {(three months after the date of deposit of
the instrument of ratification - Article XXIV of the Convention).

Secondly, the Bill envisages an amendment to Annex 2 to the act
{Exempted Substances) by introducing an absolute criticality limit of
350 grammes for uranium 235.

Revision of the Financial Protection Ordinance

Following the entry into force of the Third Act Amending the
Atomic Energy Act, the German Govermment 1s considering z revision of
the Pinancial Security Ordinange (Deckungsvorsorge-Verordnung) of
22nd Pebruary 1962, last amended on 10th November 1970 {zee Nuclear
Law Bulletin Nos 6 and 7).

The revised Ordinance will in particular take account of the
amendments to the financial security and thard party liabrlity provisions
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of the Act (Sections 13 to 15 and 25 to 40). It 1s recalled that the
maxamum amount of the operator's liabilifty has been increased to

DM one thousand million (Section 31} of which up to IM 500 million have
to be covered by financial security (Section 13), the difference being
borne by the Bund and the Lander {Sections 34 and 36).

Details of the financial security coverage are still under
consideration. A pnumber of German utility companies operating nuclear
power stations have recently founded the Nuklear-Haftpflicht Gesellschaft
burgerlichen Rechts (Nuclear Laabilaty Association) with the aim of
achieving, for its members, by negotiation with the German insurance
companies and pools, coverage of all nuclear third party liabilaty. It
18 envisaged that, in relation te third parties, all nuclear damage up
to DM 500 million would be covered by insurance companies and pools
while internally, the members of the Association would bear the damage
between DM 200 million and DM 500 million according to an agreed formula.

o Italy

REGIME OF NRUCLEAR INSTALLATIONS

Act No 393 of 2nd August 1975 on regquirements for the siting of nuclear
electricity generating plants and for the production and use of electrical

powex

Untal publaication on 23rd August 1975 of Act No 393, the
construction of nuclear power plants had been subject only to the
provisions of Presidential Decree No 185 of 13th February 1964 on nuclear
safety and radiation protection, since Basic Act No 1860 of 3ist
December 1962 provides that licensing of such plants 1s outside 1ts ambit.
Electrical power generation, including nuclear power, 1s the exclusive
responsibility of the Ente Nazionale per l'Energia Elettrica (ENEL), a
public body whose nuclear power programme 15 defined by the Interminsterial
Committee for Economic Planning ?GIPE).

Act No 393 regulates the national nuclear programme as a whole
and provides for a specialised siting procedure invelving the regional
authorities as well as the CIPE, ENEL and the National Committee for
Nuclear Energy (CNEN) which 1s the public body responsible for all nuclear
activities in Italy, with special emphasis on the technical and safety
sspects., This Act lays down the admainistrative procedure for determining
the location of nuclear power plants in a regional and national context,
and amends and extends the scope of Act No 880 of 18th December 1973 on
the siting of installations for the production of electricity, which had
specifically excluded nuclear power plants from i1ts scope.

As mentioned above, the licensing procedure for nuclear power
plants had hitherto been determined by Presidential Decree No 185 and
Act No 393 now completes that procedure. This Act confers responsibilities
at regional level regarding the determination of areas appropriate for
s1ting nuclear power plants.
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On proposal of the Minister for Industry, Commerce and Crzfts,
who 15 responsible for issuing regulations in the nuclear field, tre
CIPE, in agreement with the Inter-regional Consultative Committee, zva
after consulting the CNEN, approves the ENEL's pluri-annual nuclear to er
plant conatraction programme and determines the suitability of regions
for siting nuclear power plants, having regard to the requirements fcr
a balanced national economic development. The agreement between CIFPE and
the Inter-regional Committee, which 1s a consultative body represerting
all regional interests, should help to facilitate relations with loczl
populatrons; furthermore, the prior advice of the CNEN from the techniczl
and szfety viewpoint should also provide reassurance that the territories
in those regions are suitable for siting nuclesr power plants.

On completion of this first step, the regrons selected nmust
determine, within 150 days of the CIPE's deliberations, =t least two
areas 1n their territories suitable for siting nuclear power plants, 1n
agreement with the Communes concerned, havang consulted with ENEL =@
after obtaining the opinion of the Health Minister and the CNEN's
favourable opinion.

This procedure of prior consultation with the appropriste
health and technical authorities is intended to avoid any possible
dispute waith the Communes selected for sating nuclear power plants s c
1f the above regions do not send in their proposals within the reguired
time-limit ~ thus implying possible disagreement by the Communes - the
Act provides that the matter will be brought before Parlisment. The
latter wmay determine the areas in those regions by a special Act, on
proposal of the Minister of Industry, Commerce and Crafts, in agreement
with the Mimister for the Budget and Economic Planning.

When the areas sultable have been determined, the Minister for
Industry, Commerce and Crafts authorises the ENEL to aimatiate an enguiry
for the purpose of deciding, from the technical viewpoint, the exact
location for construction of the plant., The ENEL way, during its
enqulry, have access to any holdings in the areas without possible
opposition by the owners; these may, however, require that securaty be
provided for compensation i1n case of damage resulting from the enquiry

Within twelve months of such access, the ENEL must send the
Minister of Industry, Commerce and Crafts a report, together with full
documentation on the technical and environmental data concerning the
location propoged in the area. The report and relevant documentation
must be sent in parallel to the CNEN, for the technical enquiry on nuclear
safety within the limits of the site required under Presidential
Decree No 185. That Decree provides that, during the engurry, the CLEY
must obtain the opinion of the Ministries of the Interior, of Labour
and Social Securaity, of Health, etc., and under Act No 393, 1%t must
also consult the recently created Mimistry for Cultural Heritage and
the Environment. To enable the CHNEN to gave 1ts technical opinion, as
required, within eight months of receiving the ENEL's report, 1t 1s
provided that the views of the above Ministries must be communicated withir
sixty days of the comsultation, farling which such views are considered
favourable and the CNEN wmay therefore proceed with i1ts enquiry and
formulate 1ts finsl opinion to the Minmister of Industry, Commerce and
Crafts and the regions concerned.

The technical phase now heing completed, the third step involves
the decision-makaing procedure; based on the CREN's technical opinion,
the Mimrgter for Industry, Commerce and Crafts asks the region concerned
to determine the exact locataion of the nuclear power plant. Withan
sixty days of the Minmister's request, the region, in agreement with the
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Commune 1involved, and having consulted the ENEL, decides the location.
If 1t does not communicate 1ts decision within the required time-limit -
either because the Commune disagrees or for any other reason - the final
decision rests with the CIPE, 1.e. wath the highest national body for
political economy matters.

The decision determining the exact location of the site for the
nuclear power plant lays down that 1t wmay, where necessary, alter the
town planning or manufacturing schedule of the Commune, and may replace
the Commune's clearance certificate. PFinally, 1t constitutes an ex lege
AdAantlavratrinn +thaot +he nlant 9o of nyhlaips Aantaracst anAd thot +ha wmoanire
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necessary for 1ts achrevement are urgent and may not be postponed; this
1s a prerequisite for possible expropriation of the land where the plant
18 %o be constructed.

The fourth and last step in the procedure involves the clearance
certificate for constructron of the nuclear power plant. The ENEL must
submit, inter alia, to the Minister for Industry, Commerce and Crafts
the preliminary design of the installation with the required technical
documents.,

The design snd attached documentation must be forwarded in
parallel to the CNEN for the technical enquiry and consultations provided
by Presidential Decree No 185, with a view to obtaining the clearance

certificate for plant construction.

It 1s interesting to note that the provisions of Act Neo 393,
while providing a step by step prior consultation of the Communes
selected for siting nuclear power plants, also lay down that 1f no reply
is forthcoming 2% regional level within the given time-limits, the
decision 15 taken in any even by the higher national authority. Further-
more, the decision determaning the exact location of a nuclear power
plant - whether taken by the region concerned or the CIPE - has a
fundamental impact in that it can alter the plans of a Commune without
necessarily requiring an autonomous action on i1ts part and, most
impertant, 1t replaces the Commune's clearance certificate for
construction, thus implying that the Commune can neither subsequently
oppose construction of the nuclear power plant nor can 1t stop such
construction.

THIRD PARTY LIABILITY

Decree implementing the International Conventions on Third Party Liability
in the Field of Nuclear Energy

Act No 109 of 12th February 1974 authorising ratification of the
Paris Convention and the Brussels Supplementary Convention also vested
the Italian Government with the powers required to lay down by Decree,
the legal provisions %o implement the above Conventions in domestic law.
Accordingly, Decree No 519 of 10th May 1975 of the President of the
Republic was published on éth November 1975. This Decree amends
Section 1 and Sections 15 to 24 {which deal with nuclear third party
1l1abality) of Act No 1860 of 31st December 1962 on the Peaceful Uses of
Nuclear Energy. A translation of the Act of 1962, embodying this amendment,
as well as previous ocnes, 18 reproduced in the supplement to thas
i1ssue of the Nuclear Law Bulletin.

Ty




e New Zealand

RADIATION PROTECTION

The Radiation Protection (Appeals) Regulations 1974

Raoasnl -I-'i nwe Na 2140 of 1E£+th Naoscomhar 9'7 ere made 1n
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1mplementation of the Radiation Protection Act 1965 These Regulations
lay down an appeals procedure against the decisions of the Dairector-
General of Health refusing to grant e licence, subjecting such granting
to conditions or varying them, and finally, revoking a licence under the
1965 Act. Applicants for licences or licensees may appeal against such
decision by notifying their intentions in writing to the Mimister of

Health and by appointing an assessor. The Board of Appeal then determines
whether the appeal 1s justified.

Entry into force of these Regulations on the day following
ication i1n the 0fficial Gazette has revoked the previous

1i oked
ons of 1954.

Amendment No 1 of the Radistion Protection Regulations 1973

These Regulations No 318 of 16th December 1974 were wmade 1n
amendment of the Radiation Protection Regulations of 1975 which were
made 1n i1mplementation of the Redistion Protection Act 1965 (see Nuclesr
Law Bulletin No 12)., They redefine the term "sealed radiocactive
materral®™, and amend provisions affecting exemptions in relation to
certain 1rrad1at1ng annaratus. ships and aircraft, and specified articles,
and the form and manner of use of certain articles. They also make
amendments of a minor drafting nsture to provisions relating to dasposal
of waste products and exposure t¢ radiation.

e Portugal

ORGANISATION AND STRUCTURE

Management Committee of the Junta de Energia Nuclear

By the Decree-Law No 446/75 of 20th August 1975, the Portuguese
Government Set up a Management Commaittee to head the Junta de Energia
Ruclear. Pending the reorganisation of the Junta, the duties which to
date had been carried out by the Charrman of the Junta, will now be tke
responsibility of the Management Committee which 1s composed of three
persons from the staff of the Junta, designated by the Ministry of
Industry and Technology. The Chairman of the Committee who 1s elected
from among its members will represent it on the Advisory Council and on
the Executive Committee of the Junta de Energia Nuclear.

- 18 -
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Revision of the Federal Act on the Peaceful Uses of Atomic Energy and
Protection Against Radiation

The Head of the Federal Department of Transport, Communication
and Energy, in agreement with the Federal Council, charged a group of
specialists 1n public and admimistrative law with the preparation of a
draft revision of the Federal Act of 23rd December 1959 on the Peaceful
Es§§ of Atomic Energy and Protection Against Radiation (Atomic Energy

C -

The Commission of Experts will, in particular, consider modifi-
cations of the licensing procedure for nuclear installations with a view
to making this procedure simpler and to allow for a larger
participation of interested circles. The Experts will have to take into
account a number of 1mitistives by Cantons, parliamentary interventions
at the level of the Federal Chambers and several petitions.

It 18 recalled in this context that in August 1973, the Federal
Court of Lausanne ruled in a judgment of fundamental importance that the
licensing of nuclear installations 1s reserved exclusively to the
Confederation under the Federal Constitution and the Atomic Energy Act
(see Nuclear Law Bulletin No 13).

® Turkey

REGIME OF NUCLEAR INSTALLATIONS

Technical Regulations for the General Design and Safety Crateria to be
used for Safe Design and Construction of Reactors

These Technical Regulations were made in implementation of

Section 33 of Decree No 7/9141 on the procedure for licensing nuclear
installations which was published 1n the Official Gazette of 6th January
1975. contrary Vo the indications given in Nuclear Law Bulletin No 14
the Purpose of these Regulations, published on 3rd September 1975, an
prepared in addition to safety criteria for conventional industrial ins-
tallations, 1s to serve as a guide for licensing authorities, project
designers and operators in the nuclear field.

The Regulations which are divided into ten parts, first define
the concept of nuclear power plants, nuclear accidents, operational
occurrences etc. The second part covers general criteria for qualaity
standards, engineering codes, siting considerations and the desaign basis
for overall environmental radistion protection, and protection against
natural and man-induced phenomena. Parts three and four respectively
deal with the reactor core design and instrTumentation and control, as
well as with the alarm systen.
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Part five concerns the protection system which must be designed
to 1mitiate automatically the systems to ensure that specified fuel 1imaits
are not exceeded due to anticipated operational occurrences and that -o
single failure results in loss of the protection functron, 1t must
operate 1ndependently of the control system. Part six lays dowm tne
criteria to be observed for the design of the reactor coolant system
with particular emphasis on the need to manufacture the components in
such a way that inspections and tests may be carried out at regular
intervals throughout the service life of the reactor, 1t also provides
for an emergency core cooling system.

Part seven covers the electrical power system to be designed
in conformity with national requirements, and part eight covers criteris
for the containment system which must provide an essentially leak-tignt
barrier against the uncontrolled release of radiocactivity to the envire--
ment; while part nine concerns the safe design of fuel elements.

Finally, part ten deals with the control of radiocactaivity,
radiation area monitors, as well as fuel storage and handling techniques

e Uganda

NUCLEAR LEGISLATION

Atomic Energy Decree, 1972

The basic text dealing with energy in the Republic of Ugands
18 the Atomic Energy Decree 1972. The Decree established an Atomaic
Energy Control Board and a Radioisotope Advisory Committee as well as
the licensing system for the use of radicactive materials or other
sources of dangerous 1onizing radiation.

The Decree empowers the Atomic Energy Control Board to make
recommendations to the Mimistry concerned on all matters concerning

- encouragement and promotion of the use of atomic
energy 1ncludang radicactive materials, devices
using atomic energy, and devices using 1onizing
radiation i1n such manner as best to further the
overall interests and policies of the Government,

- co-ordination of activities in connection with the
use of atomic energy and associated matters, to make
best use of available resources;

— the ensurement that all activities involving the
use of atomic energy, radicactive material ox
devices capable of producing dangerous amounts of
1onizing radiation are carried out in such a manner
as to avoid danger to the public workers concerned
or to limit risks to those acceptable,as a matter of
public polaicy.



In addrtion, the Board 1s competent to issue licences for
nuclear activities,

The Board consists of the Atomic Energy Controller as Chairman,
the Chief Radiation Safety Officer, representatives of various Ministries
and the National Research Council., The fifteen appointed members serve
for a five-year term.

Under the Board, there has been established the Radioisotope
Advisory Commirttee consisting of a scientist appointed by the Board as
Chairman, the Chief Radiastion Safety Officer of the Board as Secretary,
and various specialists.

The Committee 15 to advise the Board
- on matters referred to 1t by the Board;

- on requirements for the promotion of the use of
radiocisotopes an the best interest of the country;

- on requirements to ensure an adeguate degree of public
safety 1n the use of radioisotpes and devices capable
of producing i1onizing radiation in dangerous amounts
including the safety of the user and other workers.

In addartion, the Committee may also initiate studies or enquiries
concerned with the use of radioisotopes or iomizing radiation and may
recommend measures in support of such work to the Board.

Under this Decree, any person wishing %o use radicactive material
or other sources of dangerous 1onizing radiation should apply to the Board
for an appropriate licence. An application for the licence should be
submitted to the Chief Radiation Safety Officer who will forward the
application and the appropriate draft licence as well as any technical
evaluation deemed necessary for the Committee. The Commrttee will then
forward the appropriate draft lrcence with any recommended amendments
thereto to the Board for approval and issue. A licence issued by the
Board should be specific with regard to an operation, process or
facility in respect of which 1t 15 issued, and authorise the purchase
or acquisition, the importation, production, possession, transport,
storage, use and disposal, as required, of specified guantities and kinds
of radiocactive material required for the operation, process or facility
specified. A lacence zlsc may contain such conditions as the Chief
Radration Safety Officer may deem necessary to impose for the safe conduct
of the proposed operation, process or facility and for the safe disposal
of all radioactive waste and radicactive material resulting from the
proposed operation or process facility.

The Radiation Safety Officer 1s empowered to do the following
for the purpose of the execution of the Decree:

- to enter, inspect and examine any premises, vehicle,
boat, aircraft or any other carriage of any description
in or upon which he has reasonable cause to believe
that radicactive material or any socurce of dangerous
i1onizing radration is stored, used, disposed of or
transported,

- to require the production of any licence authorising
the use of radicactive material and any register,
certificate, notice or document kept 1in pursuance of



the Decree and to inspect, examine or take a copy
thereof,

— to make such examinations and enquiries as may be
necessary o ascertain whether the obligations under

Tl GolL vl Wl LTS o AUV LS

the Decree are complied with.

I1f the licensee falls to comply with the conditions laid down 1in
the licence or set force in the Decree or any regulations made thereunder,
the licence may be suspended or revoked by the Atomic Energy Controller.
Besides, the Chief Radiation Safety Officer way, 1f 1n his opinion 1t 18
necessary, amend the conditions of the licence at any time on written
notice.

The Decree, 1n addition to the two bodies mentioned above, also
established a Radiation Protection Service whlch 1s 1n charge of the
following:

- determine the extent of exposure to ionizing radiation
of the public and of workers and determine the degree of
risk of such exposure;

+
- examine, as may be deemed necessary by the Chief
Radiation Safety Officer, all premises 1n respect
of which a licence to use radiation and all places
of disposal for radiocactive material and wastes is
in force;

— advise the Board on the extent of exposure to persons
in Uganda;

e steps desirable to
imits.

— advise and recommend to licens
reduce exposure to accepta

cense
114 1
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The Radiation Protection Service may also provide & persornsl
doslmetry service.

® United Kingdom

RADIATION FROTECTION

Radioactive Substances (Road Transport Workers) (Great Bratain) (Amendment)
Regulations 1975, Statutory instrument 1975 No 1522

These Regulations zmend the Radiocactive Substances {Road Transport
Workers) (Great Britain) Regulations 1970. For the most part, the amend-
ments reflect the establishment of the Employment Medical Advisory Service.
Thus they authorise the Chief Employment Medical Adviser or his Deputy to
carry out certain functions for the purposes of the 1970 Regulatlons, and
authorise any employmen: medical adviser to act i1in place of an "appointed
doctor" for the purposes of the Regulations 11-18. In addition, a new
table of minimum distances between vellow labelled packages and the
personnel compartment in any vehicle is lard down.




TRANSPORT OF RADIOACTIVE MATERIALS

Code of Practice for the storage of radicactive materials in transit, 1975

A revised Code of Practice for the storage of radioactive
materials in transit has recently been published by the Department of the
Environment and the Departuent of Employment; 1t supersedes the Code
published under the title in 1970.

This revised Code 1s designed to asist those who may be
responsible for the temporary storage or warehousing of radicactive
material in transit by providing requirements specially applying to the
temporary storage of radiocactive materials.

The Code conforms generally toc recommendations made by the
International Atomic Energy Agency.

Code of Practice for the carriage of radioactive materials through

ports, 1975

The Department of the Environment has i1ssued a Code of Practice
which replaces the Code issued by the Ministry of Transport in 1966,
This Code 18 intended as a guide for the safe handling of radiocactive
materials, including fissile materials in ports, docks and harbours in
the United Kingdom. The guldance which 1t contains 1s based on the
prainciples of the IAEA Regulations for the Safe Transport of Radroactive
Materirals (1973 Edation).

® U/nited States

REGIME OF RADICACTIVE MATERTALS

In August 1975, the WRC amended its regulations goverming the
possession and use of uranium 233, enriched uramium 235 and plutonium
to spell out requrrements for measurement control programmes which
licensees must use in accounting for these materials. The amendments
apply to licensees authorised to possess more than one effective kilogram
of any of these materials in an unsealed form.

The amendments impose on licensees requirements for planning,
establishing and maintaining a measurement control programme to permit
licensees to determine accurately the gquantities of materials on
inventory and to distinguish a loss of material from measurement
uncertainty. The prograume must include organisational controls for the
management of measurement quality, training and performance qualifications
requirements, a standards and calibration system, a quality testing
system for the determaination and control of systematic and random errors,
an evaluation system for the collection and statistical analysis of the
data, and programme audits and management reviews.

Licensees have three months from publication of the amendments
in which to submi¥ measurement control programmes to NRC for approval.
The plans must be i1n effect nine months after publication or 30 days
after NRC approval, whichever 1s later.
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REGIME OF NUCLEAR INSTALLATIONS

In May 1975, the Nuclear Regulatory Commaission (NRC), promulgated
a new Appendix I to 1ts regulations that provides guidance to licensees for
complying with the Commission requirement that releases of radiocactivity
1in gaseous and liquid effluents from light water cooled power reactors
be kept "as low as practicable".

The Appendix specifies both design objectives and a cost-benefit
analysis to determine the point at whach the costs of further reductions
of radicactive emissions are not justified.

The design objectives are:

1} limit the smount of radiocactivity released in ligquid
effluents from any light water coocled power reacter to
levels that would keep the amnual exposure to an
individual in an unrestricted area to not more than

three millirems for the whole body and not more than
10 millirems to any organ.

2) Limit releases of radioactivity in gaseous effluents
from any light water cooled reactor to keep annual
exposures to an individual in an unrestricted area to
a maximum of five millirems toc the whole body, and
not more than 15 millirems to the skin.

3) Limt relesses of radicactive 1o0dine and other radio-
activity from any light water cooled power reactor to
keepr annual exposures to the thyroid of an indivadual
an an unrestricted area t0 no more than 15 millirems.

TRANSPORT OF RADIQACTIVE MATERIALS

Air transport of plutonium

The NRC instituted on 2nd June 1975, a rule waking proceeding
and initiated the preparation of an envirommental impact statement, on
the air transportation of radicasctive materials, including packaging,
with a view to the possible amenmdment to 1ts regulations pertaining to
transportation safety and security. After the rnitiation of the rule
making proceeding, a law was enacted (Public Law 94-79, 9th August 1975)
that prohibits the Commission from permitting licensed shipments by air
transport of plutonium in any form, whether exports, i1mports or domestic
shipments (except for plutonium contained i1n a medical device designed
for individual human application) until the Commission has certified to
the Joint Committee on Atomic Energy of the Congress that a safe
container has been developed and tested which will not rupture under crash

and blast-testing equivalent to the crash and explosion of a high-flying
aircraft.

The Commission subsequently ordered 1ts licensees to cease air
shipments of plutonium other than in medical devices.




THIRD PARTY LIABILITY

Amendment to the Price-Anderson Act

The House of Representatives 18 considering the Adwinistration's
proposal, H.R. 8631, to amend the Price-Anderson provisions of the Atomic
Energy Act of 1954, The proposal is substantially identical to the
legaslation (H R 15323) enacted by the Congress during the last session,
but vetoed by the President (see Nuclear Law Bulletain No 14 and
Mr Shapar's Article in No 15). The Section i1n that Birll which caused the
Presidential veto has been omitted, and the proposed extension period ais
now ten years until 1st August 1987. The Bill maintains the industry
retrospective rating plan which will gradually phase out Government
indemnity.

In addition to the proposed modifications to the Price-Anderson
Act, the JCAE will also consider the question of whether the Price-
Anderson insurance indemnity system should be extended to cover sabotage
or theft of nuclear materials. The Conference Report (H.R. 931306)
on H.R. 15323 called for a report on thrs matter and the Fuclear
Regulatory Commission has submitted 1ts Staff Study on Financial Protection
Against Potential Harm Caused by Sabotage or Theft of Nuclear Materials.

The study concluded that the present Price-Anderson legislation
would cover damages emanating frowm a facility site or planned
transportation route due to acts of sabotage or attempted diversion, but
not damages resulting from a theft and subsequent contamination or
detonation of a nuclear explosive from another location.

Several approaches to the problem of affording financial
protection against harm caused by sabotage or theft of nuclear materials
and their advantages and disadvantages were i1dentified:

1) Ad hoc coumpensation legislation for particular incidents.

2} Extension of Price-Anderson coverage, by legislation to
such damages.

%) A separate insurance scheme to cover damage from thef’d
or sabotage.

4) A "deferred premium" system similar to last year's
Price-Anderson hill to cover unidentifiable source
incidents.

5) Expansion of governmental andemnity coverage without
private insurance participation.

6) Governmment indemnity coverage applicable to any terrorist
activities, whether nuclear related or otherwise.

The Commission made no recommendations. In 1ts transmittal
letter, the Commission noted:

“How best to protect the public financially from risks
posed by sabotage or theft of nuclear material is but
one aspect of broader, and possibly interrelated, 1ssues
presented by possible extension or modification of the
Price-Anderson system. For example, a much broader
1ssue related to the question of Price-Anderson 1s
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whether the government ought to provide indemnity
coverage generally applicable to terroraist activaty.
The ultimate resolution of these broader issues will
follow a full airing in Congressional hearings of the
range of views of the cognizant government agencies,
the interested public, the mmeclear industry, the
liabilaity insurers, and others. We believe that firm
and detailed recommendations concerning protection
against sabotage and theft risks would be premature

at thais time. Such recommendations, we would also
note, could be affected by the results of the Securaty
Agency Study mandated by the Energy Reorganisation Act
of 1974, which as presently underway. From the present
perspective, however, we can offer certain views we
hope will contribute to an appropriate resolution.

A Dbasic question presented by Price-Anderson in general,
and coverage of sabotage and theft risks in particular,
15 that of identifying who is responsible for these risks
and therefore, who will bear the financial burden or this
coverage. Under the present system, in the event of

a catastrophic nuclear incident, the federal government
would pay for the major portion of the damages, to the
statutory ceiling of $560 million dollars. Under the
"deferred premium" system enacted last year - but
vetoed for an unrelated reason - the govermment's
liabilaty would have been progressively phased out and
the full potential cost ultimately assumed by the
industry, subject to a rising ceiling of liabilaity.

We generally euppoirt the proposition that private
industry should assume the burden of risks which may be
created in undertaking a commercial operation. But

as the staff study suggests, a case might be made for
at least partial govermment responsibility for the
costs of public protection against sabotage and theft
risks, particularly where there 18 no clear connection
between the damage-causing event and a specific fairm

or 1f the government were to assume pervasive responsi-
bilaity for safeguarding nuclear materials in the future.

Since the resulting costs of the Ribicoff amendment

(an amendment offered to the 1974 Price-Anderson
legislation that would provide coverage for damages
caused by sabotage or diversion) would have fallen on
industry licensees, 1t seems reasonable, and consistent
with the underlying premises of Brice-Anderson in 1ts
present form, to require proof of a nexus between damages
and a specific licensee. Absent such a nexus - for
example, the source might be a govermment activity in
this country, or materaial unlawfully brought into this
country from abroad - any compensation te the injured
public should, in our view, be a government responsibilaty "



ENVIRONMENTAL PROTECTION

Draft Environmental Statement - US Nuclear Power Export Activities

The United States Energy Research and Development Adminmistration
%ERpi) publl§hed in Auvgust 1975 the above Draft Environmental Statement
ERDA - 1542).

The Statement attempts to address in a comprehensive manner the
environmental, social, technological, economic, national, security, and
foreign policy benefits and costs of the nuclear power export activities
of the United States. It also examines the reasonably available alter-
natives to these activities and their foreseeable costs and benefits.
Its purpose 1s to provide a meaningful basis upon which government
decision-makers, industry, and the public can make informed judgments
on the proper nature, scope, and direction of the United States nuclear
power export process.,

Procedures and guidelines followed in preparing the Statement
are those established by the National Environmental Policy Act (NEPA)
of 1969, as amplemented by the delaines of the Council on Environmental
guallty SCEQ) 49 CFR Part 1500), and ERDA regulations (10 CFR Part 3
ec. T11).

The Statement presents an analysis of US nuclear power export
activities from the inception of the Atoms for Peace Programme in 1953
through the year 2000, It does not address individual export trans-
actions, nor does 1t cover exports to any single nation, group of
nations, or geographic region.

The scope of the Statement encompasses the potential environ-
mental impacts, which may occur at various stages of the fuel cycle,
on the US and on the high seas resulting from US nuclear power export
activities.

Also included within the scope are the potential impacts on
the US and the high seas from the possible diversion, theft or
sabotage abroad of US supplied materials or facilities. The assessment
of these potential i1mpacts includes an examination of the international
safeguards and physical security measures that have been established
to detect, deter, and prevent such malevolent actions,

The Statement excludes the environmental i1mpacts on the
territories of foreign nations resulting from the construction and
operation of nuclear power reacters supplied or fuelled by the US, the
US not being in a position to determine on behalf of foreign governments
the procedures and policies to be followed 1n determining what is
environmentally acceptable for the citizens of that foreign nation.

Four basic alternatives are extensively considered.
1) Reduce or terminate US nuclear power-related exports,
2) Deliberately accelerate exports,

3) Continue exporting but ampose alternative safeguards
requirements,

4) Continue exporiing but make technological amprovements
to minimize adverse environmental impacts,
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of which, 1, 2 and 3 would involve potential costs of a foreign
policy/national security nature that would substantially outwergh
the associated economic and environmental benefits.

In sum, consideration of the costs and benefits of current
and projected nuclear power export activities, as well as the impli-
cations of the alternatives considered, leads to the conclusions that
{1} none of the altermatives serves the overall interests of the US as
well as does continuation of nuclear power-related exports under the
present, and evolving, policies, and {2) the levels of projected
export activities do not entail unacceptable adverse environmental
risks to the US and do constitute an essential means of promoting
the national interests of the United States.

~e
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CASE 1LAW AND
ADMINISTRATIVE
DEHICTSIONS

CASE LAW

e France

INJUNCTION CONCERNING THE PREPARATORY WORK FOR THE CREYS MALVILLE
NUCLEAR POWER STATION

On 30th May 1975, the Presiding Judge of the District Court of
Bourgoin Jallieu delivered an order on a motion for injunction, filed by
the Association for the Preservation of the Bugey-Malville Site and the
Rhéne-Alpes Ecological Association, to stop the preparatory work by EDF
on construction of the Creys Malville neutron fast breeder nuclear power
station.

The plaintiffs contended that no declaratrion of public interest
or licensing decree had been 1ssued prior to the start-up of work,
contrary to the provisions laid down by Section 2 of the Decree of
11%h December 1963 on large nuclear installations. They claimed further
that, given 1ts magnitude, the work undertaken for the construction of a
nuclear power station interfered with the fundamental right on the quality
of life, and hence constituted an unlawful administrative act. Saince
1t was established that only the judicrary was empowered to pronounce
Judgment in cases of violation of a fundamental right, the plaintaiffs
requested the Court to state that EDF had committed such unlawful act and
to order immediate interruption of the work begun, under pain of a
financial penalty.

The EDF contended for i1ts part that the works in question were
navvying works which, although ultimately intended for construction of
a nuclear power station, were identical to those for the construction of
any other type of plant. EDF pointed out furthermore, that such works
were not included within the provisions of Section 2 of the Decree of
11th December 1963 on the prior licensing system applicable to large
installations, and could consequently be undertaken without a licence
being required. The defendant specified 1n addition that a request to
declare the station of public interest had been put forward on
17th July 1973, prior to the works in question, although such works had
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been undertaken on land which was the property of EDF and as such was not
subject to this procedure. Furthermore, a public enquiry had been
conducted from 9th to 18th November 1974 and followed by a Report dated
4th January 1975 by the Chairman of the Commission of Enquiry, such
report being forwarded in turn by the Prefect to the Chief Electrical
Engineer for the District, even though, for the reasons already given,
EDF was under no obligation to undertake such procedure. The defendant
stated finally that, in accordance with the Decree of 11th December 1963,
1t had applied for a laicence to construct a nuclear power station. In
consequence, EDF considered that property rights had not been interfered
with since work had been conducted on 1ts own land, 1t also asserted
that there had been no viclation of a fundamental li1abrlity based on
positive law and requiring State intervention to organise 1ts exercise
and ensure 1t5 observance. According to the defendant the quality of
li1fe did not benefit from any such provision and could not be considered
either as a public laiberty or as a legal right. In conclusicn, EDF
contested any unlawful admimistrative act whatever and contended that,
in accordance with the principles of the separation of powers, the Court
did not have jurisdiction in the case at hand. The Court should
consequently delcare i1tself incompetent to order cessation of the public
works concerned.

In 1ts Judgment the Court considered the motion filed by both
asgsociations as admissible on the basis of a prejudice to the quality
of life and interference with the purposes of such associations. However,
the Court held that the navvying works undertaken by EDF were simply
rreparatory works, and hence did not fall within the scope of the pricr
licensing system for large nuclear installations laid down by the Decree
of 11th December 1963. In addition, as such works had not given rise to
expropriation, they did not require to be declared of public interest.
Finally, the Court held that even if such works were of public character,
such character being stressed by the administrative procedures voluntarily
undertaken by ED¥, there was not proof of a prejudice to property rights
or a fundamental liberty and that the assertion of an unlawful administrz-
tive act was therefore unfounded. Consequently, and in accordance with
the principle of the separation of powers, the Court declared 1tself
i1ncompetent to order cessation of the works in progress.
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INTERNATIONAL
ORGANISATIONS
AND AGREEMENTS

INTERNATIONAL ORGANISATIONS

e The OECD Nuclear Energy Agency

PARTICIPATION OF CANADA IN NEA

Canada decided 1n 1975 to participate in the OECD Nuclear Energy
Agency as a full Member, having been an Associate Member since its
creation.

It 18 recalled that NEA was established by a Decisaon of the
OEEC Council in 1957 which was approved by the OECD Council in 1961,
This Decision was subsequently amended twice and 18 generally referred to
as the Statute of the Agency. According to Article 20 of the Statute,
Members of NEA (or "Participating Countries™) are those whose goverrments
participate 1n this Decision. To give effect to Canada's wish to join
the Agency, the OECD Council decided, on 9th May 1975, that the NEA
Statute would apply to Canada as from 1st April 1975.

The Council decided further to amend Articles 12(b) and 20(a)
of the Statute by deleting the references to Canada ag an Associated
Country. Article 12(b) now reads as follows: "The Government of the
United States of America 1s invited to associate 1tself with the work
of the Agency", and Article 20(a) "Participating countries shall be
countries the governments of which participate 1n the present Decision.
The United States of America shall be an associated country.”

With Canada participating, 22 out of 24 OECD Member €ountries
have now joined in the work of OECD.,
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GUIDELINES FOR SEA DISPOSAL PACKAGES OF RADIOACTIVE WASTE

In November 1974, the Nuclear Bnergy Agency published Guidelines
for the design, manufacture, assembly, handling and transport of packages
for solid or solidified radicactaive wastes insofar as they are relevant
to deep sea dumping.

The purpose of these Guidelines is:

- to define requirements for packages of radioactive
waste 1ntended for sea disposal, to ensure that =21l
stages of the operation are carried out safely,

~ 1n the light of these requirements, to prov1de
guidance for the design, manufacture and assembly
of such packages.

Although the Guidelines do not deal directly with the matter,
they should assist the competent national authorities in i1ssuing svecisl
permits for dumping radiocactive wastes, required by the 1972 London
Convention on the prevention of marine pollution by dumping of wastes.
When preparing this publication, the Group of Specialists on the
Conditioning of Radioactive Waste set up by NEA, took account of tae
provisions of this Convention.

® International Atomic Energy Agency

SAPEGUARDS AGREEMENTS

The IAEA Board of Governors on 19th September 1975 approved
an agreement between the Agency, the Republic of Korea and the French
Republic for the applicatron of safeguards to nuclear material, facilities
and equipment, other material and scientific and technical information
that will be supplied to the Republic of Korea by France under bilateral

arrancementa, The Board also amnroved an agreement to be concluded
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between the Agency and the Republic of Korea in commection with the
Treaty on the Non-Proliferation of Nuclear Weapons. When the latter
agreement is in force, 1ts effect will be suspend the application of
safeguards by the Agency pursuant to the first-mentioned agreement.

XIXTH REGULAR SESSION OF THE GENERAL CONFERENCE

Ninety countries were represented at the XIXth General
Conference held in Vienna from 22nd to 26th September 1975. At the
recommendation of the Board of Governors, the General Conference aoprovea
the applications of Qatar, the United Arad Emirates and the United
Republic of Tarzania for membership of the Agency, thus bringing the
number of Member States to the total of 109,
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PHYSICAL, PROTECTION OF NUCLEAR MATERIAL

By resolution GC{XIX)RES/328 adopted on 26th September 1975,
the General Conference noted with satisfaction the recent publicatron
by the Agency of an up-to-date version of its recommendations on the
physical protection of nuclear material (INFCIRC/225) and urged Member
States to take appropriate steps to strengthen their physical protection

systems for nuclear facilities and materials. The General Conference also
callead upon Membher States Lo consider ways and means of facilaitating
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international co- operation in all 1ts aspects, particularly in connection
with the international transfer of nuclear materials,

The physical protection of nuclear and radicactive material,
whether at nuclear facilities or during transport, has caused considerable
concern recently. Already in 1972, the IAEA issued s sei of
recommendations concerning organisational and technical measures fo be
applied for the physical protection of nuclear material in use or storage
within the State or during national or international transit. These
recommendations have been brought up-to-date in the light of the
experience and progress made in Member States. It 1s, however, the
responsibility of the State concermed %o take the necessary measures to
protect materials waithin 1ts boundaries or during international transit,
but 1t is obvious that some uniformity of approach by Member States as
desirable and this explains the Agency's efforts in this field.

IAEA CO-OPERATION AGREEMENT WITH FURATOM

An agreement for co—operatlon between the IAEA and the European
Atomic .n.ue.[.gy uumulu.u.l.b,y \nuruu.um; was a‘ppl‘GVEu on 26th S ocpucmul:J_ 1875 u,y
the IAEA General Conference. It provides for co-operation in the field
of the peaceful uses of atomic energy, consultations on matters of mutual
interest, participation in meetings, exchange of information and the
maintaining of contacts between the Secretariats. This Agreement is
similar to other co-operation agreements concluded by the Agency with a
nueber of regional intergovernmental orgamisations. It may be noted in
this comnection that Buratom Member countries have their own safeguards
system, and that an agreement was signed on S5th April 1973 between the
non-nuclear-weapon states of the Community (Belgium, Denmark, Federal
Republic of Germany, Ireland, Italy and Luxembourg, sll of which have

roati1Fi1a’d +the NDPTY +he Oommiaagion of the Tc‘11'nh1‘|na'n Cammunities and the

ALl Lo Ul L84 J oy Vide  WALOLUGEL MASA VAL W Wi a%s VL W P EALL WS WAL AR, Ve W B R4 WA
Agency, by which these organisations will work together in the application
of Agency and Euratom safeguards %o ensure that there i1s no diversion from
peaceful uses to muclear weapons., The text of that Agreement has been
published by the IAEA in Document INPCIRC/193. The Non-Proliferation
Treaty has been ratified up to now by 96 States.

IAEA CO-OPERATION AGREEMENT WITH THE COUNCTITL. FOR MUTUAL ECONOMIC
ASSISTANCE

On 26th September 1975, the IAEA General Conference also
approved a co-operation agreement between the IAEA and the Council for
Mutual Economic Assistance (CMEA). It providesg also for co-operation
in the field of the peaceful uses of atomic energy, consultations on
matters of mutual interest, reciprocal participation in meetings,

it Al

- 33 -



exchange of information and the maintaining of contacts between the
Secretariats.

CMEA, through i1ts Standing Commission on the Peaceful Uses of
Atomic Energy, 1s carrying on a wide range of activities of direct
interest to the Agency, such a& nuclear power studies, reactor technology,
nuclear safety and envirommental protection, nuclear instrumentation and
many others. Member States of CMBA are: Bulgaria, Cuba, Czechoslovakia,

German Demoératic Republic, Hungary, Mongolian Peoples' Republic, Polard,
Romania, USSR.

IAFA RELATIONS WITH NON-GOVERNMENTAL ORGANISATIONS

Considering that 1t is in the Agency's interest to provide for
the representation at regular sessions of the IAEA General Conference of
certain non-governmental organisations which are not entitled to be sc
representated by virtue of having consultative status with the Agency,
the XIXth General Conference, by a resolution adopted on 26th September
1975, requested the Board of Govermors to anvite those non-govermmentzl
organisations that do not have consultative status with the Agency but
are concerned with developing useg of nuclear energy for peaceful
purposes or with research in thé nuclesr sciences to be represented by
observers at regular seasions of the General Conference. It 1s for the
Board to decide from year to year on the matter as appropriate.

TRAINING COURSE ON NUCLEAR POWER PROJECT PLANNING AND IMPLEMENTATION

In response to the urgent needs ofmany developing countries
considering the introduction of nuelear power, the TAEA with the financizl
support of the United Nations Development Programme made provisions ir
1ts programme for 1375 — 1980 for training courses 1n nuclear power
engineering and related subject areas. The courses are designed to
train qualified personnel who are to hold key management positions in
the nuclear project management, operstions and licensing bodies. The
first of such training coursesa was organised at the Nuclear Research
Centre i1n Karlsruhe, from September %o December 197%, 1n co-operatiox
with the Government of the Fedexral Republic of Germany. Part of the
course was devoted to the legaslative regqunirements for and regulatory
aspects of a nmuclear power programme, including licensing practices,
nuclear liability and insurance, transport regulations and import and
export provisions. Purther similar training courses will be held by the
IAEA at Argonne ain the USA and at Saclay in France in the early part
of 1976, in collaboration with the French and United States authorities

REVISIOR OF THE TAEA HEALTH AND SAFETY MEASURES

Work has been started on the revision of the document setting
forth the TAEA Health and Safety Measures (INFCIRC/18), which were approvea
by the Board of Govermors in 1960, wath a view to increasing their practi-
cal usefulness to Member States. A small working group established within
the Secretariat has reviewed the document on the basis of the experience
gained Irom applying the health and safety measures required by the
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Agency's Statute, to reactor projecits carried out by Member States under
agreements concluded waith the Agency. In so doing, the working group has
taken into account the Agency's current work to establish safety codes
and guides for muclear power plants, and also the increasing interest
being shown by developing countries that are embarking on muclear power
programmes 1n obtaining the Agency's advisory services in nuclear safety
and safety-related matters.

A preliminary draft of the intended revigion was completed last
August and was laid before the Board of Govermors in September this year
for comments. It focuses essentially on the safety prescriptions for nu-
clear reactors and other major nmuclear facilities which will need to be
complied with by Member States receiving the Agency's assistance. Emphasis
18 placed on helping Member States with respect to the safety issues in~
volved 3n the process of establishing and operating nmuclesr facilaities.
Action by the Board of Governors on the draft revision i1s not expected
before February 1976.

STATUS OF THE CONVENTION ON THE PREVENTION OF MARINE POLLUTION BY DUMPING
OF WASTES AND OTHER MATTER

The Conventaion on the Prevention of Marine Pollution by Dumping
of Wastes and other Matter, adopted in Iondon on 29th December 1972,
entered into force on 30th August 1975, in accordance with Article XIX,
paragraph 1, after deposit of the fifteenth instrument of ratification by
Panama 1n Mexico City on 31st July 1975.

By September 1975, the following sixteen States were parties to
the Convention :

Afghanistan New Zealend

Denmark Norway

Dominican Republic Panama

Guatemala Philippines

Haiti Spain

Tceland Sweden

Jordan United Arab Emirates
Mexico United States of America

AD HOC ADVISORY GROUP ON NUCLEAR EXPIOSIONS FOR FPEACEFUL PURPOSES

The responsibility and technical competence of the TAEA in
connection with muclear explosions for peaceful purposes (PNE), including
1ts role in connection with Article V of the Treaty on the Non-Prolifera-
tion of Nuclear Weapons, have been stated and reaffirmed in a number of
resolutions of United Nations bodies. In particular, in Resolution 3261D.2
(XXIX) on General and Complete Disarmament, adopted in late 1974, the
UN General Assembly requested the TAEA to contimie 1ts studies on PNE,
"their utility and feasibility, including legal, health and safety aspects™.
In response to that request, the IAEA Board of Governors in February 1975
discussed the desirabilaty of establishing a special committee on PNE and,
in June 1975, 1t decaided to set up and Ad Hoc Advasory Group which held
a first series of meetings on 30th September-1st October last with the
participation of representatives of 39 Btates.
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The Advisory Group agreed to recommend that four studies be
undertaken by the IAEA Secretariat, with the assistance of experts made
available by Member States, on various aspects of PNE possible appli-
cations , health, safety and environmental implications , economic and
legal aspects. In particular, the scope of the study on the legal aspects

of PHE has been defined by the Advisory Group to comprise the following
1tems :

1. Consideration of the i1nternational treaties and agreements

which have to be taken anto account, waith particular reference
to -

a} obligations and rights of supplier States ;

b) obligations and rights of recipient States ;
¢) functions of the Agency ; and

?

d) limitations imposed by these instruments on the mode of use
of a PHE.

2. Similar consideration of relevant treaties and agreements under
consideration or negotiation.

3. Identaification of the legal instruments to be developed for
the provision of PHE-related services, and formulation of an
outline of the structupe and content, or an imitial draft, of
the agreement(s) required.

These studies on the main aspects of PRE are intended to serve
as a basis for further work by the Advisory Group in the course of next
Year, waith a view to having a report completed by the end of 1976 for
consideration by the Board of Governors.

e Furatom

The following information on the activities of the Eurcpean
Atomic Energy Community has been provided:

- By Decision No 74/590 of 26/11/74, the Council of

the European Communities has established as a
Joint Undertaking, the Société Belgo-Francaise
d'Energire Nucléaire MOSANE (SEMO), to operate the
Tihange reactor 1n Belgium.
Decision No 74/591 confers to this undertaking,
certain of the advantages provided by Ammex 111
to thg Euratom Treaty %see Nuclear Law Bulletin
No 14).

- By Euratom Decision No 75/238 of 20/5/75, the
Council has also established as a Joint Under-
taking, the SCHENELLBRUTER KERNKRAFTWERK -
GESELLSCHAFT (BBK), to comstruct, equip and operate
a prototype nuclear powar station with a sodium
cooled fast breeder reactor of approximately 500 MWe.
Euratom Decision Ro 75/329 of the same date, confers
to this undertaking certain exemptions (mainly
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concerning taxation) provided by Annex III to the
Euratom Treaty. (Official Journal of the Europesan
Communities No L/325 of 5/12/74, pp 9 'and 19.)

- Regulation No 3137/74 of the Commission, dated
12§$2/74 amends Article 2 of Regulation 17/66
relating to the "saimplified regime" applicable to
small quantities of special fissile materials,
(O0fficial Journal of the European Communities
Yo L/333 of 13/12/74, p 27.)

As from now, small quantities enjoying the simplified
regime for supply contracts are defined as follows:
"..es. referred to the elemental form, dc not

exceed 200 grammes of uranium 235, uranium 233, or
plutonium 1n any one transaction up to an annunal
limat of 1000 grammes of any of the substances

per user", Furthermore, a reservation is expressed
with respect to agreements for co-operation concluded
by the Community with third countries.

e INLA

NUCLEAR CONGRESS INTER JURA '75

The International Nuclear Law Associlation (INLA) held its
Second Congress entitled "Inter Jura '75" from 29th September to
3rd October 1975 at Airx-en-Provence. This meeting, attended by some
200 participants, took place under the sponsorship of the OECD Nuclear
Energy Agency, the French Commissariat 4 1'Energie Atomique and
Electricité de France, like the first Congress of the Assocration, held
in Karlsruhe in 1973, this meeting was devoted to new developments in
nuclear law.

INLA 15 a private Association set up for the purpose of
promoting a better knowledge at international level of the legal problems
raised by the peaceful uses of nuclear energy regarding the protection
of man and the environment, by an exchange of information between the
members of the Association and by scientific co-operation with other
assoclations with the same objectives. INLA has about 150 members from
different interested circles in more than 25 countries.

The Aix-en-Provence Congress dealt with the various problems
raised by regulations on nuclear installations as well as with the
legal problems encountered by both suppliers and buyers of nuclear
installations, In the context of the work for the United Nations
Conference on the Law of the Sea, a session was also devoted to the
influence of nuclear law on the law of the sea and vice-versa,

The Proceedings of the Congress, including the texts of some
20 papers presented and the ensuing discussions, will be published in
1976 by INLA. It 1s expected that the next INLA Congress will be held
an Italy an 1977.



AGREEMENTS

® Brazil - Germany

On 27th June 1975 the Governments of the Federal Republic cf
Germany and of the Pederative Republic of Brazil concluded an Agreemert
on Co-operation in the Field of Peaceful Uses of Nuclesr Energy. The
Agreement came into force by an Exchange of Notes on 18th November 1975
This Co-operative Agreement 18 s follow-up of the 1969 Agreement
between both countries on Co-operation in Scientafic Research and
Technological Development and will cover wide co-operation and supply
of equipment in the nuclear field. Implementation of these projects
requires prior conclusion of a safegusrds agreement with IAEA and the
organisation of appropriate measures for the physical protection of the
materials and equipment supplied. A translation of the Agreement figures
in the "Texts™ Chapter of this i1ssue of the Nuclear Law Bulletin

e Germany

RATIFICATION OF THE BRUSSELS SUPPLEMENTARY CONVENTION

On 1st October 1975, the Federal Republic of Germany ratified
the Brussels Supplementary Convention and its Additional Protocol  This
ratification was alsc accompanied by a declaration relataing to
Berlin (West). The German Govermment declared further that for the
application of Article 2(a)(ii) of the Convention, individuals having
their habitual residence in the territory of the Federal Republic of
Germany or Berlin (West) sre assimilated to the person envisaged by the
declaration of 31st January 1963.%

The Brussels Supplementary Convention and its Additional
Protocol will enter into force for the Federal Republic of Germany o=
ist January 1976, 1.e. three months after the deposit of the
instrument of ratification fArticle 20(d)/. It will then be 1n force
in the following countries:

* At the time of signature of the Convention, the German Plemipotentisry
declared that nationals wath respect to the Federal Republic of
Germany shall be 2ll Germans within the meaning of the Basic Law
for the Pedersl Republic of Germany.
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Date of deposit of

instrument
United Kingdom 24th March 1966
France 30th March 1966
Spain 27th July 1966
Sweden 3rd April 1966
Norway Tth July 1973
Denmark 4th September 1974
Germany 18t October 1975

® Germany- Italy- NEA

RATIFICATION OF THE PARIS CONVENTION

Following the adoption by their Parliaments of the amendments
to their respective Atomie Energy Acts, the Italian Government and the
Government of the Federal Republic of Germany ratified the Paris
Convention and 1ts Additional Protocol. The Italian ratification was
de$OSLted on 17th September 1975 and that of Germeny on 30th September
1975.

The German ratification was accompanied by a declaration that
the Convention and the Additional Protocol shall also apply to
Berlin {West) with effect from the date they enter into force for the
Federal Republic of Germany. The German Govermment further notified
the Secretary-General of OECD that 1t had made use of 1t3 reservations
accepted at the time of signature of the Additional Protocol with
respect to Articles 8(a) and 9 of the Convention as modified by the
Additional Protocol (Annex I paragraphs 3 and 4).

The first reservation concerns the right to establish, in
respect of nuclear incidents occurring in the Federal Republic of
Germany, a period longer than 10 years 1f measures have been taken to
cover the liability of the operator in respect of any actions for
compensation begun after the expiry of the period of 10 years and during
such longer period. The revised Atowic Energy Act establishes in 1ts
Section 32(1) a limitation period of 30 years, unless the person
entitled to compensation had knowledge, or ought reasonably to have
known, of both the damage and the person liable. If such claims cannot
be covered by or camnnot be satisfied out of the operator's financial
security, the Bund and the Lander must indemnify the operator (Section
34(1) of the Atomic Energy Act).

Section 24(4) of the revised Atomic Energy Act stipulates that
the provisions of Article 9 of the Paris Convention concerning the
exoneration of the nuclear operator for damage caused by a nuclear
incident directly due to an act of armed conflict, hostilities, cavil
war, insurrection or a grave natural disaster of an exceptional character,
shall not be applicable,
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The present state of ratifications of the Paris Convention 1s now as
follows:

Addational
Country Convention Protocol
Turkey 10th October 1961 5th April 1968
Spain 31st October 1961 30th Apral 1965
United 23rd February 1966 23rd February 1966
Kingdom

France 9th March 1966 9th March 1966
Belgaium 3rd August 1966 3rd August 1966
Sweden 1st April 1968 18t April 1968
Greece 12th May 1970 12th May 1970
Finland 8th June 19772 8th June 1972
(accession)

Norway 2nd July 1973 2nd July 1973
Denmark 4th September 1974 4th September 1974
Italy 17th September 1975 17th September 1975
Germany 30th September 1975 30th September 1975

® Germany - United States

LOFT AGREEMENT BETWEEN THE UNITED STATES AND THE FEDERAL REPUBLIC
OF GERMARY

The Nuclear Regulatory Commission (NRC) and the Federal Republac
of Germany, Ministry for Research and Technology,signed a four-year
agreement for FRG participation and technical exchange in reactor safety
research work on the NRC's Loss of Fluid Test (LOFT) programme on
8th August 1974.

Under the agreement, the FRG will assign up to three technical
experts to the NRC's LOPT programme and will participate izn the periodic
review of the status and future planming of the LOFT programme. 1In
return, the FRG will pay $1 million a year for four years and will provide
the NRC with all results obtained from their analysis of information
and experimentation developed under this agreement.

The Loss of Fluid Test Pacility i1s operated by Aerojet Nuclear
Company at the US Government's Idaho National Engineering Laboratory
near Idaho Palls, Idaho, It 18 designed to study the nuclear, thermal,
hydraulic and structural processes occurring during a postulated loss-
of-coolant accident in a pressurized water reactor. Construction is
nearing completion with non-nuclear experiments expected to begin toward
the end of 1975. Nuclear experiments are expected to start in the
fall of 1976.

The agreement 1s the first of several international nuclear safety
research agreeuwents being negotiated within the framework of the
International Energy Agency.




e Finland - Sweden

SAFEGUARDS

On 15th October 1968, the Governments of Finland and of Sweden
had concluded an Agreement for Co-operation in the Peaceful Uses of
Atomic Energy. This Agreement, which contained provisions on the
application of mutual safegusrds (Article 5,, also provided that both
Parties would conclude safeguards agreements with IAEA i1n order to
submit their peaceful activities in the field of atomic energy, to the
control provided under the Treaty on the Non-Proliferation of Nuclear
Weapons ?NPT). Finland and Sweden respectively concluded such agreements
with TAEA on 11th June 1971 and 14th April 1975.

Consequently, the two Governments exchanged Notes on 9th June 1975
whereby they stated that these new NPT-type safeguards agreements
covered the requirements of the safeguards system provided by the
1968 Co-operation Agreement and terminated this system for the time the
above-menticned safeguards agreements are in force.

o NEA

EXTENSION OF THE OECT HALDEN REACTOR PROJECT AGREEMENT

The Signatories of the Agreement, as amended, on the OECD Halden
Reactor Project, covering the period from 1st January 1973 to
318t December 1975, have decided to extend their co-operation for a
further three years. The new Agreement covers the period from
18t January 1976 to 31st December 1978.

For details of the earlier Agreements - see Nuclear Law Bulletin
Nos 4, 11 and 14.

EXTENSION OF THE AGREEMENT ON AN INTERNATIONAL FOOD IRRADIATION PROJECT

The Agreement on an International Project in the Field of Food
Irradiation which was signed in Paris on 14th October 1970 (see Nuclear
TLaw Bulletin No 6) and entered into force on 1st January 1971 for an
initial period of five years, will be extended and amended by an
Agreement to be signed in December 1975. The new Agreement will come
into force on 18t January 1976 and extend the duration of the Original
Agreement, as amended, until 31st Decembexr 1978. The amendments concern
mainly the up-dating of the objectives of the programme which covers
wholesomeness studies and related experiments on irradiated food. The
Agreement wall be signed by Governments or Organisations sponsored by
Governments of the following Member States of OECD, JAEA or FAO-
Austria, Belgium, Brazil, Denmark, Finland, France, Federal Republic
of Germany, Hungary, India, Iraq, Israel, Italy, Japan, Netherlands,
Norway, Portugal, South Africa, Spain, Sweden, Switzerland, Turkey,
United Kingdom and the United States.

- 41 -




e IMCO

ENTRY INTO FORCE OF THE 1971 BRUSSELS CONVENTION

The Brussels Convention of 1971 relating to Civil Liability in
the Field of Maritime Carriage of Nuclear Material, was ratified on
16th April 1975 by Norway. This country was the fifth to become a
Party to this Convention, and therefore, in accordance with the
provisions of 1ts Article 6, 1t came into force 90 days after the date
of the Norwegian ratification, namely on 15th July 1975. Since then,
the 1971 Brussels Convention was also ratified by the Federal Republi:
of Germany on 1st October 1975, the instrument of ratification was
accompanied by a declaration stating that the Convention would be apnliec
to Berlin West as from the date upon which 1t will come into force for
the Pederal Republic of Germany. Under Article 6, thas date 1s 30th
December 1975. The six countries Party to the 1971 Brussels Conventic~
are the following:

Date of deposit of
instrunent of rati-

fication
France (ratificataon) 2nd February 1973
Spain accession) 25th May 1974
Denmark* (ratification) 4th September 1974
Sweden (ratification) 22nd November 1974
Norway Eratiflcation) 16th Apral 1975
Germany (ratification) 1st October 1975

It 15 recalled that the purpose of this Convention 1s to
eliminate the practical difficulties which until now have i1impeded the
maritime carriage of nuclear substances. Under maritime law, shipovners
carrying nuclear substances may be held liable for damage caused by such
substances if they can be shown to have been at fault. In this new
Convention, 1t 1s laid down that maritime carriers of nuclear substances
are exonerated from any laabilaity for damage caused by a nuclear incidevt,
1f the operator of a nuclear inst3llation i1s liadble for such damage under
the Paris or Vienna Conventions or under national law, provided that sucr
law 15 1in all respects as favourable to persons who may suffer damage zs
the Paris or Vienna Conventions. In addition, shaipowners are excluded f
from liability for damage to the nuclear installation or the means of
transport. At the same time, however, the Convention provides that thre
liability of the operator of a nuclear ship 1s not affected and thas
liabilaty remains, consequently, as established by the 1962 Brussels
Convention on the Liability of Operators of Nuclear Ships.

* The instrument of ratification of Demmark contains the reservatior

that the Convention shall not apply to the Farce Islands.



TEX'TS

e Brazil - Germany

AGREEMENT BETWEEN THE GOVERNMENT OF THE FEDERAL REPUBLIC OF GERMANY AND
THE GOVERNMENT OF THE FEDERATIVE REPUBLIC_OF BRAZIL CONCERNING CO-OPERATION
IN THE FIELD OF PEACEFUL USE NUCLEAR ENBRGY*

The Government of tne Federal Republic of Germany and the
Government of the Federative Republic of Brazil,

RELYING ON the friendly relations existing between their States
and determined to enhance these relations,

BEARING IN MIND AND IN CONTINUATION OF the Agreement between
the Contracting Parties of 9th June 1969 Concerning Co-operation in
Scientific Research and Technological Development,

CONSIDERING the Co-operation Agreement of 9th June 1961
between the European Atomic Energy Community and the Government of the
Federative Republic of Brazil Concerning the Peaceful Uses of Atomic
Energy,

CONSIDERING the progress of the scientific co-operation between
their States, in psrticular in the field of peaceful uses of nuclear
energy,

CONVINCED that the successful scientific co-operation between
their States i1in the field of peaceful uses of nuclear energy creates
favourable conditions for industrial co-operation in this field,

BEARING IN MIND that such co-operation will be of economic and
scientific advantage for both Contracting Parties,

HAVING REGARD TO the Guidelines for Industrial Co-operation
Between the Federal Republic of Germany and the Pederative Republic of
Brazil in the Field of Peaceful Uses of Nuclear Energy of 3rd October
1974,

* nofficial translation by the Secretariat.
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HAVE AGREED as follows:

Article 1

(1) The Contracting Parties shall further, within the framework of
the present Agreement, the co-operation between organisations engaged 1m
scientific and technological research and enterprises in both States,
such co-operation shall comprise:

- prospecting, extraction and processing of uranium cres
as well as the production of uranium compounds,

- construction of nuclear reasctors and other nuclear
installations, as well as their components,

— uranium enrichment and enrichment services,

- manufacture of fuel elements and reprocessing of
irradiated fuels.

(2) The above co-operation shall include the exchange of the
necessary technological information.

(3} Considering the importance of financing, including the gra-ting
of credits, for such co-operation, the Contracting Parties shall endeavour
to finance and t0 grant credits under conditions which are as favouratle

gs possible waithin the framework of the regulations prevailing in both
tates.

Article 2

The Contracting Parties declare that they adhere to the
principle of non-proliferation of nuclear weapons.

Article 3

(1) Each Contracting Party, upon regquest by an exporter, shall gra=t
export licences pursuant to its legsal provisions, for the supply of
source and speciral figsionable materisl, all equrpment and materials
especilally designed or prepared for the production, use or processing of
specizl fissionable material, as well as for the communication of relevant
technological information, to the territory of the other Contracting
Party.

(2) Such supply or communication requires that the receiving
Contracting Party shall have concluded a safeguards agreement with tne
International Atomic Energy Agency which ensures that such materizl,
equipment and installations, the source or special fissionable material,
produced, processed or used by them, as well as the relevant technologiczal
information are not used for muclear weapons or other nuclear explosive
devices.

Article 4

(1) Nuclear material, equipment and installations, zs well as
relevant technological information exported or communicated from the
territory of a Contracting Paxrty to the territory of the other




Contracting Parties to third States, which werenon-nuclear weapon
States on 1st January 1967 1f a safeguards agreement as provided by
Article 3 has been concluded with respect to the receiving State.

(2) Sensitive nuclear material, equipment and installations, as
well as relevant technological information which are exported or
communicated from the territory of a Contracting Party to that of the
other Contracting Party, may be exported, re-exported or communicated
to thard States only with the agreement of the supplying Contracting
Party.

(3) Sensitive nuclear material, equipment and installations mean:

(a) uranium with an enrichment more than 20% in the 1sotope
235, uranium 233 and plutonium, with the exception of
small quantities of such material as are, for example,
for laboratory purposes,

(b) installations for the manufacture of fuel elements if
such i1nstallations are used for the manufacture of fuel
elements containing material referred to under (a) above;

{(c) installations for the reprocessing of irradiated fuel
elements,

(d) installations for the enrichment of uranium.

Article 5

(1) Each Contratcting Party shall take the measures necessary to
ensure the physical protection of nuclear material, equipment and
installations 1n 1ts territory, and in the case of transport between the
territories of the Contracting Parties as well as to third States.

(2) Such measures shall be designed to avoid, as far as possible,
any damage, accldent, theft, sabotage, attack, deviation, interference,
exchange and other raisks.

(3) The Contracting Parties shall arrange for appropriate measures
in this respect.

Article 6

The Joint Commission established by the Agreement of 9th June 1969
Concerning Co-operation in Scientific Research and Technological
Development shall take due account of the activities to be carried out
under the present Agreement and shall, where necessary, wmake
recommendations for 1ts further implementation.

Article 7
Upon request by a Contracting Party, the Contracting Parties shall

consult on the implementation of the present Agreement and, 1f necessary,
enter into negotiations concerning i1ts review.
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Article 8

(1) The Contractaing Parties shall endeavour to settle drfferences
concerning the interpretation of the present agreement through diplomatic
channels,

{2) If the differences camnnot be settled by these means, an
arbitration procedure shall take place as provided by Article 10 of the
Agreement of 7th June 1972 between the Contracting Parties Concerning
the Entry of Fuclear Ships into Brazilian Territorial Waters and their
Stay in Brazilian Ports.

Article 9

The present Agreement shall not affect the obligations of the
Federal Republic of Germany resulting from the Treaties instituting the
European Economic Community and the Buropean Atomic Energy Community.

Article 10

The present Agreement shall equally apply to the Land Berlar
unless the Government of the Federal Republic of Germany otherwise
notifies the Government of the Pederative Republic of Brazil within the
three months following entry into force of the present Agreement.

Article 11

(1) The present Agreement shall be brought into force as soon as
possible by an Exchange of Notes.

(2) The duration of the present Agreement shall be 15 years from

the date fixed in the Exchange of Notes referred to in (1) above and shall
be extended auntomatically for periods of 5 years each, unless cancelled
by a Contracting Party not later than 12 months before i1ts expiry.

(3) The safeguards and physical protection measures required by tre
present Agreement shall not be affected by the expiry of the present
Agreement.

DONE 1n Bonn on 27th Junre 1975 in two originals, one in the
German and one in the Portuguese language, both being equally authentic



BIBILLIOGRAPHY

e Germany

Drittes Deutsches Atomrechts-S osium - Referate und Piskussionsberichte
— Herausgepgeben vom Institut f%r Tolkerrecht der Universitat Gotbtingen
und dem Bundesministerium des Innern /Third German Symposium on Nuclear
Law - Papers and Discussions - Published by the Institute for Publac
International Law of the University of GSttingen and the Federal Ministry
of the Interior/, Carl Heymanns Verlag, K6ln, 1974, %34 pp.

Within a short period of time, these German symposia on nuclear
law have become an institution. The first two, organised by Professor
Lukes of the University of Minster were respectively held in Miinster in
December 1972 (sSee Nuclear Law Bulletin No 12) and in Dusseldorf in
May 19'74. The Institute for Public International Law of the Universitiy
of Gottingen, together with the Federal Ministry of the Interior and the
Deutsches Atomforum, organiged the Thaird Symposium in Gottingen on
22nd/23rd October 1974, the Proceedings of the Fourth Symposium, also
held in Gottingen on 28th May 1975, have not yet been published.

The symposia provide nuclear lawyers with the opportumiity for
fruitful discussions btogether as well as with nuclear scientists and
technicisns. Because of their interdisciplinary character, the symposia
have demonstrated their importance in a field of law which 1s sc closely
inter-related with scrence and technology.

Al though the symposia deal mainly with current questions of
German nuclear law, they are of interest alsc for the non-German nuclear
lawyer for they highlight problems common to all countries with a highly
developed nuclear industry as well as the interdependence of national
and international legislation, This 1s 1llustrated by the topics of the
five working sessions of the Third Symposium.

The first session dealt with legal problems in the licensing
procedure for nuclear installations. Professor Fischerhof reported on
the extensive jurisdiction of the German courtg and their importance for
the further development of the nuclear industry in the Federal Republac
of Germany. A number of speakers discussed the question of how best to
procure and secure a sufficient number of adequate sites for nuclear

power plants - an urgent problem in the densely populated Federal Republic.

The licensing of standardised sub-systems and components and of the
decommissioning of nuclear installations were the subject of further
papers in this session.
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While technical rules and guidelines concerning reactor safety
were dealt with in the second session, the third was devoted to the
Treaty on the Won-Proliferation of Nuclear Weapons and the Agreement
between the International Atomic Energy Agency and Buratom and 1ts now-
nuclear weapon Member Countries {see Nuclear Law Bulletin No 71 and
IAEA document INFCIRC/193) as well as the problems which might arise
under this Agreement for the German nuclear industry.

The fourth and fifth working sessions covered questions relsted
to the Bills on the ratification of the Ruclear Conventions and the
amendment of the German Atomic Energy Act which have 1n the meantime come
into force (see above). Representatives of the nuclear supply ard
transport industry criticised some aspects of the Bill and Mr Pelzer made
a number of proposals {(implying a revision of the Paris Convention) to
improve the position of victims in case of a nuclear incident. With
respect to financial protection and insurance, the consequences of the
B1ll for the insurance market were discussed, in particular the distri-
bution of the operator's coverage of up to DM 500 million between the
insurance pools and the utility companies.

® Sweden

The Nuclear Aée, Stockholm Injegg%tional Peace Research Institute (SIPFI],
published by the ress, Uambridge, Massachusetts and London, Englsnd,

Janua 1

-

SIPRI 1s an independent institute for research inte the prooler~s
of peace and conflict with particular attention to the problems of dis-
armament and arms regulations. It was established in 1966 to commeror=zte
Sweden's 150 years of unbroken peace.

SIPRI has published a number of books on nuclear vroliferstio.
i1ssues. The first, Nuclear Proliferation Problems,was published im
May 1274 and the second, Safeguards Against Nuclear Proliferation ir
March 1975. The purpose of a third book 18 to provide information or thke
use of nuclear power as an energy source, the expansion of nuclear vc er,
the nuclear fuel cycle, nuclear safegnards and peaceful nuclear explosicrs
as background material for those interested i1n the Review Conference or
the Treaty on the Non-Prolaferation of Nuclear Weapons, which meanwhile
took place in Geneva in May 1975. The second purpose of the beck
was to present some proposals for the Conference. The book #zs
written by Frank Barnaby, Director of SIPRI.

The six chapters of the book deal with the future role of
nuclear power 1in energy supplies, the nuclear fuel cycle, plutonium
production from nuclear power reactors, nuclear safeguards, nuclesr
explosions for peaceful purposes and the NPT Review Conference

Useful information is zlso contained in the appendices whicn
cover the followang topics: 1list of states which have signed, ratifiec
or acceded to the Treaty on the Non-Proliferation of Nuclear Weapons,
the members of the International Atomic Energy Agency, the situation o=
315t December 1974 with respect to the signature of, ratification cf,



or accession to the NPT by non-nuclear weapon states, and the conclusion
of safeguards agreements between the Agency and these states an connection
with the NPT, agreements providing for safeguards, UN Security Control
resolution 255 of 19+th June 1968 and the text of the Treaty on the Non-
Prolaiferation of Nuclear Weapons.

e Luratom

Authorisation procedure for the construction and operation of nuclear
Installations within the EEC Member States, published by CEC, Luxembourg,

i974, 90p

The Commission of the European Communities published in
December 1974 a study prepared by J.M. Dadier and Associates, Legal and
Economic Consultants. This study, published in English, concerns the
authorisation procedure for the construction and operation of nuclear
installations 1n seven of the nine Member Countries of the Communities,
namely Belgium, France, Germany, Italy, Luxembourg, the Retherlands
and the United Kingdom. Denmark and Ireland are not dealt with in thas
report since these countries have no special legislation in thas field.
The studies on each of the countries concerned have been drafted according
to a relatively standard plan and are supplemented by charts givang the
main steps an the licensing procedure.

e JAFEA

Licensing and Regulatory Control of Nuclear Installations, Legal Series
No 10, International Atomic Energy Agency

The TAEA has organised a number of training courses, study
group meetings and regional seminars on the legal aspects of the peace-
ful uses of atomic energy. The first training course of thais kind was
held 1n Vienna in Apral 1968 and the lectures given at that course were
published by IAEA as Legal Series No 5, under the ti1tle "Nuclear Law
for a Developing World".

The papers presented at the Seminar on the Development of
Fuclear lLaw, held in Bangkok in Aprail 1970, and the Inter-regional
Training Course on the Legal Aspects of Nuclear Energy, held ain Athens
in December 1970, were published in Legal Series Wo 8 - "Experience and
Trends in Nuclear Law" ?see Nuclear Law Bulletan No 7).

The present publication contains a selection of papers pre-

sented at the Regional Seminar on Nuclear Law for Latin American Coun-
trres and at the Study Group meeting on Regulations and Procedure for
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Licensing Nuclear Installations, organised in Ric de Janeiro 1i» Jiure
1973 and Athens 1n December 1974, respectively.

The lectures given at the Rio Seminar cover the legislativs
framework and regunlatory requarements for the introduction of nuclezr
power, surveys of national nuclear legislation, with particular emcnasis
on licensing (Canada, Federal Republic of Germany, Mexico, USA), th.rc
party liability and insurance, IAEA Safeguards under the Treaty on the
Non-Proliferation of Nuclear Weapons, and the Treaty for the Prokiniziz-
of Nuclear Weapons in Latin America lTreaty of Tlatelolco).

The papers presSented at the Athens Study Group Meeting dezlt
exclusavely with questions related to the licensing of nuclear instzllz-
tions. Experts from Canada, the Federal Republic of Germany, the _~itea
Kingdom and the Umited States reported on special features of the lice~-
sing system in their countries. The IAEA Secretariat described IAE-
activities and assistance 1n regulatory matters connected with nuclezr
power plants and the essential componenets of safety analysis reports fox
nuclear power plants. The NEA Secretariat gave an account of the ork
of OECD/NEA on safety and licensing of nuclear installations as well zs
third party liability problems connected with nuclear installatiors

® JATA-

New edition of TATA Reguiations, 1975, Geneva, 222 pp.

The International Air Transport Association (IATA} has paclishez
the 18th Edition of its Restricted Articles Regulations for transvort by
air, which came into force on 18t August 1975. Part II concerns the
transport of radicactive materials, and contains, in particular, rejuire-
ments on the classification, packaging, handling and loading of radio-
active materials. Fissile materials are subject to special provisic~ s
As compared with the previous edation, this new edition includes the
model of a shipper's certification for radicactive materials. However,
this edition does not yet take into account the 1973 Edition of the
IAEA Regulations for the Safe Transport of Radiocactive Materials. Tze
amendments resulting from these latter Regulations will be rncluded 17
the 19th Edition of the IATA Regulations.



Some other publicahons of NEA

ACTIVITY REPORTS

Reports on the Activities of the OECD
Nuclear Energy Agency (NEA)

Farst Activity Report (1971-1972)
85 pages (crown 4to)

Second Activaty Report (1973)
71 pages (crown 4to)
Thard Activity Report (1974)
75 pages (crown 4to)

Free on request

Annual Reports of the OECD High
Temperature Reactor Project (DRASON)

Pourteenth Report (1972-1973)
M2 pages {crown 4to)
Fifteenth Heport (1973-1974)
85 pages (crown 4to)
Saxteenth Report (1974-1975)
99 pages (crown 4to)

Free on request

Annual Reports of the OECD Halden
Reactor Project

Tharteenth Report (1972)
178 pages (crown 41:0?

Fourteenth Report (1973)
105 pages (crown 4to)

Fifteenth Report (1974)
103 pages (crown 41;0?

Free on request

SCIENTIFIC AND TECHNICAL CONFERENCE PROCEEDINGS

Physics Measurements in Operating Power
Reactors

Radiation Dose Measurements (Their
purpose, interpretation and required
accuracy in radiological protection)

Technology of Integrated Primary Circuats
for Power Reactors

Application of On-Line Computers to
Nuclear Reactors

Proceedings of the Bome Seminar, May 1966
848 pages (crowm 4to)
£6 M4 , § 22, 92, FS 84, M 76 50

Proceedings of the Stockholm Symposium
June 1967

597 pages (crown #4te)

64s , § 1M, F 44, FS 44, DM 36 50

Proceedings of the Paris Symposium, May 1968

F 25
{available on application to NEA)

Proceedings of the Sandefjord Seminar
September 1968

900 pages (crown 4%o)

£75 ,4% 2, F85 F 78, )M
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Third Inabilaity and Insurance in
the Field of Maratime Carriage of
Nuclear Substances

The Physics Problems of Reactor Shielding

Magnetohydrodynmam e Electrical Power

Generation

Marine Radioecology

Insposal of Radicactive Waste

Power from Radioisotopes

The Management of Radiocactive Wastes

from Fuel Reprocessing

The Monitoring of Radioactive Effluents

Management of Plutonium-Contaminated
Solad Uastes

Proce
October 1
529 pages {crown 8vo)

£2.12s , $ 750, P 34, FE 28 50, DM 22 50

Proceedings of the Specialist Meeting,
Paris, December 1970
‘175 pagea (crown 41:0)

1.75, 8 5, F 23, FS 20, DM 15 €0

Proceedings of the Fafth Internaticnal
Conference, Minich, April 1971

499 pages (crown 4to)

£4.88, § 14, F 65, FS 50, DM 43

Proceedings of the Hamburg Seminar
September 1971

213 pages (crown 8vo)

£ 1.50, % 4.50, F 20, FS 15 60, DM 13 &0

Proceedings of the Information Meetaing
Paris, 12th-14th April 1972

290 pases {crown 8vo)

£2.60, %775, F 32, FS 25, DM 20

Proceedings of the Second International
Symposium, Madrid, 29th May-1st June 1972
986 pages (crown #4to)

£9, 8 24, F 110, ¥5 83 50, DM 68 80

Proceedings of the Paris osium

November-1st December 1972
ages (crom 8vo)

812,8 F 140, F5 107, DM 88

Proceedings of the Karlsruhe Semanar
14th-17th May 1974

452 pages (crown 8vo)

£ N B0, §$ 11, F 44

s of the Monaco Symposium

Procee 2 of the Marcoule Seminar
14th-16th Qctober 1974

248 pages (crown 8vo

£380, $ 950, F 38

SCIENTIFIC AND TECHNICAL REFORTS

Radiation Protection Norms

Radiocactive Waste Disposal Operation
into the Atlantic 1967

Power Reactor Characteristiecs

Uranium Resources -
{(Bevised Estimates)

Prospects for Nuclear Energy in Western
Europe Illustrative Power Reactor
Programmes

Uranium - Production and Short Term
Demand

Revised Edition 1968
Free on request

September 1968
?4 pagea (crown 8vo)
12s., $ 1.80, F 8, ¥S 7, DM 5.80

Septembar 1956
83 pages (erown 4to)
158., $ 2.50, F 10, FS 10, DM 8.30

December 1967

27 pages (crown 4to)
Free on request

May 1968
47 pages (crown 4to)
178.6d., $ 2.50, F 10, FS 10, DM 8 30

January 1969
29 pages {(crown 4to)
78., $ 1, P4, FS 4, DM 3.30
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Uranium - Resources, Production and Demand

Uranium - Resources, Production and Demand

Uranium — Resources, Production and Demand

Water Cooled Reactor Safety

Glossary of Terms and Symbols in
Thermionic Conversion

Radioactive Waste Management Practices
in Western Europe

Radicactive Waste Management Practices
in Japan

Basic Approach for Safety Analysis and
Control of Products Containing Radio-

nuclides and Availaeble to the Genersl

Public

Radiation Protection Standards for
Gageocus Tritium Iight Devaces

Radiation Protection Considerations on
the Design and Operation of Particle
Accelerators

Interim Radiation Protection Standards for
the Design, Construction, Testing and Con-
trol of Radioisobtopic Cardiac Pacemakers

Guadelines for Sea Disposal Packages of
Radicactive Waste

Estimated Population Exposure from Nuclear
Power Production and other Radiation
Bources

September 1970
54 pages (crown 4to)
£1, 5 3, F 13, FS 11 50, DM 9.10

August 1973
140 pages (crown 4to)
£17, $5, F 20, FS 15 60, IM 12 50

in preparation

May 1970
179 pages {(crown 4to)
£152, 8% 45,F 20, F5 17 50, DM 13 &0

1971
112 pages (crown 4to)
£175, 85, F 235, FS 20, DM 15 &0

1972
126 pages (crown 8vo)
£115, % 325, F 15, F8 11 70, DM 10 50

1974
45 pages (crown 8vo)
Free on request

June 1970
#1 pages (crown
MMs., & 1 50, F

8vo)
7, S 6, IM 4.90

1973
23 pages {crown
Free on request

1974
80 pages (crown 8vo)
Free on request

1974
54 pages (crown 8vo)
£21. 8250, F 10

8vo)

November 1974
32 pages (crown 8vo)}
Free on request

Jamary 1976
57 pages (crown 8vo)
in preparation
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LBGAL PUBLICATIONS

Convention on Third Party Liabilaty in July 1960, incorporating provisions of
the Field of Fuclear Energy Additional Protocol of January 1964
73 pages (crown 4to)
Free on request

Nuclear Legislation, Analytical Study 1967
"Nuclear Third Party Liabilaty"™ 78 pages (crown 8vo)
14s., $ 2.30, F 9, DM 7.50
Nuclear Legislation, Analytical Study 1969
"Organisation and General Regime 23%0 pages (crown Bvo)
Governing Nuclear Activities™ £2,86,F 24, FS 24, DM 20
Kuclear Legislation, Analytical Study 1972
"Regulations Goverming Nuclear Imstalla- 2492 pages (crown 8vo)
tion and Radiation Protection" £ 3.70, § 11, F 45, FS 34.60, DM 29 80
Nuclear Law Bulletin Annual Subscription

T™wo issues and supglements
£ 2.80, § 6.25, F 25
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ITALY

ACT WO 1860
OF 31ST DECEMBER 1962
ON THE PEACEFUL USES OF NUCLEAR ENERGY*

CHAPTER 1

DEFINITIONS

Section 1

For the purposes of enforcement hereof, the definiticns concerning special
fissionable materials, enriched uranium, source materials as well as

ores, as provided by Article 197 of the Treaty establishing the European
Atomic Energy Community, ratified and brought into force by Act No 1203

of 14th October 1957 shall apply.

Also in implementation of this Act in connection with the provisions on
third party liability, and in accordance with the Conventions on third
party liability in the field of nuclear energy, ratified and brought into
force together with their related instruments by Act No 109 of

12%h February 1974, the following definitions shall apply:

(a) "A nuclegr incident" means any occurrence or succession
of occurrences having the same origin which causes damage,
provided that such occurrence or succession of occurrences,
or any of the damage caused, arises out of or results from
the radioactive properties or a combination of radioactive
properties with toxic, explosive, or other hazardous
properties of nuclear fuel or radioactive products or
waste;

* Unofficial translation by the Secretariat. This text embodies the
series of amendments made to the Act since its entry into force.
The amendments prior to DPR No 519 of 10th May 1975 (amending
Section 1 and Sections 15 to 24) are indicated in footnotes to the
relevant provisions.




(b) "Nuclear installation"” means nuclear reactors other than
those comprised in any means of transport; factories for
the manufacture or processing of nuclear materials; factories
for the separation of isotopes of nuclear fuel; factories
for the reprocessing of irradiated nuclear fuel; facilities
for the storage of nuclear materials other than storage
incidential to the carriage of such materials; and such
other installations in which there are nuclear fuel or
radioactive products or waste which are defined as such
by decision of the Steering Committee of the Nuclear
Energy Agency set up within the Organisation for Economic
Co-operation and Development (OECD) and as provided by
the last paragraph of this Section. A nuclear installation
may consist of a number of installations, provided that
the operator is the same and that they form an organic
whole, i.e. a geographical unit;

(c) "Nuclear fuel" means fissionable material in the form of
uranium metal, alloy, or chemical compound (including
natural uranium), plutonium metal, alloy, or chemical
compound, and such other fissionable materials which are
defined as such by decision of the OECD Nuclear Energy
Agency as provided by the last paragraph of this Section;

(a) "Radicactive products or waste" means any radioactive
material produced in or made radioactive by exposure to
the radiation incidental to the prccess of producing or
utilizing nuclear fuel, but does not include:

(1) nuclear fuel, or

(2) radioisotopes outside a nuclear installation
which are used or intended to be used for any
industrial, commercial, agricultural, medical
or scientific purpose;

(e) "Nuclear materials" means nuclear fuel (other than natural
uranium and other than depleted uranium) and radioactive
products or waste;

(£) "Operator" in relation to a nuclear installation means
the holder of a licence issued by the Minister for Industry,
Commerce and Crafts for the operation of the nuclear
installation. In the phase preceding the issue of the
operating licence, the holder of the licence or of the
clearance certificate for the construction of the nuclear
installation shall be considered as an "operator" for
the purpocges of this Act and in respect of third party
liability for the performance of tests and operations
with nuclear fuel and irradiated fuel.

The decisions of the Steering Committee of the OECD Nuclear Energy Agency
concerning the exclusion of nuclear installations, nuclear fuels or
nuclear materials from the scope of the International Conventions
ratified by Act No 109 of 12th February 1974 shall be adopted in Italy



by Decree of the Minister for Industry, Commerce and Crafts after having
obtained the opinion of the National Committee for Nuclear Energy
(CNEN) *.

CHAPTER 11

NUCLEAR MATERIALS AND PLANTS

Section 2

The concegsion for the ores defined in the fourth paragraph, Article 197
f the Furopean Atomic Energy Community Treaty, approved by Act No 1203
of 14th October 1957, shall be granted in accordance with the provisions
of Royal Decree No 1443 of 29th July 1927, having consulted with the
Superior Council of Mines.

Among the members of the Superior Council of Mines there shall be a
representative of the CNEN appointed by Decree of the President of the
Republic, on the proposal of the Minister of Industry and Commerce*¥*,
having consulted with CNEN,

Section %**%

All those who possess special fissionable materials or other source
materials in any quantity shall be required to report them to the
Iinistry of Industry and Commerce within sixty days from the entry
into force hereof,

Anyone who, after the entry into force hereof, becomes the owner of
the above materials shall report them to the Minister of Industry and
Commerce within five days. CNEN shall exert the necessary controls
over such materials.

Reports shall be filed with the Ministry of Industry and Commerce
within five days also by those who possess radioactive materials

in such quantities that the total radiocactivity, at the time of
reporting, exceeds the value of the total quantity of radioactivity
or mass determined within the meaning of Section 1 of Decree No 185
of 13th February 1964 of the President of the Republic (IPR) and
fixed by Decree of the Minister of Industry and Commerce, as provided
by Section 30 of the same Decree No 185 of 13th February 1964. When
the said materials are in the possession of public institutions for
exclusive purposes of teaching and scientific research, the director

* Comitato Nazionale per l'Energia Nucleare,
*% At present, the Ministry for Industry, Commerce and Crafts.

* K% As amended by Decree No 1704 of 30th December 1964 by the
President of the Republic.
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responsible shall be required to file the report also with the Ministry
of Public Education.

The provisions on health protection of the population laid down in
Chapter IX of DPR No 185 of 13th February 1964 shall apply.

Thé reports shall be brought up to date on 31st December of each year.

Section 4

The trading within the territory of the Republic in ores, source
materials and radioactive materials, when the European Atomic Energy
Community has not exercised the right of option under Article 57 of

the Treaty, shall be subject - it remaining understood that regulations
governing the supply of fissionable materials as set forth in the
Euratom Treaty shall be complied with - to authorisation by the
Ministry of Industry and Commerce.

The authorisation shall be considered granted on the expiry of 30 days
from the date of filing of the application without the competent
Administration having indicated its opinion within that period.

For the importation and exportation of the said minerals, source
materials and radioactive materials, the authorisation, when required
by the existing financial and currency control regulations, shall be
issued by the Ministry of Foreign Trade, having consulted with the
Ministry of Industry and Commerce.

The State shall have a right of option on source materials., Such
right shall be exercised within 30 days from the submissition of the
request for authorisation.

Section H¥

The carriage of special fissionable materials in any quantity and of
radicactive materials, the total guantity or mass of which exceed the
value determined within the meaning of Section 1 of DPR No 185 of
13th February 1964 shall be undertaken by land, air and sea carriers
authorised by Decree of the Minister of Industry and Commerce in
agreement with the Minister of Transport and Civil Aviation and the
Minister of the Merchant Navy.

Occasional individual shipments of radioactive materials may be under-
taken without authorisation, when their total quantity of radioactivity
does not exceed the values to be determined by Decree of the Minister
of Industry and Commerce, enacted in accordance with Section 30 of

DPR No 185 of 13th Pebruary 1964. In such case, before the carriage

* As amended by DPR No 1704 of 30th December 1965.




takes place, it must be notified by special report to the Prefect and
the Medical Officer of the Provinces of origin and of destination of
the shipment, at least forty-eight hours before such carriage is
undertaken.

Individual shipments of special fissionable materials in any quantity
and of radioactive materials the total quantity or mass of which exceed
the limits fixed in accordance with the preceding paragraph shall be
made by land, alr and sea carriers authorised, where necessary, by
Decree of the Minister of Industry and Commerce, in agreement with the
Minister concerned.

The provisions in the preceding paragraphs shall not exempt the carrier
Ifrom observing the transport regulations in force.

3y Decree of the President of the Republic, having heard the Council of
Ministers, on the proposal of the competent Ministers in agreement with
the Minister of Industry and Comuwerce, having consulted with CNEN,
regulations shall be enacted concerning the transport of special
fissionable materials and radiocactive materials, in conformity with the
basic standards laid down by the European Atomic Energy Community.

Until the enactment of the regulations on the transport of special
fissionable materials and radioactive materials as provided by the
preceding paragraph, the carriage of such materials shall be undertaken
in compliance with the provisions laid down by the Minister of
Transport and Civil Aviation for transport by land and air, and by the
Minister of the Merchant Navy for transport by sea, and in accordance
with the provisions on health protection laid down by DPE No 185 of
13th February 1964,

Section 6

The operation of plants for {the production and utilization of nuclear
energy for industrial purposes as well as of plants for the processing
and utilization of ores, source materials, special fissionable materials,
enriched uranium and radioactive materials, excluding therefrom any
plant whatsoever intended for the production of electrical power, shall
be authorised by Decree of the Minister of Industry and Commerce, having
consulted with CNEN,

The applicant shall show proof of adequate technical and financial
capacity. He shall submit the plans for the plant, showing in particular
the location selected, the arrangements for the dispersal and disposal

of radioactive wastes, the expenditure and time required for construction,
the arrangements for provision of the financial security referred to

in Section 19 below.

The authorisation decree shall include the clauses of financial security
covering third party liability, as well as the operating conditions
considered necessary for the protection of public safety and any other
provisions deemed appropriate for the operation of the plant.




Any alteration to the plants shall require the prior approval of the
Minister of Industry and Commerce, having consulted with CNEN,

Segtion {

The construction of industrial or scientific plants for the use of
nuclear energy shall be subject to the supervision of CNEN, with a
view to ascertaining that the technical standards correspond to those
of the design for which the authorisation was granted.

Before being put into operation, the industrial or scientific plants for
the utilization of nuclear energy shall be subject to inspection and
testing by CNEN in compliance with provisions set forth in Section 2,

No 3 of Act No 933 of 11th August 1960%,

Section 8

On completion of the inspection and testing, the operation of the
nuclear plant shall be authorised by Decree of the Minister of
Industry and Commerce, having consulted with CUNEN,

The Decree may lay down particular conditions which the operator shall
be required to comply with.

Section 9

The technical operation of nuclear plants shall be entrusted to
persons recognised as qualified for this responsibility.

By Decree of the President of the Republic, on proposal of the
Minister of Industry and Commerce, in agreement with the Minister of
Public Education and with the Minister of Labour and Social Security,
having consulted with CNEN, there shall be enacted the regulations
concerning the qualifications required for certification of personnel
as qualified to direct and operate nuclear plants, and concerning

the issuance of the appropriate licences.

Also by Decree of the President of the Republic, on proposal of the
Minister of the Merchant Navy, in agreement with the Ministers of
Industry and Commerce, of Public Education, and of Labour and Social
Security, having consulted with CNEN, the regulations shall be
enacted concerning the certification and licensing of personnel to
operate the nuclear plants to be installed on board ships.

* Act No 1240 of 15th December 1971 relates to the reorganisation
of the CNEN and repeals the above Act with the exception of its
Sections 12 to 16,




Section 10

The works required for the construction of authorised nuclear plants may,
by Decree of the Minister of Industry and Commerce, be declared of
public utility for all intents and purposes of Act No 2359 of

25th June 1865, as subsequently amended.

By the same procedure, the said works may be declared urgent and
undelayable under Section 71 of the same Act.

Section 11

By Decree of the Minister of Industry and Commerce, in agreement with
the Minister of Public Education having consulted with CNEN, special
authorisations may be issued for nuclear plants exclusively intended for
teaching purposes to scientific and scholastic institutions and
universities.,

The provisions of Sections 6, 7 and 8 shall apply to these plants.

Section 12

Por nuclear plants installed on board ships, the provisions of the
Minister of Industry and Commerce shall be adopted in agreement with
the Minister of the Merchant Navy, having consulted with CNEN.

By Decree of the President of the Republic, to be enacted on the proposal
of the Minister of the Merchant Navy, in agreement with the Ministers of
Defence and of Industry and Commerce, having consulted with CNEN,
technical and administrative regulations shall be adopted concerning
navigation by nuclear ships.

Section 1%*

In addition to the requirements laid down by Sections 91, 96 and 102 of
DPR No 185 of 13th February 1964, the use of radioactive isotopes, when
the quantity of radiocactivity intended to be used, is equal to or
exceeds the value of the total quantity of radioactivity or mass to be
determined by Decree of the Minister of Industry and Commerce, as
provided by Section 30 of DPR No 185 of 13th February 1964, such use

is subject to ministerial authorisation by the Minister of Industry and
Commerce in agreement with the Minister of Labour and Social Security
for industrial purposes; by the same Minister for Industry and Commerce,
in agreement with the Ministers of ILabour and Social Security and of
Agriculture and Forests for agricultural purposes, in agreement with
the Ministers of Labour and Social Security and of Public Education for
teaching purposes, and in agreement with the Ministers of Labour and
Social Security and of Health for d&iagnostic, therapeutic and medical
research purposes.

* As amended by DPR No 1704 of 30th December 1965.




No authorisation shall be required by universities and other public
scientific institutions which use radioisotopes exclusively for
purposes of scientific research.

By Decree of the Minister of Industry and Commerce, having consulted
with the Ministers concerned, regulativns shall be issued concerning
the granting of authorisations for the use of radioisotopes.,

Section 14

By Decree of the President of the Republic, on proposal of the Prime
Minister, in agreement with the Ministers concerned and with the
Minister of Industry and Commerce, having consulted with CNEN, there
shall be enacted, within one year from the entry into effect hereof,
regulations for the safety of plants and for +the health protection of

the workers and of the population against the hazards of ionizing
radiations, due both to the operation of nuclear plants and to operations
whatsoever connected with nuclear materials, and to the use of radioactive
isotopes, in conformity with the basic standards adopted by the

Buropean Atomic Energy Community, with the technical rules contained

in the IAEA Manual on Safe Handling of Radioisotopes, and with the
principles adopted by the other competent international organisations,
for the purpose of ensuring with the greatest effectiveness the
protection of public and private safety.

The same Decree shall establish modes and periodicity of controls
provided in the previous paragraph, as well as penalties to be imposed
on those who violate the protective regulations, in relation to the
various offences, for which there may be imposed, jointly oxr severally,
fines not in excess of 10 million Lire and imprisonment not in excess
of one year.

The said regulations shall indicate the appropriate bodies for their
enforcement and their powers and authority, as well as establish an
interministerial organisation for co-ordination and consultation with
the Ministry of Industry and Commerce.

CHAPTER IIT

THIRD PARTY LIABILITY ARISING FROM
THE PEACEFUL USES OF
NUCLEAR ENERGY

Section 15

The operator of a nuclear installation shall be liable in accordance with
this Act for damage ‘o any person or property caused by a nuclear incident
occurring in such nuclear installation or in connection with the same.

- 10 -



Damage caused directly by nuclear fuel or by radioactive products or
waste which have been stored, abandoned, stolen or lost, is considered
connected with the nuclear installation.

The operator shall not be liable for damage to:

(1) the nuclear installation itself and any property
on the site of that installation which is used to
or to be used in connection with that installation;

(2) in the case provided by Section 16 hereof, the
means of transport upon which the nuclear materials
were at the time of the nuclear incident upon
proof that such damage was caused by a nuclear
incident involving either nuclear fuel or radio-
active products or waste in the nuclear installation
or nuclear materials coming from such installation
except as otherwise provided for in Section 16.

Where damage is caused jointly by a nuclear incident and by an incident
other than a nuclear incident, that part of the damage which is caused
by such other incident shall, to the extent that it is not reasonably
separable from the damage caused by the nuclear incident, be considered
to be damage caused by the nuclear incident. Where the damage is caused
jointly by a nuclear incident and by an emission of ioniging radiation,
nothing in this Act shall limit or otherwise reduce the liability of

any person in connection with that emission of ionizing radiation.

The operator of a nuclear installation shall also be liable for damage
caused by ionizing radiation emitted by any radioactive source within
such nuclear installation.

The operator shall not be liable for damage caused by a nuclear incident
directly due to an act of armed conflict, hositilities, civil war,
insurrection or a grave natural disaster of an exceptional character.

Section 16

In the case of carriage of nuclear materials including storage incidental
thereto, the operator of a nuclear installation shall be liable in
accordance with this Act for damage, upon proof that it was caused by

a nuclear incident outside that installation and involving nuclear
materials in the course of carriage therefrom, only if the incident
occurss

(a) before liability with regard to the nuclear incident
caused by the nuclear materials has been assumed
pursuant to an agreement in writing with the operator
of another nuclear installation or in the absence of
such agreement, before the operator of another nuclear
installation has taken charge of the nuclear materials;




(b) where the nuclear materials are intended to be used
in a reactor comprised in a means of transport,
before the person duly authorised to operate the
reactor has taken charge of the nuclear materials;

(c) where the nuclear materials have, with the written
consent of the operator, been sent to a person
within the territory of a State which does mnot
apply the Conventions on third party liability in
the field of nuclear energy, ratified and brought
into force by Act No 109 of 12th February 1974,
before the materials have been unloaded from the
means of transport by which they have arrived in
the territory of that State.

The operator of a nuclear installation shall also be liable, in
accordance with this Act, for damage upon proof that it was caused by

a nuclear incident outside that installation and involving nuclear
materials in the course of carriage thereto only if the incident occurs:

(a) after liability with regard to the nuclear incident
caused by the nuclear materials has been assumed by
him pursuant to an agreement in writing with the
operator of the other nuclear installation or in
the absence thereof, after he has taken charge of
the nuclear materials;

(b) after he has taken charge of the nuclear materials
from a person operating a reactor comprised in a
means of transport;

(e) where the nuclear materials have, with the written
consent of the operator, been sent from a person
within the territory of a State which does not apply
the Conventions on third party liability in the
field of nuclear energy, ratified and brought into
force by Act No 109 of 12th February 1974, after
they have been loaded on the means of transport by
which they are to be carried from the territory of
that State.

The operator liable in accordance with this Act shall provide the carrier
with a certificate issued by or on behalf of the insurer or other
financial guarantor furnishing the security required by Section 19 of
this Act. The certificate shall comply with the model established by
Decree of the Minister for Industry, Commerce and Crafts in consultation
with the Minister for Transport and shall in each case state the name

and address of that operator and the amount, type and duration of the
security, and these statements may not be disputed by the person by

whom oxr on behalf of whom the certificate was issued, and the obligations
arising from such insurance or other financial security shall not be
altered even if the damage is covered by other insurance or financial
security. The certificate shall also indicate the nuclear materials and
the itinerary covered by the security and shall include a statement by

_ 12 _



the Minister for Industry, Commerce and Crafts that the person named in
the certificate is an operator within the meaning of this Act.

The insurance or financial security provided for the transport of
nuclear substances shall also cover damage from the nuclear incident
to the carrier by rail, -provided that the liability of the operator
shall not be reduced in respect of other damage to an amount less than
5,150 million Lire.

A carrier may, with the consent of the operator of a nuclear installation
situated on the national territory, be authorised by decision of the
Minister for Industry, Commerce and Crafts to assume liability in place

of that operator in accordance with this Act. In such case, for all the
purposes of this Act, the carrier shall be considered, in respect of
nuclear incidents occurring in the course of carriage of nuclear materials,
as an operator of a nuclear installation on the national territory.

Section 17

If the nuclear fuel or the radioactive products or waste involved in a
nuclear incident have been in more than one nuclear installation and
are in a nuclear installation at the time damage is caused, no operator
of any nuclear installation in which they have previously been shall be
liable for the damage.

Where, however, damage is caused by a nuclear incident occurring in a
nuclear installation and involving only nuclear materials stored therein
incidentally to their carriage, the operator of the nuclear installation
shall not be liable where another operator or person is liable pursuant
to Section 16,

If the nuclear fuel or radiocactive products or waste involved in a
nuclear incident have been in more than one nuclear installation and are
not in a nuclear installation at the time damage is caused, liability
for such damage shall lie with the operator of the last nuclear
installation in which they were before the damage was caused or with
the operator who has subsequently taken them in charge.

If damage gives rise to liability of more than one operator, in
accordance with this Act, these operators shall be jointly liable,
provided that where such liability arises as a result of damage caused
by a nuclear incident involving nuclear materials in the course of
carriage in one and the same means of transport, or, in the case of
storage incidental to the carriage, in one and the same nuclear
installation, the maximum amount for which such operators shall be
liable shall be the highest amount established with respect to any of
them pursuant to Section 19; and provided that in no case shall

any ore onerator of a nuclear installation be required, in respect

of a nuclear incident, to pay more than the amount established with
respect to him pursuant to Section 19.

- 1% -




Section 18

The right to compensation for damage caused by a nuclear incident may

be exercised only against an operator liable for the damage in accordance
with this Act or against the insurer or other financial guarantor
furnishing the security required pursuant to Section 21.

Except as otherwise provided in this Section, no other person shall be
liable for compensation for damage caused by a nuclear incident.

Nothing in this Act shall affect the liability:

(1) of any individual who has wilfully caused damage
due to a nuclear incident for which the operator,
by virtue of Section 15, paragraphs 3 and 6 of
this Act is not liable;

(2) of a person duly authorised to operate a reactor
comprised in a means of transport for damage
caused by a nuclear incident when an operator
is not liable for such damage pursuant to
Section 16, paragraph 1(b) and Section 16,
paragraph 2(b).

The operator shall have a right of recourse only:

(a) against the individual having wilfully caused
the damage;

(p) if and to the extent such recourse is provided by
contract.

The insurance companies specilalised in workmen's compensation or in
insurance against occupational diseases, as well as those specialised

in optional insurance in respect of damage caused to a person or
property as a result of nuclear incidents shall not be entitled to bring
actlion against the operator of the nuclear installation or against any
person jointly liable with him, pursuant to the first paragraph of this
Section, for recovering the amount paid in respect of workmen's
compensation or optional insurance in case of damage caused by a nuclear
incident.

Section 19

The maximum amount of compensation due by the operator of a nuclear
installation for damage caused by a nuclear incident shall be 7,500
million lire,

If, as a result of a nuclear incident, the financial security for
third party liability may be deemed to have diminished, the operator




shall be compelled to re-establish such security in such amount and
under such conditions as determined by the Minister for Industry,
Commerce and Crafts; should the above not be complied with, the
authorisation is automatically revoked.

Whenever a nuclear incident causes damage giving a right to compensation
in accordance with this Act, and such compensation exceeds the amount of
the financial security of the operator, then compensation for the
portion in excess shall be borne by the State up to a ceiling of

43,750 million Lire,

&When a nuclear incident causes damage giving a right to compensation
in accordance with this Act, and such compensation exceeds the amount
»f the financial security of the operator and the amount to be borne
by the State, as provided above, the difference up to a ceiling of
1175,000 millicx lire ohnoll Le borne by trhe Contractiig pParties %o tae
Jonventions on third party liability in the field of nuclear energy,
ratified and brought into force by Act No 109 of 12th February 1974,
in accordance with the terms and conditions laid down by these

Conventions,

Section 20

Any interest and costs awarded by a court in actions for compensation
under this Act shall not be included in the compensation due for the
purposes of this Act and shall be payable in addition to the amount of
the above compensation.

Where damage is due to the fault of the operator, the State may
exercise a right of recourse against the operator up to the amount due
Jor such compensation within the meaning of this Act.

Where a right of recourse is exercised, the claims of the State shall
have priority over the claims of the insurers or any other person
having furnished financial security.

Section 21

Transports in transit through the national territory shall not be
authorised unless proof of a valid financial security is produced of
an amount at least equal to that provided by Section 19.

Section 22

The operator of a nuclear installation shall be required to have and
maintain insurance of an amount equal to that provided in Section 19,
or other financial security of equal value.

The general conditions of the insurance policy must be approved by
Decree of the Minister for Industry, Commerce and Crafts. If another




form of financial security is involved, such security must be deemed
adequate by Decree of the Minister for Industry, Commerce and Crafts,
in agreement with the Minister of the Treasury, after consulting the
State Attorney General.

Insurance or financial security furnished for the carriage of nuclear
substances shall in no circumstances be suspended or cancelled before
such carriage is completed and the nuclear substances have been
consigned to another person liable under this Act.

Insurance or financial security furnished for a nuclear installation
shall in no circumstances be suspended or cancelled without giving
at least three months' notice in writing, to be served by a Court
Officer, to the Minister for Industry, Commerce and Crafts.,

The sums due, in accordance with this Act, for compensation for damage
resulting from a nuclear incident are not subject to attachment or
distraint.

Section 23

Actions brought for compensation of damage to persons or property,
resulting from nuclear incidents, shall be barred within a period of
three years from the date at which the person suffering damage has
knowledge or ought reascnably to have known of both the damage and the
operator liable.

No action may be brought after the elapse of a ten-year period as from
the date of the nuclear incident.

In the case of damage caused by a nuclear incident involving nuclear
materials which have been stolen, lost or abandoned and have not been
recovered, the above-mentioned pericd shall be computed from the date
of that nuclear incident, but shall in no case exceed twenty years
from the date of the theft, loss or abandonment.

Section 24

The Italian courts shall have exclusive Jurisdiction to hear actions

as provided by this Act in respect of a nuclear incident having occurred
in Italy. They shall also have exclusive Jjurisdiction when a nuclear
incident has occurred outside the territory of States applying the
Conventions ratified by Act No 109 of 12th February 1974, or where

the place of the incident cannot be determined with certainty and the
nuclear installation of the operator liable in accordance with this

Act 1s situated in Italian territory.



Section 25

An action in respect of compensation for damage caused by a nuclear
incident wmust be brought before a Tribunal under whose jurisdiction the
nuclear installation falls.

Notice of +the summons shall be submitted also to the Ministry of the
Treasury, which shall have in all cases authority to intervene in the
proceedings.

In the event of many applications and whenever it may be expected that
the amount of the compensation may exceed financial securities laid down
by Sections 19 and 20 above, the President of the Court may provide for
joint proceedings and appoint for this purpose a magistrate to handle
such Joint proceedings.

In the case of proven insufficiency of the above financial securities,
the Court shall pass a judgment whereby the amount allowed to each
damaged party shall be proportionally reduced.

CHAPTER Iv

PATENTS

Section 26

The Central Patents Bureau shall notify CNEN of any and all applications
for invention patents or industrial trade models of a specifically nuclear
nature or directly connected with or essential for the development of
nuclear energy urder Section 15 of Act No 933 of 11th August 1960.

Section 2

The Minister of Industry and Commerce, whenever public ianterest reasons
exist in this connection, may grant CNEN licences on a non-exlusive basis
for the use of invention patents or of utility models.

Upon hearing the opinion of CNEN, the Minister may also grant the saild
licences on a non-exclusive basis in favour of the operator of nuclear
installations, whenever these are essential to the development of nuclear
energy within the country.

Decrees shall be issued specifying if and in what amount the compensation
for such utiligzation is due, taking into account possible public fund
allocations granted to carry out pertinent research., A Court action by
the interested party against the assessment of or failure to grant
compexnsation is permitted within thirty days from notification of the
relevant Decree.




CHAPTER v

PENAL PROVISIONS

Section 28

Failure to report the materials referred to in Section 3 shall be
punished by a fine ranging from 1 million to 5 million lire; in the
case of failure to report special fissionable materials, the penalty
shall also comprise imprisomment for from one to two years.

Section 29%

Whoever trades in or transports the ores referred to in Article 197

of the European Atomic Energy Community Treaty approved by Act No 120%

of 14th October 1957, without authorisation by the Minister of Industry
and Commerce, shall be punished by a fine ranging from 5 hundred thousand
to 1 million lire.

Whoever trades in or transports without due authorisation source
materials, radioactive materials, special fissionable materials, is
punished by imprisonment for from one to two years, and by a fine
ranging from 2 million to 10 million 1lire.

The same penalties shall be imposed on the purchaser.

Whoever faills tc file the report as provided by the second varagraph
of Section 5 of the present Decree** shall be punished by a fine ranging
from 1 hundred thousand to 5 hundred thousand lire.

Section 30

Whoever puts into operation a nuclear plant without having obtained the
authorisation required hereunder shall be punished by imprisonment for
from two to three years and by a fine ranging from 5 million to 10 million
lire, without prejudice to penalties applicable for offences fzlling

under the Criminal Code.

The same penalty shall apply in the case where the operator of a nuclear
plant continues to operate it after the authorisation has been suspended.

* As amended by DPR No 1704 of %0th December 1965.

*% Reference is made here to Decree No 1704 of 30th December 1965 of
the President of the Republic amending Act No 1860 above.
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Section 31
Those who use radiocactive isotopes without the authorisation referred to

in Section 13 above shall be punished by a penalty ranging from 5 hundred
thousand to 2 million iire.

Section 32
In the cases referred to in the previous Sections the seizure of the

special fissionable materials, source materials, ores and radioactive
products shall always be ordered.

CHAPTER VI

FINAL AND TEMPORARY PROVISIONS

Section 3%

All provisions set forth herein, except for the provisions of Section 6,
shall also apply to nuclear plants in any way connected with the
production of electrical power.

Section 34

There shall be no change as regards supervision in the field of accident
prevention, occupational health, health-hazard industries, as well as
matters pertaining to the safety of the plants under the supervision of
the National Ccmbustion Control Association, restricted to the equipment
at the present time under the Association'’s control, even though such
equipment is incorporated into, or is in any way part of, nuclear plants.

Equally there shall be no change as regards the national marine demesne,
territorial waters and public waters.

Section 35

Within one year of the entry into effect hereof, the Govermment of the
Republic is delegated to take measures for the reorganisation and
expansion of the personnel of the Ministry of Industry and Commerce,
with a view to adapting them to the responsibilities attributed to the
said Ministry, such exsansion not involving more than 40 new positions.

The appropriate measures shall be enacted by Decree of the President
of the Republic, on the proposal of the Prime Minister, in agreement
with the Minister of Industry and Commerce and with the Minister of
the Treasury.
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The same Decree shall also set forth the subsequent higher allocations
in favour of the Ministry of Industry and Commerce.

Section 36

Expenditure implied in the duties assigned hereby to the Ministry of
Industry and Commerce in the sector of nuclear energy shall be set in

the amount of 100 million Lire to be entered into the estimate of expenses
for the Ministry of Industry and Commerce during fiscal year 1962-1963

and subsequent fiscal years,

This burden shall be met by a corresponding reduction in funds entered

in the estimate of expenses for the Ministry of Treasury for the above

fiscal year, covering charges to be borne for law provisions at present
under way.

The Ministry of the Treasury shall hereby be authorised to effect, by
his own Decree, the necessary budgetary amendments.
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ACT NO 1008 OF 19TH DECEMBER 1969

AMENDING ACT NO 1860 OCF 31ST DECEMBER 1962

ON THE PEACEFUL USES OF NUCLEAR ENERGY

SINGLE SECTION*

By Decree of the Minister for Industry, Commerce and Crafts in agreement
with the Minister for Health, after consultation with the CNEN, exemptions
from declarations and authorisations prescribed by Act No 1860 of

318t December 1962, may be allowed in respect of the possession, commerce
and transport of small quantities of special fissionable materials,

source material and other radiocactive materials, subject to precautions
being taken for the protection of workers and the population at large
against the dangers of ionizing radiations arising from the peaceful

uses of nuclear energy.

By source material is meant raw material and ores as defined in
rticle 197 of the Treaty establishing the European Atomic Energy
Community approved by Act No 1203 of 14th October 1957.

* This Section concerns the provisions of Sections 3 and 4 of Act

No 1860. The Decree referred to in the above Section is the
Ministerial Decree of 15th December 1970.
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