NUCLEAR

T1LAW
Bulletin

number & 2

Contents

Legislative and Regulatory Actrvities

Case Law

International Organisations
and Agreements

Texts

Studies and Articles

Bibliography

Nuclear Energy Agency

Organisation for Economic Co-operation and Development

33

45

53

39



ARGENTINA
AUSTRALYA

AUSTRIA
BETGIUM

BRAZTL

CANADA
DENMARK
FINLAND

FRANCE

GERMARY
(Federal
Republic)

GHANA
GREECE
INDORESIA

IRELAND

ISRAEL

TTATY

JAPAN

MEXTCO

LIST OF CORRESPONDENTS TQ THE NUCLEAR LAW BULLETIN

~ Mr. MARTINEZ FAVINI, Head of ILegal Department, National

Atomic Energy Commission

Offi1ce of Extermal Relations, Australian Atomic Energy
Commission

Dx. STEINWENDER, Director at the Federal Chancellery

Mr. STALLAERT, Social Security Administration, Ministry of
Employment and Labour

Mr. DE SMEDT, legal Counsellor, Ministry of Economic Affairs

Mr. AYRTON SA PINTQ DE PATVA, Legal Adviser, Comissao
Nacional de Energia RNuclear

Mr. MacISAAC, Iegal Adviser, Atomic Energy Control Board
Mr, MELCHIOR, Head of Davision, Ministry of Justice
Mr. PAAERMAA, Tegal Adviser, Ministry of Trade and Industry

Mr. VERGRE, lLegal Adviser of the Atomic FEnergy Commission
The Institute of Public International Law of Gottingen
University, Department of Nuclear Law {Dr. PEIZER)

Mr. LEERECHT HESSE, State Attorney, Ministry of Justice
External Relations Office, Greek Atomic Energy Commission

Mrs. SOEFRAPTO, Head of lLegal Division, National Atomac
Energy Agency

Mr. SWEETMAN, Barrister-at-Law, Dublin
Department of Transport and Power

Dr. MEIR ROSENNE, Iegal Adviser of the Ministry of Foreign
Affairs

Mr. MARCHETTI, Pregident of Bession, Supreme Court
Dr. NOCERA, National Committee for Nuclear Energy, Central

Directorate for NWuclear Safety and Health Protection,
Iegal Section

The Head of the Policy Division, Atomic Energy Bureau,
Science and Technology Agency (Mr. MIYAMOTO)

Mr. SHIMOYAMA, Deputy Manager of Financial and Purchasing
Department, Japan Atomic Power Company

Mx. ORTIZ-MONASTERIO, Iegal Adviser, National Nuclear
Energy Commission



NETHERTLANDS

NEW ZEALAND

NORWAY

PHILIPPINES

SPATN

SWEDEN

SWITZERLAND

THAITAND

TURKEY

UNITED

KiRGDOM

UNITED

STATES

ZATRE
TAEA

EURATOM

Mr. VAN GALEN LAST, Head of the Bureau of Atomic Affairs,
Ministry of Poreign Affairs

Mr. CORNELIS, Chief, Directorate of Nuclear Energy and
Radiation Protection, Ministry of Public Health and
Environmental Hyglene

Mr. O'LEARY, Executive Secretary of the -Atomic Energy
Committee

Mr. SEARPNES, Deputy Director, Department of Liegislation,

Ministry of Justice

Mr. CRISTOBAL, Legal Counsel for Nuclear Matters, National

Power Corporation

Mr. DE L05 SANTO3 LASURTEGUI, Legal Adviser, Junta de
Energia Nuclear

Mr. JACOBSSON, Legal Adviser, Ministry of Justice

Mr. HEDELIUS, Iegal Adviser, Swedish Nuclear Power
Inspectorate

Mr. PFISTER, Head of Section, Office of Energy Economy,
Federal Department for Transport, Communications and
Energy

Mr. XESHAGUPTA, Director of Health FPhysics Division,
Office of Atomic Energy for Peace

Mras KIPER, Head of External Relations, Turkish Atomic
Energy Commission

Mr. COLFMAN, Assistant TPreasury Solicitor, Treasury
Solicitorts Department, Department of Energy

Mr. RIPCHIE, legal adviser of the Atomic Energy
Authority of the United Kingdom

Mr., BRUSH, Department of Emergy
Mr. STAERBERG, Nuclear Regulatory Commission
Mr. MALU WA EALENGA, Commissioner for Nuclear Science

Mr. HA VINH PHUONG, Tegal Division, International Atomic
Energy Agency

Mr. PRELLE, Ispra Joint Research Centre, Commission of
the EBuropean Communities

Dr. COOPER, Praincipal Editor, Periodicals, World Health
Organisation.




LEGISLLATIVE AND
REGUL ATORY

ACTIVITIES

e Austria

REGIME OF RADIOACTIVE MATERIALS

Amendment of the 1972 Act establishing a Safeguards System for ensuring
the peaceful use of nuclear energy

The amending Act was published on Tth July 1978 in the Federal
Ilaw Gazette for the Republic of Austria (FLG 315/1978 Fo., 113) and is
concerned largely with authorisation procedures for the exportation of,
or trade in, nuclear material,

The 1972 Act, as amended, provides that insofar as is necessary
for the fulfilment of Austria’s intermational obligations, the exportation
of nmuclear material requires the authorisation of the Austrian
Chancellor. Such authorisation may be made subject %o any condaitions
thought necessary. Authorisatiop will be given when 1%t 18 established
that appropriate safeguards (reference being made 3o the Preaty on the
Non-Proliferation of Ruclear Weaponse) exist in the country of destination.

Prade in nuclear material, inasmach as it is not already
covered by special procedures uwnder the Buropean Agreement concerning the
International Carriage of Dangerous Goods by Road or the Imternational
Convention concerning the Carriage of Goods by Rail, requires the
authorisation of the Minister of the Interior who may impose whatever
conditions he thinke necesasary to ensure the safeguardaing of the
material and, generally, the protection of Austria's interests and people.

The Security Police are charged with controlling the obaservance
of any conditions imposed, and in cases of non-observance or of trading
without authorisation, an administrative fine of up to 500,000 Austrian
schillings is payable in those instances where there has been no impos-
ition of a judicial sanction.

Where there has been a contravention, or in cases of i1mminent
danger to life or health, the suthorities have wide powers to take all
necessary Steps to ensure safety. Normally, such measures may be taken
only after publication of an appropriate decision, but where warranted
by the gravity of the situation, prior publication may be dispensed with.
Publication must, however, follow within two weeks of the adoption of the
measures, otherwise they will be deemed to be of no further application.



® Belgium

TRANSPORT OF RADTOACTIVE MATERTATS

Minigterial Order of 9th May 1 designat the Customs Office
through which radioactive materials may be imported

This Ordexr by the Minister of Public Health and the Family was
made under the Royal Order of 28th Pebruary 1963 regulating the
protection of the population and workers against the hazards of ionizing
radiation, and designates the Customs Offices through which licenced
radicactive substances and devices containing them may be imported. It
lists the authorised points of access into Belgium for each type of
transport: by road, rail, sea, waterways and air. This Order repeals
the former Order dated 6th November 1966 (see Nuclear Law Bulletin No. 2).

® Denmark

RADIATTON PROTECTION

Order of 17th February 1977 on the use of X-ray installations etc

Order No. 56 made by the Minister of the Tnterior under Act
No. 147 of 15th April 1930 on the use of X-rays etc, repeals Order
Ho. 141 of 27th March 1956 on X-ray regulations, and was published in the
g:nlsh ?fflClal Gazette of 5th May 1977 (TLovtidende for Kongeriget
nmark),

This Order is applicable to all X-ray producing installations
other than those which produce X-rays with a maximum energy of 5 keV.
It lays down that safety measures must be adopted to ensure protection
in accordance with the recommendations of the Intermational Commission
on Radiological Protection (ICRP).

The National Health Service will have access to all X-ray
generating installations whether or not within the scope of this Oxder.
It 15 empowered to make plans for setting up new X-ray installations or
for modifying exasting onea from the viewpoint of radiation protection,
and must be notified when new installations are completed or existing
ones modified, Such installations must be inspected and approved by the
National Health Service and their directors must be approved by it.

Finally, the National Health Service will lay down rules for
personal dosimetry for exposed staff,



Order of 29th April 1977 on X-ray diagnostic equipment for medical use

Order No. 217, made by the National Health Service under Order
No. 56 of 17th February 1977 (see above) was published in the Danish

~ e

Official Gazette of ist June 1577.

This Order is divided into several parts covering, inter alia,
approval and notification of X-ray installations, conditions of
liability, occupational radiation protection, comstruction of X-ray

apparatus and its shielding, inspection of such egqurpment by the National
Health Service.,

The Order specifies that dental X-ray equipment not exceeding
T0 kV and that for veterlnary purposes are subject to separate provisions,

e Finland

NUCLEAR LEGISLATION

Amendment of the 1 Atomic Energy Act

The Finnish Parliament prommlgated Act No. 430 on
7th June 1978 amending Sections 4 and 5 of the 1957 Atomic Energy Act
(see FNuclear lLaw Bulletin Wos. i1 amd 19)., In accordance with Section 4
as amended, a permit issued by virtue of the Atomic Energy Act may now be
granted for specified reasons for a stated period of time. The
possibility of granting permits for a period is considered important in
the light of the uncertainties relating to nuclear waste management.
Such permits may be Tenawed permanently provided the reasons for their

periodic validi-t;y have ceased to exist.

The amended Section 5 lays down the manner in which the
responsibility for nuclear waste has been divided between the waste
producer and the State., The waaste producer has overall responsibalaty
for the expenses caused by nuclear waste managemeni. The State may,
however, take over the nuclear waste, provided that the conditions
approved by the Council of State have been fulfilled and provision for

payment of expenses arising from the treatment and disposal of such
waste has been made in a satisfactory manner.



ENVIRONMENTAL PROTECTION

Governmental Decision "in princaiple" on the organisation of radioactive
waste management

Special legislation on nuclear waste management (organisational
and economic aspects§ 1s under preparation. Meanvhile, it was seen
necessary to decide on general guidelines to be followed for waste
management in nuclear facialitlies coming into operation before the
enforcement of the new legislation., The main purpose of the decision
"i1n principle™ i1s {0 make sure that the funds for the financing of the
radiloactive waste management are collected already during the commercial
operation of the installation and that maintenance of the real value of
the funds 1s secured.

The Government proposed early this year that the Council of
State should take a decision "in principle on the necessary measures for
organising radioactive waste management according to the set of guidelines
which are summarised below,

Permits issued for any operation involving radioactive waste
production must take into account the latest developments in the
management of such waste at intermational level, Producers of radioactive
waste will bear all practical and financial responsibility for all waste
produced by them, from spent nuclear fuel to decommissioning of their
installation and uwltimate waste disposal after treatment and storage.
Operators must take the necessary ateps to collect funds for waste
management from the time their installation comes into operation and must
ensure that the real value of such funds is maintained.

A governmental organisation will be set up which wall be
responsible for the continuous supervision of an ultimate waste
repesitory and of installations to ensure that they will be maintained in
conditions enabling their ultimate disposal appropriately. This
organisation and "waste producers" will be released from all their
obligations 1n cases where waste they are responsible for is irrevocably
transferred to a foreign country.

A1l expenses incurred by the governmental organisation, -
1ncluding construction of the repository, will be drawn from a
governmental Fund for Radiocactive Waste to be established outside the
State budget and financed by the waste producers. The latter muat provide
the Government with acceptable securities to cover their liability for
radiocactive waste management. The amounts will he adjusted on a yearly
basis by the Ministry of Trade and Industry to take account of changes in
monetary value,

Intensified R and D work on radicactive waste management will
be financed and undertaken by waste producers under the surveillance of
the Mimistry of Trade and Industry.

Finally, implementation of the above guidelines will be
expedited by necessary legislation and other measures. During the period
preceding the entry intoc force of the regquired regulations, the terms
of this decision (28th April 1978) will be included in all permits for
nuclear installations.



THIRD PARTY LIABILITY

Council of State Decision of 22nd June 1978 concerming the exclusion of

certain nuclear substances from the application of the Nuclear Inability
Act of 8th June 1972

This Decision was made in order to implement intermally the
two Decisions of 27th October 1977 of the OBECD Nuclear Energy Agency's
Steering Coommitiee on the exclusion of certain kinds and small guantities
of nuclear substances from the application of the Paris Convention (see
Kuclear Iaw Bulletin No. 21).

Ministerial Decision of 22nd June 1978 on a Certificate of Financial
Securi for the Carri of Buclear Substances

Phis Decision of the Ministry of Prade and Industry (No. 512/78)
was made by virtue of Section 40 of the Nuclear Inability Act of
8th June 1972 (see Supplement to Nuclear ILaw Bulletin No. 19). The
certificate complies very closely with the model certificate elaborated
by OECD Nuclear Emergy Agency Steering Committee. However, the optional
second part of the model certificate has not been included.

e France

ORGANISATION AND STRUCTURE

Decree of 10th November 1 set up & Council for Information on

Buclear Electricity Generation

This Decree was published in the French 0fficial Gazette on
11th November 1977. The Council is placed directly under the Prime
Minister, Its objJect is to ensure that the public has access 1o
information on the technical, health, ecological, economic and financial
aspects of nmuclear electricity gemerations,

The Council advises the Government on the public'!s conditions
of access to such information and on methods for ita dissemination,
A report, which is published, iz submitted to the Prime Minister every
year.,

The Council is kept fully informed of the conditions and
prospects for the development of muclear electricity generation in
France; it has access to all documents pertinent to its duties, in the
competent Ministries and public organisations.



The Council is made up of a Chairman and eighteen members. The
Chairman 18 appointed for three years, in the Council of Ministers on
proposal of the Praime Minister, The other members, also appointed for
three years, are for the most part designated by the Prime Minister;
they include local representatives of the communes concermed by the siting
of nuclear power plants, representatives of the nature and environmental
protection assoclations as well as experts from scientific circles,

RADIATION PROTECTION

Interministerial Order of 10th Octobex 1977 on Approval of Devaces and
Facilities using Ionizing Radiation for Medical Purposes

This Order made by the Ministers of Health and Social Security,
Agriculture and Iabour, was published in the French 0fficial Gazmette of
23rd November 1977. It amends the previous Decree of 23rd April 1969
(see Nuclear Law Bulletin No. 4) in particular concerning the
classification of medical or dental radiodiagnostic devices subject to
approval., The technical conditions to be complied with for such devices
and facilities have alsoc been amended. Finally, it is provided that, as
regards facilities with heavy equipment subject to licensing {(Act of
318t December 1970), approval 18 subject to compliance with the licensing
conditions and is requested together with the application for a licence.

TRANSPORT OF RADIOACTIVE MATERIAIS

Amendment of the 1 Re ations on the Transport of erous Goods

The Minister of TPransport amended the Regulations on the
Transport of Dangerous Goode of 15th April 1945 by an Order dated
24th August 1978 (published in the French Official Gagzette of
30th September 1978). The modifications concern the safety conditions
0 he complied with for the transport of portable industrial gamma
radiography apparatus containing sealed radioactive sources.

ENVIRONMENTATL, PROTECTION

Implementation of the Paris Convention and the Barcelona Convention

Decree No. 78-605 of 3rd May 1978 authorised publication in the
0fficial Gazette (24th May 1978) of the Convention for the Prevention of
Marine Pollution from Land-based Sources, opened for signature in Paris
on 4th June 1974. It is recalled that the Paris Convention lays down
that radioactive substances and waste (Annex A, Part III) should be
subjected to stringent control to eliminate pollution which they cause
(see Nuclear Law Bulletin No. 13). The Paris Convention came irnto force
on 6th May 1978.




Purthermore, Decree No. 78-1000 of 29th September 1978
authorised publication in the Official Gazette (9th and 10th October 1978)
of the Convention for the Protection of the Mediterranean Sea against
Pollution and its two annexed Protocols, adopted in Barcelona on
16th Pebruary 1976 (see Nuclear Law Bulletin Nos. 18 and 20). The
Barcelona Convention came into force on 12th February 1978.

® Greece

REGIME OF NUCLEAR INSTALLATIONS

1978 Presidential Decree establishing the requirements and procedures
for granting a site licence for the establishment of a muclear
power plant

This Presidential Decree, made under Act No. 854 of
15th March 1971 relating to the construction and operation of nuclear
installations (see Nuclear Law Bulletin No. 8), was published 1n the
Greek Official Gazette of 23rd August 1978 (Part A, No. 130).

The Decree lays down the requirement to be complied with by
the Public Power Corporation (PPC) to obtain a licence for the siting of
a nuclear power plant. The Decree makes 1t clear that in Greece the PPC
is the only recognised operator, responsible for the production and
supply of electricily; and it refers specifically only to one type of
nuclear installation - an electricity generating plant.

The Ministry of Industry and Energy, in consultation with the
Greek Atomic Energy Commission (GAEC), is the competent body for
granting such licence,

The application for a licence, to be submitted to the Minister,
must be accompanied by a report proving the suitabality of the proposed
si1te and providing the necessary data for its evaluation from the view-
point of plant safety and protection of the population and the
environment.

The evaluation must include information om floods, geological,
seismological, hydrological, meteorological characteristics of the site,
data on the probability of aeroplane crashes and other hagards
attributable to human activities, availability apd suitability of
cooling waters for the plamt. Information must also be provided on
existing industrial, military, transport and tourist facilitaies,
archeological monuments in the area as well as its planned development
during the expected life of the plant.

The application is studied by the competent department of the
Ministry of Industry and Energy which ascertains that the accompanying
documents are duly complete, The file is then forwarded to the GAEC for
advice within a given time limit, which is set by agreement between the
Ministry and the GAEC.

- 10 -



The GAEC submits 1ts conclusions to the Ministry and specifies
the safety measures to be applied; if necessary it inviteas the PPC to
provide further clarifications on certain investigations made for the
report and may ask that the latter be amended or added to.

Following the advice of the GAEC, and if the application is
favourably received, the Minister publishes his decision in the 0fficial
Gazette, granting the licence for a specific site and specifying its
boundaries., If the application is rejected, he notifies the PPC
accordingly, giving the reasons for his refusal.

When the site licence 18 granted, this means that the area
proposed 1s considered suitable for locating a nuclear power plant on
that site and also enables preparatory work to be started for
constructing the plant proper.

The licence which is granted for a specific period may be

extended by the Minister at the request of the PPC; the request must
include proof that the PPC has acquired ownerghip of or the raght to use

the site involved.

o Italy

RADIATION PROTECTION

Ministerial Decree of 24th June 1978 on examinations for qualified
experts and approved physicians in radiation protection

This Decree by the Minister of TLabour and Social Welfare was
published in the Italian Official Gazette of 30th August 1978 and made in
implementation of Section 7 of Presidential Decree No. 1150 of
12th December 1972 fixing the conditions for inclusion of qualified
experts and approved physicians in the list of persons authorised to be
in charge of surveillance of radiation protection from the viewpoint of
physics and medicine (see Nuclear ILaw Bulletin No. 12), This list was
established by a Ministerial Decree of 15th Pebruary 1974 (see Nuclear
Law Bulletin No. 13).

The 1978 Decree determines the frequency of sessions for
examination of the gualification of experts and physicians who wish to
be 1ncluded in the list, the procedures for application, the documents
required, and the time within which guccessful candidates are notified of
their inclusion in the list,

- 11 -




REGIME OF NUCLEAR INSTALLATIONS

Ministerial Circular of 1978 on the licensing procedure for construction
and operation of certain nuclear imstallations

This Circular by the Minister of Indusiry, Commerce and Crafts
lays down the licensing procedure to be complied with for construction
and operation of nuclear inatallations, determined by a Ministeraial
Decree of 4th January 1977 subjecting certain installations to Section 55

of Presidential Decree No. 185 of 13th Pebruary 1964 (see Nuclear Law
Bulletin Ko. 20).

It lists the documents to be supplied by applicants for a
licence and describes the technical enq to be undertaken by the
Comitato Nazionale per 1'Epergia Nucleare (CNEN). The results of the
enquiry are submitted to the different Ministries concerned (Ministries
of Industry, Commerce and Crafts; Interior; Imbour and Social Welfare;
Health) for their opinion. If it is favourable the licence is 1ssued by
the Ministry of Industry, Commerce and Crafis.

As regards installations already constructed or in operation
before publication of the above-mentioned Decree and which fall within
its scope, the Circular specifies the procedures to be carried out by
the operators concerned and the subsequent report to be prepared by the

CHEN; the purpose 1s to ensure that such installations comply with the
Decree.

ENVIRONMENTAL PROTECTION

Minigterial directives of 26th July 1978 on sea dumping

A get of directives by the Ministry of Public Works (Committee
of Ministers for the protection of waters against pollution) were
published in the Italian Officlial Gazette of 9th August 1978. They lay
down criteria to be met in implementation of Act No., 319 of 10th May 1976
on the protection of waters against pollution.

In accordance with the Act, and until the 1972 ILondon
Convention on the Prevention of Marine Pollution by the Dumping of
Waates and other Matter and other intermational regulations on
protection of the Mediterranean Sea are implemented in Italy, the above-
mentioned Committee of Ministers grants dumping permits. The application
for a permit is sent to the Ministry of the Merchant Navy which is
responsible for the relevant enquiry. The permit 18 granted following
consultation of the Ministry of Forelgn Affairs and the region concerned.

The Minigterial provizions prohibit the dumping of radivactive
waste, except under certain conditioms. Also, the definition of

radioactive materials is the same as that contained in the recommendations
of the Intermational Atomic Energy Agency.

The directives are supplemented by two Annexes respectively
concerning the list of substances and materials which cammot be dumped

at sea or which require a permit, and the criteria to be complied with
for such dumping.

- 12 -




e Japan

NUCLEAR LEGISLATION

Amendment of various nuclear laws in 1978

In order to gunarantee further the safe utilisation of atomic
energy, amendment of the relevant laws was approved by the Diet during
its 81st session from Decembexr 1977 to June 1978 (the amendments had
been submitted to the Diet at its previous year's session). The main
amendments concern the establishment of a Fuclear Safety Commission and
the modification of licensing procedures for nuclear reactors to make
them more efficient.

The main laws amended are the following:
~ 1958 Basic Law on Atomic Energy referred to as the Basic Iaw;

- 1955 Law on the Establishment of the Atomic Energy Commission
(the Establishment Law);

- 1957 Law for the Regulation of Nuclear Source Material, Nuclear
Fuel Material and Nuclear Reactors (the Regulation Law} (see
Ruclear Law Bulletan No. 11).

1. Amendments of the Basic Law and the Establishment Law

e S o S S T iy S S Y I, oy WA S R R i S M ey S WP S A T . At S A M e S e A S S A

The purpose of amending the Basic Law is to set up a Nuclear
Safety Commission, The Establishment Law was amended under the Basic
Taw to provide detailed provisions on the new Commission. The Nuclear
Safety Commission will replace the curreni Atomic Energy Commisgion in
the following areas:

1) Matters concerning policies in the regulation of the safe
utilisation of atomic energy;

2) Matters concerning the safety aspects of the regulations on
nuclear fuel (and source) materials and reactors;

3) Matters concerning the fundamentals of protection against
hagards occurring from the utilisation of atomic energy;

4) Matters concerning the fundamentals of measures for protection
against hazards from radicactive fallout;

5) Any other matters of importance in the regulation of the safe
utilisation of atomic energy.

The Commisgion will consist of five Commissioners who will be
appointed by the Praime Minister with the consent of both Houses of the
Daet.

- 13 -




In parallel with the Nuclear Safety Commission, the Atomic
Energy Commission (with one Chairman and four Commissioners) will
continue its role in the following areas:

1) Matters concerning policies on the utilisation of atomic
energy;

2) Matters concerning the overall adjustment of affairs relating
to the utilisation of atomic energy in the relevant adminis-
trative government organisations;

3) Matters concerning the estimates and plamning distribution of
the expenditure for the utilisation of atomic emergy in the
relevant admimistrative government organisations;

4) Matters concerming the regulations on nuclear fuel and source
materials and reactors (excluding questions within the
competence of the Ruclear Safety Commission};

5) Matters concerning the promotion of experiments and research
on the utilisation of atomic energy;

6) Matters concerning the education and training (excluding
matters concerning education and research at universities) of

researchers and engineers specialised in the utilisation of
atomic energy;

7) Matters concerning collection of data, preparation of
statistics and surveys on the utilisation of atomic energy;

8) Any other matters of importance in the utilisation of atomic
energy (excluding questions withain the competence of the
Nuclear Safety Commission).

This reorganisation became effective on 4th October 1978.

e o e . e i . e e e e e e e s S e, e e o e e S o

Modification of
Licensing Procedures

Undexr the current Regulation Iaw, the Prime Minister is
empowered to make regulations on all nuclear activities, However, 1t was
agreed that regulations on reactors for commercial electricity
generation or ship propulsion should be harmonised with the regulations
for conventional electricity generating facilities and shaps.

The main purpose of amending the Regulation Iaw 1s to authoraise
the Minister for International Trade and Industry (MITI) and the
Minister for Transport to make regulations on reactors for commercial
electricity generation and reactors for ship propulsion, respectively.

Thus, regulations on commercial electricity generating reactors
will be under the overall responsibility of the Minister for Intermational
Trade and Industry who 1s competent for electricity utilities under the
Electricity Utilities Iaw, and regulations on ship propulsion reactors
will be under the overall responsibility of the Mimister for Transport
who 18 competent for the safetly of ships under the Law on Ships.



The Praime Minister will continue to make regulations on
experimental and research reactors and reactors at the resrarch and
development stage.

It is also laid down as previously that, when granting licences,
the competent Ministers should obtain the prior opinions of the Atomic
Energy Comm:ssion and the Nuclear Safety Commission and comply with them.
In thais connection, the Minister for Tramsport, and no longer the
Prime Minister, will be responsible for licensing in respect of foreign
nmuclear ships.

Provisions on
Radioactive Waste Disposal

Another important amendment concerns disposal of radioactive
waste. The current Regulation Law provides the safety criteria for
diluftion and dispersion into the environment and interim storage of waste
1 technical facilities and lays down only techmical criteriza for sea
disposal of solidified radioactive waste.

As there are no provisions on geological disposal of waste and
also the requirements under the London Convention on Dumping of Wastes
and other Matter have not yet been adopted for sea disposal, the purpose
of amending the Regulation Law is to lay down the necessary provisions
for geological disposal and sea disposal. Moreover it has been decided
that detailed provisions and criteria for disposal from facilities will
be laid down by the Prime Minister's Order; the Prime Minister is
furthermore empowered to order suspension of any such disposal if at is
not undertaken in compliance with his Order. For the time being, 1t is
not c¢lear what provisions will be fixed; however, any plans for disposal
into geological formations and into the sea must be submitted to the
Prime Minister for prior examination.

Tnspection of
Nuclear Facrlities

One minor amendment concerns the inspection of nuclear
facilities. The current Regulation Law lays down that the competent;
Ministers (mainly the Prime Minister), may authorise their officials to
enter offices, factories or places of business (a vessel, where the
vessel is eqmippped with a reactor) to inspect their books, documents
and necessary objects or to make enquiries, PFrom now onwards, the Local
Public Safety Commission (Local Police Office) will also be authorised
to undertake such inspections. This measure has been taken with a view
to the physical protection of nuclear materials.,

-~ 15 -




e Kuwait

RADIATIOR PROTECTION

Decree of 1977 promulgating Act No. 131/977 on the use of iomizing
radiation and protection against its hagards

This Decree of 12th November 1977 implementing Act Wo. 131/977
was published in the Kuwait Official Gagette (Al Kuwait Al Yom, Vol. 23,
No. 1167). This Act lays down in detail all the provisions to be
complied with in any activities involving the use of ionmising radiation.

The import, export, mamufacture, possession, transport and
disposal of radiation equipment or radiocactive material are subject to
a licence granted by the Ministry of Public Health. The Minister of
Public Health lays down by Order the conditions goverming such licences,

He is furthermore empowered to issue all necessary Orders in
implementation of the Act. It is provided that a Radiation Protection
Committee wall be set up within the Ministry with the following tasksa:
to review matters comnected with radiation protection and formulate
policies related thereto; to appove, amend, cancel or suspend licences

issued under the Act; to prepare draft regulations under the Act and
make relevant recommendations.

Licensees must take the necessary precautions to ensure the
safety of the public and of professionally occupied persons and 1n so
doing, must comply with the conditions laid down by Order of the Minister.

Licensees mast ensure that any person involved in radiation
work has undergone a medical examination and has been pronounced fit for
such work prior to commencing it, in accordance with the procedures laaid
down by Order of the Minister. No person under eighteen may be employed
in work exposing him to radliation.

Licensees are required to notify the Minister or the competent
authority designated by him of any loss of radiation equipment or
radiocactive material as well as of any incident involving the exposure
of persons to a dose in exceas of the prescribed limit within 24 hours

of such occurrence, in order that the necessary measures should be taken
to avoid undue hagards,

Inspection and surveillance procedures under the Act will be
implemented by officials designated by the Minister. They are empoweTed
to inapect premises containing radiation equipment and radiocactive
materials, and may have access to all documents required in the discharge

of their duties., If necessary they may call upon the police for
assistance.

Finally, penal provisions are laid down in case of non-
compliance with the Act.
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e Malaysia

RADIATION PROTECTION

Radiation Protection Rules, 1974

These radiation protection rules were issued on 15th July 1974
by the Minister of Health and were made under the Radioactive Substances
hct, 1968, They lay down the conditions to be complied waith by holders
of permits involving the use of radioactive substances and implement the
provigions of the above-mentioned Act in this respect.

Notwithstanding any measures which may be imposed by the
Director General of Health under the Act, the conditions laid down in
Part III of the Act shall apply for every permit i1ssued thereunder.
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relevant International Atomic Energy Agency (IAEA) regulations and

safety standards.

Permit holders must keep records of staff employed, setting
out the general nature of their work and the type of radiation involved,
the extent to which such persons have been exposed to radiation, based
on individual or area monitoring methods, the result of periodical
medical examinations and all emergency and accidental exposure doses,
such doses being distinguished from those received from normal exposure.
Records must he kept for a minimum period of 30 years after such persons
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the persons employed 1s not likely to exceed 3/10 of the annual maximum
permisaible dose.

Persons engaged in work involving irradiating apparatus and
radioactive substances must be over 18 years of age; they must undergo
a medical examination to ensure they are fitted for such work before
they begin 1%, and in the event of overexposure to radiation they must
report 1t to the responsible authority immediately.

Permit holders must ensure that installations are provided with

p-r--i'mnry or secondary hn'rt;r_--no'r-g and that workinge npremiges are nﬂnn11:1+n'|-rr
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11rt and ventllated. Exposure doses from irradiating apparatus and
radioactive substances must remain within the limits specified by the
TAEA safety standards at all times.

A1l controlled areas mast be clearly marked with the
radiocactive symbol and with the required language describing i1t. The
symbol must also be displayed to mark areas where radiolsotopes and
radiocactive sources are stored or used.

Ag regards radicactive substances in transit, 1t must be
ensured that they are packaged and transported in accordance with the
TAEBA Regulations on the Safe Transport of Radiocactive Materials., If
packages received do not comply with these requirements, the Director
General of Health must be notified immediately. He must also be
notified within 24 hours of any damage to a container holding such
substances and of their loss.
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Records must be maintained of the stocks of radiocactive
substances, their location and form.

Radioactive waste must be disposed of 1n a manner approved by
the Director General of Health.

The Minister of Health may exempt by Order any perscm or class
of persoms, any radicactive substances or any radioactive substances
below a specified activity, and any irradiating apparatus from the scope
of these Rules,

ORGANISATION AND STRUCIURE

Replacement of the National Institute of Nuclear Energy

The National Institute of Nuclear Energy set up in 1971 (see
Kuclear Law Bulletin KNo. 11) has been repiaced by three new organisations
which will carry ocut future govermmental projects.

The organisations created are the following: +the National
Institute of Nuclear Research which will be responsible for all nuclear
R and D programmes; Uranic de Mexico (URAMEX) which will be in charge of
uranium exploration and exploitation; and the National Commission of
Nuclear Securaity and Safeguards.

® Philippines

REGIME OF NUCLEAR INSTALLATIONS

Administrative Ordexr of 1978 awending the 1974 Regulations for the
locensing of Atomic Energy Facilities

Administrative Order No. 01 of 3rd March 1978 by the Atomc
Energy Commission amends the Regulations for the Licemsing of Atomic
Energy Facilities (see FRuclear Law Bulletin Ko, 19) %o provade for
further safety in plant design.

The holder of a comstruction permit for a nuclear power plant
mist notify the Atomic Energy Commission of each significant deficiency
found 1n the design and construction of the plant which, 1f uncorrected,
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could adversely affect the safe operation of the plant at any time
throughout its expected life. Signmificant deficiency under the Order
means, inter alia, a breakdown in the quality assurance programme
conducted in accordance with Appendix C of the Regulations, non-conformity
with the criteria of the final design approved on the basis of the safety
analysis report, significant damage to a structure, system or component
regquiring extensive evaluation, redesign or repalir %o meet the craiteria
in the safety amalysis report.

The permit holder must notify the Commission within 24 hours

of the discovery of the deficiency and submrt a writiten report in iis
respect within thairty days.

THIRD PARTY LIABILITY

Presidential Decree of 1977 amending the Atomic Energy Regulatory
and ITaability Act of 1968

Pregidential Decree No. 1484 of 11th June 1977 amends certain
liabailaty provisions of the Atomic Enmergy Regulatory and Iaabalaty Act
No. 5207 of 1968 (see Nuclear Iaw Bulletin Nos., 6 and 9).

It is recalled that the liabilaty provisions of the Act are
hased on the Vienna Convention on Civil ILiability for Nuclear Damage and
the amendments to the Act align its provisions more closely with those
of the Viemna Convention and also provide further clarifications.

The definition of "nuclear damage" 1s more detarled and the
term "personal injury" within the meaning of the Act covers physical and
mental injury, including death, as well as sickness whether caused by a
physical trauma or otherwise. It 15 now specified that the operator's
right of recourse against an individual who bas willfully caused damage
can only be exercised against the individual himself and not against any
other person who may be liable for the acts of such individual. As
regards the exclusion limiits, the relevant provision now lays down that
guch limrts are those which have been established by the Board of
Governors of the Intermational Atomic Energy Agency.

Finally, & new Section has been added to provide for the

conclusion of indemnification agreements between the Government and
suppliers of a govermment-owned nuclear facility.
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® Portugal

ORGANISATION AND STRUCTURE

Reox sation of nucle activities in Po 1

The Ministry for Imdustry and Techmology has recently been
reorganised under Decree-law No. 548/77 of 318t December 1977. This
Decree-Taw decided the creation of new departments in the Minisiry and
+he abolition of others, including the Junta de Energia Nuclear.

Pending actmal abolition of the Jumta, to be fixed by Decree
of the Mimister for Industry and Pechnology as soon as the different
pending orgamisational problems are settled, the Junta'ls activities have
been divided up among a number of administrative departments under

Decree No, 126/78 of 22nd May 1978. This recorganisation takes the
following form:

- The Juntat's Ruclear Physics and Engineering Laboratory is

ke i S, . o, iy, . s B e e . e e e e M e i s e e . o o = Y

. e e g e g iy e s

- The General Directorate for Energy (GDE)} takes over the Junta's
responsibIIifies, In Jcular regarding external relations,
licensing and inspection of nmuclear insiallations, techmical
and economic studies on nuclear power plants and fuels
(Decrees No. 48568 of 4th September 1968 and Wo. 49398 of
24th November 1969):; the GDE also advises the Manister for

Industry and Technology on the management of mineral resources
and uranium concentrates;

- The General Directorate for Geology and Mines takes over the
JuntaTs minTng and prospecting activities, with the exception
of those entrusted to the National Uranium Undertaking under

the Decree of 6th May 1977 (see Nuclear Law Bulleitin No. 20)
and to the GDE;

- The Bureau for Nuclear Prospecting and Safety is responsible
?or matlers relatIng to nuclear power plant safety; 1t also
takes part in the 1icens%ng ?rocedure for such plants (Decree

972);

No. 487 of 5th December

- The General Directorate for Health will take over the duties of
the " JuntaTs RadIation Proftection Committee under a Decree to
be made.




® South Africa

NUCLEAR LEGISLATION

Atomic Energy Amendment Act, 1978

Atomic FEnergy Amendment Act No. 46 of 5th April 1978, amending
the Atomic Energy Ack, 1967 (see Nuclear Law Bulletin Nos. 15 and 20),
was published in the Government Gazette of 12th April 1978. The main
puggoie of the amendments is to extend the secrecy provisions of the
19 ct.

Under the Amendment Act, without the consent of the competent
authorities:

-~ no information may be published or 4isclosed on the locality,
extent, and source material content of ore reserves, on the
importance of the production or the price and conditions of
acquisition of such material, in or outside South Africa;

- no person may disclose information on activities or transac-
tions carried out in the past commected waith scurce matexial;

~ no information may be communicated which is comnected with
any i1nvestigation or negotiations with a view to acquiring a
site licence or with any licensed site under the Nuclear
Installations (Licensing and Security) Act, 1963.

The competent authorities (the Atomic Energy Board and the
Minister of Mines) may furthermore direct that in any proceedings,
evidence in connection with transactions in any compapny producing source
material be given in camera.

In the exercise of their powers within the Act, the competent
authorities may also, 1f in their opinion it i1s in the interests of the
security of the State, decide not to disclose the reasons for exercising
such powers in any direction in matters of secrecy to any person likely
to be affected thereby, and this decision will not be subject to review.

REGIME OF NUCLEAR INSTALLATIONS

Nuclear Instsllations (ILicens and Securi Amendment Act, 1978

The Nuclear Installations (ILicensing and Security) Amendment
Act No. 22 of 7th March 1978, amending the Nuclear Installations
(Incensing and Security) Act, 1963 (see Nuclear ILaw Bulletin Nos. 15
and 18) was published i1n the Government Gazette of 15th March 1978. It
lays down that any person who, without the authority of the Atomic Energy
Board, discloses any information obtained by bim in the exercise of his
powers under the 196% Act, will be subject to the penalties prescribed
by the Atomic Energy Act, 1967.
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e Switzerland

REGIME OF RUCLEAR INSTALLATIONS

1978 Federal Order concerning the Atomic Energy Act

Tt 1s recalled that the reasons for making this Order, pending
overall amendment of the 1959 Atomic Energy Act, have been analysed in
previous issues of the Bulletin, and the text of the draft Order itself
has been reproduced (see Nuclear Law Bulletin Nos. 19 and 20).

The Order was approved by the Federal Assembly on
6th October 1978 with several amendments as compared to the original
draft. It will be submtted tc an optional referendum (initiative vote
by the population) on 18th Pebruary 1979, and according to the results,
the date of 1ts entry into force will be fixed by the Federal Council.

The Order will remain valid until entry into force of a new
Atomic Energy Act but nmo later than 31st December 1983,

REGIME OF RADIOCACTIVE MATERTALS

1978 Ordinance on Definitions and TLicences in the Atomic Energy Field

The Ordinance on Definitions and Licences 1n the Atomic Energy
Field of 17th May 1978 came into force on 1st July 1978, It enables the
Swiss authorities to apply the provisions of the Treaty on the Non-
Proliferation of Nuclear Weapons and the guidelines on the transfer of
nuclear material and equipment of the group of nuclear supplrer countries
{(Tondon Club) in accordance with the Intermational Atomic Energy Agency
document INFCIRC 254. However, as regards the guidelines, i1t 1s not
possible at present for the Swisa authorities to control the transfer of

sensitive technologies because of the Iack of a legal structure in thais
respect.

The Ordinance is supplemented by a series of Annexes and
Appendices which list and specify source material and speciral fissionable
material, as well as nuclear reactors and equipment for the treatment
and production of special fissionable material which are subject to
export licence.

The Federal Office of Energy Economy issues the licences
required for the import and export of such material and equipment.
However, the authorisation of the Trade Division of the Federal Ministry
of Public Economy is required for the export of Tissionable material
and nuclear equipment. ILicences are not transferable and are granted
for six months. This period may be extended on request.

This Ordinance repeals the Ordinance of 13th Jume 1960 on
Definitions and Permits in the Atomic Energy Field.
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e Turkey

ORGANISATION AND STRUCTURE

1978 Regulations on the operational prancaples of the Nuclear
Safety Committee

These Regulations were published in the Turkish Offacial
Gazette of 19th August 1978, and were made pursuant to Decree No. T/9141
on the licensing of nuclear installations, which established the Nuclear
Safety Committee (see Nuclear Iaw Bulletin Nos. 15 and 16).

The Regulations determine the duties and responsibilities of
the Nuclear Safety Committee together wrth the Nuclear Safety Assistance
Service within the Turkish Atomic Energy Commission, which was set up to
assist the Secretary-General of the Commission. The Regulations
determine the qualifacations of the Nuclear Safety Committee, 2ts
operating principles and its relations with the Nuclear Safety Assistance
Service. They also lay down the procedures %o be applied in respect of
consultations on the granting of licences,

REGIME OF NUCLEAR INSTALLATIONS

1978 Regulations on the issue of licences to operators of -

nuclear facilities

These Regulations were published in the Turkash Offacial
Gazette of 18t September 1978. They were made for the purpose of
regulating the granting of licences to authorised technicians and
approved operators in accordance with Decree No. 7/9141 mentioned above.

The Regulations lay down the procedure for applying for a
licence, the conditions to be complied with by applicamnts, the documents
o be supplied and the exemptions from such licensing requirements,
Applicants for such licences are required fto sit for examinations and
pass operating tests and must have specified qualifications. A
specialised commrttee 18 responsible for assessing the results of these
examinations,

Finally, the Regulations lay down the period of validaty of
the licences and the procedures for their renewal,
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® United Kingdom

RADIATION PROTECTION

The Medicines (Radioactive Substances) Order, 1978

This Order (Statutory Instrumen} 1978 No. 1004) extends the
application of certain provisicns of the Medicines Act 1968 to certain
articles and substances, listed iIn the Schedule to the Order, which are,
contain or generate radioactive substances and are used for medicinal
purpeses.

The provisions so applied are Part I of the Act, which deals
with the administration of the Act and provides for the establishment of
committees; Section 60, which enables regulations to be made
prohibiting the sale, supply or adwinistration of medicimnal products
except by a duly certified practitioner; Section 67 dealing with offences
against such regulations; and Part VIIT, which contains miscellaneous and
supplementary provisions.

The specified articles and substances include interstitial and
intracavitary appliances (other tham cardiac pacemakers) containing a
radioactive substance; plates and opthalmic applicators containing a
radioactive substance for application tc the surface of the body;
apparatus . for admunistering neutrons to human beings an order to
generate a radioactive substance in the person for the purpose of
diagnosis or research; and other substances and articles which consist of
or contain or generate a radioactive substance and which are to be
administered to human beings in order to utilise the radiation emitted
therefrom for the purpose of tests,

The Medicines (Committee on Radiation from Radiocactive Medicinpal
Products) Order, 1978

This Order (Statutory Instrument 1978 No. 1005), made under
Part I of the Medicines Act 1968, establishes a Committee on Radiation
from Radioactive Medicinal Products, for the purpose of giving advice
with respect to the safety, quality and efficacy, in relation %o radiation,
of any substance or article for human use {o which the 1968 Act is
applicable, A list of such substances and articles is contained in the
Sechedule to the above-mentioned Statutory Instrument No. 1004,

The Medicines (Administration of Radioactive Substances) Regulations 1978

These Regulations (Statutory Instrument 1978 No. 1006) prohibait
the administration of radicactive medicinal products except by doctors
or dentists holding a certificate issuned by the Health Ministers of the
United Eingdom under Section 60 of the Medicines Act 1968 in respect of

such products, or persons acting under the direction of such a doctor
or dentist.



The Regulations also include provisions as to the grant,
duration, renewal, suspension, variation and revocation of such
certificates, with provision for applicants for the holders of such
certificates to make representations to the Health Ministers when such
action is contemplated; and for the appointment of an Administration of
Radioactive Substances Advisory Committee to advise the Health Ministers.

The Re ations have been made in pursuamnce of Councal
Directive 76/579/Euratom, 1ssued under Articles 30 and 31 of the Treaty
establishing the European Atomic Energy Commnity, which lays down
revised basic safety standards for the health protection of the general
public and workers against the dangers of ionizing radiation. They
implement Article 5(a) of this Directive, which provides that a system
of prior authorisation must be applied in respect of the administration
of radroactive substances to persons for purposes of diagnosis,
treatment or research.

REGIME OF RADIQACTIVE MATERIALS

The Nuclear Safeguards and Electricity (Finance) Act, 1978

This Act confers rights of entry to civil nuclear installations
in the United Kingdom on inspectors of the Imternational Atomic Energy
Agency (IABA), and contains other provisions necessary to enable effect
to be given in the United Kingdom to the Agreement, concluded on
6th September 1976 between the United Kingdom, the European Atomic Energy
Community (Furatom) and the IAEA, for the application of safeguards in
connection wath the Treaty on the Non-Proliiferation of RNuclear Weapons
(see Nuclear Law Bulletain No. 19). The Agreement entered into force on
14th August 1978.

Nuclear materials in the United Kingdom are subject to Euratom
safeguards under Chapter VIL of the Furatom Treaty, which has direct
effect in the United Kingdom by virtue of Section 2(1) of the Buropean
Communities Act 1972, and Buratom inapectors enjoy rights of access to
nuclear installations in the United Kingdom under these provisions. The
Agreement, in providing for the application of Agency safeguards, takes
account of this and, as in other Member States of Buratom, provides for
a system of safeguards in which both Euratom and the IAEA play a part.
As 1s customary, it provides that TAEA inspectors shall have rights of
access to nuclear installations in the United Kingdom for the purposes of
the Agreement. The Act confers those rights on IAEA inspectors as part
of the domestic law of the United Eingdom.

The Act also makes provision for grants in commection with the
completion of a coal-fired electricity generating station at Drax in
North Yorkshire.
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CASE LLAW

e Belgium

APPEAL TO CANCEL THE LICENCE EXTENDING THE TIHANGE NUCLEAR
POWER PLANT

In June 1975, the INTERCOM Company which operates a nuclear
reactor on the Tihange site submitted an application to the Mayor of
the Tirhange Commune for a construction permit for industrial and
administrative facilities constituting an extension of the power plant
and intended for a new nuclear reactor. The permit was issued in
August 1975.

In July 1976, several persons and the Belgian "Friends of the
Earth" Association requeated the Mayor to order immediate suspension of
the work which they considered had been undertaken irregularly. The
Commme administration having remained silent over a long period, this
was interpreted as a refusal (four months' delay), and a petition was
put before the Council of State on 7th January 1977. The latter
rendered its decision on 17+th March 1978.

The plaintiffs based their request for cancellation of the
construction permit on the fact that the permit which 1s 1ssued under
the Town and Country Plamming Act of 29th March 1962, had been granted
before delivery of the "muclear " licence required under the Royal Order
of 28th February 1963 embodying the General Regulations for the
Protection of the Population and Workers against the Hazards of Tonizing
Radiations, According to the plaintiffs, therefore, the Mayor should
have acceded to their request to suspend the construction work.

When renderaing its decision on the appeal, the Administrative
Section of the Council of State first noted that the Act of
29th March 1958 on Protection of the Population against the Hazards of
Ionizing Radiations, implemented by the Royal Order of 28th February 1963
policing classified establishment has a purpose quite distincet from that
of the Town and Country Plamning Act of 29th March 1962. In comnseguence
there was no requirement to establish a link between the Acts at the
implementing level and hence to subject operation of the 1962 Act to the
1958 Act and its implementing Order, as the plaintiffs contended.

According to the Coumsellors, buildings governed by the
construction permit within the meaning of the 1962 Act are burldings in
the generic sense, while the 1958 Act and 1ts 196% Order govern
specifically nuclear installations. Furthermore, there was no guarantee
that the buildings erected by the INTERCOM Company in accordance with the
congtruction permit would in fact satisfy the conditions of the nuclear
safety investigation required under the 1963 Order, and the INTERCOM
Company, by beginning construction work before having obtained the licence
required, had taken the risk that it might not obtain 1%.
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In conclusion, the Council of State decided that the Mayor of
Tihange was guite right i1n considering that he was not empowered to
suapend work undertaken in accordance with the 1962 Act, and that the
fact that he had not made a decision could not be taken as an implicit
refusal justifying an administrative appeal; the petiftion was therefore
rejected. According to the Council of 5tate, in order to subject the
granting of the construction permit $o compliance with the conditions
laid down by the 1958 Act, the 1962 Act should have made express
provision therefor, and 1t is undoubtedly this assertion of the principle
of total autonomy of these two types of legislation which constitutes the

b [ Y.
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e Japan

COURT DECISION ON ITARKA~1 NUCLEAR POWER PLANT

On 27th August 1973, 33 residents of Hishiuwazima District in
Ehime Prefecture filed a suit demanding annulment of the construction
permit for ITAKA-1 nuclear power plamt (a 566 MWe BWR) located in the
area, which had been granted by the Prime Minister* on 28th November 1972,
In the meantime, during the procedure, construction of the plant was

completed and it went into operation on Z0th September 1977.

The main points at 1ssue 1n the case were briefly the
following: whether the plaintiffs were qualified as thaird parties in
requiring annulment of the Government's permit; whether the granting of
such permit fell exclusively within the administrationts discretionary
powers (discretional disposition); and whether governmental approval had
?een given in compliance with the Regulation Law and other related laws

Tananagingo nrnanadiimaa
VAl llodally PRVELUWRLA™L S

The plaintiffs also contested that the nuclear power plant
technology wasa sufficlently advanced to guarantee the safety of the
public, They doubted in particular that the plant's emergency core
cooling system was sufficiently reliable and supported their claim by
referring to past i1ncidents in other plants. The radiation protection
safety standards were also considered insufficient amd finally, the site
selected for the plant was deemed inadequate in view of the rask of
earthquakes,

On 25th Apral 1978, the

= A1

Matsuyama District Court rendered

decision. The Court ruled that while the plaintiffs?! suit was
admrssible 1t should be turned down on the following grounds:

=
ot
]

- a very specialized technology was required to make a proper
assessment of the safety of nuclear reactors; the erection

* When acting for an admrmistrative agency in granting a nuclear power
plant construction permit, the Prime Minister acts in his capacity of
Head of the Prime Minister's Office and not as head of the Cabinet. He
may not grant this permit without the prior opinion of his advisory
body, the Atomic Energy Commission.
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of such reactors was a matter of Govermmental policy of the
highest importance and this question came within the defendant's
(i.e. the Government) discretionzl activities which were
strictly regulated so as to guarantee safety by means of
extensive conirols;

- the construction permit had been granted in full compliance with
the relevant laws, with the required safety assessments and
tests carried out prior to its delivery,

The Court was satisfied that the estimated radiation exposure
levels for the ITAKA plant were reasonable, that it had been constructed
with due regard to safety, and that appropriate measures had been taken
for the treatment and storage of spent fuel and solid radicactive waste.
Although the queation of the final treatment of the solid waate had not
been examined, the Court decided that this was not a sufficient reason
to require anmulment of the permit insofar as this was not a direct threat
to the plaintiffs. Finally, the Court found that the plaintiffs had no
reason to require annulment of the permit on the grounds that the nuclear
reactor invaded their basic buman rights.

After studying the contents of this decision, the plaintiffs
lodged an appeal before the Takamateu High Court (an intermediate appeal
court) on 30th April 1978, having concluded that the Court had not
responded directly to the results of verbal battles of scientists, that
mistakes in fact-finding and contradictions in logic were obviocus and

that contempt for human life was spparent throughout the judgment.

The plaintiffs have shown strong dissatisfaction with the
District Court's treatment of safety issues and lock to the High Court
4o make a searching inquiry into the matier, while the Government is
dissatisfied wath the District Court's confirmation of the qualifications
of the plaintiffs, contending that the qualifications of the plaintiffs
could not be accepied unless details of actual damage had been established.

It is expected therefore that the High Court will undertake a thorough
investigation.

There are other similar adminigtrative suits pending, calling
for the annulment of Government approval for construction of nuclear
power plants, on the grounds of inadequate examination of the questions
of safety. These include the TOEKAI Nuclear Power Plant-2 and the
FUKUSHIMA Nuclear Power Plant II-1 (both 1,100 MWe, BWRs).



e United States

LITIGATION ON THE PRICE-ANDERSON ACT
Bac ound

It is recalled that the Carolina Environmental Study Group
initiated this case against the Duke Power Company and the then Atomic
Energy Commission (now the Nuclear Regulatory Commission - NRC) in 1973
seeking, among other things, a declaration that the liability limit
provisions of the Price-Anderson Act were unconstitutionazl, primarily
in that they unfairly permitted members of the public to suffer damage
without guarantee of compensation in the event of a severe nuclear
incident. The District Court for the Western District of North Carolina
80 ruled by Memorandum of Decision dated 31st March 1977. The Decision
wgscappealed directly to the Supreme Court since it invalidated an Act
o ongress,

The Supreme Court noted probable Jurisdiction in November 1977
and heard oral argument in March 1978, Its Decision of 26th June 1978
upholds the lower court's determination that the constitutionality issue
was suitable for resolution at that time, but reversed the jJudgment that
the challenged portion of the Act is unconstitutional as violative of the
due process and egual protection principles by being unfair to certain
members of the public. The net result is a foreclosure for the
foreseeable future of judicial challenges to the validity of the Act in
1te present form and to Congressional authority to enact such financial
protection regimes, as well as an express determination that the present
system 1s fair and reasonable.

The Note below analyses the Supreme Court Decision in this
respect,

Supreme Court affirms Price-Anderson Actl!s constitutionality*

The Price-Anderaon Act is constitutional, the U.S5, Supreme Court
sa1d by a 9-0 decision. In ruling on the appeal by Duke Power Company
and the Nuclear Regulatory Commission of the original ruling by the
U.S. District Court for the Western District of North Carolina (see Nucl,
Law Bull. No. 19), the Court found that while the complaint brought by the
Carolina Environmental Study Group raised two basic challenges derived
from the Fifth Amendment's "due process" clause, the Act did not in fact

* This Note has been reproduced from "Nuclear News", August 1978, by
kind permission of the Editor and the aunthor, Mrs Ellen Thro.
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violate the clause. The Court!s decision, handed down on June 26, was
written by Chief Justice Warren Burger, and joined by Justices

William Brennan, Byron White, Thurgood Marshall, Harry Blackmun, and
Iewis Powell. The remaining justices, William Rehngquist, Potter Stewart,
and John Paul Stevens, agreed that the law should stand, but di1d so for
different reasons.

TDue process argument

In decidang that the Fifth Amendment®s due process clause was
not violated, the majority ruled that the record supports the need for
the imposition of a statutory limit on liabilaity to encourage private
industry, and so bears a rational relationship to Congress' concern for
stimalating industry participation, a point that had been stressed by
the Duke Power attorney. The Court also said that even 1f the $560
m1llion liabilaity limitation would not ainsure full recovery in all
concelvable circumstances, 1t does not follow that the limiation 1s
irrational or a violation of due process. The Court noted Congress'
intent to take any necessary action to protect the publiec from the
consequences of a disaster that exceeded the limtation - a proviso that
was written into the Act when it was renewed in 1975,

The Act, the Court concluded, provides a reasonably Just
substitute for the remedies of common or state tort law that 1t replaces,
and nothing further i1s required by the due process clause. The concept
of equal protection has not been violated, either, the Court said,
because the ratiomnality of the limitation, together with the
Congressional purpose of encouraging industry, is ample justification for
the difference 1n treatment between those injured i1n nuclear accidents
and those whose 1njuries are derived from other causes

The Court rejected the environmental group's contention that
a stricter tham usual standard of review 13 reguired in the case of
nuclear power,

In the majority opinion, Chief Justice Burger, as had been
anticipated by some who have observed the tenor of recent Supreme Court
rulings, stayed with the idea that the Court should not intrude on the
legaislative process: "As we read the Act and 1ts legislative hiastory,
1t 18 clear that Congress' purpose was fto remove the economic 1mpediments
in order to stimulate the private development of electric energy by
nuclear power while simultanecusly providing the public compensation in
the event of a catastrophic nuclear incident .... The liabilaty
limtation provisions thus emerges as a classic example of an economic
regulation - a legislative effort to structure and accommodate 'the
burdens and benefits of economic life,* " he said, quoting from a previous
decision., "That the accommodation struck may have profound and far-
reaching consequences, contrary to the appellees! suggestion, provides
all the more reason for this Court to defer to the Congressional judgment
unless 1t 1s demonstrably arbitrary or irrational."

The Court continued, "When exam:ined in the light of this
standard of review, the Price-Anderson Act, in our view, passes
constitutional muster. The record before us fully supports the need for
the i1mposition of a statutory limit om liability to encourage private
industry participation and hence bears a rational relationship to
Congress?! concern for stimulating the involvement of private enterprase
in the production of electric energy through the use of atomic power;
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nor do we understand appellees or the District Court to be of a drfferent
view. Rather their challenge is to the alleged arbitrariness of the

articular fi of $560 million, which is the statutory ceiling on
Eiablllty.“ ?Eﬁph331s the Courtts./

Following an examination of the District Court decision and
the legislative record, the majority opinion continued, "Given our
conclusion that in general limitaing liability i1s an acceptable method
for Congress to uitilize 1n encouraging the private development of
electric energy by atomic power, candor requires ackmnowledgment that
whatever ceiling figure 13 selected will, of necessity, be arbatrary in
the semse that any choice of a figure based on imponderables like those
at issue here can always be so characterized., This is not, however, the
kind of arbitrariness which flaws otherwise constitutional action,"
especrally wrth the Congressional commitment to reexamine the limitation
shouwld a disaster occur.

Irresponsibility argument

Quoting the recent Vermont Yankee decision (sSee Nuclear ILaw Bull.
No. 21), the Court concluded that the District Court's ruling that
Price-Anderson tended to encourage irresponsibility on the part of the
builders and owners of nuclear power plants "“simply camnot withstand
careful scrutiny"; the "rigor and integrity" of the detailed licensing
process 18 not undermined or altered by the limitation, and the uvtilaty
1tself would suffer "perhaps the largest damages" in the event of an
accident. "While obviously not to be compared with the loss of human
life and injury to health, the rigk of financial loss and possaible
bankruptcy to the ubtility 1s 1n 1%self no small incentive to avoid the
kind of irresponsible and cavalier conduct implicitly attributed to
licensees by the Diatrict Court.™

In agreeing with Congress that the Price-Anderson Act 18 an
improvement on state laws and state courts in assuring public
compensation for nuclear accirdents, the Court_stated, "We view the
Congressional assurance /emphasis the Court'gT of a §560 million fund for
recovery,” plugs the guarantee of further actIon 1f necessary, "to be a
fair and reasonable substitubte for the uncertain recovery of damages of
this magnitude from a utrlity or component manufacturer, whose resources
mrght well be exhausted at an early stage. The record in this case
raises seriocus guesbtions about the abalaty of a utility or component
manufacturer to satisfy a judgment approaching $560 million .... HNor are
we persuaded that the mandatory waiver of defenses required by the Act
15 of no benefit %o potential claimants" (as argued by the CESG).

“At the manimum,® the Court continmued, "“the statutorily
mandated waiver of defense esgstablishes at the threshold the right of
injured parties to compensation without proof of fault and elimnates
the burden of delay and uncertainty which would follow from the nsed to
latigate the questron of liabilaty after an accident. Further, even af
strict liability were routinely applied, the common-law doctraine is
subject to exceptions for acts of God or of thard parties - two of the
very factors which appellees emphasized in the District Court in the
course of arguing that the risks of a nuclear accident are greater than
generally admirtted. A1l of these considerations belie the suggestion
that the Act leaves the potential victims of a nuclear disaster in a
more disadvantageous position than they would be in 1f left to thear
common-law remedies - not lmown in modern times for either therr speed
or economy."
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Individual opinions

In his concurring opinion, Potter Stewart rejected the 1dea
that the case should have ever been heard in court in the first place.
The claim under federal law was that the Act, by limiting liability, would
deprive the appellees of certain Fifth Amendment property rights, one of
which 28 the right to recover compensation for injuries. "But," Stewart
wrote, "there never has been such an accident, and 1t 13 sheer
speculation that one will ever occur. For this reason I think there is
no present justiciable controversy, and that the appellees were without
standing to initiate thia litigationmn."

William Rehnguist, joined by John Paul Stevens, thought the
District Court decision should be reversed and returned to that court
with instructions "to daismiss the complaint for want of jurisdiction.”
Rehngquist makes two poants: <first, "Appellees do not contend that the
Price-Anderson Act 1tself grants to them personal rights which may be
vindicated 1n a federal proceeding. Since the only property rights
they assert arise under Noxth Carolina law, the Diatrict Court had no
Jurisdiction to consider whether the setting up of an Act of Congress as
a defense againat those rights would deny them due process of law under
the Fifth Amendment.™ Rehnquist goes on, "More importantly, there is no
allegation in this complaint that the Nuclear Regulatory Commission has
taken or will take any unconstitutional action at all. The complaint
alleges only that the Commission granted comstrunciion permits to Duke,
and that it will enter into an agreement 'to indemmify Duke for any
nuclear incident exceeding the amount of $125,000,000, subject to a
maximum liability of $560,000,000!' .,... Neither of these actions 1s
alleged to be unconstitutional.™

Justice Stevens wrote perhaps the most trenchant concurring
opinion: "The siring of contingencies that supposedly holds this case
together 1g too delicate for me., We are told that but for the
Praice-Anderson Act there would de no financing of nuclear power plants,
no development of those plants by private parties, and hence no present
injury to persons such as the appellees; we are then asked to remedy an
alleged due process violation that may posaibly occur at some uncertain
time 1n the future, and may possibly unjure the appellees 1n a way that
has no signmificant conmection with any present injury. It 1s remarkable
that such a series of speculations is considered sufficient erther to
make this case ripe for decision or to establish appellees'! standing;
1t 18 even more remarkable that this occurs in a case in which, as
Mr. Justice Rehnquist demonstrates, there 18 no federal jurisdiction in
the fairst place."

"The Court?s opinion will serve the national interest in
removing doubts concerning the comstitutionality of the Price-Anderson
Act. I cannot, therefore, criticize the statesmanship of the Court's
decision to provide the country with an advisory opinion on an important
subject. Nevertheless, my view of the proper function of this Cour}, or
of any other federal court, in the structure of our government 1s more
limited. We are not statesmen; we are judges.- When 1t 1s necessary to
resolve a constitutional i1ssue in the adjudication of an actual case or
controversy, i1t 1s our duty to do so. But whenever we are persuaded by
reasons of expediency to engage in the business of giving legal advice,
we chip away a part of the foundation of our independence and our
strength.®
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INTERNATIONATL,
ORGA NISATIONS

AND AGREEMENTS

INTERNATIONAL ORGANISATIONS

® The OECD Nuclear Energy Agency

APPOINTMENT OF THE JUDGES OF THE EUROPEAN NUCLEAR ENERGY TRIBUNATL

On 218t September 1978, the OECD Council appointed the judges
for the third term of office of the European Kuclear Energy Tribumnal for
a period of five years as from 1st March 1978,

The European Nuclear Energy Tribunal was set up under the
Convention of 20th December 1957 on the Establishment of a Security
Control in the Field of Nuclear Energy, elaborated under the auspices
of NEA. The Convention provides that the Tribunal shall consist of
seven independent judges appointed for a term of five years by the OECD
Council, The Tribunal has competence to hear appeals by the Governments#
party to the Security Control Convention or by any NEA joint undertaking
concerned, against decisions taken by NEA in the exercise of control.

Its Jurisdiction may be extended to cover any matter relating to the

joint actions in the nuclear energy field taken by NEA Member countries,
which may be submitted to 1t with the agreement of the Parties to the
Security Control Convention. This applies in particular to disputes
concerning the interpretation and application of the Convention on the
Constitution of the Burochemic Company, the Paris Convention on Third
Party Liability in the Field of Nuclear Energy and the Brussels Convention
Supplementary to the Paris Convention.

The Tribunal was constituted in 1960, but has not yet been
called upon te decide a case,

* The Governments of Austria, Belgium, Denmark, France, the Federal
Bepublic of Germany, Ireland, Italy, Laxembourg, the Netherlands,
Norway, Portugal, Sweden, Switzerland, Spain, Turkey and the
Tnited Kingdom.
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AGREFEMENTS

AGREEMENTS ¥OR CO-OPERATION AND CONSULTATION
ON MATTERS OF NUCLEAR SAFETY

In recent years, there has been an increasing awareness of the
need for mutual consultations between neighbouring couniries on the
construction and operation of nuclear installations near their borders.
This has resulted in a number of mechanisms being set up for this purpose.

These mechanisms either take the form of fully-fledged
agreements between the countries concermed, such as the Convention
between France and Belgium on Radiological Protection relating to the
Ardennes Nuclear Power Plant (see Fuclear Law Bulletin No, 1), and the
Agreement sett up a Tripartite Commission for Heighbourhood Problems
1n Border Areas (Upper Rhine Region) concluded by an Exchange of Notes
between Prance, the Federal Republic of Germany and Switzerland (see
Nuclear Law Bulletin No, 19), or take a less formal aspect such as the
Guidelines for Nordic Co-operation signed Denmark, Finland, Norway
and Sweden (see Nuclear Law Bulletin No. 19) or an arrangement between
countries for their representatives to meet regularly to exchange
information and to consult each other, which is the case for Portugal
and Spain (see Nuclear Iaw Bulletin No. 20).

Three new agreements of this type have been concluded recently
and are summarised below.

® Denmark- F.R. of Germany

AGREEMENT REGULATING THE EXCHANGE OF INFORMATION ON TEE CONSTRUCTION
OF NUCLEAR INSTALLATIONS ALONG THE BORDER

Denmark and the Pederal Republic of Germany signed the above
Agreement on 4th July 1977 for the purpose of co-operating in the safety
of nuclear installations and preventing environmental damage. They
undertake to take into account concerns of importance to the other party
when deciding upon the location, comstruction and operation of a nuclear
installation in the border area, that is, within a radius of about 30 km
from the frontier, Within 30 to 100 km ine Parties wall exchange
information on their installations. Within the meaning of the Agreement,
miclear installations are Installations for the production, processing,
reprocessing, manufacture or fission of nuclear fuels,



The information to be mutually communicated includes plans and
decisions on siting, construction and operation of such installations
and relevant documents. The Agreement also provides for comsultation
between the Parties on all safety aspects and lays down in detail all
the conditions for commmication of information.

The Agreement, which came into force on its day of signature,

was concluded for five years; it may be terminated by eaither Contracting
Party at six months! notice.

® F.R. of Germany- Netherlands

MEMORANDUM ON EXCHANGE OF INWFORMATION AND CONSULTATION ON NUCLEAR
INSTATTLATIONS NEAR BORDERS

The Federal Republic of Germany and the Netherlands entered
into the above Memorandum by an Exchange of Notes dated 27th September 1377.
The Contracting Parties, with a view to establishing the safety of nuclear
installations and to protecting the environment, have agreed to consult
each other on regional plamnning for nuclear installations and to
endeavour to harmonize such planning in border areas,

The Contracting Parties will inform each other about the site
selection, the comstruction, the operation and the decommissioning of
nuclear installations in the border area within a radius of 30 km from the
frontier. From 30 to 100 km of the frontier, they will simply keep each
other informed on existing installations. HNuclear installatione for the
purposes of the Agreement are installations for the production of nuclear
energy, for the fabrication and fissiop of nuclear fuels, for the
reprocesging of irradiated fuels as well as for the storage of radicactive
waste,

It is provided that a German/Dutch Commission waill meet once a
year, or at either Contracting Party's request for exchanges of
information and consultation. The Commission may nominate working groups
for specific tasks.
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o F.R. of Germany-Switzerland

AGREEMENT ON RADIATION PROTECTION IN CASE OF EMERGENCY

This Convention was concluded by the Government of the
Federal Republic of Germany and the Swiss Pederal Council on
31st May 1978. In view of the risk of radiocactive contamination of air
and water which might arise from the operation of nuclear installations
and the transport of nuclear material, and also because the population in
the neighbouring country might be affected, in particular in the case of
international tramsport, both Parties have undertaken to take a number of
measures to meet this contingency.

Both Govermments will inform each other in case of a radioactive
emergency on their territory which is likely to have harmful consequences
for the neighbouring country. An appropriate information system in
charge of liaising will be set up in each country.

Information in case of a radiocactive emergency must specify the
nature and time of the occurrence, the locality, the importamnce, the
physical and chemical characteristics as well as the type of transport of
the radicactive emigsion. Imdications on the planned protection
measures must also be communicated.

In case of emergency or as an exercise, each Party is
authorised to send a liaison group to the other Party, which will contact
the bodies competent for combating radicactive contamination.

This Convention is reproduced in the "Texts" Chapter of this
issue of the Nuclear Iaw Bulletin.

*

® Austria-France

AGREEMENT CORCERNING THE GKT - COGEMA REPROCESSING CONTRACT

By an exchange of letters, both dated 18th May 1978, published
on 5th September 1978 in the Federal Law Gazette for the Republic of
Austria (FIG 465/1978 Wo. 153) France and Austria concluded an Agreement
relating to the reprocessing contract of 31at March 1978 between the
"Compagnie Générale des Matidres Nucléaires (COGEMA) and the
Gemeinschaftskernkraftwerk Tullnerfeld Gesellschaft mbH (GKT).

The Agreement firat of all stipulatee that the two Governments
will apply, to all the nuclear materials concerned in the contract of
318t March 1978, those provisions contained in the information circular
published in Pebruary 1978 by IAEA (INFCIRC/254) relating to non-explosive
use, physical protection, transfer and retransfer,
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The Agreement goes on to state that notwithstanding the
provisions of the said contract, the rules concerning the storage,
transfer, and use of the reprocessed plutonium on its being returned from
France, as well as the form in which the plutonium will be returned, will
be decided, at the appropriate time, by an agreement between the two
Governments.

Finally, the guestion of the delivery of the nmuclear waste
produced by the reprocessing is dealt with., The contract itself allowed
for such delivery by COGEMA to GET provided that agreement was reached on
the form in which it could be safely transported and later stored. In
the exchange of letters, the French Government emphasizes that
reprocessing will not commence until euwch agreement has been reached
(a condition already laid down an the contract itself) and the Austrian
Government gives an assurance, not only that it will not take any
meagurea to impede the delivery of the waste material, but that it will
do what it can to facilitate such delavery.

The Agreement constituted by this exchange of letters entered
into force on 218t August 1978.

e Finland-Australia

AGREEMENT CONCERNING THE TRANSFER OF NUCLEAR MATERIAT, BETWEEN
FINLAND AND AUSTRALTA

Om 20th July 1978, Finland and Australia signed an Agreement
concerning the transfer of nuclear material between the two countries,
The Agreement was the first ome concluded on the basis of the new
Australian export policy announced on 24th May 1977. Austraiia is
expected to become one of the most significant uranium exporters by the
m1d-1980s. The Australian Govermment has clearly indicated that
Australian uranium can be s0ld only to countries which are prepared %o
submit the exported uranium fto wvery stringent safeguards obligations.
The Agreement must be ratified before coming anto force. The Agreement
is reproduced in the "Texts®™ Chapter of this Bulletin.
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e The OECD Nuclear Energy Agency ’

EXTENSIOR OF THE AGREEMENT ON THE OECD HALDEN PROJECT

A new Agreement was concluded on 13th Jume 1978 to extend the
operation of the OECD Halden Reactor Project (Norway) for a period of
three years. It will come into force on 1st January 1979 as the previous
Agreement expires on 31s% December 1978 (see FNuclear Law Bulletin No. 16).

The parties to the present Agreement are national authorities
responsible for nuclear matters or research institutes in the following
countries: Austria, Denmark, Federal Republic of Germany, Finland, Italy,
Japan, the Netherlands, Norway, Sweden and the United States. The
Agreement alsc includes an Annex concerning a new research programme and
experiments to be carried out during the new extension period.

It 15 recalled that the Project was set up in July 1958 under
the auspices of the OECD Nuclear Energy Agency for the purpose of carrying
out a2 joint programme of research and experiments with the reactor
constructed by Norway at Halden, and covering in particular, fuel element
tests and integrated computer-based control of the reactor.

® Eurochemic- Belgium

CONVENTIOR BETWEEN THE GOVERNMENT OF BELGIUM AND THE EUROCHEMIC COMPANY
OF TAXEOVER OF THE COMPANY'S YWSPALLATIONS AND EXECUTION OF ITS
LEGAL OBLIGATIONS

A Convention was conecluded on 24th July 1978 between the Belgran
Government and the European Company for the Chemical Processing of
Irradiated Puels (Burochemic). The purpose of this Convention, which
came into force on 30th October 1978, is to transfer to Belgium the
industrial site owned by the Burochemic Company in Belgium and all the
installations for reprocessing irradiated fuels constructed on that site,
as well as to define and provide for the execution of the obligations of
that Company to the Host State o decontaminate these anstallations, to

treat, condition and put into storage the radioactive waste accumulated
on the site.

It is recalled that Burochemic 18 a Jjoint undertaking of the
Organisation for Economic Co-operation and Development (OECD)} constituted
in the form of an international shareholding company on the initiative
of the European Nuclear Energy Agency, the predecessor of the OECD
Nuclear Energy Agency. Eurochemic was set up by an Inmternational
Convention signed in Paris on 20th December 1957 which came into force



on 27th July 1959%, The Company constructed at Mol a pilot plant for
irradiated fuel reprocessing of a nominal capacity of 70 tonnes per year
as well as facilities for nuclear chemistry research. During the initial
fifteen.year period for which Eurochemic was set up and whach came to an
end in July 1974, the plant treated since 1966 a variety of nuclear fuels
for its participating countries, After 1t was decided to cease
reprocessing activities in 1974, the life of the Company was extended for
a period of five years, to treat the wastes produced by eight years?
operation. It has now been further extended for a three-year period until
July 1982 to enable 1t to fulfil i1ts obligations under the Convention
si1gned with Belgium,

Under the Convention, the installations will be transferred in
successive stages taking into account the time-schedule fixed for
completion of the work currently being carried out by Eurochemic, In
return for this transfer of ownership, Burcchemic will be discharged
from the obligations relating to the dismantling of the installations
transferred (subject to a lump sum contribution covering part of the
corresponding work) and from any obligations relating to surveillance of
the waste put into storage and to final disposal of such waste. The
obligations incumbent on Burochemic are set out in the Convention and
cover all the work on conditioning and storage of the radiocactive waste
resulting from its operation. The Convention provides that Eurochemic
1tself will condition and store the low- and medium-level waste, while the
lengthier operations requirel for solidifying the high-level waste will be
undertaken by Belgium on behalf of Eurochemic. Belgium will acquire for
i1ts part installations whose technical qualities have been demonstrated
by several years! active operation.

With this Convention, the important gquestion of leaving the
site 1n a safe condition i1n accordance with Belgian Regulations on

protection of the population and workers against the hazards of iomizing
radiations 1s now satisfactorily settled.

e Furatom

JOINT EUROPEAN TORUS (JET) JOINT UNDERTAKING

By Decision of the Council of the European Communities on
30th May 1978 (78/471/Euratom), a Joint Undertaking was established
within the meaning of Chapter V of the Furatom Treaty. Its name is
"Joint Buropean Torus (JET) Joint Undertaking" and its duration is to be
for twelve years begrnning on 1gt June 1978. Its aim is to construct,
operate and exploirt, as part of the Community's Fusion Programme and for
the benefit of the participants, a large torus facility of a Tokamak type
and auxiliary facilities, i1n order to extend the parameter range
applicable $o controlled thermonuclear fusion experiments up to
conditions close t¢o those needed in a thermonuclear reactor. The Decision
was published in the OJEC of 7th June 1978,

* The following countries participated in Eurochemic: Austria, Belgium,

Denmark, Federal Republic of Germany, France, Italy, the Hetherlands
Norway, Portugal, Spain, Sweden, Switzerland and Turkey.
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JET will be constructed at the seat of the Joint Undertaking
at Culham, Oxfordshire, England. The Council's Decision also adopted
the Statutes of JET.

The members of the Joint Undertaking are Euratom, Belgium, the
Commissariat 4 1'Energie Atomique (¥rance), the Comitato Nazionale per
1'Energia Nucleare and the Consiglio Nazionmale delle Ricerche (Italy),
Risg (Denmark), Iuxembourg, Ireland, the Kermforschungsanlage Jilich GmbH
and the Max-Planck-Gesellschaft zur PSrderung der Wissenschaften e.V.-
Institut fUr Plasmaphysik (Federal Republic of Germany), the National
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Fundamenteel Onderzoek der Materie (Netherlands) and the United Kingdom
Atomic Energy Authority (UEAEA - the host organisation).*

The Statutes provide that the organs of the Joint Undertaking
shall be the JET Council and the Director of the Project, with the JET
Council being assisted by a JET Executive Committee waith advice from a
JET Scientific Council, The respective composition and functions of
these bodies are set out in the Statutes.

The financing of JET is to be borne 80% by Euratom, 10% by the
UEKAEA and the remaining 10% shared between the members of JET other than
PBuratom. Provisions are included concerning financial matiters, budget
and accounts, and concerming the use of information and patent raghts.
New members can accede and existing members (except the host organisation)
may withdraw from membership subject to conditions. Provision is made

for winding up the Joint Undertaking on its termination.

The text of the Council Decision establishing the Joint
Undertaking and adopting its Statutes is set out i1n the Supplement to
this 1ssue of the Nuclear Law Bulletin.

The Anmex to the Statutes has not been reproduced as 1t concerns
material arrangements and provides inter alia that the host orgamisation
has to make available land, buildings and services required for the
amplementation of the Project. These matiexrs are covered in detail by an
agreement between JET and the host orgamisation,

Two other Decisions by the Council of the Communities were
adopted on the same date but have not been reproduced in the Supplement.
The first (78/472/Buratom) confers certain exemptions from customs duties
and taxes on the JET Joint Undertaking in accordance with Annex III to
the Euratom Treaty. The second (78/470/Euratom) amends Decision 76/345/
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European Atomic Energy Community in the field of fusion and plasma
physics.,

* For Switzerland see below.
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o Euratom-Switzerland

ACCESSION OF SWITZERLAND TO THE JOINT EDROPEAN TORUS (JET)
JOINT UNDERTAKING

By Decision of 11th August 1978,% the Council of the European
Communities approved the conclusion by the Commission of a Co-operation
Agreement hetween the PBuropean Atcmic Energy Community and the Swiss
Confederation in the field of controlled thermonuclear fusion and plasma
physics, following the approval by the JET Council of the accession of
Switzerland to the Joint European Torus (JET) Joint Undertaking.

The purpose of this Agreement is to associate the Euratom
programme and the Swiss programme in this field to derive a maximum
benefit from their respective resocurces by avoiding duplicationaand
thereby hastening attainment of the common objective: competitive
electricity generation by controlled thermonuclear fusion.

The Swisg programme will adopt the long term objectives of the
Buratom programme and, where appropriate, will be extended or modified +o
include new activities relevant to that programme,

The Agreement provides that this association will include
participation by the Contracting Parties in the preparation amnd
implementation of the other Party's programme, staff mobility in the
different Euratom and Swiss laboratories, as well as in those of other
countries with which Euratom has signed a similar agreement (associated
non-Member States, see Note on JET above), reciprocal financing and rights
of access to scientific and technological results of the respective
programmes,

On entry into force of the Agreement, Switzerland will become a
member of the JET Joint Undertaking. Furatom will furthermore ensure
that Switzerland may become a party to any contract it concludes within
the scope of the Agreement throughout the latter's period of validity.

Under a contract of association to be concluded between the
Commission and Switserland, a Steering Committee will be set up, made up
of representatives of both Parties, to implement the contract, to prepare
the programmes thereunder and to supervise and guxde the requared R and D
work,

Switzerland will be represented in the Iaaison Group (IG) set
up within the framework of the Euratom programme. The task of the IG is
to ensure information exchange and co-operation in all matters concernming
programmes, operations and R and D work in the Buratom programme. If it
80 requires, Switzerland will also be represented in the Advisory Groups
to the LG, as well as in any Buratom Co-ordinating Committee, and the
Consultative Committee on Pusion (CCF), composed of representatives of
Buratom Member States and other associated non-members who are
responsible for nuclear and energy research.

% Published in the OJEC of 4th September 1978.
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In addition, a joint body will be set up, called the Euratom/
Switzerland Pusion Committee, consisting of representatives of the
Commission and the Swiss PFederal Council, to ensure proper implementation
of the Agreement and to formulate recommendations as regards the adoption
of programmes and budgets in the field of research covered by the
Agreement. The Committee will meet at the request of either Party, and
at least once a year.

The Agreement contains a set of provisions concernming the
Parties? financial contributions to their respective programmes, access
%o information, patent rights, arbitration on disputes, customs exemptions
for Buratom, etc. It is supplemented by Annexes relating to the subjects
of the Buratom programme (1976-1980), the Swiss programme, and to the
arrangements for the financial contributions.

The Agreement will enter into force upon mutual notification by
the Comtracting Parties that the necessary procedures have been completed;
the Parties may terminate it at six months notice at any time.

® Furopean Insurance Committee

MODEL BILATERAL AGREFMENT REGARDING THE LIABILITY INSURANCE OF
CARRIAGE OF NUCLEAR SUBSTANCES

While the Paris Convention lays down the general principles
governing third party liability for damage caused by an incident during
the carriage of nuclear substances, it provides that a number of
decisions are to be taken by the national authorities. The result is
that important provisions such as the maximum amount of liability and
that of the securiiy required, certain exclusions, time lamits for
bringing actiona for compensation, and the terriforial competence of
insurers are not identical in the differemt couniries.

The legal or regulatory provisions presently applied for
carriage of nuclear substances in most countries are briefly the
following:

- such substances may not be carried without prior authorisation
from a competent public authority and the application must
include the insurance taken out to cover the consequences of
any incident caused by the nature of such materials;

- the conditions of insurance must be approved by the competent
public authority, and clearly, the conditions vary according
to the national laws;

-~ generally the amount of the security is the same as the
maximum amount of 1iability of the nuclear operator, but
certain laws have provisions on the amount of security required
for transport;
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- also, cover for damage to the means of tramsport may vary;
third party liabality for transport 1s generally covered by a
special policy separate from the operatorts third party liability
policy;

- third party liability policies for transport are generally,
directly or otherwise, issued by nuclear insurance pools, In
certain countries these policies are taken out on the ordinary
market and most important, certain national laws requaire that
thard party liability on their territory be covered by an
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The result of this situation is that operators liable are often obliged to
take out several successive insurance policies for one single inter-
naticnal transport operation.

Therefore, i1n order to simplify insurance against the risk of
third party liabilaity arising from intermational carriage of nuclear
substances and to avoid multiple insurance policies, the Standing
Committee on Atomic Risk of the European Insurance Committee has estab-
lished a model bilateral Agreement for such carriage.

The model Agreement refers to the Paris Convention for the
technical definitions, and establishes two insurers. The first is the
tpraimary insurer" meaning the insurer or group of insurers competent to
insure the public liability arising from carriage of nuclear substances,
either in the countxry of departure or the country of destination provided
the Paris Convention 1s in force in either country. The second is the
"oparantor insurer" namely an insurer or group of insurers authorised to
carry on activities in the given country, covering jointly with the
primary insurer the obligations to insure public liabilaty for carriage of
nuclear substances in that country.

The insurance policy is issued by the primary insurer, and
notwithstanding 1ts terms, 1t is deemed to cover insurance normally
granted under a policy the guarantor insurer would i1ssue under his
national nuclear public liability laws. When the Agreement 1s entered
into, the guarantor insurer must send the primary insurer a copy of the
conditions of tramsport iiability insurance applied in his country.

If an incident in course of carriage occurs in the country of
the guarantor insurer, he will deal with all the procedures and settle all
claims on behalf of the primary insurer who will in turn reimburse to the
guarantor insurer all expenses in this commection.

Finally, the Annex to the Agreement contains a model certificate
of financial security established in accordance with the Paris Convention,
which 1s 1ssued by the pramary insurer, as well as a model certificate of
confirmation of security issued by the guarantor insurer.

By establishing this model bilateral Agreement designated to
do away with multiple insurance policies, insurers hope that, although it
might not solve all cases, the Agreement will facilitate insurance of the
numerous international transportsof nuclear substances. This Agreement
has not yet been implemented.
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e IMCO

CONVENTION ON THE PREVENTION OF MARTNE POLLUTION BY THE DUMPING OF
WASTES AND OTHER MATTER

The third Consultative Meeting of the Contracting Parties to
the London Convention was held at the Headquarters of the Inter-
Governmental Maritime Consultative Organisation (IMCO) in Tondon from
9th to 13th October 1978 (see Nuclear Law Bulletin Noa. 17, 18 and 20).

The meeting was Informed that thirty-seven Governments had
ratified or acceded to the Convention. Twelve of the Contracting Parties
are NEA Member countries, The status of ratifications and accessions at
the date of the meeting was the following:

Afghanistan Monaco
Byelorussian SSR Morocco
Canada Netherlands
Capverde New Zealand
Chile Nigeria
Cuba Norway
Denmark Panama
Dominican Republic Philippines
France Spain
German Democratic Republic Sweden
German Federal Republic Tunisia
Guatemala Ukranian SSR
Haiti Union of Soviet Socialist
Hungary Republics
Iceland United Arab Emirates
Jordan United Kingdom
Kenya United States of America
Iybian Arab Republic Yugoslavia
Mexico Zajire
- 44 -
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e Finland-Austraha

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF FINLAND
AND THE GOVERNMENT OF AUSTRALIA CONCERNING THE TRANSFER OF

NUCLEAR MATERTAL, BETWEEN FINLAND AND AUSTRALIA

The Government of the Republic of Finland and the Government of
Australaia

Mindful that both Finland and Australia are non-nuclear weapon States
vwhich are Parties to the Treaty on the Non-Proliferation of Nuclear
Weapons;

Recognising that Finland and Australia have under that Treaty undertaken
not to manufacture or otherwise acquire nuclear weapons or other nuclear
explosive devices and that both Governments have concluded agreements
with the International Atomic Energy Agency for the application of
safeguards in their respective countries in connection with the Treaty
on the Non-Proliferation of Nuclear Weapons;

Affirming their support for the objectives of the Treaty on the
Non-Proliferation of Nuclear Weapons and their desire to promote
mwnaversal adherence to that Treaty;

Pending international acceptance of new internatiornal arrangements and
institutions to provide more effective measures against the proliferation
of nuclear weapons;

Desiring to establish conditions under which muclear material can be
transferred between their two couniries for peaceful purposes, consistent
with their commitment to non-proliferation;

Have agreed as follows:

Article 1

1. Thie Agreement shall apply to:

a) nuclear material transferred between the two Parties, whether

directly or through a third country, in accordance with
paragraphs 2 and 3 of this Article;
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b) guantities of derived nuclear material directly proportional to
the transferred nuclear material used for thier production; and

e) quantities of all subsequent generations of nuclear material
determined on the same proportional principle referred to in
sub-paragraph b) of paragraph 1 of this Article.

2. Nuclear material shall be transferred between the Parties only
to a natural or legal person i1dentified by the appropriate govermmental
authority of the recipient Party to the appropriate governmental
authority of the supplier Party as duly authorised to receive that
material.

3. Prior to the transfer of nuclear material between the Parties
the appropriate govermmental autborities of both Parties shall agree in
writing upon the point when the material will become subject to the
provisicns of this Agreement.

Article 2

Ruclear material referred to in Article 1 of this Agreement
shall remain subject to the provisions of this Agreement until:

a) 1t is no longer usable for any nuclear activity relevant from
the point of view of the safeguards referred to in Article 4
of this Agreement; that ie, until it shall be determined by
the International Atomic Energy Agency that the material i1s no
longer so usable as a result of its being

i) practicably irrecoverable,
11) consumed,
i11) diluted, or

iv) converted to non-nuclear use, such as the production of
alloys or ceramics;

b) it has been transferred beyond the juriadiction of the
recipient Party in accordance with the provisions of Article 7
of this Agreement; or

c) otherwise agreed betyeen the Parties.

Article 3

Ruclear material subject to this Agreement shall not be
diverted to nuclear weapons or other nuclear explosive devices, to
research on or development of nuclear weapons or other nuclear explosive
devices, or used for any mlitary purpose.




Article 4

Nuclear material sublect to this Agreement shall be subject
while waithin the territory or under the jurisdiction or control of the
recipient Parity to safeguards applied by the International Atomic Energy
Agency under a Non-Proliferation Treaty safeguards agreement, oxr, 1f the
International Atomic Energy Agency 1s not administering a Non-Proliferation
Treaty safeguards agreement in the territory of that Party, under an
agreement or agreements to which that Party and the Intermational Atomic
Energy Agency are parties which will provide safeguards equivalent in
scope and effect to those provided by a Non-Proliferation Treaty safeguards
agreement,

Article 5

Notwithstanding the provisions of Article 4 of this Agreement,
if nuclear material subject to this Agreement is present in the territory
of a Party and the Imtermational Atomic Energy Agency is not administering
safeguards in the territory of that Party pursuant to a safeguards
agreement or agreements referred to in Article 4 of this Agreement, the
other Party shall have the right to administer in the {erritory of that
Party safeguards based on the procedures of the Agency's safeguards
system for the exclusive purpose of verifying that nuclear material
subject to this Agreement is not diverted to nuclear weapons or other
nuclear exploeive devices or used for any military purpose. The itwo
Parties shall consult and assist each other to establish and apply such
safeguards.

Article 6

1. Each Pariy shall take such measures as are necessary to ensure
adequate physical protection of nuclear material within 1ts jurisdiction
and to apply as 2 mimimum measures of physical protection which satisfy
the requirements of the recommendations of the International Atomic
Energy Agency.

2. The Parties shall consult at the request of either Party
concerning matters relating to physical protection.

Article 7

1. Fuclear material subject to this Agreement sball be

a) transferred beyond the Jjurisdiction of the reclipient Party,
b) enriched to more than 20 percent in the isotope U235, or

e) reprocessed,

only with the prior written consent of the supplier Party.

2. In considering a request for consent in relation to the matters
referred to in paragrapkh 1 of this Article, the supplier Party will take
into account non-proliferation considerations, energy requirements and
the needs of the recipient Party for proper management of spent nuclear
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fuel and for nuclear waste disposal. A Party shall not withhold i1ts
consent to a matter referred to in paragraph 1 of this Article for the
purpose of securing commercial advantage.

3. If a Party considers that it is unable to grant consent %to a
matter referred to in paragraph 1 of this Article, that Party shall
provide the other Party with an immediate opportumity for full
consultation on that issue.

Article 8

1. The appropriate governmental aunthorities of both Parties shall
consult annually, or at any other time at the request of either Party,
to ensure the effective implemeniation of this Agreement. Either Farty
may invite the International Atomic Energy Agency to participate in such
consultations.

2. Bach Party shall, upon request, inform the other Party of the
overall conclusions of the most recent report by the Inmternational
Atomic Enexrgy Agency on 1ts verification activities in the territory of
that Party, relevant to the material subject to this Agreement.

3. The appropriate governmental authorities of both Parties shall
establish an administrative arrangement to ensure the effective
fulfilment of the UD.I..I.BGUJ.UJ.I.U of this ns.l.‘ greement. An administrative

arrangement established pursuant to this paragraph may be changed with
the agreement of the appropriate governmental authorities of both Parties.

4. The cost of reports and records which either Party i1s required
to provade pursuant to the administrative arrangement referred to in
paragraph 3 of this Article shall be borne by the Paxrty which i1s
required to provide the reports or records.

5. The Parties shall take all appropriate precautions to preserve
the confidentiality of commercial and industrial secrets and other

confidential information received as a result of the operation of this
Agreement.

Artacle 9
1. A supplier Party shall have the right in the event of
a) detonation by the recipient Party of a nuclear explosive

device, or

b) determination in accordance with paragraph C of Article XII
of the Statute of the International Atomic Energy Agency, that
there has been non-compliance with, or repudiation of, a
relevant safeguards agreement concluded with the International
Atomic Energy Agency, by the recipient Party,

to suspend or cancel further transfer of nuclear material and to require
the return of nmuclear material subject to this Agreement, subject to
payment therefor at prices then cuxrrent.



2. In the event of material non-compliance by the recipient Party
with the provisions of Article 3 to 7 inclusive of this Agreement, the
supplier Party shall have the right to suspend or cancel further transfers
of nuclear material and to require the recipient Party to take corrective
steps. If, following consultation between the Parties, such corrective
steps are not taken within a reasonable time, the supplier Party shall
thereupon have the right to require the return of nuclear material

subject to this Agreement subject to payment therefor at prices then
current.

Article 10

dispute arising out of the interpretatiorn or application of
this Agreement which 18 not settled by negotiation shall, on request of
either Party, be submitted to an arbitral tribunal which shall be
composed of three arbitrators. Each Party shall designate one
arbitrator and the two arbitrators so designated shall elect a third, who
shall be the Chairman, If within 30 days of the request for arbitration
elrther Party has not designated an arbitrator, either party to the
dispute may request the President of the Internmational Court of Justice
to appoint an arbitrator. The same procedure shall apply 1f, within 30
days of the designation or appointment of the second arbitrator, the
third arbitrator has not been elected. A majority of the members of the
arbitral tribunal shall constitute a quorum and all decisions shall be
made by majority vote of all the members of the arbitral tribunal. The
arbitral procedure shall be fixed by the trabunal. The decisions of the
tribunal, including all rulings concerning its constitution, procedure,
jurisdiction and the division of the expenses of arbitration between the
Parties shall be binding on both Parties and shall be implemented by
them, in accordance with their respective constitutional procedures. The
remuneration of the arbitrators shall be determined on the same basis as
that for ad hoc Judges of the International Court of Justice.

Article 11

For the purposes of this Agreement:

a) "appropriate governmental authority" means, in the case of
Finland, the Ministry of Trade and Industry or its designated
representative, and in the case of Australia, the Australian
Safeguards O0ffice;

b) "nuclear material” means any "source material™ or "special
fissionable material™ as those terms are defined in Article XX
of the Statute of the International Atomic Energy Agency. Any
determination by the Board of Governors of the Internatiomnal
Atomic Energy Agency under Article XX of the Agency's Statute
which amends the list of materials considered to be "source
material® or "special fissionable material" shall only have
effect under this Agreement when both Parties to thas
Agreement have informed each other i1n writing that they accept
that amendment;

c) "Non-Proliferation Treaty safeguards agreement™ means an
agreement concluded 1n accordance with paragraph 1 of
Article III of the Treaty on the Non-Proliferation of Nuclear
Weapons, done at London, Moscow and Washington on 1 July 1968;
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a) "the Agency's safeguards system" means the safeguards system
set out 1n International Atomic Energy Agency document
IRFCIRC/66/Rev.2 as well as any subsequent amendments thereto
which are accepted by the Government of Pinland and by the
Government of Australaia.

Article 12

This Agreement shall enter into force 30 days after the date
the Parties by an exchange of diplomatic notes have informed each other
that they have complied with all constitutional requirements for 1ts
entry intc force, and shall remain in force thereafter for a period of
30 years. If neither Party has notified the other Party at least 180
days prior to the expiry of such period, the present Agreement shall
continue in force thereafter until 180 days after notice of termination
has been given by either Party to the other Party; provided, however,
that termination of the Agreement shall not release the Parties from
obligations under the Agreement in respect of nuclear material referred
in Article 1 of the Agreement which remains relevant from the poant of
view of safeguards 1n accordance with Article 2 of the Agreement.

In witneas whereof, the undersigned, being duly authorised by
their respective Governments, have signed the present Agreement.

Done at Helsinkl on the 20th of July, 1978 in the Finnish and
English languages, both language versions being equally authentac.
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o Switzerland-F.R. of Germany

AGREEMENT BETWEEN THE SWISS FEDERAL COUNCIIL
AND THE GOVERNMENT OF THE FEDERAL REPUBLIC OF GERMANY
ON RADTATION PROTECTIOK IN CASE OF EMERGENCY*

The Swiss Federal Council
and
the Government of the Pederal Republic of Germany

Considering

that incidents during the transport of radioactive substances or occur-
ring i1n the nuclear industry or other incidents in connection with

nuclear materials may cause the emission of large quantities of
radioactive subgtances into the air and into water;

that radiocactive substances are transported by air and water;

that the inhabatants of a neighbouring couniry may also be threatened
1f large quantities of radiocactive substances are carried beyond the
national frontiers, and desirous of proteciing insofar as posaible the
populations of both countries against the effecis of radiation,

have agreed as follows

1.

3.

4-
D

The Contracting Parties shall inform each other in the event of a
radioactive emergency occurring on their national territory that
could have adverse effects for the neighbouring country.

Each Contracting Party shall set up and maintain a suitable
anformation system with a central unit.

The Contracting Parties shall inform each other when the central umat
of their information system is installed and whenever any change is
made to 1t that could affect the rapidity and usefulmness of the
information given o the neighbouring country.

The Contracting Parties shall set up a link between the central units.
The central unat of the system of information shall receive information
regarding radiation in the event of an emergency twenty-four hours out
of twenty-four and transmit 1t to the responsible authorities.

Information 1n the event of an emergency shall contain all available
facts of aimportance in assessing the danger, and in particular:
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9.

10.

1.

12.

- the nature of the incident and the time at whach 1t cccurred;
- the geographical location of the emission;
- ‘the way in which 1t could be transported (e.g. by air or water);

- 1nformation about the weather and water situwation, necessary for
forecasting displacement and dilution;

- the nature, and chemical and physical form and, 1f possaible,
quantity of the radiocactive substances emitted;

- foreseeable behavious over time of the source of emission.

This information in the event of an emergency should be supplemented
by any availlable particulars regarding protective measures taken or
planned on the country's own territory.

Information obtained subsequently and any changes in the emergency
s1tuation and 1ts termination shall be communicated by further
reports.

Fach Contracting Party shall, in the event of an emergency, be
entitled to send a liaison group to the neighbouring country for
purposes of practical experlience. The liaison group shall have
access to the responsible bodies, for example the command posts and
the i1nformation service of the emergency headquarters and may
commumnicate the information it obtains to the bodies responsible 1in
1ts own country. The crossing of the frontier and the bringing in
of equipment necessary for the group's activaity shall be subject to
the regulations in this respect in the coumtry concermed.

The responsibilities of the authorities instructed to implement this
agreement shall be laid down by the intermal legislation of the
Contracting Parties.

This Agreement applies to "Land Berlin" failing notification to the
contrary by the Government of the PFederal Republic of Germany to the
Swiss Federal Council within three months of the entry into force of
the Agreement.

This Agreement shall enter into force on the day on which the
Contracting Parties inform each other than the internal conditions
for its entry into force are met. It may be termimated at any time
by either Party, such termination taking effect one year after
notification to the other Party.

Done 1n Bonn on 31st May 1978
in twe originals in the German language.
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STUDIES AND ARTICIL.ES

ARTICLES

LEGAT, PROBLEMS ARISING IN THE
FEDERAL REPUBLIC OF GERMANY IN CONNECTION
WITH THE CONSTRUCTION AND MANAGEMENT OF RADIOACTIVE
WASTE FINAT STORAGE FACITITIES BY A THIRD PARTY*

Rechtsanwalt Dr. W. Strassburg

Deutsche Gesellschaft flir Wiederaufarbeitung
von Kernbrennstoffen mbH {DWK)

Under the Atomic Energy Act the comstruction and operation of
installations for the final storage of radicactive waste are the respons-
1bility of the State (Bund). Varying opinions have been expressed on
the question of whether and to what extent the Federal authoraities may
entrust this task to a third party. The view of the writer is that the
amended Atomic Energy Act of 1976 makes 1t clear that intervention by
legal persons formed under private law is indeed considered reasonable
for final storage facilities so that lmow-how and experience developed
in research and development projects may be more easily used. However
this may be, the existing legal uncertainty needs to be cleared up
1mmediately, if necessary by legislation, bto avoid the delay that would
be involved 1f, as might happen, the law had o be clarified in the
courts.

1. Introduction

Under Section 9a(3) (18t sentence) of the Atomic Energy Act
(AtG) the Bund 1s requared to "establish" facilities for the safekeeping
and final storage of radiocactive wastes. This responsibility of the
State corresponds to the general requirement that substances be
transferred to such facilities (Section 9a(2) of the Atomic Energy Act),
the purpose being to ensure that this can in fact be done. The use of

* Thig Article has been reproduced from "Atomwirtschaft", February 1978,
by kind permission of the Editor and the author. The ideas and the
facts expressed are under the sole responsibility of the aunthor.
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the services of third parties in fulfilling this duty accords rot only
with general principles but iz expressly permitted by the second
sentence of Section 9a(3) of the Atomic Bnergy Act. This claraification
was thought necessary in order to stress that the intervention of legal
persons formed under private law may be reasonable for final storage
facilities for radiocactive waste, so that the kmow-how and experience
gained from research and development projects may be more easily used
in the way it should. PFor this reason, the commentary by the Bundesrat
specifically refers in this connection to a body already active in thas
field, the "Gesellschaft fiir Strahlen- und Umweltforschung mbH" of
Munich, which is part of the Imstitut ftir Tieflagerung of Clausthal-
Zellerfeld/T/. For further clarification it also refers to Section 3(2)
sentence 2 of the Waaste Disposal Act (Ab£G) which was clearly used as a
model 1n amending the Atomic Energy Act/Z/. The former Act states that
the competent authorities in the Ifinder may availl themselves of the
services of third parties for waste disposal.

But the only question this appears to dispese of is whether it
is legal to resort to the services of a third party. After 1t was
established that the task did not necessarily have to be carried out by
the Bund itself, or by the Pederal Institute of Physics and Technology
(PTB) of Braunschweig, responsible under Section 23(1) FKo. 2 of the
Atomic Energy Act, more and more questions have arigen about the
permissible division of responsibility between the State and private
industry. Iegal misgivings go as far as doubting whether there 1s in
fact an adequate legal basis for the reasonable involvement of thard
parties in comnection with Pederal final storage f301lit1esé§7. Thas s
all the more disturbing when it is considered that it was only in 1976
that the provisions for the safekeeping and final storage of radiocactive
wagte contained in the Atomic Energy Act were amended and expanded with
an eye to future projects. In what follows an attempt 1s made to
answer some of these questions. There can be no doubt that the present
legal uncertainty must be resolved immediately, for 1t would be
unacceptable for errors resuliing from that uncertainty to lead in the
end to major delays in the comstruction and commissioning of final
storage facilities,.

2. Basic principles of contracting to third parties

Bischof/Pelzer/Rauschning/4/ have discussed the legal position
of third parties in regard to the construction and operation of Federal
final storage installations under Section 9a(3) of the Atomic Energy Act.
In essence they reach the conclusion that under the Act in its present
form the Bund always remains the owner of the final storage facility and
that therefore there can be ne "real™ transfer of the respomsibility for
building and operating a final storage facility to a third party, x.e.
to a “Betriebsiﬂhrungsgesellschaitﬁa%management company). In their

[I7 See BT- Drucksache 7/4911 s.2.
[Z] 4 Novelle - 4 Gesets zur Knderumg des AtG vom 30.8.1978 (BGBl. I 2573).

37 Bischof/Pelzer/Rauschning: Das Recht der Beseitigung radioaktiver
Abf¥lle, Hanau 1977, S. 56/60 (Systemstudie Radioaktive Abf#lle 1n
der Bundesrepublik Deutschland, volume 4); and Pelzer,
Atomwirtschatt 1977, p, 393 (395 s.).

[3] See footmote [3/.
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opinion, the third party can only have the capacity of a "gservant" sance
this would not affect the Bund's capacity as owner. Bischof/Pelzer/
Rauschning find confirmation of their view in the fact that the Act
involves two separate provisions: farstly, Section 9b(1) whereby, they
say, only the Bund may be granted the planning decree and secondly, the
exemption from the requirement to provide fimancial security which
emerges from Section 9b(3) taken with Section 13(4) and which, they
claim, 1s meaningful only 1f the Bund rather than a third party can be
granted a planning decree.

Against this view it may, however, be objected that a different
systematic interpretation of the Atomic Energy Act would have suggested
1tself more readily. The model for the amendment of the Atomic Ener
Act - and this 1s not disputed - wag Section 3(2) (second sentence
of the Waste Disposal Act. That provision states that the use of the
services of a private third party will not affect the responsibility of
the corporatiom. It has a dubty to dispose of the waste and is
automatically responsible in cases of dispute « No "real"™ delegation
of responsibility therefore takes place. It 1s thus more than likely
that, in the Atomic Energy Act too, the intention is that responsibilaty
for the safekeeping and removal of radioactive waste remain with the
Bund or the Federal Imnstitute of Physics and Technology. This view is
supported firstly, by the wording of Section 9a{3) (second sentence) of
the Atomic Energy Act, which states that the Bund may avail itself of the
services of third persons for the purpose of carrying out its
responsibilities, and secondly by the absence of any need for the
provision of financial security together with the fact that the planning

procedure i1n Section 9b of the Act relates only to PFederal installations

The latter two provisions make sense if the Bund, or the Federal
Institute of Physics and Technology responsible under Section 23(1) Wo. 2,
in every case remains responsible as financing authoraty and owner of the
final storage facility. The question that now remains to be answered 1s
whether clear rules for conbtracting to third parties have been laid down
and whether it is practical from the organisational and economic
standpoints.

3. Construction and[or operation by a third party

The fact that the Act intentionally dces not provide for any
Teal delegation prompts the question of whether a third party can be
given overall responsibility or merely commissioned to plan and
construct the final storage facility.

Section 9a(3) (first sentence) of the Atomic Energy Act states
that the Bund shall "establish" facilities for the safekeeping and final
storage of radioactive waste. "Establish" does not necessarily mean only
construct, although this interpretation comes readily to mind. Doubt as
to a wider interpretation of the term to cover both construction and
operation stems in particular from the Atomic Energy Act itself. Thus
in Section 9b(1) and 1n Section 23{(1) No. 2 of the Act the "construction”
and "operation" of such facilities are expressly referred to in
association with one another.

/57 Wot even by Baschof/Pelzer/Rauschning (footnote /37).

[6/ cf. Vgl/von Lersner: Recht der Abfallbeseirtgung, Berlin 1972,
Note 12 to Section 3 of the Atomic Energy Act.
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But that the concept also covers operation of the final storage
facility follows from the sense and purpoae of Section 9a of the Ack.
The general obligation to transfer set out in that Section necessarzly
requires that the State has o create all the necessary conditions to
allow such transfers to be made. The term "establish" in Section 9a(3)
(first sentence) therefore means both construct and operate. But this
does not answer the question of whether it is also permissible to entrust
operation to a third party. There might after all have been reasons for
precluding the transfer of at least the management function to a pravate
third party. Considerations of safety in relation to long-term final
storage might have argued for leaving this responsibility, with no
exceptions, in the hands of the public authorities. The untimely
cessation of management by a private firm would undoubtedly lead to
claims for damages, rather than the trouble-free, continuous management
that 1s wanted. Nevertheless, the clear wording of Section 9a(3)} of the
Atomic Energy Act shows that 1t was intended to provide for the possible
handover of the plamming, and construction and also the rumming of the
final storage facility to a private undertaking, This is also supported,
for example, by the fact that the commentary of the Bundesrat expressly
refers 1n this comnection to the Gesellschaft filr Strahlen- und
Umweltforachung mbH, which is already active in this field, and to
similar regulations in the Waste Disposal Act . A further point to be
borne i1n mind here 1s that the Atomic Energy Act, unlike the Waste
Disposal Act, did not have to take express account of the maintenance of
an exasting industry, e.g. private refuse disposal firms . It should
alsc be noted that in providing for possible resort to third parties 1%t
was intended to ensure that best possible use was made of the existin
planning, construction and management lmow-how in private enterpr1se[§7.

Even if there were no need to clarify the Act, 1t would have
been better 1f the Act had employed the same terms for proviszons with
the same meaning.

4. Division of responsibility between the Bund and thard parties

For both legal and economic reasons i1t 15 necessary that there
should be a clear division of repponsibilities between the Bund and the
third parties concermed. PFirst and foremost there should be no doubt
about the Bund!s ownership under atomic energy law. This 1s based on
considerations concerning the long-term final storage of radicactive
waste,

The Bund?!s ownership does not, on the other hand, also imply
that 1f the services of third parties are used then the latter may, in
law, act o in the capacity of "servants®. Bischof/Pelszer/
Rausc g] draw this conclusion in particular from Section 9b of the
Atomic Energy Act, under which they say a planning decree for the comstruc-
tion and operation of a final storage facility can be granted only to the
Bund and management of such a facility would not therefore be transferable
to a "management company". But Section 9b{1) of the Atomic Energy Act

[T/ BT-Drucksache 7/4911 p. 2.
[B7 See HBsel/von lersmer (footmote /[G7).

/37 BR-Drucksache 101/76 p. 9; BT Drucksache 7/4794, p. 9.
[107 (footnote /[37); also Pelzer, Atomwirtschaft 1977, p. 395.
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si1mply makes the construction and operation of auch facilities by the
Bund subject to plamning decree; it does not say that only the Bund can
be granted such a decree. It seems right that the Bund mst be the
owner of the facility and, as financang authority, should also be

required to apply for plamning comsent {Section 9b Atomic Energy Act and

Section 21 Waste Disposal Act). The latter was done by the Federa
Institute of Pbysics and Technology on 28th July 1977.

In the event of the Bund making use of the services of a third
party for the purposes of planning, construction and/or operation, 1t is,
of courss, required to establish the existence of the appropriate
technical qualifications and reliability of such third party as part of
the planning procedure (Section 9b(3), Section T7(2) No. 1 of the Atomic
Energy Act). It is therefore also mecessary to include the thard party
1n the planning decree, where necessary as the person in whose favour
the decree 1s made, though this does not encroach on the Bund's ownership.
In the event, the result 18 a form of joint ownership, but the Bund remains
fully responsible, This, finally, explains why there 18 exemption from
the requarement to provide financial security.

That these are ncot purely theoretical considerations is shown by
the example of the Karlsruhe reprocessing plant (WAK)., This facility is
the property of the Gesellschaft ftir Kernforschung mbH (GfK)/T1/ which is
90 per cent owned by the Federal Republic of Germany and 10 pexr cent by
the Iand of Baden-Wlrttemberg. Operation is the responsibil:rtiy of the
Gesellschaft zur Wiederaufarbeitung von Eernbrennstoffen mbH (GWEK) whach
is owned exclusively by private enterprise/T72/. The GWK 28 a joint
licensee and beneficiary of the planning decree together with the GfK.
Since, on this basis, there 1s nothing in the planning procedure that is
inconsistent with the licensing procedure as set out 1n Section 7 of the
Atomic Energy Act, 1t remains to be shown that ownership by the Bund does
not exclude delegatring a third party as the planning. construction and
management company for the final storage facility. The intention of the
Act to ensure, by contracting to third parties, that experience available
in the Pederal Republic of Germany is applied to the final storage
facility project i1n the hest possible way, will clearly not be achieved if
the status of the third party is that of "servant". The legislator must
clearly have been thinking in ferms of resoriing to a management company
for express reference is made to resort to third parties in Section 9a(3
(second sentence), even though this 1s already accepted as a matter of
general principle. It was not a question - as 1t was 1n the Waste

Disposal Act - of confirming that an existing business should continue to
exist. The reference to the Gesellsachaft fiir Strahlen- und Umweltforschung

—_— T ey T

mbH, already active in this field, 18 to be understood accordingly.

The aim must undoubtedly be to guarantee secure and tight
control by the Bund or the Federal Institute of Physics and Technology
over plamming, construction and operation of the final storage facility.

In so doing it would be wrong to forgo the advantages of resorting to

[T17 Prom 1st January 1978 the "Eernforschungszentrum Karlsruhe GmbH".

/T97 Baver AG, Deutsche Gesellschaft fiir Wisderaufarhei tung von
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Eernbrennstoffen mbH, Gelsengerg AG, Hoechst AG, NUKEM GmbH; for
examples of other Organisations see NUEKEM: MSgliche Organisations-
formen bei der Sicherstellung und Endlagerung radiocaktiver AbfHlle
in der Bundesrepublik Deutschland, Hanau 1977 (Management Study)

p. 40.



private construction and/or management firms/T3/. The Management
Agreement between GfK and GWK since 1966 is a good example., There are no
grounds at all for criticism of the terms of the private contract
wnvolved, but it is also conceivable tc have the third party bound by
public law contract which would ensure full legal and technical
supervision of the third party. Under both private and public law 1t 1s
poesible to ensure strict State control, without the construction and
operation of the final storage facility being hampered by excessive
exercise of authority, particularly where not called for by safety
considerations, or burdened with the unjustified costs of a parallel
organisation, except where unavoidable.

The removal of any remaining doubts about the nature and extent
of possible resort to the services of third parties is an urgent prioraity
if necessary through further legislation. For it seems unacceptable for
the answers to such question to have to await lengthy court proceedings
concerning the validity of the plamning decree[T -

[13] Here also see NUKEM: Management Study (footmote /T27), p. 39.

[14] The appeal along the same lines in Bischof/Pelzer/Rauschning
(footnote /3]) therefore has our unreserved support.
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and educatioral programmes (including dissemination of informatiom),
execution of these programmes by the Joint Research Centre on the one
hand, and by research, association and participation contracts on the
other.

The second part deals with the different aspects of
co-operative research: training (training of nuclear specialists),
institutional {co-ordinating role of the Euratom Commission) and
international (intermational agreements).

® United Kingdom

Taw of Atomic Energy and Radioactive Substances, Notes of additions
and amendments to law up to October 1978, Donald F. Sim,
Butterworths, 1 ages

These Notes are to be read in conjunction with the book "Law of
Atomic Energy and Radiocactive Substances", the same author, which
stated the law as in force at 1st October 1975. The book itself is in
fact reprinted from Volume 16 of the Fourth Edition of Halsbury's Iaws
of England, and was reviewed as such in the Fuclear Jaw Bulletin No. 17.
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New material referred to in the Notes includes the Congenital
Disabilities (Civil Liability) Act 1976, the Control of Pollution
(Radioactive Waste) Regulations 1976 (S.I. 1976 No. 959), the Atomic
Energy Authority (Special Consgtables) Act 1976, the Nuclear Industry
(Finance) Act 1977, the coming into force (om 23rd June 1977 - S.I. 1977
Ho. 981) of the Carriage of Goods by Sea Act 1971, the coming into force
(on 12th November 1977) of the Viemna Convention on Cival Iaability for
Nuclear Damage, the Nuclear Safeguards and Electricity (Finance) Act 1978
and the European Commmities (Definition of Treaties){No. 5)(Joint
European Torus) Order 1978 (S.I. 1978 No. 1032).

o JAEA
Agreements Registered with the International Atomic Energy Agency,

Seventh Edition, Legal Series No., 3, ITAEA, Viemna, 1978, 233 pages

This publication follows the Sixth EBdition published in 1976
{see Nuclear Law Bulletin No, 17) and in Part I lists chronologically all
agreements registered with the Agency up to 31st December 1975 to whaich
registration numbers have been allocated to correspond with the dates of
their entry into force. The second part lists agreements registered
with the Agency between 1st Jamuary 1976 and 31st July 1977. No
registration numbers have as yet been allocated to these agreements,
Part III comnsists of a tabular presentation of the material contained in
Part I and provides a key 10 emable readers to identify readily all
agreements which have been concluded with the Agency. Similar information
concerning agreements concluded hy the Agency with intermational
organisations and other parties is given in an Annex to Part III.

The publication of these lists in the Legal Series 1s intended
not only to comply with the requirement in the Agency's Statute
(Article XXTI. B) and in its Regulations for the Registration of
Agreements (INFCIRC/12), but also %o be of assistance to institutions and

scholars interested in the Agency'!s activities or in general problems of
the law of treaties.



o FEuratom

Authorisation procedure for the construction and operation of nueclear
anstallations within the E.C, Member States, including supervision and

control, Commission of the Buropean Communi{ies, Iuxembourg, 1978
132 ag

Part I of this report (EUR 5284 EN) prepared by Sandro Amaducci,
J.M. Didier and Associates, is an updating of the 1974 report entitled
"Authorisation procedure for the construction and operation of nuclear
installations within the E.E.C. Member States" (see Ruclear Law Bulletin
No. 16). Developments regarding the authorisation procedure for the
construction and operation of nuclear installations in Italy (introduction
of a site approval procedure) and in Denmark are noted.

The 1978 edition also includes a new section, dealing with the
supervision and control of nuclear installations during construction and
operation, in which the competences of, as well as their exercise by,
supervisory authorities in all E.C, Member States with the exception of
Ireland, are analysed.

As in the 1974 edition, the studies on each of the countries
concerned have been drafted according to a relatively standard plan
supplemented by charts giving the main steps in the licemsing procedure.
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REPORTS D’ACTIVITE

Activity Reports of the OECD Rapports d'activité de 1'Agence de
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Prospects (in preparation) (en préparation)

Free on request - Gratuit sur demande

NEA at a Glance Coup d'oeil sur 1'AEN
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Reprocessing of Spent Nuclear Betraitement du combustible
Fuels in OECD Countries nucléaire dans les pays de 1'OCDE
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1976
£1.60, § 3.50, F 14.00

Personal Dosimetry and Area Dosimétrie individuelle et
Monitoring Suitable for Radon surveillance de 1'atmosphere en
and Daughter Products ce qul concerne le radon et ses
(Proceedings of the NEA roduits de filiation
Specialist Meeting, Elliot Lake, %Compte rendu d'une réunion de
Canada) spécialigtes de 1'AEN, FElliot Lake,
Canada)
1976

£ 6.80, § 14.00, F 56.00
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£ 3.40, $ 7.00, F 28.00
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Implementation of Radiation d'ionisation en application des
Protection Standards normes de radioprotection

1977

Free on requesat -~ Gratuit sur demande

as s
RADIOACTIVE WASTE MANAGEMENT GESTION DES DECHETS BRADIOQACTIFS
Monitoring of Radioactaive Contr8le des effluents radioactifs
Effluents (Compte rendu du Séminaire de
(Proceedings of the Karlsruhe Karlsruhe)
Seminar)

1974

£ 4.40, $ 11.00, F 44.00

Management of Plutonium- Gestion des déchets solades
Contaminated Solid Wastes contaminés par du plutonium
{(Proceedings of the Marcoule (Compte rendu du Séminaire de
Seminar) Marcoule)

1974

£ 5.80, $ 9.50, F 38.00

Batuminization of Low and Medium Conditionnement dans le bitume des

Level Radioactive Wastes déchets radioactifs de faidble et
(Proceedings of the Antwerp de moyenne activités
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1976
£ 4.70, $ 10.00, F 42.00
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Strategies for the Management en matiére de gestion des déchets
of BRadioactive Waste Arising radioactifs résultant des program-
from Buclear Power Programmes mes nucléaires de puissance
(Report by an NEA Group of (Rapport établi par un Groupe
Experts) d'experts de 1'AERN)

1977
£ 8.50, § 17.50, F 70.00

Treatment, Conditioning and Trairtement, conditiornnement et
Storage of Solid Alpha-Bearing stockage des déchets solides alpha
Waste and Cladding Hulls et des coques de dégainage
(Proceedings of the NEA/IAEA (Compte rendu du Séminaire
Technical Seminar, Paris) technique AEN/ATEA, Paris)

1977

£ 7.30, § 15.00, F 60.00
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Storage of Spent Fuel Elements Stockage des éléments combustibles

(Proceedangs of the Madrad irradiés
Seminar) (Compte rendu du Séminaire de
Madrid)

1978
£ 7.30, $ 15.00, F 60.00

Management, Stabilisation and Gestion, stabilisation et incidence
Environmental Impact of Uranium sur 1'environnement des résidus de
Mi1ll Tailings traitement de 1'uranium
(Proceedings of the Albuquergue (Compte rendu du Séminaire

Semainar, United States) d'Albuquerque, Etats-Unis)

1978
£ 9.80, $ 20.00, F 80.00

In Situ Heating Experiments in Expériences de dégagement de

Geological Formations chaleur i1n gitu dans les formations
(Proceedings of the Iudwvaika éologlLques
Seminar, Sweden) %Gompte rendu du Séminaire de

Ludvika, Suéde)
1978

1n preparation - en préparation

a2 B a
SAFETY SURETE
Safety of Fuclear Ships SGreté des navires nucléaires
(Proceedings of the Hamburg (Compte rendu du Symposium de
Symposium) Hambourg)

1978
£ 17.00, $ 35.00, F 140.00

aas

SCIERTIFIC INFORMATION INFORMATION SCIENTIFIQUE

Generalized Data Management Systémes de gestion de bases de

Systems and Scientifac données et information scienti-

Information fique

(Report of the Specialist Study) (Rapport d'étude de spécialistes)
1978

Free on request - Gratuit sur demande

Neutron Physics and Nuclear Data La physique neutronique et les

for Reactors and other Applied données nucléaires pour les réac-
Purposes teurs et aubres applications
(Proceedings of the Harwell {(Compte rendu de la Conférence
Tnternational Conference) Internationale de Harwell)
(1n preparation) (en préparation)

1978

approximative price - prix approximatif F 210

- &7 -




PUBLICATIONS

Convention on Third Party
Inability in the Field of
Nuclear Energy - 1incorporating
provisions of Additional
Protocole of January 1964

PUBLICATIONS
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nel de janvier 1964

1960
Free on request - Gratuat sur demande

Nuclear Legislation, Analytical
Study : "Nuclear Thard P
Liability" (revised version

1
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analytique : "Responsabilité
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977
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Index des vingt premiers numéros
du Bulletin de Droit Nucléaire
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COMMISSION OF THE EURQPEAN COMMUNITIES

. COUNCIL DECIéION
of 30 May 1978
on the establishment of the
"Joint European Torus (JET), Joint Undertaking"
(78/471/Euratom)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Atomic Energy
Community, and in particular Articles 46, 47 and 49 thereof,

Having regard to the opinion of the Commission, in particular upon the
size and the timetable of financing of the Joint Undertaking,

.Having regard to the report from the Commission,
Having regard to the proposal from the Commission,

Whereas the Fusion Programme of the European Atomic Energy Community
provides for the comstruction, operation and exploitation of a large
Pokamak machine ("Joint Buropean Torus®™: JET Project);

Whereas the implementation of the JET Project will constitute an important
stage in the aim of the Fusion Programme to reach the status of controlled
thermonuclear fusion applications from which the Community could derive

benefit, in particular in the more general context of the security of its
long-term energy supply;

Whereas the scale and scientific and technological complexity of the
Project as well as its dimensions and cost render necessary a joint
effort in the form of an organization ahble to guarantee the maintenance
of the Community character of the Project and permit, on the one hand,
effective interaction and cooperation between the Project and the
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laboratories associated with the Fusion Programme and, on the other hand,
the concentration of the financial and personnel resources under one
management which shall be entirely responsible for the execution of the
Project;

Whereas the Community and Sweden concluded an Agreement on 10 May 1976
for cooperation in the field of controlled thermonuclear fusion and
plasma physics, and that consequently a Swedish organization is
participating in the JET Project,

HAS DECIDED AS FOLIOWS:
Article 1

For the implementation of the JET Project, there shall be established a
Joint Undertaking within the meaning of Chapter V of the Treaty for a
duration of 12 years beginning on 1 June 1978,

The name of the Undertaking shall be "Joint European Torus (JET), Joint
Undertaking". .

Its aim shall be to comstruct, operate and exploit, as part of the
Community Fuasion Programme and for the benefit of the participants
therein, a large torus facility of Tokamak-type and its auxiliary
facilities (Joint Furopean Torus - JET) in order to extend the parameter
range applicable to controlled thermonuclear fusion experiments up to
conditions close to those needed in a thermonuclear reactor,

JET will be constructed at the seat of the Joint Undertaking, situated in
the United Kingdom of Great Britain and Northern Ireland at Culham in
Oxfordshire.

Article 2

The Statutes of the "Joint European Torus (JET), Joint Undertaking",
annexed to the present Decision, are hereby adopted.

Article 3
This Decision shall be published in the Official Jourmal of the .
European Communities and shall take effect from 1 June 1978,



ANNEX

STATUTES OF THE
"JOINT EUROPEAN TORUS (JET), JOINT UNDERTAKING"

Article 1

Rame, Seat, Members

The name of the Joint Undertaking shall be "Joint European Torus
(JET), Joint Undertaking".

The seat of the Joint Undertaking shall be at Culham, Oxfordshire,
in the United Kingdom of Great Britain and Northern Ireland.

The Joint Undertaking shall have the following Members:

the European Atomic Energy Commumity (hereinafter referred to as
Euratom),

the Belgian State (hereinafter referred to as Belgium), acting
for its own part (Laboratoire de Physique des Plasmas of the
Ecole Royale Militaire) and on behalf of the Universit€ Libre de
Bruxelles (Service de Chimie-Physique II of the UIB), -

the Commissariat 3 1'Energie Atomique, France, (hereinafter
referred to as CEA),

the Comitato Nazionale per 1'Energia Nucleare, Italy, (hereinafter
referred to as CNEN),

the Consiglio Naziomale delle Ricerche, Italy, (hereinafter
referred to as CNR),

the¢€orsdgsanlaeg Risg, Denmark, (hereinafter referred to as
Risg ),

the Gramd Duchy of Iuxembourg (hereinafter referred to as
Iuxembourg),

Ireland,

the Kernforschungsanlage Jilich GmbH, Federal Republic of Germany,
(hereinafter referred to as KFA),




the Max-Planck-Gesellschaft zur PSrderung der Wissenschaften
e.V. - Institut fiir Plasmaphysik, Federal Republic of Germany,
(hereinafter referred to as IFPP),

the National Swedish Board for Energy Source Development
(hereinafter referred to as the Board),

the Stichting voor Fundamenteel Onderzoek der Materie, the
Netherlands, (hereinafier referred to as FOM),

the United Kingdom Atomic Energy Authority (hereinafter referred
to as the Authority or the host organization).

Article 2

Object and location

2.1, The object of the Joint Undertaking shall be to construct, operate
and exploit as part of the Euratom Fusion Programme and for the
benefit of the participants in this programme a large torus .
facility of Tokamak-type and its auxiliary facilities (Joint
European Torus - JET) ?hereinafter referred to as "the Project”)
in order to extend the parameter range applicable to controlled
thermonuclear fusion experiments up to conditions close to those
needed in a thermonuclear reactor.

2.2, The JET device amd its auxiliary facilities shall be comnstructed
at Culham, according to the general design set out in the report
EUR-JET-R5 "The JET Project - design proposal"™ as may be modified
in accordance with the present Statutes.

Article 3

Organs

3.1. The organs of the Joint Undertaking shall be the JET Council and
the Director of the Project.

3.2 The Jet Council shall be assisted by a JET Executive Committee
and may seeX the advice of a JET Scientific Council.

Article 4
JET Council

4.1, Compogition, right of vote

4.1,1. The Members of the Joint Undertaking shall be represented in the
JET Council as follows, the vote of each pair of representatives
being weighted as indicated:



HNumber

Representing of A
TEISSIT  of vote
Euratom 2 4
Belgium 2 2
CNEN and CNR jointly 2 4
CEA 2 4
Risg 2 2
Ireland 2 1
Tuxembourg 2 1
IPP and XKFA jointly 2 4
the Board 2 2
FOM 2 2
Authority 2 4

4,1.2, For their adoption acts of the JET Council shall require at least

4.2.
4.2010

21 votes in favour.
Functions

The JET Council shall have the responsibility for the management
of the Joint Undertaking. It shall take the basic decisions for
implementing the Project and exercise overall supervision of the
execution of the Project, and report to the Members,

In particular, the JET Council shall:

{(a) ensure the collaboration between the associated laboratories
and the Joint Undertaking in the execution of the Project,
including the establishment in due time of rules on the
operation and exploitation of JET;

(b) approve the agreements governing relations between the host
country and/or the host organization and the Joint
Undertaking;

(c) approve the conclusion of agreements regarding cooperation
with third countries and with institutions, undertakings or
persons of third countries or with intermational organizations;

{(4) nominate the Director and the senior staff of the Project with
a view to their appointment by the Commission or the host
organization as appropriate and determine their period of
assignment, approve the main structure of the Project TFeam
and decide the procedures for the assignment and management
of staff;

(e) adopt the Financial Regulations in accordance with
Article 11.4;




(f) in accordance with Article 10 approve the annual budget
including establishment of staff as well as the Project
Development Plan and the Project Cost Estimates;

(g) approve the annual accounts and balance sheet;

(h) decide on any acquisition, sale and mortgaging of land and
other titles to real property, as well as on the giving of
any sureties or guarantees, taking out shares in other
undertakings or institutions, and on any granting or taking
of loans;

(i) approve any proposal involving a significant change in the
design of the JET device and its auxiliary facilities;

(j) issue the annual reports on the current status of the Project
and its financial situation, referred to in Article 1.3.23

(x) have such other powers and perform such other functions,
including the establishment of subsidiary bodies, as may be
neceasary for the purposes of the Project. .

4,%. Meetings, Rules of Procedure

4.3.1. The JET Council shall meet at least twice a year. ZExtraordinary
meetings shall be convened either at the request of ome third of
the members of the JET Council or at the request of its chairman,
or the Director of the Project. The meetings shall normally take
place at the seat, The JET Council shall elect ite chairman from
among its members. Unless otherwise decided in a particular case
the Chairman of the JET Executive Committee and the Director of
the Project shall participate in the meetings.

4.%.2, The JET Council shall adopt its Rules of Procedure.

Article 5
JET Execubtive Committee

5.1. Composition, right of vote
The provisions of Article 4.1 shall apply to the representation .
of the members in the JET Executive Committee and its voting
arrangements,

The Chairman of the JET Executive Committee shall be appointed
by the JET Council.

5.2. Functions

The JET Executive Committee shall assist the JET Coumecil in the
preparation of its decisions and shall undertake any other tasks
which the JET Council may entrust to it.

The JET Executive Committee shall in particular:

(a) advise the JET Council and the Director of the Project on
the status of the Project on the basis of regular reports;



5.3.

6.2,

6.3.

(b) comment and make recommendations to the JET Council on the
Project Cost Estimates and the draft budget including the
establishment of staff drawn up by the Director of the Project;

(¢) approve, in accordance with the rules on the award of contracts
to be established by the JET Council, the tendering procedure
and the award of contracts;

{(d) promote and develop collaboration between the associated
laboratories and the Joint Undertaking in the execution of
the Project.

Meetings, Rules of Procedure

The JET Executive Committee shall meet at least six times a year.
The meetings shall normally take place at the seat of the Joint
Undertaking. Subject to the approval of the JET Council, the
JET Executive Committee shall draw up its Rules of Procedure.

Article 6

JET Scientific Council

Composition

The JET Council shall appoint the members of the JET Scientific
Council and its chairman,

Functions
The JET Scientific Council shall:

(a) upon the request of the JET Council advise on scientific and
technical matters, including proposals involving a significant
change in the design of JET, its exploitation and its long-
term scientific implications;

(b) perform such other tasks as the JET Council may request it to
undertake, '

Rules of Procedure

Subject to the approval of the JET Council, the JET Scientific
Council shall draw up its Rules of Procedure.

Article 7
The Director of the Projeci

The Director of fhe Project shall be the chief executive of the
Joint Undertaking and its legal representative.

He shall execute the Project Development Plan and direct the
execution of the Project within guidelines established by the JET
Council to whom he shall be responsible, and he shall supply the
JET Council, the JET Exeeutive Committee, the JET Scientific
Council and other subsidiary bodies with all information necessary
for the pexrformance of their functions.




TeSe In particular, the Director of the Project shall:
(a) organize, direct and supervise the Project Team;

(b) submit to the JET Council proposals on the main structure of
the Project Team, and propose to the JET Council the
nomination of senior staff;

(c) draw up and regularly update the Project Development Plan and
the Project Cost Estimates in accordance with the Financial
Regulations and submit them to the JET Council;

(d) draw up, in accordance with the Financial Regulations, the
annual draft budget including establishment of staff, and
submit it to the JET Council;

(e) in accordance with the Financial Regulations, keep accounts
and inventory records, draw up the annual accounts and the
balance sheet, and submit them to the JET Council;

(£) submit to the JET Council any proposal involving a .
significant change in the design of JET;

(g) organize, together with the associated laboratories, special
meetings ("workshops") on scientific and technical topics
relating to the Project and submit reports on these meetings
to the JET Council;

{h) undertake, where necessary in conjuction with the host
organization, steps to obtain the permits and licences
required for the construction, operation and exploitation of
JET, including buildings, as well as draw up any reports
required in this respect;

(i) be responsible for safety and undertake all organizational
measures to meet the relevant safety requirements;

(j) draw up in accordance with Article 16 rules on the
dissemination of information and submit them to the JET
Council;

(x) draw up the ammual report on the current status of the Project
and its financial situation and such other reports as may be
requested by the JET Council and submit them to the JET .
Council.

Article 8
Project Team

8.1. The Project Team shall assist the Director of the Project in the
performance of his duties., Its staff shall be fixed in the staff
establishment as defined in the annwal budget. It shall be
composed of staff coming from the Members of the Joint
Undertaking as provided for in point 8.3 and of other personmel.
The staff of the Project Team shall be recruited in accordance
with the provisions of points 8.4 and 8.5 below.
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8.3,

8.4.

8.5.

8.9.

9.1.

The composition of the Project Team shall strike a reasonable
balance between the need to guarantee the Community nature of the
Project, especially in the case of posts for which qualifications
of a certain level are required (physicists, engineers,
administrative staff at an equivalent levels and the need to give
the Director of the Project the widest possible authority in the
matter of staff selection in the interests of efficient
management. In applying this principle account shall also be taken
of the interesits of the non-Community Members of the Joint Under-
taking.

The Members of the Joint Undertaking shall make available to the
Joint Undertaking qualified scientific, technical and
adninistrative staff.

Staff made available by the host organization shall remain in the
employment of the host organigation on the terms and conditions of
service of that organization and be assigned by the latter to the
Joint Undertaking.

Unless decided otherwise in special cases in accordance with the
procedures for the assignment and management of staff to be
decided by the JET Council, staff made available by the Menmbers

of the Joint Undertaking other than the host organization as well
as other personnel shall be recruited by the Commission for
temporary posts in accordance with the "conditions of employment
of other servants of the European Communities" and assigned by the
Commission to the Joint Undertaking.

A11 staff forming part of the Project Team shall come under the
sole management aunthority of the Director of the Project.

A1l staff expenditure, including expenditure related to staff
assigned to the Joint Undertaking by the Commission and the host
organization shall be borme by the Joint Undertaking.

Each Member having a contract of Association with Euratom shall
undertake to re-employ the staff whom it placed at the disposal
of the Project and who were recruited by the Commission for
temporary posts, as soon as the work of such staff on the Project
has been completed.

The JET Council shall establish the detailed procedures for
assignment and management of staff.

Article 9

Financing

The expenditure of the Joint Undertaking shall be borme by
Euratom 80% and the Authority 10%.

The remaining 10% shall be shared between all Members other than
Euratom, having contracts of Association with Euratom in
proportion to the Buratom financial participation in the total
costs of the Associations, including the general support for
priority actions but excluding any additional support for these
actions. The annmal contribution of such a Member shall be
calculated year by year and relate to the Euratom participation in
igs Agsociation for the previous year, expressed in Eurcepean units
of account.
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9.2, All revenue of the Joint Undertaking shall be applied in promoting
the objects as defined in Article 2. Subject to Article 21 no
payment by way of division of any excess of revenue over
expenditure of the Joint Undertaking shall be made to the Members
of the Joint Undertaking.

Article 10
Financial year, budgetary procedure

10.1. The financial year shall correspond to the calendar year,

10.2, The Director of the Project shall, before 31 March of each year,
transmit to the Members the Project Cost Estimates as approved by
the JET Council. The Project Cost Estimates shall include a
forecast of anmmal expenditure for the following five years,
taking into account the relevant decisions concerning the
Furatom fusion programme, Within this forecast the estimates of
revenue and expenditure for the first of those five financial
years (preliminary draft budget) shall be drawn up in such detail .
as is necessary for the internal budgetary procedure of each
Member regarding its financial coniribution to the Joint
Undertaking., The Director of the Project shall supply the Members
with dll supplementary information needed for this purpose.

10.3. The Members shall communicate to the Director of the Project
forthwith their comments on the Project Cost Estimates apd in
particular on the estimates of revenue and expenditure for the
following year,

10.4. Based upon the approved Project Cost Estimates, and taking into
account the comments received from the Members, the Director of
the Project shall prepare the draft budget for the following year
and submit it to the JET Council before 30 September,

10.5. After notification by the Commission of the appropriation relating
to its financial contribution to the Joint Undertaking as shown in
the finally adopted budget of the European Communities, the JET
Council shall adopt the budget of the Joint Undertaking.

10.6. To meet the requirements of Article 171 {3) of the Euratom Treaty,
the Director of the Project shall send to the Commission before .
31 March of each year the budget adopted for the current year

" including the estimates of revenue and expenditure referred to in

that Article, together with the operating accounts and the balance
sheet of the previous year. The Commission shall place them, at
the latest together with its preliminary draft budget for the
following year, before the Council of the European Communities
and the Buropean Parliament.

Article 11

Financial Regulations

11.1. The purpose of the Financial Regulations is to ensure the
economic and sound financial management of the Joint Undertaking.
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11.2., In particular, they shall include the principal rules on:

(a) the unit of account or currency in which the accounts of the
Joint Undertaking shall be kept,

(b) the presentation and structure of the Project Cost Estimates
and the annual budget,

(c) the implementation of the ammual budget and an internal
financial control,

(d) the calculation and payments of contributions by the Members
of the Joint Undertaking in accordance with Article 9,

(e) the keeping and presentation of accounts and inventory records
as well as the drawing up and presentation of the annual
balance sheet,

(£) the procedure regarding calls for tenders, based on non-
discrimination among the countries of the Members of the Joint
Undertaking, the placing and the terms and conditions of
contracts and orders on behalf of the Joint Undertaking.

11.3. As regards the placing of contracts, the Financial Regulations
shall provide for the selection of the tenders giving the
economically and technically most efficient solution. The
Director of the Project shall, in collaboration with the JET
Executive Committee and the Members, strive {to achieve as wide as
possible a distribution of contracts, taking into account the
Community nature of the Project.

11.4. The Pinancial Regulations shall be adopted by the JET Council in
agreement with the Commission.

Article 12
Auditing

Within two months after the end of each financial year the Director of
the Project shall submit the annual accounts of the preceding year and
the annual balance sheet to the Court of Auditors of the European
Commmities, The audit executed by the Court of Auditors shall be based
on records and performed on the spot. The Director of the Project shall
present the annual accounts and the annual balance sheet together with
the report of the Court of Auditors to the JET Council for approval.

The Director of the Project is entitled and, if requesited by the JET
Council, obliged to comment on the report., The Court of Auditors shall
send its report to the Members of the Joint Underdaking, to the Council
of the European Communities and to the European Parliament.

- 13 -



Article 13
Project Development Plan, status and other reports

13.1. The Project Development Plan shall specify the plan for the
execution of all elements of the Project, in particular work to be
performed by the Project Team, by third parties and by the
Members of the Joint Undertaking. It shall cover the whole term
of the Joint Undertaking and regularly be updated.

13.2., The annual report shall show the current status of the Project,
in particular with regard to timetabdbles, cost, performance of the
scientific programme, and its position in the Furatom Fusion
Programme and in the world-wide development of fusion research,.

Article 14

Work toc be performed by the Associations

Where contracts of Association contain provisions for work to be carried
out in support of the Project, such work shall be specified and controlled
by arrangements concluded between the Joint Undertaking and the Associa-
tion concermed, and the cost of such work shall be borme in accordance
with the relevant provisions of the contract of Association.

Article 15
Support from the host organization

15.,1. The host organization shall make available to the Joint
Undertaking land, buildings, goods and services required for the
implementation of the Project as summarized in the Annex to the
present Statutes and under terms outlined therein. The Annex
shall form an integral part of the present Statutes.

15.2. Subject to the approval of the JET Council in accordance with
Article 4.2.2(b), the details of such support, as well as the
procedures of cooperation between the Joint Undertaking and the
host organization, shall be covered by an agreement to he
concluded between them.

Article 16
Information and patent rights

16.,1. Information

16.1.1. A1l information generated in the execution of the Project,
including but not limited to drawings, designs, computations,
reports and other documents, know-how and inventions, whether or
not patentable, shall be the property of Furatom, subject to the
following provisions of this Article.
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16,1.2.

16.1.3.

16.1.4.1.

16.1.4.2,

16,2,
16.2.1.

16.2.2.

16.2.5.

The Joint Undertaking shall be entitled to use the information
referred to in point 16.1.1 without charge for the execution of
the Project. The Members of the Joint Undertaking shall be
entitled o use such information without charge for their own
research purposes,

Each Member of the Joint Undertaking shall be duly kept
informed on the progress of the Project through the JET Council
and at regular intervals be provided with reports on the
progress made and the results obtained (including the reports
specified in Article 13 of the present Statutes).

The Commission will, in accordance with the provisions of
Article 13 of the Euratom Treaty and subject to the conditions
contained therein, commmnicate the reports referred to in

oint 16,1,3 to the Member States, to persons and undertakings
?as defined in Article 196 of that Treaty) as well as to the
Government of Sweden and to persons and undertakings
established on its territory.

Dissemination of such. reports by the Commission 4o States and
to persons and undertakings other than those specified above
and dissemination as such of the report by the Joint
Undertaking and by its other Members shall be at the discretion
of and on conditions approved by the JET Council, but without
preventing the customary exchange of views and ideas between
scientists.

The JET Council shall establish terms and conditions under
which the Joint Undertaking and its Members may proceed to
dissemination and/or licensing of the information and in
particular of the drawings, designs, computations, documents,
knowhow and non-patentable inventions referred to in

point 16.,1.1.

Patents

Where patentable inventions are made in the execution of the
Project the Commission may, on behalf and at the cost of
Euratom, file patent applications and obtain patents, The
Joint Undertaking shall promptly inform the Commission about
inventions and shall in due time forward to the latter any
docunent and information reguired for filing of the patent
applications. The Commission shall transmit to the Joint
Undertaking the administrative data and a copy of such patent
applications or patents.

Under the patent applications and patents referred to in
point 16,2.1 the Joint Undertaking and the Members thereof
shall be entitled to royalty-free, non-exclusive, irrevocable
licences with the right to grant sublicences after
consultation with the Commission.

Under the patent applications and patents referred to in

point 16.2.1, the Commission may, in accordance with the
provisions of Article 12 of the Euratom Treaty and subject to
the conditions contained therein, grant on request non-exclusive
licences o the Member States of Buratom, to persons and
undertakings (as defined in Article 196 of that Treaty), as
well as to the Government of Sweden and to persons and
undertakings established on its territory. Granting of
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160204-

16-2.5.

16.3,
16.3.1.

16.3.2‘

16.3.3‘

16.3.4.

non-exclusive licences by the Commission to States, persons and
enterprises other than those specified above shall be on the
conditions approved by the JET Council.

Should the Commission in regard to any invenbtion, patent
application or patent referred to in point 16.2,1 for adequate
reasons (including in particular lack of budgetary allocations)
intend to waive its right to file, or to abandon patent
applications amd/or patents, ir shall inform the Joint
Tndertaking and the other Members thereof in due time., If in
such event a Member requests assignment of the pertinent
Euratom rights, the Commission shall comply with such regquest
and the Member involved shall then be entitled to file patent
applications and to pursue or maintain such patent applications
and patents as were already filed or granted. If the request
for assignment 1s made by several Members and no agreement can
be reached among them on & sole assignee, then the Commission
shall refer the matter to the JET Council for decision.

In regard to any invention, patent application or patent referred
to in point 16,2.4 and assigned to a Member of the Joint
Undertaking, or filed and obtained by such Member after .

agsignment, Euratom shall be granted a royalty-free, non-
exclusive licence for its own research purposes, and the licence
and sublicensing rights granted to the Joint Undertaking and the
other Members thereof shall be maintained and extended to the
inventions, patent applications and patents filed and obtained
after assignment.

Other provisions

Any contract or order concluded by the Joint Undertaking shall
contain provisions to the effect that the rights conferred and
obligations laid upon the Joint Undertaking and its Members under
this Article shall not be affected by the terms and conditioms of
such contracts and orders.

The rights conferred and obligations laid upon the Members of
the Joint Undertaking by the provisions of this Article shall
subsist after the winding up of the Joint Undertaking.

Each Member of the Joint Undertaking, while retaining full
ownership, shall undertake to make available free of charge to
the Joint Undertaking any information and invention required for
the scle purpose of the execution of the Project unless it cannot
do so by reasons of obligations to third parties.

In particular, the Commission shall make available free of charge
to the Joint Underxrtaking all information acquired under contracts
and orders implemented under the JET Design Agreement,

The provisions of this Article shall apply without prejudice to
applicable national laws relating to inventions made by
employed inventors.
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17.1.

17.2,

17.3.

17.4.

18.1.

18.2.

19.1.

19.2.

Article 17

Jiability and insurance

The contractual liability of the Joint Undertaking shall be
governed by the relevant contractual provisions and by the law
applicable to the contract in question,

In the case of non-contractual liability, the Joint Undertaking
shall make good any damage caused by it, to such extent as the
Joint Undertaking is subject fo a legal liability under the
relevant national law.

Any payment by the Joint Undertaking for covering the liability
referred to in points 17.1 and 17.2 and the costs and expenses
incurred in commection therewith shall be considered as
expenditure of the Joint Undertaking within the meaning of
Article 9.

The Director of the Project shall propose to the JET Council any
necessary fire and other insurance, and the Joint Undertaking
shall take out such insurance as the JET Council may direct.

Article 18

Accession by new Members

The Joint Undertaking is open for accession by new Members which
can provide a useful contribution to the object of the Joint
Undertaking.

Any request for accession shall be addressed to the Director of
the Project, who shall transmit it to the JET Council. The JET
Council shall decide whether +the Joint Undertaking shall start
negotiations with the applicant on the conditions of accession,
In case of a positive decision, the Joint Undertaking shall
negotiate the conditions of accession and submit them to the JET
Council for agreement. If the JET Council agrees the Commission
shall submit to the Council of the BEuropean Communities the
proposal on the amendment of the present Statutes reguired for
the accession of the applicant concernmed,

Article 19
Duration of the Joint Undertaking

The Joint Undertaking shall be established for a period of 12
years.

According to progress in achieving the object of the Joint
Undertaking as defined in Article 2 that period may be prolonged
by amending the present Statutes in accordance with the
provisions of Article 24. I% may be shortened either by such an
amendment or by action under Article 20.6 or Article 21.1.
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Article 20
Withdrawal of membership

20.1. For a period of five years from the establishment of the Joint
Undertaking, its Members shall not be allowed to withdraw their
membership.

20.2. After that period each Member shall be entitled to give notice
of withdrawal by registered letter to the Director of the Project,
such withdrawal taking effect at the end of the financial year
following that in which notice of withdrawal is given. However,
the host organigzation shall not-be allowed to withdraw.

20,3, If a Member gives notice of withdrawal, the JET Council shall
decide within six months whether the Joint Undertaking should
continue or be wound up.

20.4. If the JET Council decides that the Joint Undertaking should .
continue the Commission, acting on a proposal from the JET
Council, shall submit to the Council of the Buropean Communities
the amendments to the present Statutes required for the
continuation of the Joint Undertaking,

20.5. The Member so withdrawing shall bear its share as specified in
Article 9 of all commitments and liabilities incurred by the
Joint Undertaking up to the date when its withdrawal becomes
effective. Furthermore it shall not be entitled to claim from
the Joint Undertaking or from any of its Members any compensatory
payment with respect to the assets of the Joint Undertaking.

20.6. If the JET Council requests the winding up of the Joint
Undertaking the Commission will submit to the Council of the
Eurcpean Communities the proposal on the winding up of the Joint
Undertaking., 1If the Council of the European Communities decides
to wind up the Joint Undertaking, Article 21 shall apply.

20.7. Subject to point 20.5 Members, having concluded with Euratonm a
cooperation agreement in accordance with Article 101 of the
Euratom Treaty or a contract of Association pursuant to such an
agreement, shall cease to be a Member of the Joint Undertaking
upon termination of that cooperation agreement. .

Article 21
Winding up

21.1. If the Joint Undertaking terminates, either by expiry of its term
as specified in Article 19 or by decision of the Council of the
European Communities, the Joint Undertaking shall be wound up.

21.2. For the purpose of conducting the proceedings in winding up the
Joint Undertaking the JET Council shall appoint one or more

liquidators, who shall comply with the instructions issued by the
JBET Council.
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21.5.

21.4.

21,5,

21,.6.

22.1.

22,2,

When the Joint Undertaking is being wound up, it shall:

- return to the host organization any physical support item made
available to it in accordance with Article 15,

- aggign $0o the host organization the JET device, buildings and
any other fixed or movable assets acquired by the Joint
Undertaking.

The host organigation shall at its own cost and liability:

- recover possession of the physical support items mentioned
above, .

- take over and assume responsibility for the JET device,
buildings and any other fixed or movable assets assigned to it.

If the Joint Undertaking decides to cease using any support item
or any fixed or movable asset before the winding up, the
provigions of point 21.3 shall apply to such specific support
item or asset unless the Joint Undertaking decides to dispose
otherwise of assets acquired by it.

If within a period of six months after the termination of the
Joint Undertaking in accordance with point 21.1, the Commission
requests the use for the Community fusion activity of any asset
acquired by the Joint Undertaking and assigned to the host
organization in accordance with points 21.3 and 21.4, the host
organization shall make such asset available without any charge
for depreciation or rent. This shall not prevent the
decommissioning of the JET device.

When fixed and movable assets have been dealt with as provided
in peoint 21.3, further assets (cash, amounts receivable,
intangible asse%g§ shall be used to cover the liability of the
Joint Undertaking and the costs relating to its winding up
except those to be borme by the host organization in accordance
with point 21.,3. Any surplus shall be distributed among the
Members existing at the time of the winding up in proportion to
their total contribution actually made by them in accordance
with Article 9, In the event of a defieit, this shall be met by
the existing Members in the same proportions as those in which
their contributions have been assessed for the flnancial year
then current in accordance with Article 9.

Article 22

Subsidiary reference to national law

In any matter not covered by these Statutes, English law shall
apply.

Without prejudice to the provisions of the third paragraph of
Article 49 of the Euratom Treaty, for the avoidance of doubt the
Joint Undertaking shall not be regarded as a company within the
meaning of the Companies Act 1948 and 1967 of the United EKingdom.
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23.1.

23.2.

24.1.

24-26

24,3,

25.1.

25.2.

25.3.

Article 23

Agsignment of Commission rights

The Commission shall assign free of charge to the Joint
Undertaking any title, rights and obligations with respect to the
ownership of materials and other goods supplied or to be supplied
under contracts and orders placed for the Project prior to the
establishment of the Joint Undertaking to the extent allowed in
such contracts and orders.

The Joint Undertaking shall take over any contract and order
placed by the Commission for the Project prior to the
establishment of the Joint Undertaking., ITmmediately after the
establishment of the Joint Undertaking the latter and the
Commission shall take all necessary steps for this purpose.

Article 24

Any Member of the Joint Undertaking may submit to the Jet Council
proposals for amendment of the present Statutes.

Amendments

If the JET Council agrees to the proposals, the Commission will
make & proposal to the Council of the European Communities for
their approval in accordance with Article 50 of the Euratom
Treaty.

The amendments shall entexr into force on the date on which the
Council of the European Communities shall have approved the
amendments, or on such other date as that Council may decide.

Article 25

Disputes

Any dispute either between Members of the Joint Undertaking or
between one or more Members and the Joint Undertaking concerning .
the interpretation or application of the present Statutes, which

is not settled by the good offices of the JET Council, shall, at
the request of any party to the dispute, be submitted to an
arbitration tribunal.

The arbitration tribunal shall be established in each individual
case. It shall be composed of three members nominated jointly
by the parties to the dispute. The members of the arbitration
tribunal shall elect the chairman from amongst themselves,

If the parties in the dispute fail to nominate one or several
members of the arbitration tribumnal within two months of the
request for submission of a dispute to the arbitration tribunal,
or if within one month of the nomination of the members these
members do not elect a chairman, such member or members or the
chairman shall be nominated by the President of the Court of
Justice of the BEuropean Communities at the request of one of the
parties to the dispute.
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25.4.

The arbitration tribumal shall reach its decision by a majority of
votes, OSuch decision shall be binding and final,

Article 26

Definitions‘

Por the purpose of these Statutes the following terms shall have the
following meaning:

{(a) "Buratom Fusion Programme" means the research and training

(b)

(c)

(a)}

(e)

(£)

programme (1976 to 1980) in the field of fusion and plasma
phy=sics adopted by decision of the Council of the European
Communities, pursuant to Article 7 of the Buratom Treaty, as well
as any further programme in that field adopted by Council
Decision;

"Contract of Association® means a Contract of Association
concluded between Euratom and any Member of the Joint Undertaking

which provides for the execution of part of the Euratom Fusion
Programme;

"Association" means the Association established by such a
Contract of Associationg

"Agssociated Laboratory" means the laboratory or laboratories of
each Member of the Joint Undertaking associated with Euratom by
a Contract of Association, in which the programme of that
Association is being executed;

"JET Design Agreement" means the Agreement No 030-T4-1 FUAC

(Doc. XII/524/73) concluded between Euratom and the Members of
the Joint Undertaking (other than Ireland and Iuxembourg) on

4 April 1974 and modified by successive Supplementary Agreements;

"Commission" means the Commission of the Furopean Communities,
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