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The Orgamsatmn for Economnc Co-operation and Development (OECD) was set up un 
der a Conventmn stgned m Pans on 14th December, 1960, which prowdes that the OECD 
shall promote pobctes designed 

- to achwe the htghcst susuunabk eanmmc growth and employment and a nsmg 
standard of hnng m Member countries, whde mamtammg financml stabdlty, and 
thus to contnbute to UK development of the world economy, 
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awntnes m the process of econotmc &velopment, 

- to contribute to the cxpanwm of world trade on a multilateral non dwnmmatory 
baas m accordance wtth mtematmnal obbgatwns 

The Members of OECD are Austraba, Austna, Belgwm, Canada, Denmark, Fmland 
France, the Federal Repubbc of Germany, Greece, Iceland, Ireland, Italy Japan, Luxem 
bourg, the Netherlands, New Zealand, Norway, Portugal, Spam, Sweden, Swtzerland, 
Turkey, the Umted Kmgdom and the Umted States 

Tk OECD Nuclear Energv Agency (NEA) was establtshed on 20th Apnl1972. reploe- 
8~ OECD’S Ettrqmm Nuclear Em&y Agency (ENEA) on the adhesron of Japan as a full 
Member 

NEA mwgmpsalltkEnro~Membermnmes qfOECD ondAu.~raba, Cona&, 
Japan, and the Untted States Tk Commtsston qf the European Communrtws takes port m 
tk work o/the Agency 

Tk prtmmy obmttves of N&i are to promote cwpemtron between Its Member 
gownmmts on tk sqfely and regtdatoty aspects o/m&w development. and on awssmg 
the Jitwe de o/ ttudear energy as a contnbutor to mnowuc progress 

Thts IS achtewd bv 
- 

- 

JO”Uty orgonwCr amI qpemlcd by VECD COWUneS 
In these and dated tasks. NEA works m close cdabomtron wrth the Intemmonal 

Atomtc Energy Agency tn Vtenna, wtth w&h tt has conchtded a C~peratmn Agreement, as 
wll as wth other mtemattonal organtsahotu m tk nuckar/ield 

LEGAL NOTICE 

The Orgamsatmn for Economtc Coqeratmn and Development assumes no habd~ty 
concermng mformatmn publtshed m thts Bulktm. 

Quenes concermng pemmsmms or translation n&s should be addressed to 
Director of Infomwtmn, OECD 

2, rue Andre-Pascal, 75775 PARIS CEDEX 16, France 



FORIWORD 

The readership of the Nuclear Law Bulletin continues to expand 

with each issue, and it 1s now dztributed all over the world. The 

volume of information treated has also -creased in parallel and, so as 

to facilitate research and consultation of the analyses and texts pub- 

lashed m the Bulletin smce Its inception , a new Index has been prepared 

which coverc the first twenty-five msues. 

The NEA Secretariat wishes to take this opportumty to thank 

all those whose kmd asslstsnce has enabled us to pubiish this Bulletin. 
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l Australra 

ENVIRONMENTAL PROTECTION 

The !+uclear Actlvltles Regulation Act. 1976 (Western Australia) 

Act No. 104 of 30th November 1978 provides for the regulation 
and control of nuclear actlvltles as well as for the formulation and 
adoptlon of codes of practxe governing these act1vlt1es. This Act was 
made in unplementatlon of the Environment Protection (Nuclear Codes) Act 
1978 (see Nuclear Law BulletIn No. 23), the purpos? of which 1s to make 
provxlon for protecting the health and safety of the population and the 
environment against the possible harmful effects of nuclear actlvltles. 

l Brazil 

REGIME OF NUCLEAR INSTALLATIONS 

1979 Resolution of the National Nuclear Energy Comm~slon establxhxx$ 

general crlterla for nuclear fuel reprocessmg plant proJects 

Resolution No. 3-A/79 of 23rd January 1979 was made by the 
National Nuclear Energy Commission m accordance with Its powers under 
Act No. 6.189 of 16th December 1974 (see Nuclear Law Bull&In No. 23), 
and published in the Offlclal Gazette of June 1979, Section I, Part II. 
The Resolution lays down the general technical safety crlterla to be 
complxd with xn the planning, construction, operation and decommlsslon- 
Ing of nuclear fuel reprocesslog plants, in accordance with the regula- 
t1on 1n force. 
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1979 Resolution of the National Nuclear Energy Corrm~ss~on on the 

llcenslng of nuclear reactor operators 

ResolutlonNo. 12/79 of 26th September 1979 was made by the 
NatIonal Nuclear Energy Commlsslon in accordance with Its powers under 
Act No. 6.189 mentioned above, and published in the Offxlal Gazette of 
October 1979, Section I, Part II. The purpose of the Resolution 1s to 
lay down the licensing requirements for technicians In charge of reactor 
operations and control of equipment connected wth nuclear reactors 
licensed in accordance with the regulations 1" force. 

l Canada 

REGIME OF NUCLEAR INSTALLATIONS 

AECB 1980 Polxy on public access to licensing information 

The Atomic Energy Control Board of Canada (AECB) Implemented 
on 1st May 1980 a new policy on puhlx access to lnformatlon relating to 
the nuclear licensing process. According to this policy, AECB will make 
available for examination by the public all llcences and approvals xsued 
pursuant to the Atomic Energy Control Regulations and all related docu- 
ments. The Board ~11 also provide informatIon on any action it takes to 
revoke or suspend any llcence or approval, a summary of any hearing held, 
and Its flnal reasoned decision. 

Any notlce of Intent to establish an uranium or thorium mine, 
a nuclear reactor, a spent fuel reprocessing plant, an uran*um enrxhment 
plant or a heavy water plant will be communicated to the publx, as ~111 
written reports submitted by AECB llcencees concerning any occurrence. 
If the AECB considers that there 1s an actual or potential exxtence of 
a hazard to the publx or the environment in activltles wlthln Its areas 
of responsiblllty, the public ~111 be informed accordingly. 

InformatIon on certain activltles 1s exempted from dxclosure 
according to this policy on the basx of a number of crlterla, In parti- 
cular, Information to be treated confidentially pursuant to internatIonal 
commltments,or that which, If disclosed, might Jeopardize security pre- 
cautions and finally, commercial or proprietary Information. 
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l Denmark 

RADIATION PROTECTION 

Orders of 1977 and 1978 made in rmpelementation of Order No. 56 of 

17th February 1977 on the use of X-ray installations etc. 

This Order on dental X-ray equipment for intraoral radiography 
(publlshed In the Danish Official Gazette of 29th September 1977) was 
made by the Natlonal Health Service under Order No. 56 mentioned aoove 
(see Nuclear Law Bulletin No. 22). It applies to rquipment not exceeding 
70 kV and deals with the radiation protection of patients, guldellnes for 
the medical personnel concerned, notification and approval procedures, 
the technical speclflcatlons to be complied with and the different 
responsibllltles of those concerned. The Order also makes provrslon for 
lnspectlon of such equlpmert by the National Health Service. 

Order No. 58 of 20th February 1978 -___________________________ _____ 

This Order on X-ray equipment for educational purposes (publl- 
shed In the Danish Official Gazette of 28th February 1978) was made by 
the National Health Servxe and lays down the measures to be complled 
wth when using such equipment. 

Order No. 59 of 20th February 1978 ---------------------------- _____ 

Tnls Order on medical equipment for superflclal radlotherapy 
(published In the Danish Official Gazette of 28th February 1978) was 
made by the National Health Service. It applies to equipment using 
voltages not exceeding 50 kV and deals with the radlatlon protectlo" of 
patients, dose measurement of the equipment, notlflcatlon and approval 
procedures, the technical specifxations to be complied wth and the 
different responsibilities of those concerned. The Order also prescribes 
that the equipment must be inspected annually by an undertaklng licensed 
by the National Health Service' , provision 1s also made for lnspectlor by 
the latter at least once every five years. 

Order No. 60 of 20th February 1978 -___________________________ _____ 

This Order on medical equipment for deep radlotherapy (publl- 
shed zn the Danish Official Gazette of 28th February 1978) was made by 
the Natlonal Health Service and applxs to equipment using voltages 
between 50 and 400 kV. It contains provisions sxallar to those of Order 
No. 59 described above. 
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REGIME OF NUCLEAR INSTALLATIONS 

Act of 25th February 1976 on Electricity Supply 

Act No. 54 on Electricity Supply provides the basic framework 
for electrlclty supply from all sources of energy, lncludlng nuclear 
energy. It lays down that all electricity generatlng plants must be 
planned with regard to the total power production network m Denmark. 
Under the Act, nuclear power plants are subJect to prior authorlsation 
by the Minister of Energy with the concurrence of the Energy Policy 
Committee, namely after parliamentary approval. 

REGIME OF RADIOACTIVE MATERIALS 

Regulations of 7th July 1978 on radioactive medical products 

The above Regulations of 7th July 1978 were publlshed In the 
Danish Official Gazette No. 356 on the same date. They lay down the 
licensing system for radioactive medical products and list In Annex the 
radlonuclldes contained In medical products subJect to licensing by the 
appropriate authorltles, namely the National Health Service. 

TRANSPORT OF RADIOACTIVE MATERIALS 

Circular of 16th June 1976 on the transport of radloactlve materials 

This Circular was issued by the State Institute of Radxation 
Hygiene under the Order of 20th November 1975 on the Safe Use of 
Radioactive Substances (see Nuclear Law Bulletin No. 17). 

The Circular lays down the llcenslng requirements for the 
transport of radioactive materials and speclfles that licences for such 
transport must be obtained from the National Health Service, In practice 
the Institute whxh 1s the competent authority for all questIons involv- 
Ing radioactIve materials. 

l France 

ORGANISATION AND STRUCTURE 

Decree of 3rd April 1980 relating to study and research In thermonuclear 

fusion by inertial confinement 

Decree No. 80-247 of 3rd April 1980 (Offlclal Gazette of 
6th April 1980) lays down the procedure to be followed by institutes 
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or persons engaging in study and research III thermonuclear fusion by 
inertial confinement. The purpose of the Decree 1s to put these actlvl- 
ties under State control so as to ensure that any lnformatlon, documents 
or processes resulting therefrom are not used in a manner harmful to tne 
national security. 

Actlvltles III this field are subJect to prior notlflcatlon z.0 
the General Secretariat for Natlonal Deface. Such studies and research 
which benefit from State support or financing may only be undertaken 
following prior authorlsation by the Prime Minister. 

To thx effect, the Decree provides for the setting up of a 
Committee responsible for controlling such actlvltles. ThlS committee 
1s charged with preparing admlnlstratlve declslons relating to the con- 
trol of study and research in thermonuclear fuszon by inertial confine- 
ment, and advIses the Prune Mlnlster concerning the prior authorlsatlon 
required under the Decree. 

The provlslons of thx Decree do not apply to the work connec- 
ted with the uses of atomic energy in relation to natIona defence 
carried out by the Atomic Energy Commxslon (WA). 

REGIME OF RADIOACTIVE MATERIALS 

Decree of 11th March 1980 on mlnln~ rights 

Decree No. 80-204 (publxhed In the Offlclal Gazette of 16th 
March 1980) repeals a Decree of 29th October1970 on the same subJect. How- 
ever, It does not amend the Mlnlng Code presently in force, which con- 
talns provlslons of substance governing mxnlng research and exploitation. 

In connection with substances of "se for atomic energy, any 
proJects for taking out, modrfylng or suppressIng mlnlng rights must, as 
ln the past, be submitted to the Committee for Atomic Energy before tne 
file is forwarded to the General Council for Mines. It 1s now laid dowr 
that the Committee for Atomic Energy must take Its decision wlthln one 
month. The previous text contained no provxion concerning a tine-llnlt 
III this respect. 

ENVIRONMENTAL PROTECTION 

National regulations relatlnp to radloactlve waste* 

1. Regulations s~~"';"d-to radloatlye waste __ ________-- 

French regulations speclflc to radloactlve waste are St111 ln 
their Infancy. Reference may be nade to. 

(a) Regulations governing lnstallatlons classlfled for the purpsses 
Of env1r0nmer,ta1 protection 

Iters Nos. 385 ter (transformation and condltlonlng of radio- 
active substances) and 385 qulnqules (deposltlng or storing radloactlve 

l The term 'radloactlve waste" IS used in a narrow sense, 1.e. solId or 
solldlfled waste and therefore does not apply to llquld or gaseous 
effluents released to the envlror.ment after treatment, or stored for an 
interim period. 
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substances) in the lxt of establishments classified for the purposes of 
environmental protection (Act of 19th July, 1976, see Nuclear Law Bulletin 
No. 18) can be applied to radloactlve wastes, but in their cause the stan- 
dard Prefectoral Orders concerning installations to be declared merely 
stipulate that, 

"radioactive residues shall be stored in condltlons of absolute 
safety" and that Veceptacles containing . . . . . residues shall 
be marked on the outside, in very legible, indelible and fire- 
resistant characters, with the names of the products m them, 
the date of storage and the activity in curlas on that date". 

(b) Regulations governing large nuclear lnstallatlons 

Section 2 of Decree No. 63-1228 of 11th December 1963 includes 
under large nuclear installations requiring authorlsation* 

- plants for . . . . . transforming radioactive substances (including 
radloactlve waste processing plants), and 

- installations for storing or depositing radioactive substances 
(including waste). 

The following enabling Decrees were issued In implementation of 
this provision: 

- Decree of 19th June, 1969 - storage at La Hague 

- Decree of 14th June, 1971 - storage at Saclay, Fontenay-aux- 
Roses and Saint-Laurent-des-Eaux 

- Decree of 20th December, 1972 - storage at Grenoble 

- Decree of 9th August, 1978 - construction of a facll*ty for 
pre-treating highly enriched uranium wastes at Remans (FBFC 
plant). 

(c) Control of pollution of the sea 

Act No. 64-1245 of 16th December, 1964 prohibits the sea dump- 
ing of radloactlve waste without Prefectoral authority. It 1s of coursa 
applicable only wlthln territorial waters. 

In addition the Order of 19th April, 1972 Instructs the 
Ministry of Industry to ensure the necessary co-ordination, In llalson 
with the Mlnlstrles of Defence, of the Environment and the Quality of 
Life, of the Interior and of Agriculture, for taking and analysing 
samples of water In order to look for radioactive waste from nuclear 
plants in the context of detecting radioactive pollution. 

In fact the aim here seems rather to be to monitor the efflu- 
ents from these plants. 

(d) Protection of workers 

In Decree No. 67-228 of 15th March, 1967 only one Section 
deals with waste, namely Sectlon 49, according to which "radioactive 
waste 01' residues shall be collected In spoclal containers for treatment 
and disposal". 

Section 50 adds that only paper handkerchiefs (supplied by the 
employer) are allowed inside premises where unsealed sources of radio- 
active substances are prepared or utlllsed. These handkerchxfs are 
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placed after use or at the end of each work shift ln a suitable recept- 
acle kept for that purpose at the place of work. This receptacle must 
be emptied dally and the handkerchiefs must be regarded as radloactlve 
waste. 

Decree No. 75-306 of 28th April 1975 concerning the protection 
of workers in large nuclear installations merely requires overall 
accounts to be kept for radioactive waste (Section IO). These accounts 
must be made available for inspection by officers of the Central Service 
for ProtectIon against Ionlzlng Radiation (SCPRI). 

In addition, SectIon 40 of this Decree provides that Orders 
may be issued prescribing technlcal measures in connection with the move- 
ment and provlslonal storage of solld radloactlve waste and the sites 
for storing it. 

So far the only Order issued under this Section 1s the Order of 
11th October 1977 prescrlblng various general safety measures for radio- 
active waste. Section 3 of the Order requires the containers for collect- 
ing solid waste and the sacks for transporting contaminated clothing to 
be handled and marked conspicuously so as to llmlt the exposure of 
workers. 

The works manager must take all necessary steps to group 
together the waste according to its nature and activity and must keep a 
record for the SCPRI. 

(e) Disposal of waste from industrial establishments and hospitals 

A notlce publlshed In the French Offlclal Gazette of 6th June 
1970 contained recommendations for users of various radlolsotopes concern- 
ing disposal of radioactive waste in unsealed sources. These recommenca- 
tlons do not have mandatory force. 

(f) Role of the Secretary-General of the Intermlnlsterlal Conmlttee 
for Nuclear Safety 

According to Decree No. 75-713 of 4th August 1975 (see Nuclear 
Law Bulletin No. 16). the Secretary-General of the Intermlnlsterlal 
Committee for Nuclear Safety 1s responsible for the control and safety 
of waste during its production, storage and transport with a view to 
protecting public health. 

(g) 7%~; the Natlonal Radloactlve Waste Management Agency 

This Agency was set up within the Commissariat 3 1'Energle 
Atomlque by an Order of 7th November 1979 for long-term radloactlve 
waste management ln line with the general policy lad down by the 
Government, 1.e. in fact (as we have Just seen) by the Secretary-General 
of the Intermlnlsterial Committee for Nuclear Safety (see Nuclear La, 
Bulletln No. 24). 

2. Additional regulations of a general nature ------------- -------------- -------_-____ 

(a) Basically these regulations are a result of Act No 75-633 0' 
disposal and recovery of materials, and of its 

They are therefore recent regulations and are 
still very incomplete. 
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The Act includes the following provisions: 

Sectlon 8 requires enterprises producing, Importing, transport- 
Ing or dlsposlng of waste liable to cause disutllltles to pro- 
vlde the Government with full particulars concerning the orlgln, 
nature, characteristics, quantities, destlnatlon and method of 
dlsposlng of the waste they produce, pass on to third parties 
or for which they assume responslblllty. For example, these 
enterprises may be required to keep a register, make perlodlcal 
returns or, as regards the transport of waste, make out a 
declaration of loading (Decree No. 77-974 of 19th August 1977). 

These rules are applicable to waste contalnlng radloactlve 
substances. 

Sectlon 9 of the Act authorlses the Government to regulate the 
conditions for carrying out these actlvltxes and make the 
operation of processing plants subJect to a llcenslng procedure. 
This procedure already exists for large nuclear installations. 

Section 24 prescribes a number of penalties end Section 26 
lists the officials authorlsed to report offences. 

(b) Protection of underground waters 

France already has a large body of regulations for protecting 
the quality and quantity of underground waters, especially those used 
for human consumption. 

As the construction and subsequent management of an underground 
dump of radloactlve or other waste may have a direct or IndIrect xnflu- 
ence on the quality and quantity of underground water resources, some 
regulations are Intended to control the dumping of any kind of polluting 
matter underground. The following may be mentioned: 

Section 40 of Act No. 64-1245 of 16th December, 1964 

Decrees Nos. 73-218 and 219 of 23rd February, 1973 

Sectlon 8 of the Order of 20th November, 1979 

the Circular of 2nd September, 1973 

the Circular of 14th January, 1977. 

(c) EZxploltatlon of the contenental shelf 

If dumping of radioactive waste in the sea bed is engineered 
It must not tinder the exploltatlonof natural resources in the contlnen- 
tal shelf, whxh 1s regulated by the Geneva Convention of 29th April, 
1968 and by Act No. 68-1181 of 30th December, 1968. 

The exploitation of natural resolrces under the sea 1s 
governed by the Mining Code, or where appropriate by Act No. 76-646 of 
16th July, 1976 relating to prospectlon, exploration and exploitation 
of mxneral substances outside the scope of Section 2 of the Mining Code 
and present in the terrltorlal sea bed. 
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(d) Applxation of rmnmg regulations 

mning regulatmns are not normally applicable to the creation 
of a faclllty for radxoactlve waste disposal m deep geological forma- 
tions, because thx uperation has no connection with exploration and 
explmtatmn of mineral or fossil substances. 

However, some provxmns of the Mining Code have a very wide 
scope, such as Section 131 of the Code, which requires that any person 
making a boring, constructing a facility underground or excavating, for 
whatever purpose, should notify the Interdepartment Dmector of Industry 
accordmgly. The same applies to surveys for takmg geophysical measure- 
mefits and to geochemcal prospecting (Sectmn 133 of the Mmmg Code). 

Any information of any kmd obtamed in the course of such work 
must be reported to the Government (Sections 132 and 134). 

3. Princi@ coqetent authorities _____- ----__ ____-___-----____ 

Apart from the Secretaries-General of the Intermmlsterlal 
Committee for Nuclear Safety and of the ANDRA already mentioned, numerous 
central or local authorities are mvolved in the problem of radloactlve 
waste management. 

First, the followmg authorltxs, m addltlon to those of the 
Commssarlat & l'hergle Atomlque and Its subsldmry companles, play a 
direct part in the management of ANDRA: 

for the mnistry of Industry: the Director-General of Energy 
and Raw Materials and the Director-General of Electriclt6 de 
France ; 

for the Ministry of Health: a representative cf the hospitals 
which produce waste; 

for the Mmistry of the Environment and the Quality of Life' 
the Dlrector of the National Agency for Waste Recovery ant! 
Disposal. 

(a) At governmental level 

The following Ministers are dmectly concerned: 

the Mlnlster of the Envmonment and the Quality of Life, 

the Mmlster of Industry; 

the Mmlster of the Interior; 

the Mmlster of Health; 

the Mmlster of Transport; 

the Mmister of Agriculture; 

the Minister of the Budget; 

the Mmxster of Justice. 
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Consequently there 1s a need for co-ordmatmg authorities and 
m fact there are several of these: 

the Prime Vlnlster timself, with the support of the Inter- 
ministerial Committee for the Quality of Life (Decree No. 
78-243 of 6th March, 1978); 

the Minister of the Environment and the Quality of Life 
(Decree No. 75-310 of 23rd April, 1975); 

the Secretary-General of the Intermlnisterlal Committee for 
Nuclear Safety mentloned above (for radioactive waste). 

In addition, each Minister 1s of course assisted not only by 
the offlclal departments under him, but also by various advisory commltt- 
ees and speciallsed public establishments. For example: 

the Mlnxter of Industry is assisted by the DIrectorate of 
Industrial Quality and Safety (wluch controls the Central 
Service for the Safety of Nuclear Installations - SCSIN), by 
the General Council for Mines, by the Interdepartment 
DIrectorates for Industry and by the Committee for t;E,;;z;ty 
of Underground Storage (Order of 26th June, 1979). 
may also be made of the Commission on Standards and of the 
Innovation and Technology Board; 

the Minister of Health 1s assisted by the SCPRI, the High 
Council for Public Health and the Departmental Health Councils, 
as well as by the General Directorate for Health (Sub- 
directorate for prevention and detection operations); 

the Mlnxter of the Environment and the Quality of Life z1.5 
assisted by the National Agency for Waste Recovery andand 
Dxposdl, the Interminlsterlal Co-ordmatlng Committee for 
Waste Dxiposal, the High Committee for the Environment, the 
National Council for the Protection of Nature, the Central 
Board for Natural Sites and Landscapes, and so on. 

The administrative departments under lum Include the 
Directorate for the Prevention of Pollution, the Directorate of Town 
Planning and Landscapes, the Agency for the Quality of Life, the 
Directorate for Economic and International Affairs,the Department of Study 
and Research, and so on. 

In addltlon, a Secretary of State with special responslblllty 
for environmental questlons has been attached to the Mmister. 

Other public establishments, whether autonomous or attached to 
the Prime Minx&z are also concerned with the question, m partxular 
the Agency responsible for town and reglonal planning (whxh now controls 
the Directorate for the protectlon of coastal and lacustrian areas) and 
the General Planning Commlsslon. 

(b) At wdepartement" or locill level 

Clearly, officials at WdCpartement" level (Prefect and General 
Counsellor) and those at communal level (Mayor and Municipal Counsellor) 
who are concerned by the siting of a facility for radioactive waste 
treatment or storage cannot be excluded from this list. 
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In addition, when several communes are concerned at the same 
time, the Act of 15th July, 1975, provides that they may set up inter- 
communal groups: mter-communal consultations and conferences, commune 
and dzstrlct unions. Joint unions etc. (see Commune Code, book I, 
chapter VI). Regional publx establishments may also be set up. 

(c) Representatives of the public 

ProvisIon 1s generally made for representatives of the public 
111 cc-ordmatmg bodies. 

specialists (on a personal basis); 

assoclatlons for protectlon of the environment, 

lndustrlal and agricultural organlsatlons (waste-producing 
activities); 

organisatlons speclalislng m ellmlnatlon and recovery. 

l Federal Republic of Germany 

RADIATION PROTlETION 

1979 Ordinance to amend the Second and the Third Ordinances on the 

ad;lustment of apnaratus for measurements 

The Ordinance of 21st December 1979 (Bundesgesetzblatt 1979, 
I, p.2347) prescribes that certain types of radiation measurement sys- 
tems and dosemeters must be modlfled. 

TRANSPORT OF RADIOACTIVE MATERIALS 

1979 Ordinance on the transport of dangerous Roods by rail 

The Ordinance of 23rd August 1979 on the transport of dangerous 
goods by rail (Bundesgesetzblatt 1979, I, p.1502) provides for new regu- 
lations on the carriage of such goods, lncludlng radloactlve substances. 
It came into force on 1st September 1979. 

1979 Ordinance on the transport of dangerous goods by road 

The Ordinance of 23rd August 1979 on the transport of dangerous 
goods by road (Bundesgesetzblatt 1979, I, p.1509) provides for new regu- 
latlons on the carriage of such goods, including radioactive substances 
Thx Ordinance, which came into force on 1st September 1979, repealed a 
slmllar Ordinance of 28th September 1976 and amended Sectlon 9 of the 
Radiation ProtectIon Ordinance of 13th October 1976 (see Nuclear Law 
Bulletin Nos. 16, 18 and 19). 
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1979 Ordlnsnce to amend the Regulations on the transport of dangerous 

goods on the Rhzne (ABNR) 

The 1971 Regulations on the transport of dangerous goods on the 
Rhine (see Nuclear Law Bulletln No. 9) were amended by the Third ADNR 
Amendment Ordinance of 18th July 1979 (Bundesgesetzblatt 1979, I, p.1119). 

ENVIRONMENTAL PROTECTION 

Waste management and reprocessing of nuclear fuels from nuclear power 

plants (Entsormng)* 

The Federal Mlnlster of the Interior has publlshed "Prmclples 
on precautions for waste management and reprocessing of nuclear fuels 
from nuclear power plants" (Bundesanzelger No. 58, 22nd March 1980, p.2). 
In order to implement the Resolution of the Heads of Government of the 
Bund and the Lander concerning the "Entsorgungw of Nuclear Power Plants 
of 28th September 1979 (see Nuclear Law Bulletln No. 24), the Joint 
Committee of the Bund and the Lander on Nuclear Energy agreed on these 
new Prlnclples on 29th February 1980. The Prlnclples are not mandatory 
for the operators of nuclear power plants directly, but are blndlng 
dlrectlves for the lxenslng authorltles In the framework of the lxen- 
sing procedure. Though the eEntsorgungsvorsorge" 1s not a formal pre- 
requlslte for a nuclear plant lxence, the Prxnclples are nevertheless, 
de facto, of declslve unportance for the granting of a llcence. 

Act of 28tr I,arcr 19C.O concerning criminal acts against the environment 

As already announced In Nuclear Law Bulletin No. 23, a Bill 
concerning crlmlnal acts against the environment was submitted to the 
Federal Parliament. On 28th March 1980, It adopted the 18th Act Amendlng 
the Penal Code - Act on the combatlng of crlmlnal acts against the 
environment (Achtzehntes Strafrechtsanderungsgesetz - Gesetz zur 
Bekampfung der Umweltkrlmlnalxtat). The Act was publlshed In the 
Federal Gazette (Bundesgesetzblatt), Part I, p.373, of 3rd April 1980, 
It ~111 enter Into force on 1st July 1980. 

It 1s the purpose of the Act to lmprove envIronmenta protec- 
tlon by deleting penal provxlons (except statutory offences) from 
various Acts applicable m this field and lntegratlng them into the Penal 
Code (Strafgesetzbuch). In addition, certain of these provlslons were 
modlfled and new ones added. 

As regards the Atomic Energy Act (reproduced m the Supplements 
to Nuclear Law Bulletin Nos. 15 and 18). the penal provisions of Sections 
40 to 44, 51 and 52 were already repealed In 1974 and mostly lncprporated 
m the Penal Code (SectIons 310b to 311~). The new Act of 28th March 
1980 repeals Sections 45, 47, 48 and 50 and amends SectIons 46 and 49. 
Chapter V of the Atomic Energy Act now reads as follows 

* "EntsOrgung" means the adequate and safe transfer of all lrradlated 
fuel elements resulting from the entlre operation of the lnstallatlon 
to a storage lnstallatlon suitable for that purpose,with the aim of 
utlllslng such fuel elements by reprocessing them or by condltlonlng 
them for disposal without reprocessmg, as well as the treatment and 
disposal of radloactlve wastes produced by such operations. 
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A new No. 2 has been added to sub-sectxon 1 of SectIon 46 
(Statutory Offences): 

2. "constructs 

Nos. 2, 3 and 4 of sub-section 1 of Section 46 have been 
respectively renumbered 3, 4 and 5 

Sub-sectlon (2) of SectIon 46 has been amended as follows 

(2) "The statutory offence shall be punlshable with a fine of up to 
LIM one hundred thousand in the cases given 111 1 to 4 m no. _5 
of sub-section I." 

----- 

Section 49 (Confiscation) has been amended as follows 

Where an offence purushable under Section 46 sub-sectlon 1 ----- 
~~i~~&&?------- -- ----- --- FiE~T7TZTTi& een -55iiZ&Ga-Sji~C~-E*Z.5 may Es- 
--- 

1. relate to the offence or --- --- 

2. we= used or intended for the preparation or commission 
3 such act n 

- --------------- 
------* 

l Italy 

ORGANISATION AND STRUCTURE 

Decree of 19th Anr11 1979 setting up an Intermlnlsterld CommIttee on 

physical nrotectlon of nuclear material 

This Decree by the Ministry of Industry, Commerce and Crafts 
sets up an Intermlnlsterlal Advisory CommIttee on the physlcal protec- 
tlon of nuclear material for a period of four years: 1st April 1979 to 
31st March 1983. 

Since 1976, the Wnxstry had recommended that nuclear operators 
should adopt physical protectlon measures 111 accordance with the 
International Atomx Energy Agency's (IAEA) recommendations on physical 
protectlon of nuclear material contained in document INF'CIRC 225/Rev.l 
Accordmgly, the Committee's tasks are to set the crlterla required for 
the physical protection of nuclear materials and plants against crlmlnal 
acts; and also to examlne and advlse on any defense plans with this 
obSect, prepared by nuclear operators for their own lnstallatlons and 
materials. 
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l Japan 

RADIATION PROTECTION 

1980 Amendments to the 1957 Law on PreventIon of Radiation Hazards 

On 25th April 1980 the Diet (Parliament) approved a series of 
amendments to Law No. 167 of 10th June 1957 on Prevention of Radiation 
Hazards due to Radioisotopes, etc. This Law concerns the processmg, 
sale end disposal of radzolsotopes and radiation-generatmg apparatus. 

The amendments cover, inter alia, the lntroductlon of a system 
for approval and inspection of radiolsotopx equipment, mandatory tram- 
mg courses for senior technical personnel and the setting up of a body 
to conduct the courses. 

The Law was also amended to enable compliance at domestic level 
of the provisions concerning radloactlve waste disposal laid down by the 
London Convention on the PreventIon of Marine Pollution by Dumping of 
Wastes and other matter approved by the Diet. 

RM;IME OF NUCLEAR INSTALLATIONS 

1980 Amendment of the 1957 Regulation Law 

On 25th April 1980 the Diet also approved the amendment of 
Law No. 166 of 10th June 1957 for the Regulation of Nuclear Source 
Materials, Nuclear Fuel Material and Reactors, 
Law (see Nuclear Law Bulletin No. 24). 

the so-called Regulation 

The Law was amended to take account of adoption by Japan of the 
London Convention (see above). The amendments concern m particular the 
special permits operators must obtain from the authorities to enable 
them to dump certain radioactive wastes into the sea. 
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l Norway 

RADIATION PROTECTION 

1979 Royal Decree concenunp: the quallfxatlons required to use X-ray 

devxes for medlcal purposes 

The Royal Decree of 2nd November 1979 lays down regulations 
which prescribe the quallflcatlons needed to use X-ray devices for 
medlcal purposes. The State Institute of Radlatlon Hygiene 1s the compe- 
tent authority under the Decree. These regulations were made pursuant to 
Act No. 1 of 18th June 1938 on the use of X-rays and radium and entered 
into force on 1st January 1980. 

l Spain 

ORGANISATION AND STRUCTURE 

Royal Decree of 7th December 1979 on the reorgsnlsatlon of actlvltles 

111 the nuclear fuel cycle 

Withm the framework of the national energy plan, and for the 
purpose of ensuring the supply of uranium for nuclear power plants m 
Spam, Royal Decree No. 2967 of 7th December 1979 (Offlclal Gazette 
No. 12 of 14th January 1980), reorganises and develops the duties and 
responslbllltles of the Natlonal Uranium Undertaking (ENUSA) set up b 
Decree No. 3322 of 23-d December 1971 (see Nuclear Law Eulletln No 97 
ENUSA 1s a public undertaklng,whollycontrolled by the State, with a 
maJorlty capital held by the Natlonal Institute for Industry and partl- 
clpatlon by the Junta de Energla Nuclear, whxh advlses It m connection 
with research and development. ENUSA 1s responsible for the development 
of lndustrlal and commercial actlvltles related to the nuclear fuel 
cycle. 

For the purposes of thx Decree, the actlvltles In nuclear 
fuel cycle Include: 

- Prospectlon for research and exploltatlon of radloactlve ore 
deposits, including the treatment of such ores to obtain 
uranium and thorium concentrates; 

- Conversion of uranium concentrates into uranium hexafluorlde, 

- Uranium enrxhment; 

- Manufacture of fuel elements for nuclear power plants, 
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- Irradiated fuel reprocessmg, and 

- Final storage of radloactlve waste. 

While the Junta de Energla Nuclear remains responsible for 
flnal storage of radloactlve waste, ENUSA 1s henceforth in charge of the 
other above-mentioned actlvltles in execution of the natlonal plan for 
prospectlon for and lnvestlgatlon of uranium. Its duties also Include 
the constltutlon and management of a basx reserve of natural and 
enrxhed uranium, In quantltles and condltlons determIned by the Minister 
of Industry and Energy m accordance with the natlonal energy plan. 

The Mlnxter of Industry and Energy ~111 establish addItIona 
regulations as appropriate in lmplementatlon of the Decree, in particular 
for the transfer of the duties connected with the nuclear fuel cycle 
presently assigned to the Junta de Energla Nuclear. 

Order of 28th March 1980 on the transfer to ENUSA of the duties of the 

Junta de EnerRla Nuclear connected with the nuclear fuel cycle 

In unplementatlon of the Poyal Decree of 7th December 1979 
(see above), the Minister of Industry and Energy made the Order of 
28th March 1980 (Offxlal Gazette No. 92 of 16th April 1980) regulating 
the transfer to ENUSA of the Junta de Einergla Nuclear's dukes relating 
to the nuclear fuel cycle. 

The Order sets up, wlthln the MInxtry of Industry and Energy, 
a Transfer Commxslon responsible for establxhing the directives prior 
to the measures to be taken by the MInxtry concerning the transfer to 
ENUSA of the duties, personnel and establxhments of the Junta connected 
with the nuclear fuel cycle. It ~111 also determine the dates of such 
transfer, according to the order of priority laid down in the Order. 

The Commlsslon will be chalred by the Undersecretary of the 
MInistry and ~~11 include the Commlssloner for Energy as well as the 
Dlrectors-General of the Junta and ENUSA. When the SUbJeCtS to be dealt 
with so warrant, the Mlnlstry of Labour and the Dlrectorate-General for 
the Natlonal Estate ~111 be represented on the Commission. 

The Order entered Into force on the day of Its publication m 
the Offlclal Gazette. 

Act of 22nd ADI- 1980 setting UP a Nuclear Safety Council 

The Spanish authorltles are in the process of reorganlslng the 
public nuclear sector in order to separate the promotional and research 
aspects of the uses of nuclear energy for peaceful purposes from the 
regulation and control of such actlvltles. To this effect, and m 
accordance with the directives In the natlonal energy plan and with the 
Resolution on Nuclear Energy adopted by Parliament on 28th July 1979, 
Act No. 15 of 22nd April 1980 (Offlclal Gazette No. 100 of 25th April 
1980) sets up a Nuclear Safety Council which takes over part of the 
duties and the personnel of the Junta de Energla Nuclear provided for by 
the Act of 29th April 1964 on Nuclear Energy. The new Nuclear Safety 
Councxl 1s a body which 1s Independent of the State central admmlstra- 
tlon and has legal personality as well as Its own flnsnclal resources 
required to carry out Its duties. 
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The following duties are asslgned to the Nuclear Safety 
Council; It shall* 

- Propose to the Government the regulations required ~TI matters 
of nuclear safety and radiation protection; this includes the 
settmg-up of standards and criteria for the selectlon of 
nuclear installation sites, m consultation with the local 
competent bodies. 

- Submit to the Wnlster of Industry and Energy reports prior to 
the declslons the Mlnlster must take concerning llcences for 
sltlng, construction, operation and decommisslonlng of nuclear 
lnstallatlons; these reports shall be final when they concern 
refusal of an applxatlon for a licence. 

- Undertake all types of inspection of nuclear lnstallatlons and 
of plants for the preparation of nuclear compounds, at the 
stage prior to the commisslonlng of these installations m 
order to ensure compliance with the leglslatlon In force and 
the conditions laid down by the licences. These lnspectlons 
also cover the transport of nuclear substances. 

- Undertake the lnspectlon and control of nuclear lnstallatlons 
during operation. 

- Collaborate with the competent authorities in the preparation 
of standards for emergency plans and physical protectIon 
measures for nuclear rnstallations and transport. 

- Ensure the monitoring of radiation levels during the operation 
of nuclear installations and during transport, and assess the 
ecological rmpact of these actlvitles. 

- Grant the required pernuts to the personnel of nuclear 
lnstallat~ons for operating purposes. 

It 1s recalled that the above-mentioned llcences concerning 
nuclear lnstallatlons, transport of nuclear substances and preparation 
of nuclear compounds are granted by the Director-General for Energy, a 
on the advxe of the Nuclear Safety Council. 

Is0 

The Council 1s made up of a Chairman and four Counsellors 
appolnted by the Government and selected from among those persons 
quallfled at a national level in thex- special fields. The Council 
shall be assxted by a Secretary General appointed by the Government on 
the proposal of the Mxuster of Industry and Energy. Where necessary 
for the carrying out of Its dukes, the Council may call upon quallfled 
offlclals transferred from the present personnel of the Junta de Energla 
Nuclear. 

The flnanclng of the Council's activities, 111 particular of 
studies and research prior to the preparation of reports on appllcatlons 
for lxences and lnspectlon and control duties, ~111 be ensured by a 
special tax provided for under the Act. This tax shall be paid by appll- 
cants for llcences or persons subject to control in accordance with thrs 
Act. 

The Act also contalns several transitory provlslons, In partl- 
cular concerning the reorgenxatlon of the Junta de Energla Nuclear in 
accordance with the provisions of this Act. 

The Act 1s reproduced 111 the "Texts" Chapter of thrs BulletIn. 
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l Switzerland 

THIRD PARTY LIABILITY 

Bill on Third Party Liability in the Nuclear Field (1979) 

This second Bill on nuclear third party liability was circula- 
ted for comment to the Parliament, together with a "message" of 10th 
December 1979. The message, which explains the reasons underlylng the 
provisions of the Bill, also notes its similarities and differences with 
the Paris ConventIon and the Brussels Supplementary Convention. 

The new Bill follows the same principles as a previous Bill 
submitted earlier 111 1979 (see Nuclear Law Bulletin No. 23), and mtro- 
duces, inter alia, the concept of reciprocity modelled on the solution 
adopted in the Federal Republic of Germany. It 1s proposed that, for 
nuclear damage occurring abroad and affectzng persons domiciled abroad 
for whxh the operator of a nuclear installation m Switzerland 1s 
liable, compensation due under Swiss law be paid only to the extent that 
the other State involved makes provxaion for at least equivalent treat- 
ment with regard to Switzerland. 

The text of the Bill 1s reproduced in the Supplement to this 
Issue of the Bulletm. 

. Turkey 

REGIME OF NUCLEAR INSTALLATIONS 

Definitions for Safetv Codes of Practice for Nuclear Power Plants (1979) 

Code of Practice No. 7, containing definitions for Safety 
Codes of Practice for Nuclear Power Plants was published in the Turkish 
Offxlal Gazette No. 16675 of 23rd June 1979. It provides deflnltlons 
of the technlcal terms used in the lxenslng applications to be submitted 
to the Turkish Atomic Energy Commission (TAM:), in accordance with 
natlonal licensing regulations (see Nuclear Law Bulletln Nos. 15, 16 and 
23). 

The code 1s based mainly on the International Atomx Energy 
Agency's (IAEA) Code of Practice on the SUbJeCt. 
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Code of Practice on Phvsical Protection Reoulrements for Nuclear 

Materxil (1979) 

Code of Practice No. 8 on Physical Protection Requirements for 
Nuclear Material was publlshed III the Turkish Offxlal Gazette No 16702 
of 20th July 1979. The Code defines physical protectlon requirements In 
connection with nuclear faclllties 1n which special nuclear materials 
are used or stored, special nuclear materials r.n transit and also agarnst 
any illegal actlon m relation to such materials. 

The Code of Practice 1s based matiy on IAEA document 
INPCIRC/225/Rev.l on the Physxal ProtectIon of Nuclear Material. 

l Unrted States 

ORGANISATION AND STRUCTURX 

Executive Order of 12th February 1980 setting up a State Planning 

Council on Ratioactlve Haste Management 

This Order by the President sets up a Planning Council for 
the purpose of advlslng the President and the Secretary of Energy on 
waste management, lncludlng lnterlm management of spent fuel. 

The Council 1s made up of eighteen members, fourteen of which 
are designated by the President. The remaining four members are the 
heads of the Departments of the Interior, Transportation, Energy and the 
Environmental Protection Agency. The Chalrmsn of the Council 1s deslg- 
nated by the President from among its members. The ChaIrman of the 
Nuclear Regulatory Commission (NRC) 1s lnvlted to partxlpate m the 
Council's actlvltles, as are representatives of the other UnIted States 
Departments when matters affecting them are consldered. 

The duties of the Council are, 111 particular, to 

- recommend procedural mechanisms for revlewlng waste management 
plans and programmes so as to ensure timely and effective 
State and local involvement; the mechanxms should Include 
consultation to achieve agreement to accomodate the Interests 
of all the parties; 

- review the development of comprehensive waste management plans 
and provide recommendations to ensure that such plans meet the 
needs of the States and the local areas affected, 

- advxe on all aspects of sltlng facllltles for waste storage 
and dxposal, 

- advlse on an appropriate role for States and local governments 
r.n the lxenslng process for waste reposltorles, 
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- advxe on proposed Federal regulations, standards and criteria 
related to waste management progrsmmes. 

The Council ~~11 prepare and submit to the President a public 
report on Its duties, within one year of Its first organlsatlonal meeting 
and no later than seventeen months after issuance of this Order. The 
Council will terminate, at the latest, eighteen months after the effect- 
lve date of the Order. 

The setting up of the Planning Council on Radloactlve Waste 
Management results from the creation by the President of the Interagency 
Review Group on nuclear waste management and Its report to the President 
on the SUbJeCt (see Nuclear Law Bulletin No. 23, under "Artlclesw). The 
ObJective of the waste management programme 1s the disposal of all types 
of waste m a way which poses no sqgnlflcant hazard to human health or 
welfare, and 1s based on the prlnclple that States must be involved m 
co-ordination and consultation but that ultimately, reposltorles ~111 
remain a Federal responsibility. 

Executive Order of 18th March 1980 establishing a Nuclear Safety Over- 

sight Committee 

This Order of the President establxhes the above Committee for 
the purpose of advlslng on the progress of Federal and States authorltles 
and the nuclear power industry Ln Mproving the safety of nuclear power 
and in implementing the recommendations of the President's Commlsslon on 
the Accident at Three Mile Island, approved by the President on 7th 
December 1979. The CommIttee 1s made up of five members appolnted by the 
President from among cltlzens who do not receive a salary from the 
Federal Government; the ChaIrman 1s desqnated by the President from 
among the members of the Committee. 

The duties of the CommIttee are, m partxular, to: 

- perlodxally report to the President, the Secretary of Energy 
and the Secretary of Health, Education and Welfare, ltsoplnlon 
on the progress being made m improving nuclear safety and in 
lmplementlng the above-mentloned recommendations; 

- advlse on the extent of progress by the NRC in effecting 
reforms to improve nuclear safety, 

- evaluate the progress m makr.ng technical modlflcatlons to 
power reactors to improve safety and evaluate the Federal 
programme in safety research, 

- advise on the success of developing a co-ordlnated programme 
to improve worker and publx health safety, 

- evaluate the progress of State and local governments in estab- 
lxhlng emergency response plans and the progress made m 
improving public information on nuclear safety: 

- prepare and transmit to the President a report on the progress 
of NRC and nuclear utilltles in upgradlng the selection crlte- 
r-la and the tralnlng of utility personnel, and 

- report to the President Its other findings, evaluations and 
recommendations as appropriate. 

The CommIttee ~111 terminate on 30th September 1980. 
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THIRD PARTY LIABILITY 

NRC dete rmxnatlon that the Three Mile Island accident does not 

constitute an "extraotiarv nuclear occurrence" 

The Price-Anderson Act (see Nuclear Law Bulletin Nos. 14, 16, 
17, 18 and 19) defines an extraortiary nuclear occurrence (ENO) as "any 
event causing a discharge or dispersal of source, special nuclear, or 
byproduct material from its intended place of confinement in amounts 
offslte, or causing radiation levels offslte, which the &clear 
Regulatory7 Comrmsslon determines to be substantial, and whxh the 
Commxsion dete-es has resulted or will probably result m subs'cantlal 
damages to persons offsite or property offsite. Any detenalnatlon by 
the Comrmsslon that such event has, or has not occurred shall be flnal 
and conclusive, and no other official or any court shall have power or 
J~lsdlCtlOn to review any such determination...". 

The accident at Three M.tle Island (see Nuclear Law Bulletin 
No. 24 under "Articles" in connection with its legal and flnanclal 
lmpllcatlons) gave rise to numerous proceetigs and lnvestlgatlons, and 
the Commission lnltiated procedures on 20th July 1979 to determine 
whether the accident constituted an extraordinary nuclear occurrence as 
defined by the Price-Anderson Act and 10 CPR Part IhO of the Commlsslon's 
regulations. 

On 17th April 1980, the Conmusslon determuned that the accident 
at Three IQle Island &d not constitute an ENO, on the basis of a review 
of available data and flndrngs by a Staff Panel set up for this purpose. 
Therefore, the Price-Anderson system whereby, 111 case of an ENO, clam- 
ants for ln~ury ordamageneed not prove negligence on the part of the 
responsible partles, does not apply, and the tune wlthln whxh legal 
proceedings may be brought cannot be extended. A negative determmatlon 
leaves the court free to apply state tort law without appllcatlon of any 
waivers of defence, which 1s the result intended by Congress where an 
EN0 1s not found. 

Hearings were held during the investigation and public comments 
were included 111 the Panel Report. The enquiry took the two NRC Crlterla 
mto account, namely: Crlterlon I, substantial discharge or substantial 
levels offslte; Crlterlon II, substantxil damage to property or persons 
offsite. 

Based on calculations and measurements submltted In the Report, 
the Commlsslon found that the radlologxal consequences of the accident 
did not enter the range of Crlterlon I and were. therefore not "substan- 
teal" for statutory purposes. The Panel experienced dlffxulty in apply- 
mg Criterion II, partly due to the unusual nature of the accident, 1.e 
severeconsequences onslte resulting 111 relatively small offslte releases, 
and submitted no fmdmgs. The Commission agreed with the Panel that 
Crlterlon I had clearly not been met , and since both I and II must be 
met to constitute an ENO, the matter should not be explored further. 

The Commission's decision stated that "the accident demonstra- 
tes that Crlterlon II needs to be addressed by rulemaklng to resolve the 
problems polnted out by the facts of TMI. Such rulemakIng 1s now under 
way. in whxh Crlterlon I ~111 also be re-exsmlned. Pull opportunity 
for public partlclpatlon ~111 be provided. It should be noted, however, 
that while the Crlterla can be revised by the Commission as appropriate, 
the basx definition fif the Prxe-Anderson Act7 and the Congressional 
Intent behind the EN0 concept must be followed=. 
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0 Venezuela 

REGIME OF RADIOACTIVE MATERIALS 

Decree of 22nd August 1978 establlshlng a system for record-keeping and 

control of nuclear materials 

Decree No. 2805 sets up a system for recording and controlling 
nuclear source materials and special fxslonable materials (published in 
Official Gazette No. 516% of 21st December 1978 and corrigendum in 
No. 31656 of 17th January 1979), and provides that the National Council 
for the Development of the Nuclear Industry 1s responsible for establlsh- 
in@; the system and for submitting to the Executive draft regulations 
concerning Its organlsation and operation. 

Under the Decree, such materials and facllltles contalnlng them 
as well as their means of transport shall be SUbJeCt to physxal protec- 
tlon measures to be unplemented by the Ministry of Defence with the 
advice end technxal assistance of the National Council. The Executive 
Secretariat of the Council ~111 keep records and ensure control of the 
use and transfer of such materials and activltles m connection with 
them. 

- 27 - 



l Federal Republrc of Germany 

CONSTITUTIONALITY OF THE PEACFZWL USE OF ATOMIC ENERGY; 

IMPACT OF CONSTITUTION ON PROCEDURAL LICENSING PROVISIONS 

1. After Its so-called Kalkar declslon of 8th August 1978 (see 
Nuclear Law Bulletin No. Z3), the Federal Constltutlonal Court has 
again pronounced itself on the constltutlonal aspects of the peaceful 
uses of atomic energy. In Its decxlon of 20th December 1979, the 
Fxst Senate of the Court confirmed the Second Senate's prlnclpal hoi?- 
ing that the peaceful use of atomic energy is compatible with the Basic 
Law (Constltutlon) and that the legislator 1s competent to decide for 
or against such use. In addltlon, the latter declslon stresses the 
fact that constltutlonal norms have a bearing not only on the substant- 
lve provxlons of the Atomic Energy Act, but also on the admlnlstratl>e 
procedure concerning the llcenslng of nuclear lnstallatlons. 

2. The case at hand concerns a particular aspect of the l~cens~-g 
procedure for the nuclear power plant at Mtilhelm-KBrllch The competent 
llcenslng authority granted a construction llcence However, the cop- 

^.^^_ struction of certain specified components and systems wa> -z=? s--,:-. 
to written building permits. The seventh of these permits, issued ?q 
1976, concerns a number of Important parts of the lnstallatlon and boas 
made lmmedlately effective by the llcenslng authority. 

3. A teacher llvlng In Koblenz, situated about 7 km. from trle 
site, brought a complalnt against the construction llcence as well as 
the above-mentIoned seventh bulldIng permit Her motion to restore the 
suspending effect of her complaint against the latter was rejected by 
the Superior Admlnlstratlve Court of Koblenz in a summary proceedlqs. 
The plalntlffhas brought a constitutional complaint against this 
declslon. 

4. The plalntlff argued that the xmnedlate putting Into e25ecz 
of the building permit vlolated her fundamental rights to life arc 
physxal lntegrlty as well as her right to take legal actlon agal-st 
acts of the admlnlstratlon. As to the latter point, the plalntli? was 
of the oplnlon that the permit in questlon deviated fron the orlglqal 
constructron permit in such a way as to dlmlnlsh considerably the 
safety of the plant to the detriment of neighbourlng cltlzens Such a 
devlatlon constituted a substantial alteration of the plant an,c tnere- 
fore requrred a new llcence according to Sectxon 7 of the Ato-lc Zvtrg, 
Act. The new llcence could be granted only after completion of a for- 
mal procedure according to the Nuclear Installations Ordinance (s'.P 
Supplement to Nuclear Law Bulletin No 19) lnvolvlng public ~ns~)ecz-s' 
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Of the appllcatlon documents and the holding of a public hearing. These 
pr~vl~l~"~ almlng at the protectlo" of fundamental rights had not been 
respected by the llcenslng authority before lssulng the permit I" 
questlo". Thus, the declslon of the Superior Admlnlstratlve Court 
conflrmlng the lmmedrate putting into effect of the permit sanctIoned 
a" Illegal admlnxtratlve measure and deprived her of taking legal 
actlo" against It, a right guaranteed by the Basic Law. 

5. After having declared the complaint admxslble, the Federal 
Constltutlonal Court dealt first with the general questlon of whether 
the peaceful use of nuclear energy 1s unconstltutlonal I" view of Its 
potentlal dangers. The Court, relying on the Kalkar declslon, denled 
this questlo". It then examined the content and extent of the protec- 
tlon afforded by the Basic Law I" the field of atomic energy against 
the vlolatlon by the State of the fundamental right to life and physical 
Integrity. According to the Court, the State meets Its protective duty 
by maklng the peaceful use of atomic energy subJect to a llcence, the 
granting of which 1s dependent on the fulfllment of substantive and pro- 
cedural requirements I" partxular, a llcence may be granted only If 
lt appears practically excluded, I" the light of exlstlng sclentlflc 
knowledge and technology, that a damage may occur. 

In addltlo" to establxhlng substantlce llcenslng requirements, 
the State meets Its protective duty by subJectlng the granting of a 
nuclear llcence to a formal procedure which, Inter alla, provides for 
the partlclpatlon of the cltlzen whose life or health may be affected. 
The Federal Constltutxonal Court expressly reJected the holding of the 
attacked declslon that this procedure serves only to enable the llcen- 
sing authority to take account of all relevant factors. It follows 
therefrom that the plantlff 1s entitled to Invoke a vlolatlon of her 
fundamental rights If the llcenslng authority has dlsregarded those very 
procedural provlslons almlng at the protectlo" of those rights. 

6 However, despite the erroneous holding of the other court, the 
Federal Constltutlonal Court reJected the complaint, as the declslon 
attacked was not based on this error. This declslon denying restoration 
of the suspending effect of the complalnt resulted from a summary examl- 
natlon of the questlon of whether the bulldlng pernnt constituted a 
substantial alteration of the orIgIna constructlo" permzt and thus 
required a new llcence The other Court had found that such alteration 
was not evident so that there was no prima facie evidence for the 
success of the plalntlff's complaint. The Interest of the plalntlff I" 
having the putting Into effect of the bulldIng permit suspended (which 
she could pursue I" the mal" proceeding) had to give way to the interest 
of the future operators I" the conflrmatlon of the constructlo" works. 
The arguments put forward by the Superior Admlnlstratlve Court were not 
open to attack from the constltutlonal point of VEW 

7 The Federal Constltutlonal Court's declslon 1s accompanied by 
a dlssentlng oplnlo" of two Justices In their "law, the Superior 
Admlnlstratlve Court's wrong conceptlo" of the relevance of constltu- 
tlonal norms In the field of procedural provlslons should have led to 
the annulment of Its declslon. I" the case of such an obvious vlolatlon 
of fundamental rights, there was prima facie evidence that the other 
court would have arrived at another decxlon, If It had correctly Inter- 
preted the full scope of those rights. 
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l Unrted Kmgdom 

NOTE OF THREE RECENT CLAIMS FOR COMPENSATION FOR DEATH 

CAUSED BY RADIATION-INDUCED DISEASES 

These claxns were brought by the widows of workers at 
Wlndscale against Brltlsh Nuclear Fuels LImIted, under the Nuclear 
Installations Act 1965, which gives effect I" the United Kingdom to the 
Paris Conventlo" on Third Party Lxablllty I" the Field of Nuclear Energy. 
Under the Nuclear Installations Act, If a plalntlff establishes on the 
balance of probabllltles that an ln~ury or disease and subsequent death 
were caused by radlatlon, the source of which came from the defendants' 
premxes. the defendants are absolutely liable to pay compensation with- 
out the need for negligence to be proved. 

The relevant facts of the three cases were as follows 

(1) Troughton v. BNFL 

Troughton died III 19'75 at the age of 55 of myeloma, an 
exceedingly rare type of cancer. He worked as a pluto- 
mum worker from 1954 to 1963 when It was dxcovered 
that the content of plutonium wIthIn his body exceeded the 
llmlts laid down by the InternatIonal Commlsslon on 
Radlologlcal Protectlo" (ICRP) and he was then removed 
from plutonium work. HIS myeloma was dlag?osed XI 1972 
The evidence of eminent medlcal and otner experts was that 
on the balance of probabllltles, in view of specxal fac- 
tors I" his case, hx disease was Induced by radlatlon at. 
work. 

BNFL agreed to settle the widow's claxn by a payment of 
C22.000 and costs. 

(2) King v. BNFL 

King died III 1973 at the age of 50 of a braln tumour. He 
had worked at WIndscale from 1952 to 1961 as a plutonium 
worker, when It was suspected that the plutonium content 
wlthln his body was somewhat high and he was removed from 
plutonium work. In 1971 he retired due to partial blxnd- 
ness. There was a substantial difference of oplnlon 
among the experts as to whether or not on the balance of 
probabllltles the braln tumour was radlatlon-induced 
Unlike the case of Troughton above, King's exposure to 
radiation and body content of plutonium were well wrthln 
the ICRP's lunxts. Further, the evidence of a causal 
connectlo" between radlatlon and braln tumours 1s scant 
and controversial. Nevertheless BNFX, while denyrng 
llablllty, agreed to settle the widow's claim by the pay- 
ment of Z8,OOO and costs. This figure represents about 
one-third of the full compensation which might have been 
awarded by the court. Because King died leaving a depen- 
dent infant child, It was necessary to obtain the court's 
approval of the settlement of the claxn. 
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(3) Pattlnson v. BNFL 

Between 1957 and 1970 Pattlnson worked as a process worker 
at Wlndscale. He died III 1971 from acute myelold leukaemla 
(a rare type of cancer) at the age of 36. There 1.5 some 
evidence of a causal relationship between leukaemla and 
radlatlon at high dose levels and this 1s taken Into 
account by ICRP's recommendations. However, where, as in 
this case, a rare dxease of this sort 1s contracted by a 
radlatlon worker aged only 36, the balance of probablll- 
ties would then be sufflclent to conclude that the dls- 
ease could have been Induced by the radlatlon to which 
Pattinson was exposed. The wldow's claim was therefore 
settled for the sum of 267,000 and costs and like the 
case of King above, there was a dependent Infant child so 
that the approval by the court of the settlement of the 
claim was necessary. 

In none of the three above cases was the xsue of llablllty 
decided by the courts, the claims having all been settled by agreement 
between the partles before they reached the courts. None of the three 
cases establishes a legal precedent which would necessarily affect 
future cases where the facts and circumstances might be different. The 
amounts paid by way of compensation in the three cases varied widely. 
This was for two reasons. firstly, because the radiation dose or pluto- 
nlum intake was less In some cases than In others and thus the probabll- 
1t.y that the disease and death was caused by the radlatlon sustained 
was less, with the result that the amount pald reflected the greater 
dlfflculty which would have been encountered I" trying to establxh 
llablllty to the satlsfactlon of a court; secondly, the age at death 
was an important factor I" assessing the amount of compensation, which 
takes account inter alla of the loss of prospective earnings for the 
remainder of the working life. 
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l The OECD Nuclear Energy Agency 

REYZOMMENDATIONS FGLLGWING A REVIEW OF THE SUITABILITY OF THE SITE FOR 

SEA DUMPING OF RADIOACTIVE WASTE (1980) 

The OECD MultIlateral Consultation and Surveillance Mechanism 
for Sea IUmpmg of Radioactive Waste of 22nd July 1977 (see Nuclear Law 
Rulletln Nos. 20 and 23) provides that a revleA of the surtablllty of 
sites previously considered suitable for sea dumpmg of radloactlve 
waste should be undertaken no later than five years after the relevant 
assessment or previous review. Thu review, which concerned the site 
currently m use, was accordingly undertaken m 1979 by a Group of 
Brperts from countries participating 111 the Mechanism. The results of 
the review, together with the Group's conclusions and recommendations 
are contained 111 a report Intended to provide a basis for future radio- 
active waste sea dumping operations proposed by NEA Member countrxs 
partlclpatlng 111 the Mechanism. 

The report concludes that present sclentlfx bowledge of 
waste management and dumping practxes lndxate that the site complies 
with the requirements under the London Dumping Conventlo" and the 
related IAEA Recommendations (see Nuclear Law Rulletln Nos. 16, 17, 18, 
20 and 21), and that, therefore, the site would be sultable for the 
receipt of packaged radloactlve waste during the next five years at 
annual dumping rates comparable to those reached m the past. The 
report recommends that, although the next assessment of the sultabll1t.y 
of the present dumping site should normally take place 1x1 five years, a 
review should be undertaken before then of the sclentlflc basx for the 
assessment and of the growing body of knowledge about radlonucllde trans- 
port processes m the North-East Atlantlc,where dumping operations are 
carried out. 

The Steering CommIttee for Nuclear Energy approved the 
recommendations and conclusions set out m the report at Its meeting on 
24th Apr.11 1980. 
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l International Atomrc Energy Agency 

REVISED CODE OF PRACTICE ON PERSONNEL MONITORING 

Under the authority of the Board of Governors, the IAEA pub- 
lished in 1965 a code of practice for personnel monltorlng at establlsh- 
ments m whxh radiation sources are used. 
code in the IAEA Safety Series (No. 

Since publication of this 
I&), the International Commission on 

Radlologlcal Protection (ICRP) has formulated new radlatlon protectlo" 
concepts, new techniques and methods of radiation measurement have also 
been developed. Accordingly, a revxlon of the code was carried out by 
the IAEA m co-operation with the World Health Organisatlon m 1977 - 
1979, with the parttlclpatlon of ICRP and the International Labour 
Organlzat~on. 

The revised "Code of Practxe on the Basx Requirements for 
Personnel Monltonng" was approved by the Board of Governors last 
November. It provides guldanc-e to those persons and authorities 
responsible for the protection of workers against r.onizing radlatlon as 
well as those concerned with the planning and management of personnel 
monltorlng programmes. 

The Code sets forth the ObJectlves of an adequate system of 
personnel monitoring for radiation workers. It covers indlvldual dosi- 
metry, lncludlng Internal radlatlon monitoring, and area monltorlng to 
the extent rcqxred for the assessment of lndlvldual radlatlon doses. 
The responsibilitlos of authorltles for organlslng the monitoring of 
radlatlon workers are discussed along with brxf descrlptlons of moni- 
toring methods and t-e rules governLng their application. The general 
prlnclples to be considered m selecting lnstrumentatlon and the appro- 
prlate monitoring technnlques are described along with callbratlon tech- 
nlques, methods of data bandlrng and record keepmg. 

Current concepts and recommendations of the International 
Commxslon on Radlologlcal Protectlo" as presented m Its Report No. 26 
have been incorporated. New developments in the techniques and mstru- 
ments have been reflected and several sectlons such as calibration and 
record keeping have been elaborated. The blbllography has been updated 
and new annexes added. 

INTERNATIONAL NUCLEAR FUEL CYCLE EVALUATION (INFCE) 

The IAEA continued to participate in the Technical Co-ordmat- 
mg CommIttee and m all Working Groups and sub-groups establrshed with- 
m INFCE and provided secretariat services for the study prior to the 
Final INFCE Plenary Conference whxh was held in Vienna m February 1980. 
Specxal attention was given to wmstltutlonal arrangements" xrcluding 
undertakings by governments and private entltxs to facilitate the 
effxlent and secure functlonlng of the nuclear fuel cycle. It was 
widely agreed that condltlons for the establxhment of instltutlonal 
arrangements should Include membershlp on a non-discrimmatory basis, 
the applxatlon of IAEA safeguards, adequate levels of physxal protec- 
tlon for nuclear materials and facllltles, means of dispute settlement, 
and a clear deflnltlon of the rights and obllgatlons of the PartIes. 
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The IAEA has published 111 nme volumes the reports of the 
exght INFCE Working Groups and a summary and ovewvlew report prepared by 
the INFCE Technical Co-ordmatmg CommIttee. The Working Group Reports 
deal with the following areas respectively: 

(1) Fuel and heavy water avallabl1lt.y. 

(2) Enrxhment avallablllty; 

(3) Assurances of long-term supply of technology, fuel and heavy 
water and services 111 the interest of national needs cons=s- 
tent with non-proliferation; 

(4) Reprocessmg, plutonium handlmg, recycle, 

(5) Fast breeders; 

(6) Spent fuel management; 

(7) Waste management and disposal, 

(8) Advanced fuel cycle and reactor concepts. 

INTERNATIONAL SPENT FUELMANAGFMENT 

The purpose of this study is to examine the potential for 
lnternatlonal co-operation 111 the management of spent fuel and to deter- 
mme the appropriate role which the IAEA mqht play r.n solving problems 
created by accumulation of spent fuel. Two meetings of an expert group 
were held r.n 1979, attended by representatives from twenty-two Member 
States and by observers from two lnternatlonal organizations (NEA and 
the Commlsslon of the European Communities). It was agreed that the 
study, which ~111 continue r.n 1980, should be directed towards the pro- 
vision of a necessary fuel cycle service 111 the best way possible rather 
than towards the establishment of an lntematlonal spent fuel regune 
wltti the non-prollferatlon framework. Two sub-groups have been estab- 
lished to examine (a) technical-economic conslderatlons, and (b) lnstl- 
tutlonal, legal and procedural conslderatlons. 

INTERNATIONAL PLUTONIUM STORAGE 

A group of experts from twenty-five Member States first met in 
December 1978 and held further meetings in May and November 1979 to pre- 
pare proposals for an international plutonium storage scheme 1" ample- 
mentation of Article XII.A.5 of the IAEA Statute. It has reached the 
stage of conslderlng drafts of the legal xnatruments necessary for 
establishing such a scheme wlthm the framework of the IAEA and the 
detalled operational lmplxations for the IAEA. 

SUPPLY OF NUCLEAR FUEL THROUGH THE IAEA 

An Agreement was signed on 7th December 1979 between the IAEA, 
Indonesia and the United States of America for the supply of enriched 
uranium for the continued operation of a TrIga Mark II research reactor 
at the Bandung Reactor Centre 111 Indonesia. This was the third supply 

- 34 - 



Agreement concluded by Indonesia for the procurement of nuclear fuel 
with the assistance of the IAEA. The fuel to be provided consists of 
18.33 kilograms of 20% enriched uranxm~, which will cover Indonesia's 
requirements for operating the reactor over a five-year period. 

Earlier supplies of fuel had been transferred to Indonesia by 
the United States through the IAEA under the first and second trilateral 
supply Agreements concluded 111 1969 (about 18 kIlograms of 20% enriched 
urenlum) and m 1972 (about 12 kilograms of the same material). The 
reactor and the supplied fuel are under IAEA safeguards pursuant to a 
ProJect Agreement whxh Indonesia concluded with the IAEA m 1969. An 
Amendment to the proJect Agreement was also slgned on 7th December 1979 
between them to take into account the fact that Indonesia became a Party 
;;,;he Treaty on the Non-Prolxferatlon of Nuclear Weapons on 12th July 

. Both the third supply Agreement and the Amendment to the Project 
Agreement were approved by the Board of Governors when It met in 
November 1979 m New Delhi where the twenty-third regular session of the 
;saGeneral Conference was held at the lnvltatlon of the Government of 

. 

SAFEGUARDS AGBEEWENTS 

The Board of Governors has approved two Safeguards Agreements 
to be concluded by the IAEA with Lybla and Sri Lanka respectively m 
connection with the Treaty on the Non-Prollferatlon of Nuclear Weapons 
(Nm 

2. 
In March 1980, such agreements were 1n force between the IAEA 

and 8 of the 110 non-nuclear-weapon States party to NPT. 

The tctal number of Partles to NPT rose to 113 with the 
accession of St. Lxla on 28th December 1979 and the deposit of the 
instrument of ratlficatlon by Barbados on 21st February 1980. 

SECOND NPC REVIEW CONFEBEWCE 

The Preparatory Committee for the Second NPT Review Conference 
had decided at Its first session that the IAEA should be lnvlted to pre- 
pare working documents concerning Articles III, IV and V of NPT, as It 
had done for the First Review Conference m 1975. The background docu- 
mentation prepared by the IAEA Secretariat m response to that request 
was considered by the Preparatory CommIttee at Its second session 1n 
Geneva m August 1979. The comments made by the partxlpants have been 
taken Into account by the IAEA Secretariat m drafting the requested 
documents for conslderatlon by the Preparatory Committee at Its third 
session, held m Geneva from 24th March to 4th April. 

The Second Review Conference of the Partles to NPT will take 
place m Geneva from 11th August to 5th September 1980. 

NUCLEAR SAFFPY STANDARDS 

The IAEA Nuclear Safety Standards (NUSS) programme, whxh was 
started m 1974, has resulted m the publxatlon of five codes of 
practice and eleven safety guides relating to thermal-neutron nuclear 
power plants m the following areas: governmental organlsstlon, siting, 
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design, operation and quality assurance. Furthermore. thirty-six 
safety guides are 111 various stages of preparation or review. 

These codes of practice and safety guides are recommendations 
issued by the IAEA for use by Member States m the context of their own 
nuclear safety requirements. In an effort to promote mternatlonal 
appllcatlon of such codes and guides and to ensure that they are 
adequately used as the basis for guaranteeing the safety of nuclear 
power plants, the IAEA informed Its Member States m December 1979 of 
Its readlness to organlse visits of safety experts who had been directly 
involved in the preparation of those documents. The experts would 
assist safety personnel avallable 111 the vislted country, by means of 
lectures and discussions, to incorporate the provlsxons of lnternatlon- 
ally agreed codes and guides into natlonal regulations and to put them 
into practxe. The first safety Mssion of thz kind was organlsed by 
the IAEA for Yugoslavia 111 April m conJunctlon with a review of the 
final safety snalysls report for the nuclear power plant under construc- 
tlon at Krsko In Slovenla. 

l Euratom 

COUNCIL DIRNCTIVE OF 27TH MARCH 1979 AMENDING THE 1976 EURATOM 

DIRECTIVE LAYINGDOWN FIHVISHDBASIC SAFEfY STANDARDS 

Dlrectlve 76/579 of 1st June 1976 laying down revised basic 
safety standards for the health protection of the 

Fj 
eneral publx and 

workers against the dangers of lonxlng radlatlon see Nuclear Law 
Bulletln No. 18) was amended by Dlrectlve 79/3&j of 27th March 1979 
(Offlclal Journal of the Nuropean Communltles of 3rd April 1979). The 
purpose of the amendment was to extend from two to four years the time- 
luxut wlthln whxh Member States must take measures to comply with the 
1976 Dxectlve. 

The Euratom Treaty provides that basx safety standards must 
be laid down enabling each Member State to prescribe appropriate prove- 
slons to comply with such standards; It should also be ensured that 
national rules concerning health protectlon should correspond to the 
latest sclentlflc developments. Recommendations by the International 
Commlsslon on Radlologlcal ProtectIon (ICRP) constitute an important 
sclentlfx background for the Euratom standards. Accordingly the txne- 
llmlt was extended to take account, m particular, of ICFP's 
Recommendation No. 26 whxh modlfxed certain fundamental sclentlflc 
concepts m radlologlcal protectlon. 
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COUNCIL DECISION SETTING UP AN AD HOC ADVISORY COMMITTEE ON IRRADIATED 

NUCLEAR FUHL REPROCESSING (1980) 

On 18th February 1980, the Council of the European Communltles 
decided to set up an ad hoc Advisory Committee on the Reprocessing of 
Irradiated Nuclear Fuels (Offlclal Journal of the European Communltles 
of 26th February 1980) with a view to achlevlng a community strategy on 
irradiated nuclear fuel reprocessing. The CommIttee ~111 be composed of 
experts from publx bodies and underteklngs concerned with the various 
aspects of reprocessmg, three experts being appointed by the Government 
of each Member State and three representatives by the Commxslon. The 
Committee may call upon the servxes of experts from non-member States 
m an advisory capacity. 

The duties of the CommIttee shall Include the following 

- to analyse the reprocessing sltuatlon m the Community with 
reference to trends end avallable capacity; 

- to collect InformatIon on lnterlm storage capacity requred 
pending medium-term fuel element reprocessing; 

- to examine whether and how to promote lndustrlal capacity 
development and to facllltate co-ordmatlon of measures between 
the parties concerned; 

- to consider, with regard to lndustrlal reprocessing capacity, 
the deslrabll1t.y and feaslblllty of using the Furatom Treaty's 
relevant provlsxons to facllltate convergence of the Interests 
of promoters and users. 

One year after Its setting up, the Committee, teklng Into 
account, inter alla, the results of the International Fuel Cycle 
Evaluation (INFCE), ~111 forward to the Commlsslon a report on the 
results of Its work. This report, together with the Commisslonls pro- 
posals where appropnate, ~111 be trsnsmltted to the Council 
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AGREEhlEST'S 

l Fmland- Australia 

AGREIZWNT OF 20TH JULY 1978 CONCERNING THE TRANSFER OF NUCLEAR MATERIAL 

The Agreement concerning the transfer of nuclear material 
between FInland and Australia (see Nuclear Law Bulletin No. 22) came 
Into force on 9th February 1980. 
of 18th January 1980; 159/80. 

It was ratified m Finland by a Decree 

l France-Switzerland 

AGREEMENT ON MCHANGE OF INFORMATION IN CASE OF RADIATION EMERGENCY (1979) 

This Agreement was signed on 18th October 1979 by the SWUS 
Federal Council and the French Government, It came into force by an 
exchange of notes on 13th December 1979 (publlshed m the Offxlal 
Gazette of the French Republic on 21st and 22nd April 1980 by Decree 
No. 80-279 of 16th April 1980). 

Thx Agreement, which 1s slrmlar to the German-Swxs Agreement 
of 3lst May 1978 on Radlatlon Protection m Case of Dnergency (see 
Nuclear Law Eulletln No. 22), provides 111 particular, for the setting up 
of a mechanism for communlcatlons on emergency sltuatlons m the terra- 
tories of both countries whxh are likely to have radlatlon consequences 

Mutual alarm centres ~111 be set up both m France end m 
Switzerland, and representatives of each country may be appolnted to the 
competent servxes of the other country. 

Information on emergency sltuatlons must be supplemented by 
addltlonal data on exxting or planned measures to protect the population 
m the country concerned. 



l F.R. of GermanqLFrance 

1977 AGREEMENT ON MUTUAL ASSISTANCE IN THE EVENT OF CATASTROPHES AND 

GRAVE DISASTERS 

The above Agreement of 3rd February 1977 between the Federal 
Republic of Germany and the French Republx was ratified in the Federal 
Republx by an Act of 14th January 1980 (Bundesgesetzblatt 1980 II, p.33). 
The Agreement provides that rescue teams ~111 be sent by the Partles in 
all cases of catastrophe and grave dzaster, Including those involving 
nuclear hazards. It contains provxxons on adminlstratlve competences, 
prerequlsltes for a quick border crossing by the assistance teams (inclu- 
ding assistance by air), and the directIon and supervlslon of the assist- 
ance teams. The Agreement furthermore contains regulations on costs 
arlslng from assistance, compensation of damage, and exchange of mnforma- 
tlon. Thus, It provides for a comprehenslve legal framework for mutual 
emergency assistance. 

l Japan-Canada 

PROTOCOL OF 22ND AUGUST 1978 TO AMEND THE AGREEMENT ON THE PEACEFUL USES 

OF NUCLEAR ENERGY 

This Protocol amending the Agreement of 2nd July 1959 between 
Japan and Canada on co-operation m the peaceful uses of nuclear energy 
(see Nuclear Law BulletIn No. 23) was approved by the Japanese Diet on 
9th May 1980. 

l Portugal- Sparn 

CO-OPERATIVE AG REEMENTS IN NUCLEAR SAFETY 

On 31st March 1980, Portugal and Spain concluded a series of 
Agreements on nuclear safety m furtherance of their co-operation III the 
nuclear field. The Agreements are briefly described below. 
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Protocol on co-oueration 3.n nuclear safety 

Further to the Agreement of 14th January 1971 on co-operatron 
111 the peaceful usesof nuclear energy (see Nuclear Law Elulletln No. 8) 
the Portuguese Bureau for Nuclear Protectlon and Safety and the Spenlsh 
Junta de Energla Nuclear sIgned a Protocol on exchange of mnformat1on and 
co-operation 111 the safety of nuclear lnstallatlons. The Agreement pro- 
vldes for exchange of xrformat~on on the general aspects of nuclear 
safety and radlatlon protection; study of the basx characterlstxs of 
sltmg, construction, operation and decommlsslonmg of nuclear Install- 
atlons, and experience acquired zn these areas; the problematxs of 
planrnng against nuclear incidents and their environmental Impact, 
leglslatlon, regulations and technxal standards concerning nuclear 
lnstellations. 

The Protocol entered into force for a period of five years on 
the day of Its signature; It will automatxally be extended for slmllar 
periods unless either Party notlfles Its lntentlon to terminate It at 
least one year before expxy of Its valldlty. 

Agreement on co-oneratlon 111 the safety of nuclear lnstallatlons 1n 

border areas 

This Agreement provides for exchange of lnformatlon on nuclear 
safety and radlatlon protectlon in nuclear xnetallatlons likely to 
affect mutually the territories of Portugal and Spam. The Agreement 
defines the type of nuclear lnstallatlon concerned, the border areas 
and the respective competent authorltles. 

The competent authorltles of the Party concerned must notrfy 
to the other Party any applications for llcences for the sltlng, con- 
structlon or operation of nuclear installations m border areas, and 
must also send all documents on the safety and radlatlon protectIon of 
the lnstallatlon concerned, with sufflclent advance notice to enable the 
other Party to make any comments on the proJect concerned. The competent 
authorltles of both PartIes also undertake to establxh In their respect- 
Ive terrltorles, the systems required to detect any radlatlon emergency 
and to inform each other XI cases where such emergency may affect them 
Provlslon 1s also made for authorlsed offxlals to cross the frontier 
speedily in case of emergency. The Agreement also sets up a StandIng 
Technxal Commlsslon made up of representatives designated by the compe- 
tent authorltles of both Partles. This Commxslon ~111 meet at least 
once a year and may be convened at any time at either Party's request. 

It 1s speclfled that third party llablllty 1s governed by the 
lnternatlonal Conventions on Nuclear Third Party Llablllty ratlfled by 
both Part-ties. 

The Agreement ~111 enter Into force on the day of the deposit 
of the instruments of ratlfxatlon, and ~111 remain valid for a period 
of ten years, which ~111 be automatxally extended for five-year periods 
unless either Party gives twelve months' notxe to the contrary. 

Protocol concerning technical lnformatlon on nuclear Installations 1n 

border areas 

This Protocol was concluded between the Portuguese Bureau for 
Nuclear Protection and Safety and the Spanxh Junta de Energla Nuclear 
under the above Agreement on the safety of nuclear lnstallatlons I? 
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border areas. Its purpose 1s to prescribe the type of information 
referred to 111 the Agreement. It lays down m detail all the documents 
to be supplled concerning the sltmg, construction, operation and 
decommlssloning of nuclear installations, lncludlng the geological, 
selsmologlcal, meteorological, hydrologxal and ecologxsl aspects of 
the sites concerned, for purposes of envIronmenta protection; the 
characteristics of the proJected lnstallatlons and emergency plans must 
also be provided. 

This Protocol will remain in force for the same period as the 
above Agreement. 

0 Venezuela 

CO-OPERATIVE AGREEMENT S ON THE PEACEFUL USES OF NUCLEAR ENERGY (1979) 

Venezuela entered into three Co-operative Agreements, m the 
nuclear field with Spam, Bras11 and Argentina respectively. A brief 
description of the Agreements is g=ven below. 

Agreement with Spain supplementary to the basx technical co-operative 

Agreement 

On 2nd February 1979, Venezuela and SpaIn concluded an 
Agreement m pursuance of the Agreement of 10th August 1973 on basic 
tecbnlcal co-operation 111 nuclear R and D for peaceful purposes. 
Co-operation covers, m partxular, reactor design, construction and 
operation, radlolsotope production, ore prospectmg, exchange of mnforma- 
tlon end personnel. 

The Agreement applied provlslonally upon its signature and 
~111 come into force for five years upon notlfxatlon by the Partles of 
compliance with the relevant constltutlonal requirements of their 
internal leglslatlon. It will automatically be extended for one-year 
periods unless either Party denounces It at least three months before 
the relevant expiry date. 

Memorandum of Understandlng with Bras11 

On 27th July 1979, Venezuela and Bras11 entered Into a 
Memorandum of Understanding laying down the basis for tecbnlcal and 
scientific co-operation LII the nuclear field. To this effect, both 
Governments wlllconsulteach other on the development of their sclentlflc 
and technxal actlvltles and ~111 entrust their speclallsed lnstltutlons 
with lmplementatlon of this co-operation. 

The Memorandum came into force on the day of Its signature. 
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Agreement with Argentina supplementary to the basx tecbnxal 

co-ooeratlve Agreement 

On 8th August 1979 Venezuela and Argentina concluded an 
Agreement 111 pursuance of the Agreement of 29th February 1972 on basx 
technlcal co-operation in nuclear R and D for peaceful purposes. 

The Agreement covers the same fields as the Venezuela/Spain 
Agreement (see above), and will come into force for five years upon 
notlflcatlon by the Parties of compliance with the relevant constltu- 
tlonal requirements of their internal legxlatlon. It will automatically 
be extended for one-year periods unless either Party denounces It at 
least s1x months before the relevant explry date. 

l Federal Repubhc of Germany 

IMPLEXQITATION OF THE 1973 VERIFICATION AGRIZXQD? (1980) 

The Act of 7th January 1980 unplements m the Federal Republic 
of Germany the Treaty of 5th April 1973, between Belgium, Denmark, the 
Federal Republic of Germany, Ireland, Italy, Luxembourg, the Netherlands, 
Euratom and the IAEA concerning the Mplementatlon of Article III, para- 
graphs 1 and 4 of the Non-Proliferation Treaty (NPT). 

The above-mentioned Act (publlshed m Eundesgesetzblatt 1980, 
I, p.17) provides for the necessary legal instruments to bring Into 
force the provxions of the so-called "Venfxatlon Agreement" between 
the Non-Nuclear Weapon States of the Communities, Euratom and the IAEA. 
Since the Non-Proliferation Treaty and the Verlflcatlon Agreement are 
only bzndlng on the Member States and do not directly oblige the lndl- 
vldual operators to accept the safeguard measures, there was a need for 
a national legal basis for enforcement of the IAEA's Safeguards. This 
basis LS now supplIed by the Act, which lays down the obllgatlons and 
duties of those persons who produce. store, treat, process, transport or 
otherwise use source or special fissionable material. It furthermore 
contains provxslons on costs, compensation of damage, etc. 

The Act entered into force on 12th January 1980. Together with 
Regulation No. 3227/76 of 19th October 1976 of the Commlsslon of the 
European Communltles (Offxlal Journal No. L 363, 1976) concerning the 
applxatlon of Euratom safeguards, a comprehensive legal framework IS 
now provided for natlonal lmplementatlon of the NPT. 
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l Italy 

ELTROPEAN AGREEMENT CONCERNING TBE INTERNATIONAL CARRIAGE OF DANGEROUS 

GOODS BY ROAD 

Italy ratified the European Agreement on the Carriage of 
Dangerous Goods by Road (ADR) of 20th September 1957 (Act No. 1839 of 
12th August 1962). 

Decree No. 895 of the President of the Republic of 20th 
November 1979 em lements in Italy the amendments made in recent years to 
Annexes A and B i! which cover radloactlve materials) of the Agreement. 

l Norway 

THE EUROPEAN AG-T CONCERNING THE INTERNATIONAL CARRIAGE OF 

DANGEROUS GOODS BY ROAD 

On 5th February 1976, Norway acceded to the European Agreement 
concerning the InternatIonal Carriage of Dangerous Goods by Road (ADR). 
By Royal Decree of 12th February 1976 the ADR was put into force as from 
5th March 1976. 

By Royal Decree of 20th December 1979, the provisions of 
ADR were adopted for domestic carriage of dangerous goods. The competent 
authority under the regulations 1s the Public Road Admmistration. 
Among other tasks the Publx Road Adnunlstration may, under special 
circumstances, grant exemptlons from the provisions of the Decree. It 
may also prepare regulations supplementing the Decree. Such Regulations 
came into force on 1st April 1980. 

The above-mentioned Regulations were issued by the Minx&x-y of 
Communlcat~ons pursuant to Act No. 4 of 18th June 1965 concerning road 
traffic. 
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l Spain 

AC? 15/1980 OF 22VD APRIL 1980 SETTING UP 

A NUCLEAR SAFETY COUNCIL* 

Section 1 

1. The Nuclear Safety Council shall be created as a body governed 
by public law, Independent of the Central State Atilnlstratlon, with Its 
own legal personality and Its own assets separate from those of the State, 
and shall be the sole body competent In the field of nuclear safety and 
radlologlcal protection. It shall be governed by Its own Statute, to be 
drawn up by the Council and approved by the Government, and the text of 
which shall be submitted to the CommIttees for Industry and Commerce oi 
both Houses prior to publlcatlon. 

2. The Act of 26th December 1958 on the Legal Status of Autonor?ous 
State Undertaklngs shall not be applicable. 

3. The Council shall draw up the fxst draft of Its annual budget 
In accordance with the provIsIons of the General Budget Act and submit -t 
to the Governmer,t for xxluslon In the General State Budget. 

Section 2 

The duties of the Nuclear Safety Council shall be as follows 

(a) to make proposals to the Government concernxng regulations 
required ln the field of nuclear safety and radlologlcal pro- 
tectlon as well as any revxlons thought to be necessary 
Crlterla relating to the selectzon of sites for nuclear and 
radloactrve xxtallatlons of the first category shall be la,d 
down In these regulations on a proposal by the Autonomous 
RegIonal Communltles, Pre-Autonomy Bodies or, 1n their absence, 
by the provinces, in the form and wlthln the time-llnlts pi-e- 
scribed. 

(b) to report to the Mlnlster of Industry and Energy before the 
latter takes declslons xn the following areas 

l Unofflclal translation by the Secretariat. 
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(c) 

(d) 

(e) 

(f) 

(h) 

(1) 

(2) 

the xssue of prior authorlsatlon and site approvals for 
nuclear and radIoactIve lnstallatlons SubJect thereto; 

the issue of authorxatlon for the construction, comm1ss- 
loning, operation and closure of nuclear and radloactlve 
lnstallatlons, for the transport of nuclear substances or 
radloactlve materials and for the manufacture and offxlal 
approval of components of nuclear and radIoactIve Install- 
atlons wkrch the Council thinks may affect nuclear safety; 

the reports shall be mandatory In all cases and shall have 
permanent effect when they recommend refusal of authonsa- 
tlon or otherwIse Impose posltlve condltlons; 

to carry out all types of lnspectlon within nuclear or radio- 
active Installations, with regard to transport and In compon- 
ent factories, during the different phases of planning, con- 
structlon and comunss~on~ng, with the arm of ensuring comply- 
ante with current leglslatlon and with condltlons Imposed by 
authorlsatlons, and with the power, should any lrregularlty 
with regard to safety become apparent, to stop work until such 
lrregularlty be removed or, should It be lmposslble to remove, 
to recommend revocation of the authorlsatlon; 

to inspect and control nuclear and radloactlve lnstallatlons 
while In operation with a view to ensuring that all standards 
and conditions, both general and speclflc to each lnstallatlon, 
are observed, with power to suspend operation of the Install- 
atlons for safety reasons; further, to propose the xnposltxon 
of penaltles regarding nuclear energy laid down by law, Inclu- 
ding the revocation of lxences, permits or authorlsatlons; 

to collaborate with the competent authorltles In establlshlng 
crlterla for contingency plans and for the physxal protectlon 
of nuclear and radloactlve lnstallatlons as well as for the 
transport of nuclear substances and radloactlve materials; 
when drawn up,to partxlpate In the approval of these plans 
before the x&zallatlons are put Into operation; 

to monitor and control radlatlon levels both lnslde and out- 
side nuclear and radIoactIve lnstallatlons and the particular 
or cumulative effect of these In the surrounding area and 
during any transport operation; to monitor also the doses 
received by the operating staff and to evaluate the ecological 
Impact of the 1nstallatlons; 

to grant and renew, m accordance with the norms laid down by 
the Council, the lxences required by the operating staff of 
nuclear and radloactlve lnstallatlons and by supervxors, 
operators and Heads of Radlologlcal Frotectlon Sennces; 

when so requested, to advise the courts and agencies of the 
publx admlnlstratlon on nuclear safety and radlologxal pro- 
tectlon matters: 

(1) to malntaln offxlal relations with slmllar bodies fro-n other 
countries on matters wltlvn Its competence; 

(J) to keep the public Informed on relevant matters as and when 
the Council shall decide but without preJUdlCe to the pro"=- 
slon of lnformatlon concerning Its adminlstratlve actlvltles 
as required by law and wlttin the speclfled time-llmlts; 
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(k) to keep itself informed by the Government, and to advlse It 
with respect to engagements entered Into with other countries 
or International Orgarusatlons concerning nuclear safety and 
radlologxal protectlon; such engagements "01 be taker into 
account in the exercxe of the functions conferred on the 
Council by this Act; 

(1) to draw up plans for research on nuclear safety and radiologl- 
cal protection and to keep abreast of developments, 

(ID) request precise lnformatlon and give Its oplnlon with respect 
to cases where persons may have been affected by the release 
of lonxlng radiation from nuclear or radloactlve installations. 

Section 3 

1. Save where otherwIse provided m the respective Constitutions 
of the Autonomous Reglonal Commurutles, the relevant procedural steps 
and the x.sue of the necessary authorlsatlons for nuclear and radloactlve 
~nstallatlons, for the transport of nuclear substances and radloactlve 
materials and for the manufacture of nuclear and radioactive components 
shall be a matter for the mnistry of Industry and Energy. 

2. F'rlor authorlsatlons, site approvals and construction permits, 
end provlslonal and deflnltlve operating llcences for nuclear and radio- 
active xxtallatlons of the first category as well as authorlsatlons for 
the closing of these lnstallatlons shall be 1ssue3 by the MInistry of 
Industry and Energy. Other lxences shall be Issued by the DIrector 
General for Energy, save as otherwIse provided in the respective 
Constitutions of the Autonomous RegIonal Communltles. 

3. In the case of approval of a sate, the Mlnlster of Industry 
and Energy shall first ask for a report from the Autonomous RegIonal 
Authorltles, Pre-Autonomy Bodies or, in thex absence, froT the prcvl-i- 
ces concerned, for subsequent submxslon to the Nuclear Safety Council, 
and prior to requesting the oplnlon of the Council. The report shall 
exemxx whether the proposal 1s consistent with current law and regula- 
tlons and the powers and du-ixes speclfxed thereln and shall mcorporate 
other reports from local authorltlec, concerned m regard to land-use 
planning and environmental matters wlthln their competence. 

4. In cases covered by thx Sectlon, the Government may use the 
powers provided under Section 180 (2) of the Land and Urban Planning 
Act. Authorlsatlons and lxences issued In favour of an agency of the 
publx admlnlstratlon shall not be revoked or made subJect to condltlons 
on grounds of safety whxh fall wltlvn the competence of the Council. 

Section 4 

1. !Che Nuclear Safety Council shall consist of a Chairman and 
four Members. 

2. The Council shall, on the proposal of the Charman, appoxnt 
one of the Members Vxe-Charman and he shall replace the latter 11 
case of illness, vacancy or absence. 
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3. The Council shall be assisted by a General Secretariat to 
whch shall be attached the working units necessary for the carrylngout 
Of Its obSects. The Secretary General shall be entitled to give his 
oplnlon at meetings, but not to vote. 

4. Agreement within the Council shall be reached III accordance 
with the rules laid down in Title I Chapter II of the Admlnistratlve 
Procedure Act. 

Section 5 

1. The Chairman of the Nuclear Safety Council and the Members 
shall be chosen from among persons of recognized competence In the 
fields of nuclear safety, technology, radlological and environmental 
protection, medicme, law or in any other field connected therewith as 
well as m the fields of energy m general or of industrial safety. In 
this context, the attributes of independence and obJectlv1t.y shall be 
regarded as particularly desirable. 

2. They shall be appolnted by the Government on the proposal of 
the Mlnlster of Industry and Energy. The Government shall first Inform 
the Chamber of Deputies which, XI the month following, may, through the 
agency of the competent Committee and with the agreement of three-fifths 
of Its members, give Its consent to or veto the appointments. After 
the period of one month has expired and III the absence of an express 
obJection from the Chamber, the appointments shall be deemed to have 
been accepted. Appolntients, whxh may, following the same procedure, 
be renewed, shall be for a period of six years. 

3. The Secretary General of the Nuclear Safety Council shall be 
appointed by the Government on the proposal of the Mlnlster of Industry 
and Energy after first obtaining a favourable report from the Chamber. 
?iin;rson over the age of sixty-five may occupy the post of Secretary 

. 

Section 6 

The posts of ChaIrman, Members and Secretary General of the 
Nuclear Safety Council shall be lncompatlble with any other duty or 
responsiblllty, whether remunerated or not. These offlclals shall, 
during their term of offlce, receive only the remuneration fixed having 
regard to the importance of their responslbllities. 

Section 7 

1. The Chairman and Members of the Nuclear Safety Council shall 
cease to occupy their posts. 

(a) when they reach the age of seventy years; 

(b) when the perloc' of their mandate expires; 

(c) when they so request; 
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(d) when they are for any reason dlsquallfled under this Act, 

(e) by declslon of the Government, and following the same proce- 
dure as for their appomtment, where they are considered unfit 
for the performance of their duties or when they cease to give 
proper attention to the duties of their offxe. 

2. 
under (b), 

If, for one of the above-mentioned reasons other than that 
a Member ceases to occupy his past, he shall be replacea 

until the end of his mandate by a new Member. 

Section 8 

1. !Che technlcal staff of the Nuclear Safety Council shall con- 
statute a body of civil servants the composition of which shall be 
established ln Its budgetary plan. The procedure for staff recrultnent 
shall be laid down in the Statute of the rouncll. 

2. The Council may, in accordance with the rules lad down in the 
Statute, engage national or foreign staff to carry out specific tasks 
or for a period of time not exceeding one year, or for the purpose of 
undertaking studies and provldlng advlce and opmlons togerner nezc 
appropriate persons or bodies. 

Section 9 

The assets and finance avaIlable to the Council for the per- 
formance of Its duties shall be; 

(a) the proceeds of the charge created by this Act, 

(b) the grants, flxed annually, from the general State budget, 

(c) any other assets or finance legally asslgned to Lt. 

Section 10 

1. For the purposes of the provlslons of the previous Section a 
charge shall be introduced by servxes rendered by the Nuclear Safety 
COunCll. The charge shall apply throughout Spain. 

2. The charge payable under ths Section shall be governed by 
the provxaons of tkrs Act and, where It E. silent, by the provisions of 
the General Tax Act end other supplementary provIsions. 

3. The charge shall be payable on the provision by the Nuclear 
Safety Council of the sex-aces lxted or, as the case ma) be, on the 
issue of the authorxatlons or lxences speclfled below. 

(a) the making or carrying out of studies, reports or inspections 
whxh, in accordance with current regulations, arr required 
for applications for ate approval for nuclez installations 
or whxh are necessary for the ishue of authorisations or per- 
mits relating to the corstruction and comrmssionlng of such 
lnstallatlons; 
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(b) 

(cl 

(d) 

(-=I 

(f) 

(9) 

(h) 

(1) 

(J) 

(k) 

(1) 

lnspectlgns and controls which It 1s necessary to 
Order t6 ensure as far as possible the continuous 

carry out In 
and safe 

operation and working of nuclear mstallatlons; 

the making or carrying out of studles,_reports or . . lnspectlons 
whlcn, 

. 
In accordance with current regulations, are required 

for appllcatlons for ate approval for radloactlve Install- 
atlons or which are necessary for the Issue of authorlsatlons 
or permits relating to the construction end commlsslonlng of 
such mstallatlons; 

InspectIons and controls which It is necessary to carry out m 
order to ensure as far as possible the continuous and safe 
operation and working of radloactlve mstallatlons; 

studxs and reports required by law m order to obtain 
authorlsatlon to close down nuclear and radloactlve install- 
atlons; 

the issue and renewal of lxences for the operating staff of 
nuclear and radloactlve 1nstallatlons; 

lnformatlon and reports which are required by law for 
authorlang the transport of nuclear substances or radIoactIve 
materials; 

InspectIons and controls of the transport of nuclear substances 
and radioactive materxals; 

studies and reports required by law for the manufacture of 
nuclear or radioactive components; 

lnspectlons and controls necessary to guarantee the adequate 
manufacture of nuclear and radloactlve components; 

studies, reports or tests necessary for the offlclal approval 
of radloactlvo appliances, packmg, packages or contamers; 

inspectlons and controls relating to radloactxve appliances, 
packing, packages or containers whxh have already been 
officially approved. 

4. The charge $a11 be payable by the natural or leg$,person . _ 
who applies for an autnorisatlon, permit or llcence rererred to m sub- 
sectlon 3 of this Section. 

5. 

(=I 

Basis of assessment and rates: 

The operations mentloned In paragraph (a) of subsectIon 3 
shall involve payment of a charge of 0.20% of the actual total 
value of the work carried out. 

For the purposes of this Act and on the basis of the total 
value of the work to be carried out according to the budget, 
provxlonal payments on account shall be made by way of the 
followxng percentages and at the followxng txmes: 

- 10% on applying for prior authorxatlon or ate approval; 

- 30% on applying for bullding authorlsatlon; 
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- 40% on the commencement of constructlon; 

- 20% on applying for authorlsation to commence operations. 

In the case of nuclear power plants, If several units of 
ldentlcal design are installed on the same site, the charge 
for the second and following units shall be reduced to l/5 of 
the amount due on applying for prior authorisatlon, srte 
approval or building authorisatlon, and to 1/3 of the amount 
due on commencement of construction or on applying for autho- 
rlsatlon to commence operations. 

The balance, having regard to the actual total value of the 
work carried out, shall be pald immediately after the issue or^ 
the last authorlsation. 

(b) Studies and reports under paragraph (b) of subsection 3 of 
ths Section shall bear a charge at an annual rate of 0.05% 
of the value of the installation's annual productlon, this 
value being calculated on the basis of the average cost of 
production over the same period. 

The charge shall become due on 31st December in each year and 
must be pald by the person liable during the course of the 
month of January following. 

(c) The charge on the activities mentioned In paragraph (c) of 
subsection 3 of this Section shall be flxed at the amount 
obtalned by applying the following percentages, wkrch relate 
to the category and characteristics of the mstallation, to 
the actual total value of the work carrzd out: 

First category: 0 2%, payable at the following tlpes 

- 10% on applying for prior authorlsatlon or site approval, 

- 30% on applying for bullding authorlsatlon; 

- 40% on commencement of constructlon; 

- 20% on applying for authorlsatlon to commence operations. 

If other installations of slmllar design as the first are 
built on the same site, or if the installations are enlarged, 
the charge payable shall be reduced to 1/5 of the amount due 
on applying for prior authorlsation, site approval or bulldlng 
authorlsation, and to 1/3 of the amount due on commencement 
of construction or on applying for authorlsatlon to commence 
operations. 

Second category: 3.2%, payable at the following t1me.s 

- 50% on applying for prior authorlsatlon or site approval, 

- 50% on applying for authorlsatlon to commence operations. 

In the case of subsequent enlargements or modiflcatlon of the 
origInal design for an lnstallatlon to be bull-t on the same 
site, the charge shall be 50% of the amount speclfled above, 
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Third category: 3.2%. payable on applying for authorlsatlon 
to commence operations. 

In the case of subsequent enlargements or modlflcatlon of the 
orlglnal design for an installation to be built on the same 
site, the charge shall be 50% of the amount specified above. 

For the purposes of this Act, payments on account shall be 
made with reference to the total value of the work to be 
carried out according to the relevant budget. The final pay- 
ment, having regard to the total value of work actually 
carried out, shall be made immediately after the Issue of the 
last authorlsation; 

(d) As regards the InspectIons and controls referred to m para- 
graph (d) of subsection (3) of this Section, the charge shall 
be paid at an annual rate calculated on the basis of the 
category wlthln wlvch the lnstallatlon falls and m accordance 
with the following scale: 

First category: fuel cycle mstallatlons, 

an amount equal toO.O2%of the value of the installation's 
annual production, calculated on the basis of the average 
cost of production over the same period. 

First category: other installations, 

- 425,000 pesetas; 

Sec7nd category, 

- 125,000 pesetas; 

Third category, 

- 85,000 pese*as; 

The charge shall become due on 31st December in each year and 
shall be paid by the person liable m the course of the month 
of January following. 

(e) As regards the studies and reports referred to m paragraph 
(e) of subsectIon (3) of this Sectlon, the charge shall be 
flxed at a rate equal to 1% of the total amount of the closing 
budget of the lnstallatlon in questIon. 

The tax shall become due on submlsslon of the application for 
closure. 

(f) The issue and renewal of llcences of operating staff (super- 
visors and operators) of nuclear and radloactzve lnstallatlons 
and of the licence of the Read of the Radlatlon ProtectIon 
Sernce , shall bear a charge at a rate calculated having 
regard to the category of staff concerned and the category 
of the installation m which they are to work, m accordance 
with the following scale expressed in pesetas: 
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Issue of Issue of 

Installation ',:~~~~s~~ l~~~""&.~~"" 

Operator Service 

Nuclear 100,000 100,000 

Radloactlve 
first 
category 30,000 90,000 

2nd-3rd 
categories 12,000 

Llcence 
renewal 

13,000 

13,000 

7,000 

Licence for 
Head of 
service 

13,000 

13,000 

The charge shall become due and be pald on submlsslon of tne 
application to take the relevant tests. 

(g) As regards the reports and studies referred to ln paragraph 
(g) of subsection 3 of thz Sectlon, the charge shall be 
fixed at a lump sum of 105,000 pesetas for each transport 
authorlsatlon. 

The charge shall be paid when applying for the transport 
authorisatlon. 

(h) As regards the lnspectlons and controls referred to in para- 
graph (h) of subsection 3 of this Sectlon, the charge shall 
be fixed for each transport operation at a lump sum of 
100,000 pesetas for nuclear substances and 90,000 pesetas for 
radloactlve materials. 

The charge shall become due and shall be paid at the tme of 
commencement of the transport operation. 

(1) As regards the studies and reports referred to In paragraph 
(1) of b su section 3 of this Section, the charge shall be 
fixed at a lump sum for each authorlsatlon calculated with 
reference to the type of component involved 

nuclear components - 500,000 pesetas, 

radioactive components - 205,000 pesetas. 

The charge shall become due on submission of the appropriate 
application. 

(J) The inspections and controls mentioned In paragraph (J) of 
subsection 3 of this Section shall bear an annual lump sur 
charge fixed with reference to the nature of the component 

nuclear components - 2% of their cost, 

radIoactive components - 1% of their cost. 

The charge shall become due on delivery of the equipment to 
the customer, 
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(k) 

(1) 

As regards the studies, reports and tests referred to I" para- 
graph (k) of subsection 3 of this Sectlo", the charge shall be 
fixed at a lump sum of 205,000 pesetas. 

The charge shall become due and shall be paid on applying for 
offlclal approval. 

As regards the lnspectlons and controls referred to I" para- 
graph (1) of subsection 3 of this Sectlon, the charge shall 
be fixed at a" annual lump sum of 85,000 pesetas, 

the tax shall become due on 31st December 1" each year. 

6. The charge shall be paid through the Nuclear Safety Council 
except I" cases of direct payment by the person liable. In the latter 
case the statements of payment shall be submitted to the Council who may 
correct any factual errors. 

7. The charge shall be paid to the Finance Offxe of the province 
I" which the person liable has his prlnclpal residence. 

8. The total proceeds of the charge shall be specifically alloca- 
ted to cover the cost of services rendered by the Council. 

9. The Government may, on the proposal of the competent Mulsters, 
enact provlslons to give effect to this Section. 

Sectlo" 11 

The Nuclear Safety Council shall, every six months, submit a 
report on the conduct of its activities to the Chamber of Deputies and 
the Senate. 

FIRST SUPPLEMENTARY PROVISION 

For the purposes of this Act, the deflnltlons contalned I" 
Section 2 of the Nuclear Energy Act 25/1964 of 29th April 1964 shall be 
applicable I" addition to the following- 

1 

(a) 

(b) 

(cl 

2. 

(a) 

radioactive lnstallatlons of the first category are: 

factories for the production of uranum, thorwm and their 
compounds; 

factories for the productuxx of natural uranium fuel elements, 

lndustrlal lrradlatlon installations. , 

radloactive ustallations of the second category are 

installations where raduxnxzlldes whxh may be used for sclen- 
tlflc, medical, agruxltural, commercial or lndustrlal purposes 
are handled or stored if their total actlvlty 1s greater than 
100 mlcrocurles, 1 mllicurie, 10 mlllcuries or 100 mllicuries 
accordxng to the classifxation of radlonuclldes establxhed by 
the Government taking Into account the lnternatlonal regula- 
t1ons; 
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(b) installations using apparatus which generates X-Rays and which 
may be operated at a peak voltage of more than 200 kilowatts, 

(c) particle accelerators and installations in which sources of 
neutrons are stored: 

3. radioactive lnstallatlons of the third category are 

(a) installations in which radlonuclldes of a lower actlvlty than 
those mentioned ln the preceding subsectlon are handled or 
stored if their total activity is greater than 0.1, 1, 10 and 
100 microcuries for the different groups according to the 
classlflcatlon of radionuclides establlshed by the Government 
taking into account the international regulations, 

(b) installations using apparatus which generates X-Rays and whrch 
operates on a peak voltage of less than 200 kllonatts. 

SECOND SUPPLEMENTARY PROVISION 

The amount of the penalties referred to in Sectlon 2 of this 
Act and the persons competent to impose them are as follows: 

- provincial and regional authorities and Heads of Service, up 
to 500,000 pesetas; 

- Directors General and authorities of equivalent level, up to 
5,000,OOO pesetas; 

- the Mlnlster of Industry and Energy, up to 10,000,000 pesetas, 

- the Council of Ministers, up to 100,000,000 pesetas 

THIRD SUPPLEMENTARY PROVISION 

The Nuclear Safety Council may delegate the performance of Its 
duties to the Autonomous Regional Communities in accordance with the 
general criteria laid down by the Council itself for such performance 

FIRST TRANSITIONAL PROVISION 

Three years after the appointment of the first Members of the 
Nuclear Safety Council, one half of them, chosen by lot, shall rellnqulsh 
their posts. The provlslons of Section 5 of this Act shall then apply 
in their entirety. Members whose term of office is ended shall be 
eligible for reappointment 1" accordance with the procedure laid down m 
Sectlo" 5. 
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SECOND TRANSITIONAL PROVISION 

Once the Chairman and Members have been appointed, the Council 
shall be constituted and shall carry out the duties specifxd in 
Section 2 Pendlng the establishment of the technical structure of the 
Council in accordance with the rules laid down, the "Junta de Energia 
Nuclear" shall act in place of the Council 

THIRD TRANSITIONAL PROVISION 

The Council shall determlne the criteria in accordance with 
which It may, should the need arlse, recruit personnel currently on the 
staff of the Junta de Energia Nuclear 

FOURTH TRANSITIONAL PROVISION 

1. The Nuclear Safety Council shall take over the flies, as they 
stand when the Council is set up, relating to authorlsations for nuclear 
and radioactive installations. 

2. NotwIthstanding the provisions of the previous subsection, the 
Nuclear Safety Council shall carry out the duties described in Section 2 
of this Act not only with respect to installations which may be authorlsed 
In the future but also with respect to those, at whatever stage they may 
have reached, for which an authorisation has already been granted. 

FIRST FINAL PROVISION 

SIX months after the date on which the Council 1s constituted, 
the Government shall approve the Statute of the Nuclear Safety Council 
as well as the regulatory prowsions necessary for glvlng effect to this 
Act. 

SECOND FINAL PROVISION 

The Government shall reorganise the Junta de Energla Nuclear 
so that its organisation, duties and resources conform with the provi- 
sions of this Act 

THIRD FINAL PROVISION 

The necessary financial approprlatlons shall be made for the 
financial year in which this Act enters into force Appropriations for 
subsequent flnanclal years shall be entered directly I" the Nuclear 
Safety Council's budget 
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FOURTH FINAL PROVISION 

On the proposal of the Nuclear Safety Council, once it has 
been set up, the Government may transfer to It resources allocated to 
the Junta de Energla Nuclear for the carrying out of the duties given 
to it under this Act. 

REPEALS 

Any provisions contrary to this Act are hereby repealed 
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S’I’U-DIES AND LXRX’ICLES 

FRENCH CASE LAW AND THE USE OF NUCLEAR ENERGY* 

Jean Hebert 

Doctor of Law 

Honorary President of the 

International Nuclear Law Association 

INTRODUCTION 

Following a decision of 29th March, 1899 by the Seine Civil 
Court, a considerable body of case law has been built up In France on 
liability incurred 1" the use of ionizing radiation (X-rays and then 
radium). 

Since 1913 these cases have had the merit of laying down the 
principle that exposure must be Justlfled. This principle animates the 
current recommendations of the International Commlsslon on Radiological 
Protection (ICRP), but one must admit that it has falled to resolve the 
problem of establishing a causal link when damage 1s deferred. 

Mentlon may also be made of the cases concerning the applica- 
tion of presumptions under legislation on compensation for industrial 
diseases, to diseases attributed to exposure to lonlzlng radiation. 
These cases have come to define the concept of habitual exposure, which 
1s one of these presumptions, and to lay down especially strict condl- 
lxons concerning the admissibility of evidence rebutting it. 

In another connection a number of decisions have had to define 
the legal status of the French Atomic Energy Commlsslon (CEA) 
a ruling on some of the lmpllcations of this deflnltlon. More recently 
the adoption by the CEA of a group structure and the creation of subsld- 
iaries such as the General Company for Nuclear Materials (COGEMA) have 
also been the subJect of court decisions. 

However, it is only In the last decade that the debate on 
nuclear energy has got underway I" France 

* Responslbllity for the views expressed and the facts given in thx 
Article rests solely with the author. 
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Indeed It 1s curious to note that from the construction of tre 
ZOE pile (which first went critical in 1948) to that of the Fessenhel- 
power statlon begun ln 1971 France's nuclear effort - as seen xn Its 
research centres, Its fuel cycle installations from mining to reprocess- 
lng and storage of wastes, natural uranium graphite-moderated gas-coolec 
nuclear power stations and even mllltary activities - has been made in e 
climate of public oplnlon ranging from a favourable attitude to IndlfCer- 
exe, but at any rate free from systematic hostility. 

Again today all the political partles represented In the Fre-c? 
Parliament have come out In favour of a maJor nuclear programme Urged 
on by the present President of the Republic, the Government keens :lr- 
control of Its ~mplementatlon, ln particular as regards ensurlng that 
the procedures for Issuing the various permits necessary for corstrJctl?g 
and operating nuclear power statlons are carried out properly, but wltS- 
out UnJUStlfled delay 

Nevertheless certain mlnorltles engaglng 1" intense nllltant 
activity are campaigning against the implementation of the nuclear pro- 
gramme What they do consists mainly of propaganda and demonstrations, 
which are perfectly 1egltimat.e in French law. However, lndoctrlnatlor 
may cause certain lndivlduals to commit acts of violence, make tqreats 
or damage property involving the commission of various crlmlnal offences 

Public enquiries provide the best opportunity for the arow- 
ganda of antl-nuclear associations to have some prospect of pers.wLng 
larger population groups to support their obJections As French reg2i- 
tlons lay down no conditions regarding residence or the establlshme-t 3: 
an Interest when submitting observations to committees of enquiry, pro- 
found changes have taken place, both quantitative and qualltatlve 

Whereas the first public enquiry in October and November, 1?s7 
concerning the construction at Fessenhelm of a natural uranium graphlte- 
moderated gas-cooled power statlon recorded only three objections, whLc? 
were made by lnhabltants of the neighbouring village regarding the,r 
personal farming problems, more recent enqulrles have recorded several 
tens of thousands of ObJectlons mainly from people living 1n otler 
departments and even abroad, usually 1" the form of petltlons bearing 3 
number of signatures and contalnlng stereotype arguments against nuclear 
energy In general These arguments have not succeeded in persuadlrg the 
competent authorities to refuse the licences requested, but only to alter 
the enquiry procedures to make them a source cf information for tee w)3- 
IlC, alongside their tradltlonal role of lnformlng the llcenslng adthor- 
1ty of the public's ObJectlons. 

Having falled to prevent the issue of the necessary llcerces 
through non-litigious administrative channels, the anti-nuclear awe- 
ments tried to get the Courts to revoke them and stop the work 

This article ~111 review the relevant cases and the decls:o?s 
given. 

However, owing to the wide lnternatlonal dlstrlbutlon of th-s 
Bulletin we shall start by giving the reader who 1s unfamlllar wltn 
French law some explanations to enable him to understand the cbolce of 
legal remedies and the answers given by the Courts 
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During the French Revolution Sectlon 13 of Title 2 of the Act 
of 16th to 24th August, 1790 ruled that "Judicial functions are distinct 
from and shall always remaln separate from adminxtrative functions. 
Judges cannot, wlthout abusing their authority, interfere in any way with 
the operations of the administrative authorities nor summon the latter in 
their offlclal capacity to appear before them". Apart from the influence 
of Montesquieu's works, the members of the Constituent Assembly wished to 
use this Act to prevent a return of the abuses by the "ParLaments", the 
high courts of Justlce under the former rG$ime, which did not hesitate to 
interfere with the actlvlty of the government, e.g. by suspending duly 
authorised public works. Consequently, since the French Revolution the 
courts of Justice have not been empowered to issue orders binding on the 
government (save in exceptional cases, as we shall see later in Section 
II). 

In a second stage, during the nineteenth century, the active 
admlnlstratlon (e.g. the Prefects was gradually separated from the 
admlnlstratlve courts (Consell d'Etat and ordinary admlnlstratlve courts) 
so as to prevent the government from being Judge of the legality of Its 
own actions or in cases between it and the public. 

On the other hand an unwritten rule lays down that an admlnl- 
stratlve Judge may not perform an administrative act (make a regUlatl@n, 
order works to be carried out, etc.) by assuming the role of the govern- 
ment or by giving It orders. He assesses the legality of the govern- 
ment's actions, but not their desirability. Admittedly events have led 
to exceptions being made to this unwritten rule or have weakened It, but 
the Consell dIEtat 1s very chary about departing from It, as we shall 
see later 

Thus in France we have two distinct systems of law courts; 
first, the civil courts, consisting mainly of the "tribunaux de grande 
instance" (TGIs) (1.e the ordinary courts of first Instance), the 
Courts of Appeal and the Court of Cassatlon, which decide cases between 
private persons on the basis of civil law, commercial law, etc.; and 
secondly, the administrative courts, consisting mainly of the tribunaw 
adminlstratifs (TAs) and the Conseil dIEtat (GE)(l), which decide cases 
between the government and private persons on the basis of admlnistratlve 
law The essence of administrative law 1s to be found in rules derived 
from decisions of the Consell dIEtat although a proliferation of enact- 
ments of various kinds also plays an important part 1" particular fields 
such as the construction and operatlon of lndustrlal plants. 

I. ATTEMPTS TO HAVE WORKS STOPPED 

Electricity supply is regarded as a "public service", so that 
power stations which supply the transport and dxtributlon systems are 
"public works". Now the priority given to the general interest over 

(1) The Consell d'Etat 1s divided Into sections, one of which, the 
Section du Contentleux, acts as a court of law, while the others, 
e.g. the Section des Travaux Publics, act as legal advisers to the 
government. by giving opinions, examining draft Decrees, etc. 
A Joint Tribunal, the Tribunal des Confllts, on which the two high- 
est Courts (The Court of Cassatlon and the Conseil d*Etat) are 
equally represented, settles questions of JurlSdlctlon as between 
the two systems of courts. 
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private Interests which the concepts of "public service" and "public 
works" tend to establxh 1s protected by the rule of the prlvlleged 
status of public works. Even lf the public works are constructed =n 
nregular condltlons, they ~111 not be destroyed and any prejudice 
suffered by pnvate persons 1s made good by money payments. 

The pace of Justice 1s slower than that of the modern contrac- 
tor's plants, so that it is understandable If the opponents of nuclear 
energy are not content merely to apply for the annulment of licences, 
but try to have the works stopped as from the commencement of proceedlrgs 
Two remedies appeared avallable to achieve this result, clvll actlo? a-c 
special interlocutory (de &f&6) proceedings or procedures to obtal* 
the suspension of works under administrative law 

1 1 The clvll remedy for "vole de fait" (arbitrary administrative 
action) 1s an exception to the principle of the separatloq of 
powers mentioned in the lntroductlon and derives from the 
rule which makes the clvll courts the protectors of property 
rights. It 1s therefore a survival of historical C~T‘CUD- 
stances; the lawyers of the Revolution and Napoleon's eqnpn-e, 
expressmg the oplnlons of the vlctorlous bourgeolsle, nade 
the right of ownership the keystone of the Law 

At that time, as we have seen, the administrative courts were 
not yet separate from active admlnlstratlon, so that only a clvll court 
was sufficiently Independent to defend this sacrosanct right. 

"Vole de fait" consists of a physical act by the gover-zent 
which 1s nmanrfestlyn illegal and violates the right of ownership or a 
"basic freedom". 

Vole de fait has been Invoked in several cases brought: agal"s: 
the construction or starting Up of nuclear power statlons We "Odd 
mention: 

- application to the presldlng Judge of the Bourgoln TGI 
(ref&&) (2) on 30th May, 1975 and the presldlng Jucge of t-e 
Lyons TGI on 5th May, 1977 (&f&6) to stop the earthworks 
and site development for the Creys-Malville (breeder reactor) 
power statlon and prevent the construction of the peer 
section Itself, 

- appllcatlon to the presiding Judge of the Cherbourg XI 
(r6f4r.6) on 28th April, 1977 and an appeal to the Caer C3.z: 
of Appeal on 28th June, 1977 to stop quarry testing pr13r tc 
the construction of the Flamanville power statlon, 

- appllcatlon to the presldng Judge of the Paris TGI (r6fer6) 
on 2nd November, 1979 to suspend the loading of the Gre ell-es 
and Trlcastin I reactors. 

(2) The "r&f&6" 1s a summary procedure deslgned to produce a prove- 
slonal ruling - which ~111 not bind the Judge of the suostance of 
the case - either in an emergency (e.g to prevent imminent oarage) 
or where there may be difficulty in enforcing a Judgment or other 
declslon The ruling 1s usually made by the presiding judge of t-e 
court, but only after hearing both sides. 
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In these cases It was difficult for the plalntlffs to establish 
that the operations ObJected to were "manifestly incapable of being 
related to the application of a law or regulation", 1.e. had no real 
connection with an administrative power. Nevertheless they tried to 
establish this in the Creys and Flamanvllle cases, and a dlscusslon arose 
whether, having regard to the nature or locatlon of the works concerned 
or to the date of entry Into force of the Act on nature protection, 
these works should be preceded by this or that public utlllty Decree or 
proJect licence or by an impact study. We shall not go further Into 
these arguments based on leglslatlon but shall now turn to a dlscusslon 
of the second condltlons, 1.e. lnfrlngement of the property rights or 
at least of "basic freedoms', which we think 1s of more Interest to 
foreign readers 

The plaintiffs pleaded before the presiding Judges of the 
Bourgoin and Lyons courts that there was 'infringement of the right to 
quality of life, If not of the right to live". At Caen they pleaded 
"the protection of natural spaces and landscapes, the preservation of 
animal and vegetable species, the maintenance of blologlcal balances in 
which they played a part and the protection of natural resources from 
all the causes of degradation threatening them", 1.e. the ObJeCtlves of 
the Act of 10th July, 1976 on nature protectlo". In Paris they pleaded 
the risk of "lmmlnent, irreversible and irreparable damage of an eco- 
logical and economic nature". Were basic freedoms involved'? The 
courts concerned did not agree that they were. 

It 1s well known that the French people, from the Declaration 
of the Rights of Man and the Cltlzen in 1789 to the preamble to the 
Constitution of 1946, have been lavish with generous lists of freedoms 
or basic prlnclples, but the concept of "basic freedoms" as applied to 
vole de fait grbitrary admlnlstratlve acts) is much narrower and 1s 
certainly affected by the exceptional nature of the JUrlSdlCtlOn of the 
courts in this field (3). 

We are dealing with "rights recognlsed and formulated by the 
public authorities". Now as the Caen court pointed out, "Section 1 of 
the Act of 10th July, 1976 contains only a statement of prlnclple and 
a recommendation for whose lmplementatlon there are no arrangements in 
the case of works of the kind now under dispute". Arrangements have 
since been made, but the actlon brought subsequently in Parls has not 
renewed the dlscusslon. 

It is clear that instead of stlcklng to the letter of the law, 
the courts wished to take a broad matter-of-fact view and took Into 
consideration all the aspects of the problem and had regard to all the 
precautions taken. For example, the presldlng Judge of the Lyons TGI 
found "that It emerges from the extensive research, the enqulrles and 
the opinions obtalned in connection with the "se of nuclear energy for 
peaceful purposes In general, and with the constructlo" of the Creys- 
Malvllle nuclear power station in particular, that the consultants and 

(3) The legal force of human rights as defined by the 1789 Declaration 
and conflrmed and expanded by the 1946 Preamble has on the contrary 
become stronger ln admlnlstratlve case law. But ln 1946 everyone 
was concentrating on rebulldlng the country which had been retarded 
by the crlsls 1" the thlrtles and partly destroyed by the War, and 
were asserting the rights of the workers and natlonal solldarlty. 
According to J. Robert, the right to the environment 1s today at 
the most a right ln the process of emerging. 
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authorities of all kinds associated with this proJect have been lnsplrec 
bv concern for safetv and "ublic health and even bv concern with tne 
qLality of life". T& P&s TGI I" its turn was favourably impressed 
by the fact that Electriclt6 de France (the State electricity supply 
undertaking) had postponed loading the Gravellnes and Trlcastln 
reactors "in order to give its staff fuller information on the arrange- 
ments made for safety, the proper operation of the installations aqa 
the reliability of the materials entering into their composltlon", arc 
that "the value and effectiveness of the measures taken or envisaged " 
had been "deemed reassuring by the professional bodies (trade up'lons) 
directly concerned". 

1.2 Recourse has also been made to the administrative cou-xs, slrce 
admlnistratlve law also provides for emergency procedures, 
"rGfer6s" and for the suspension of works 

Admlnlstratlve refer& proceedings resemble those I" the clv-l 
courts, although an adminlstratlve Judge cannot oppose the erforce*e-l 
of an admlnxtrative decision, but can only order that protective stecs 
be taken or for example that expert reports be obtalned as part of the 
preliminary investigation procedure It was probably I" the hope of 
rntroducing expert lnvestlgations not provided for by tne regulatlo~s 
into the public enquiry procedure that led to refer6 proceealngs belpg 
commenced against the orders to open public enquxles Into the Creys- 
Malville and Bellevllle power stations. The applications were reJectez 
by the Grenoble and Orleans Appeal Courts as serving no useful purpose, 
especially since the orders concerned were "preparatory" 1~ "azure arc 
not regarded as giving ground for complaint, 1.e car-ot be challe-egec 
before the courts. 

In accordance with the principle of the separation of goleT-- 
ment and the adminlstratlve courts referred to in the lntroductlo-, 
revlew by an administrative court 1s subsequent to the event ard t-n 
bringing of proceedings ~111 not in Itself normally suspeno tpe erforze- 
ment of the administrative act complained of. Nevertheless, as a~ 
exception - and excluding matters concerning the maintenance of public 
order, safety and the public peace - an admlnlstratlve court ;lay order 
the enforcement of a decision complained of to be postponed, followln,- 
a preliminary investigation undertaken as a matter of urgercy. ErSOrCe- 
ment may only be postponed where there 1s evidence that lt woulc cause 
damage which could not ln practice be made good by compensation ana bat 
there are serious grounds for the application, i.e a good chance of 1~s 
being accepted when the substance of the case is dealt with 

The existence of the privileged status rule for publzc works 
explains why the opponents of nuclear energy have consistently tried to 
have works pursuant to licences and other adminlstratlve declslons 
stopped while attacking them through other channels. I" this coprectAo- 
town planning legislation (bulldIng permits) is the favourlte field :or 
the suspension of works, and the 1976 Act on nature prozectlor, -cl- 
seems to be the ecologists' bible, penallses the absence of a" ITpact 
study by postponing works pursuant to decisions which should have oeer, 
preceded by such a study. 

The ecologist movements have won a victory ln this flelc, b-t 
a Pyrrhic one. On 28th April, 1978 the Appeal Court ordered the sz- 
pension of works under the building permit (under tow" planning law) for 
the FlananvLlle power statlon, but on 28th December, 1978, after the 
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Prefect had Issued a new permit free from the defects of the first one, 
the application for a suspension of works under the new permit was 
rejected on 20th December, 1978 and the Consell d'Etat took no declslon 
on the appeal 

MeanwhIle 1" the Interval between the April declslon and the 
new permit, Electrlclte de France was able to continue work not subJect 
to the bulldlng permit, 1" particular banklng-up work along the sea 
("public coastland") under a "terracing concession" for which the Caen 
Appeal Court refused a suspension on 28th June, 1978. Llkewlse the 
Orleans Appeal Court ordered a suspension of the building permit for the 
Belleville-sur-Loire power statlon on 13th April, 1979, but this declslon 
was reversed by the Consell dIEtat on 7th December, 1979. 

In addition, applications for a suspension of works were 
reJected ln connectlo" with the declarations of public utlllty covering 
the Blayais (18th October, 1976) and Creys-Malvllle (4th May, 1979) 
power statlons 

II. ACTION AGAINST SPECIFICALLY "NUCLEAR" LICENCES 

In France the overall programmlng or site-selection stages 
are concerted with the Ministries concerned and with the authorities of 
the Rkglon and Departement, and they end 1" government declslons. In 
contrast to various legal systems abroad, however, these concertation 
procedures are not at present covered by regulations, but are merely a 
matter of admlnlstrative practice, so that decisions reached cannot 
be challeneged in the courts. 

On the other hand, in France the construction and operation of 
large nuclear lnstallatxons (5), In particular nuclear reactors, are 
SUbJeCt (6) to a proJect licence granted under a Decree of 11th 
December, 1963 as amended on 27th March, 1973 and also, where appropri- 
ate, to two different kinds of lzcence for dlscharglng radioactive 
effluents, depending on whether the latter are liquid or gaseous. More- 
over, Decrees embodying proJect licences endorse administrative practice 
by not allowing reactors to be loaded or go critical or be put Into 
normal use without ministerial approval of the provlslons and final 
safety reports and compliance with general operating instructions. 
Such mlnlsterial approval may be considered tantamount to a llcence. 

No decision has yet been given regarding discharge llcences 
(7), but several cases are pendlng. 

(5) 

(6) 

(7) 

These comprise the "nuclear installations w specified 1" the Paris 
Convention of 29th July, 1960 on Third Party Liability in the 
Field of Nuclear Energy, together with large-scale accelerators. 

Wlthout preJUdlCe to the procedures provided for 1" Articles 37, 
41, 78, etc of the Treaty of Rome (EURATOM) 

A JUdgment by the Lille Appeal Court on 10th January, 1980 dismissed 
an appeal against Orders by the Prefect dlrectlng public enquiries 
into applications for llcences to discharge radioactive effluents 
from the GravelInes power station. 

As already stated, Orders dlrectlng public enqUrie.5 are "preparatory" 
steps glvlng no grounds for actlop and cannot therefore be brought 
before the Court as being ultra vlres ("exc&s de pouvolr"). 
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On the other hand, proJect llcences have been the subJect of 
slgnlflcant declslons by the Consexl d'Etat. 

The oldest of these dates from 28th February, 1975 and con- 
cerned the Fessenhelm power statlon (the Herr, Rettlg and Boos case). 
As in many later cases, the plaintiffs endeavoured to challenge the 
legality of the Decree granting the licence, arguing that consultations 
should have been held with bodies such as the Consell Sup&leur de 
l'Electrlclt& or the European Commission, specified in leglslatlon 
other than the 1963 Decree under whxh the contested Decree was Issued 
The Consell d'Etat reJected the frst declslon given in the States of 
the European Community on the lnterpretatlon of Article 34 of the 
Euratom Treaty. 

It found "that It 1s clear from the provlslons of Article 34 
that the latter are not applicable to a nuclear installation such as 
the one licensed . . . conslstlng of a nuclear reactor intended not for 
experimental purposes but for the lndustrlal generation of electrlclty" 

The Decxxon went on to say that under certain condltlons tne 
local enquiry provided for by the 1963 Decree could be replaced by the 
enquiry made prior to the declaration of public utlllty. 

As part of Its habitual revvaw of the legality (ultra vlres) 
of admlnlstratlve action the Conseil d*Etat found no evidence before 
lt to warrant the view that the Government had acted on "maternally 
incorrect facts or had committed a manifest error of Judgement" - comon 
,e!lanatlons for ultra vlres actions - in issuing the llcence complained 

. 

However ) in examlnlng the proJect llcence thz Zz-sell dIEtat 
lmpllcltly refused to apply the method of welghlng adrantages a-d draw- 
backs which It uses in revlewlng a declaration of public utlllty (see 
under III below). 

More recently, after reJecting about fifty complaints agalrst 
the Creys-Malvllle power station, the Consell d*Etat rendered two 
important decisions on 4th May, 1979 dismissing complalnts by the 
Departement of Savole and by Messrs. Tazleff, Bombard and Cousteau 
against the declaration of publx utl1lt.y and proJect llcence for that 
power station. Leavxng aside for the moment the declslon on the 
declaration of public utlllty, the Decxlon on the proJect llcence 
found that the normal llcenslng procedure had been followed and that 
the plaintiffs were wrong in malntalnlng that the Decree complained of 
did not enable the authorltles to enforce compliance by the operator 
with satxfactory safety regulations laid down by the Decree itself or 
with later decxlons by the competent Mlnlstry. As regards the argume-t 
based on Article 34 of the Treaty, this Declslon followed the above- 
mentioned Declslon in the Herr Bb& and Rettlg case, so extending It 
to cover a breeder reactor. 

III. PROCEEDINGS AGAINST DECLARATIONS OF PUBLIC UTILITY (DUPs) 

In addition to Its orlglnal function as the fxst stage of the 
expropriation procedure, the enquiry preceding a declaration of public 
utlllty (DUP) may, m the case of nuclear operators who, like 
ElectrxltG de France or the CEA, are legal entitles under public law 
with authority to expropriate, under certain conditions also take the 
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place of the local enquiry provided for In the Decree of 11th December, 
1963, the enquiry provided for m the regulations on lnstallatlons 
classified for nature protection purposes, and the enquiry provided for 
in town plannmg law on alterations to land-use plans. 

Bemg both the mltlal procedure and a common feature of 
SeVeral types of official prellmlnary lnvestlgatlon, the preliminary 
enquiry may be regarded as the corner-stone of the various admlnlstratlve 
decisions required before constructing a nuclear power station. 

In these circumstances It 1s understandable that Decrees 
declaring power stations or other large nuclear lnstallatlons to be of 
public utlllty should have given rise to considerable lltlgatlon. The 
Conseil d'Etat, competent at first instance in view of the fact that 
DUPs for nuclear installations are made by Decree, keeps a close check 
on external or formal legality, e.g. on the membership of the commttee 
of enquiry (Conseil dIEtat., 10th January, 
power station), 

1980, DUP for the Flamanville 
on the list of communes where the enquiry IS conducted, 

on the contents of the documents made available to the public, on publl- 
city and on the duration of the enquiry (Consell dIEtat, 4th May, 1979, 
Creys-Malville cited above). 

Special Interest attaches to the acceptance by these Decisions 
that DUP enquiry procedures comply with the law, because, as we have 
seen, such enquiries are complicated by having to satisfy the provlslons 
of several different sets of regulations. 

The mam pomt regardmg public utility, however, is that smce 
1971 the Consell d'Etat, pursuing the Idea already underlying the concept 
of a "manifest error of ;udgement" present in ultra vmes action and 
making an ad--llstratlve decision unlawful, has been comparlng the 
advantages ard di-advantages of proJects whose public utility is con- 
tested. It is clear that even more than in the case of a "manifest 
error", an assessment of advantages and drawbacks cannot be reconciled 
with toe absence of a review of proJect deslrabillty which follows from 
the separation of active administration and tke courts, unless th? 
Consell d'Et.at proceeds with cau=;Lon. 

Be that as it. may, the Consell d*Etat is thoroughly familiar 
with energy problems and has drawn a perfectly clear and firm conclusion 
from these comparisons. Thus in the Creys-Malville Decismn mentioned 
above it found as follows: 

"The imbalance between energy requirements and available 
resources in France makes it necessary to develop the genera- 
tion of electric power by different processes from those 
usually employed, strict rules are Imposed on constructors and 
operators of nuclear mstallatlons and precautions have been 
taken to ensure the safety of the latter, construction of the 
power station on the site proposed by the proJect "111 not 
result In serious damage to the envmonment; in these clrcum- 
stances It does not appear from the application that the 
proJect would have economic, fmanclal, safety or environmen- 
tal disadvantages which would deprive It of Its public 
utility character. .". 

After such a view of the proJect for the prototype fast 
neutron power statmn, which was the mam target of the action, or of 
the Eurodif enrichment plant at Trlcastln (Conseil d*Etat, 27th July, 
1979). the reader "111 not be surprised to learn that the same favourable 
conclusion was reached when comparing the advantages and dlsadvanteges 
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of installations using standard pressurised water reactors (Conse11 
dIEtat, 27th July, 1979 re the Blayais power station - Consell dIEtat, 
9th November, 1979 re the Gravelines power statlon - Consell dIEtat, 
70th January, 1980 re the Flamanville power station). 

Iv. PROCEEDINGS AGAINST LICENCES WITHOUT SPECIFICALLY NUCLEAR 

Apart from declarations of public utility, many other non- 
nuclear regulations have to be complied with in order to construct or 
operate a large nuclear installation and In particular a nuclear power 
statlon. It 1s not possible to provide an exhaustive mmutable list of 
these regulations or of the licences or declarations they may requze, 
partly because such a list would depend on the particular features of 
the site chosen (e.g. presence of historical monuments ar protnctf: 
natural sites, purchase of forests, etc.). 

However, If procedures connected with a particular aspect of 
a site are dlsi-egarded, there remains a hard core of about ten regula- 
tions and licences. 

The first group 1s connected with acquisition of ownershlp or 
use of land. If the land required belongs to private persons, It may 
be acquired by a nuclear operator by expropriation. if he has the 
necessary powers. We have seen (see Section III above) that 
Electriclte de France has these powers, and under a special Act the 
NERSA has them, as also does the CEA. There are two stages in the 
expropriation procedure, one of which is administrative and Includes, 
apart from the declaration of public utility, determining what land to 
expropriate and llstmg the interested parties, under transferablllty 
orders issued after so-called transferablllty enquiries. 

The second stage is a matter for the clvll law because, as we 
have seen (Section I above), the civil courts are traditionally the 
protectors of property rights. By order, the courts can transfer 
ownershlp and, if the parties do not reach agreement on the amount 3f 
compensation, can decide this also. Transferablllty orders may be 
challenged before the admmistrative courts and a court exproprlatlon 
order be annulled by a Court of Appeal 

Such litlgatlon on expropriation subsequent to a DUP 1s not 
common in the nuclear field, which suggests that opposition to 1t has 
come more from outsiders than from the inhabitants of the vlllages 
around the site. This aspect would probably not be of great mterest 
to readers. 

Apart from purchases of forests, for which the procedure 
varies with them legal status (depending on whether they are "State" 
forests), the constructmn of installations for abstracting water from 
or discharging it into maJo= rivers, which have always been State 
p=op--ty, or the reclamation of land from the sea are subJect to permts 
for the precarious tenure of public land or to sea-wall concess=ons. 
The sea-wall concession required for constructmg the Flamanvllle 
power station was contested, but in vain. 

Another group consists of the permits required for opening 
quarries, abstracting sand from the beds of water-courses, makmg rail 
and road connections and constructing extra transmlsslon lmes for 
carrymg power to and from an installation. There may of coui-se be 
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legal skirmishing in connection with the various permits granted under 
this heading. For example, on 8th March, 1978 the Conseil d*Etat 
annulled a suspension of the Prefect's order approving the route of the 
transmission line from the power station. 

As is well known, nuclear power stations require large amounts 
of coolmg water which is discharged into a river or the sea whenever 
open-circuit cooling is possible, so that licences to abstract and dls- 
charge water have to be obtalned following an official mvestlgatlon 
which var1e.s somewhat depending on official dlscusslons and public 
enquiries. The use of cooling towers also requires a certain amount of 
water and in practice it is always necessary to discharge some waste 
water, whence the need to obtain official licences in this case also. 
Such llcences may llkewxe be contested in the courts. 

However. the most interesting legal questions have been 
raised first by the application of town planning, bullding and construc- 
tion law, and secondly by the "adoption" by France of the practice of 
Impact studies borrowed from the United States law. 

The mcomplete account we have given shows that the French 
system 1s marked by separate licensing procedures operating side by 
side, each one being followed by the competent Ministry in drawing up a 
and applying this or that regulation. However, apart from public 
enqulrles, these regulations, or in them absence admmlstratlve prac- 
tice generally adopted and considerably strengthened in the nuclear 
field, provide for official consultation in addition to the public 
enquiry proper m the great maJorlty of the procedures in question. In 
the official consultation the investigating Minister consults all the 
other Ministries, administrative departments and sometmes local author- 
1t1es offxc1a'l, concerned by the proJect. 

This pracxlce makes possible an almost exhaustive and very 
thorotigb study of all the aspects of a proJect and provides a framework 
for concerted actlon 'o nltlgate Its drawbacks, but at the price of 
considerable dupllcatlon and the absence of overall machinery within 
the ~actlveJ"admnlstrat-on to weigh the merits and disadvantages. In 
the present state of the law, communications between official depart- 
ments, which establish de facto links in screening applications for 
the various llcences, are not published and cannot be the subJect of 
legal proceedings. 

Consequently, the tactics of opponents of nuclear energy have 
been to try to make court decisions link the different licences together 
in the hope of being able to prove that one component part IS illegal 
and so lead to the collapse of the whole system. 

In this connection the law on town plannmg, building and 
constructmn might seem to be promising terraln. Bullding permts 
were mstltuted long ago by the law on building and construction, but 
were thoroughly reformed in 1977. Them purpose is to ensure compliance 
with the rules laid down in tom planning documents, namely in outline 
plans for urban improvement and development (SDAUS), land-use plans 
(POSs) and urban development plans. Above all they make the submission 
of applications or the issue of permits subJect to lnvestlgatlon under 
procedures distinct from the permit procedure. 

However, there is now abundant case law to show that the 
legality of buildlng permits is Judged entirely by the rules of town 
planning, and does not depend on detailed compliance with proJects 
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covered by DUPs (Consell dIEtat, 7th February, 1979 re the Bellevllle 
power station). Llkewlse the construction of a nuclear power station 
and the permit for putting up the buildmgs composmg At "are governed 
by separate leglslatlm and independent procedures which do not prevert 
the bulldlng permit being lawfully issued before a llcence 1s given for 
the large nuclear lnstallatlon" (Lyons Appeal Court, 25th October, 1979 
re the Cruas power statmn). 

The legal certainty which operators aerive from the Ccnsell 
d'Etat's reafflmatlon that the procedures are separate 1s quite clear 

It 1s also well known what iaportance ecologist circles attach 
to the practice of impact studies. 

It is therefore not surprising that in tneir lltlglous 
offensive one of their main weapons should have been a demand that the 
impact studies included in the various applications for licences should 
conform to the Act of 10th July, 1976 on nature protection. 

We leave aside those decisions which ignore the argment 
based on the absence of impact studies from applications for lice~es 
made before the mcluslon of any Impact study became compulsory (Cctoxr, 
l?J?J;!e;nd also the declslons concerning the question of publ=snLpg sush 

!Che decisions concerning the content of Impact studies seem 
to us more interesting (Lyons Appeal Court, 25th October, 1979 re the 
Cruas power statlon, ar,d Conse:l d'Etat, 7th February, 1979 re the 
Belleville power statmn). 

Accordmg to the first of these decxions it is for the 
administrative court "fzrst, to verify whether the regulatlom concerr- 
ing the content of the impact study have been complied wi~;h (analysis 
of initial state of site, study of changes made by the ploJect, and 
measures envisaged for preventing or offsetting effects harmful to the 
environment), and secondly to check that the building permit Issued on 
the strength of the findings of tne study is not based on materially 
mcorrect facts or a manifest error of Judgment" 

CONCLUSION 

Some legal commentators (see J. Ph. Colson and A. Bockel) 
seem to deplore the "conventioml" appr0aL.h adopted In cases concernmg 
llcences for nuclear power statmns and feel that the Consell d'Etat 
could have been bolder or more orlglnal. 

Apart from the reasons we have given connected with the 
traditional French view of the Jurisdiction of the courts over acts of 
government and the functioning of the "public services", the lmpllcit 
refusal to develop case law in a number of possible directions in dis- 
putes resulting from implementation of the nuclear programme seens to 
be due to the Conseil d'Etat*s conviction that in present circumstances 
Prance's nuclear policy is sound, i.e. that the balance of advantages 
and drawbacks 1s positive. 

It would be presumptuous to predxct future developments m 
this field. The strict check on legality kept by the courts mght 
reveal that this or that admmistratlve decision was wrong, especially 
as the opponents of nuclear energy are perfecting their arguments as 

- 68 - 



each case 1s tried, or are changing the directlo* of them- attack m 
the hope of eventually fmdmg a weak spot m the highly complex 
mechanism of licences and regulations which constricts the construction 
and operation of large nuclear mstallations. It is also possible that 
for a time the legal emphasis may shift towards obstructmg public 
enqumies by mtmldatlon, 1.e. to the field of crmlnal law, and 
towards a denand for non-lltlglous admnlstratlve procedures to be 
reformed by legislation or admmistratlve regulations. 
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STANDARDRULES FORLIABILITYAND COVER 

FOR NUCLEAR INSTALLATIONS* 

J. K. Pfaffelhuber and B. Kuckuck 

Federal Mlnlstry of the Interior 

Federal Republic of Germany 

I. THE PROBLEM 

The present llablllty cellxng of DM.l bllllon per cases of 
damage from a nuclear lnstallatlon provxded for by the German Atomic 
Energy Act 1s llloglcal. Paradoxical though It may seem, It. 1s in 
contradlctron with the high safety standards of our nuclear power 
stations. On the other hand, technlcal xxtallatlons "111 never be 
quite 100 per cent safe. 

The protectlon of our population and the llablllty of those 
who cause damage should no longer be lxnlted to the current cedmgs 
for llablllty and cover. Those whom the cltlzen regard as fortuitous 
vlctlms of reactor lncldents are entltled to full compensation. Llmlted 
protection in case of nuclear dxasters - which we hope "111 never occur 
and we belleve that the safety margIns in German nuclear lnstallatlons 
should guarantee this - 1s not III keeping with the social system in the 
Federal Republic of Germany. 

Anyone who 1s in favour of energy supplies from nuclear power 
statlons should therefore be in favour of full flnanclal compensation 
for his fellow cltlzens III case of nuclear damage. 

II. REASONS FOR MAKING CHANGES IN LIABILITY AND COVER 

1. Legal sltuatlon after Warrxsburq" 

The near-catastrophe at HarrIsburg XI the Unlted States has 
made all Americans aware of the great danger of reactor lncldents 

l This Artxle has been reproduced from "Atomwlrtschaft", January 1980, 

by kind permxslon of the EdItor and the authors. Responslblllty for 
the vxews expressed and the facts given rests solely with the authors 

Note by the Secretariat: This Article as well as the following Article 
b 
Gzr%i Svm~os~um on Nuclear Law held III Wnster in 1979. 

Brelning are efiracted from papers presented at. the Sixth 
They ~llu- 

strate &e&current debate III the Federal Republic of Germany &oncern- 
lng the evolution of the nuclear third party llablllty system at a 
txne when the revxlon of the Parls ConventIon and the Brussels 
Supplementary Convention draws attention to thx questlon. 
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(a) In spite of our great distance and different circumstances 
from HarrIsburg, the events there have started a movement in the Federal 
Republic of Germany towards a crltxal stock-taking and a review of the 
arrangements for taking adequate precautions in respect of German nuclear 
power stations. The review could not be conflned to exlstlng arrangements 
for compensation for damage. The breakdown of safety precautions at 
Harrlsburg must be rated as the first serious reactor casualty Involving 
llablllty In nuclear law. Apart from serxous damage to the Installation, 
there was also ('amage to thx?d parties; as a result of the advxe of the 
Governor of the State of PennsylvanIa to evacuate pregnant women and 
small children wlttin a five-mile radius, UnIted States insurers started 
making payments on account as from the secord day after the accident. 
Over 3,000 people were pald a total of some US$2 mlllxon forthwlth and, 
as far as we know, a compensation fund of US$SO mllllon has been set up 
to meet future claims. 

We fully reallse that In 1975 the Federal Republx of Germany 
took Its first big step towards improvxn protection for vlctlms by 
passing the amendment to the Atomgesetz 'i Atomx Energy Act) concerning 
llablllty, but that does not wean that we should still boast about what 
an excellent llab?.llty system we have. Although we are in the van of 
progress, we have little cause for self-satlsfactlon. 

(b For example, various countries (Japan and the German Democratzc 
Republxc have no cellxng for IlabIlity. 

UnIted States legislation on nuclear liabihty, the so-called 
Price Anderson Act, at present provides for llabllzty payments up to a 
celling of US&560 mllllon, but Congress is demanding radical improvements 
m the legxlatlon and llabxllty sltuatlon as it affects the population. 
The flnanclal relllngs are said to be "unfair" to all parties, because 
they are not in the true interest either of the population or of the 
nuclear industry- (1). 

In a nelghbouring country, Switzerland, whose legal tradition 
1s natural1 

(2 Y 
very close to ours, a Bill 1s being discussed whxh 

proposes that the owner of a nuclear lnstallatlon should bear 
unlimi%d llabillty In accordance with the general prtnczples of the 
law on compensation for damage. A vxtlm would have a dxrect Llaim 
agamst the Insurer. Private third party xnsuraxe cover would total 
Sw.Frs.1 bllllon, of whxh at least 200 mllllon would be covered by the 
insurer and the rest by the Swxs Federal Government. For thus the 
Federal Government would collect contributions from the owners of 
nuclear installations and holders of transport pernuts, whxh would be 
calculated on the actuarial principles for premiums and pald into an 
Interest-bearmg fund. The Federal Government would continue to make 
payments In case of mayor damage. 

These methods of making improveTents should also be discussed 
In the Federal Republic of Germany, if It. 1s Intended to treat standard 
rules serlonsly. 

(1) See Atomic Energy Clearing House, Vol. 25, No. 29, 16th July, 1979, 
page 48 i-f. 

(2) The updated version of the SWISS Bill IS reproduced In the Supplement 
to this issue of the Bulletln (note by the Secretariat). 
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2. ShortcomIngs of the current Atomgesetz (Atomic Energy Act) 

German nuclear llablllty leglslatlon 1s based on the provlslons 
of the Paris ConventIon on Nuclear Llablllty of 1960, as amended in 1964, 
and the Brussels Supplementary ConventIon of 1963, as amended In 1964. 

(a) The SWLSS Expert Committee comes to the conclusion that 
"there 1s no sufficient Justlflcatlon, either legal or polltlcal," (3) 
for the flnanclal celling on llablll';y. 

When the two European ConventIons were ratlfled, we did Indeed 
put a higher value on the advantage of unlfled leglslatlon, lnternatlonal 
solidarity and easier decisions on transfrontler damage, but it must be 
admltted that we share the crltxxms made by the SWISS in many respects 

(b) For example, our crltxxsm of the OECD Conventlox was the 
reason why the llablllty celling in the Federal Republic was raised to 
DM.1 bllllon, prescrlptlon was extended fro31 ten to thirty years and the 
damage due to a grave natural disaster excluded by Article 9 of :hs 
Paris ConventIon was Included under government cover. 

After HarrIsburg It 15 true that prelxnlnary agreement wa at 
last reached in Parls on co.npensatlng for recent lnflatlon and inzreas- 
Ing the Brussels scale by a common correction factor of 2.5. This could 
mean Joint government paymerts of up to EM.750 mllllon per incident in 
expensive cases. 

(c) But even this flnanclal correctlon 1s too uncertain for 
us as regards Its time-scale and marks no progress for the country If 
the situation is to be properly regularxsed, the llablllty celling must 
be removed and th* responslblllty of those who cause In-ldents must be 
revised. For this purpose the Federal Mlnlster of Interior ha, worked 
out prellmlnary practxal suggestions with other Departments and also 
with electrlclty supply undertakings and insurance coapanles. 

There are many reasons for removing the llmlt on llabllltv and 
the arguments against dblng SC are weak. - 

(1) It 1s agreed that the already high szfety standards of 
reactors In Germany should always have top priority On 
the other hand, the part now published of th- German study 
on risks recalls the conclusions of the Unlted States 
Rasmussen Report, namely that reactors cannot be absolutely 
safe for ever and that, however unlikely a mayor reactor 
lncldent may be, if 1-t does occur, It wxll cause Immense 
damage both umnedlately and later. 

(3) Explanatory Report on the Swiss 8111, page 20. 
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(11) Meanwhile, reactor safety 1s so good that reaCtOr operators and 
the nuclear industry no longer need the protection of limited llablllty 
which in 1960 was still more appropriate for small reactors. This prl- 
vlleged treatment of the nuclear Industry, which was reasonable at that 
txne, is today an anachronism because the main purpose of nuclear legls- 
latlon has become to afford protection xnstead of to promote development. 
It puts nuclear energy undeservedly in the shade. 

(111) There is a constant tendency In German insurance legxlatlon 
to remove legal lunxts on compensation, as has already happened In the 
case of damage caused by water, and to apply the normal regulations 
regarding unlunited payment for danages. 
lxmlts on llablllty in the 

Consequently the remaining 
"Gesetz zur Anderung schadensersatzrechtllcher 

Vorschrlften" (Act to amend the regulations on legal compensation for 
damage) of 1st January, 1978 are e 
be temporary preparatory measures ( 2 

ressly understood by Parliament to 
). 

(IV) Removing the celling on llablllty In connecixon with nuclear 
energy, to whxh public oplnlon 1s sensltlve, would at last relieve us 
of the insoluble problem of flndlng a legally acceptable formula under 
SectIon 35 of the Atomgesetz (Atomic Energy Act) for dlstrlbutlng the 
flnanclal burden In case of a nuclear catastrophe. 

(v) It must be remembered that the concept of a social welfare 
State does not acknowledge an arbitrarily flxed celling for the protect- 
lo* of victims. In the case of a disaster the State still has an 
unwritten obllgatlon to give Its afflxted citizens care and assistance 
up to a lxnlt which, depending on circumstances, need not stop at 
DM.1 billion. 

(vi) If those who cause zncldents were obliged to gave higher 
financial guarantees, the State budget would be relieved, so serving the 
interests of flnanclal policy. 

In practice the present 1ndemnit.y obllgatlon limits the risk 
born by the owner of a nuclear installation to claims for damages for 
whxh he can obtarn cover on the insurance market. Ten-year old damage, 
genetic damage and damage following natural disasters, whxh Insurance 
companies, despite our efforts to the contrary, unfortunately still 
refuse, are now covered by the State from nil upwards as a precaution 
and In serious cases are made good by lt. 

Such prlvlleges are unhealthy, because In the long run they 
may weaken the sense of responslblllty of operators of nuclear power 
stations, whereas a full sense of responsiblllty would help to make 
them act more carefully and reliably and so avoId mistakes. 

(VU) We cannot afford mxtakes in view of the magnitude of the 
risks from nuclear power stations. We belleve that managers of energy 
supply undertaklngs know that an lncxdent on the Harrisburg scale In the 
Federal Republic of Germany might mean the end of nuclear power In our 
countryts energy policy. 

(4) See the report by the Rechtsausschuss (law committee), BT-Drucks, 
8/562, page 12. 
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III. SUGGESTIONS FOR CHANGES IN LIABILITY AND COVER 

In view of these circumstances the existing ceilxng on llabrl- 
sty cannot help to make the public accept nuclear energy, so that early 
action 1s required to regularxe llabllity and cover under the 
Atomgesetz (Atomic Energy Act). 

International aspects 

As already mentioned, the Federal Republic of Germany is a 
Contracting Party to the Paris and Brussels Conventions, so that standard 
rules must take account of lnternatlonal law and forexgn conslderatrons. 

(a) It 1s true that the Paris Conventlon sets a financial llmlt to 
llabilxty and assumes a balance between llablllty and cover, so that 
when the State xntervenes, according to the letter of the Convention a 
llablllty ceiling of, say, DM.500 bIllIon would be Ln order, whereas 
unlunlted llablllty would not. The splrlt of the Convention makes It 
clear that such differentlatxnr is absurd. 

It was accordingly a sign of the changed splrlt of the 
Convention on llabllity, when there was no direct, reasoned opposition 
from any other Signatory State to the German assessment of the Swiss 
Bill to the effect that It could not reasonably be xmaglned how improved 
protection for vxtxns might infringe the Convention on llablllty and 
protection for victims. All countries are therefore seeklng ways of 
enabling Switzerland, If It wishes,to become a Party to the Convention. 

(b) We think that the splrlt of the Convention sets a new limit. 

The splrlt of the Convention on llablllty should protiblt the 
llablllty risk for owners of nuclear lnstallatlons from being made 
economically unbearable. Here lies the rub, namely how to determine and 
make proper use of the financial llmlts to the responsibilrty of those 
causing damage, and how to fit the special regulations of different 
countries better into the lnternatlonal compensation system. 

2. Possible ways of provlting unllmlted protection 

Llabllity arlslng from unforeseeable causes, 1.e. strict 
llablllty, must be retained as the basis for protecting vlctlms, as must 
the devolutlon at law of llablllty upon owners of nuclear ~nstallatlons. 

If a system of clauns for compensation 1s adopted, there "~11 
still be a flnanclal celling on owner llablllty and the State "~11 pay 
compensation directly for damage exceeding the celling amount. Thxs 
solution should fit the ConventIon quite well, but would leave the 
celling on private responslblllty too low. 

Nor 1s there much to be said for an unllmlted llablllty for 
damage in excess of the llmlted risk llablllty when that damage 1s caused 
by fault. Dangerous xnstallatlons are the orlgln of llablllty, so that 
conslderatlons of fault m cases of nuclear catastrophes may well play 
no part because fault cannot be proved. 
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(b) To round off these remarks on legal liability one should 
therefore take a look at the possibilitxes of obtalnlng private cover. 
The best llablllty system 1s useless unless crisx-proof funds are 
available quickly in case of need. 

Insurance companies, whxh already provide cover up to 
DM.200 million for pharmaceuticals and write billions of business in the 
much more hazardous field of non-life insurance, could probably cover 
DM.500 mullion-worth of thrd party llablllty rusks today, but account 
should be taken of the total of accumulated premium payments. 

Energy supply undertakings, which have kutherto Jointly 
covered the first EN.300 mllllon In excess of the total written directly 
by insurers, might now extend their cover to DM.l bllllon. 

(c) Beyond that netting can probably be done wlthout government 
cover. In case of dxaster where the State steps In, the Join-t responsi- 
blllty of taxpayers must be Invoked. 

On the other hand, government risk-coverage must not be free 
of charge In the case of smaller claims. If the government provided a 
further DM.1 billIon cover, one might envxage 

1. 

2. 

3. 

Iv. 

obliging operators to pay xnsurance contrlbutlons to the State 
and setting up an Interest-bearmng fund, as is done m 
Swxtzerland up to a celling of Sw.Frs.1 bllllon; 

obllglng reactor operators to contrlbute whle still compensa- 
tlng for damage up to DM.l milllon, so that government compensa- 
tlon payments would be reduced accordingly on the United States 
model; 

entitling the government, after paying compensation, to recover 
It from the responsible owner up to a specified amount or in 
certain cases. 

FINAL COMMENTS 

a llmlted 
Where there 1s intent or gross negligence, the right to recover 
sum should meet the case, but thx would mean takxng out __. _ __. . __ 

further addlti0na.l lnsxrance or bullding up reserves, so tnat it woulci 
probably be best m the long run to xxtltute a right of recourse with a 
certain-repressive character and Increased indlvldtial responsibility and 
to lank It with preventive Insurance premxum payments into a government 
fund, as is planned in Switzerland. 

The principles and details of these arrangements should be 
dxcussed with all the partles concerned. 

- 75 - 



REFORM OF LIABILITY INNlJCLEARLAW* 

(UNLlMITEDLIABILITYDOES NOT AUTOMATICALLY 

CREATE UNLIMITED COVER) 

W. Brelnlng 

Alllanz - Versxherungs - AG. Munich 

INTRODUCTION 

The suggestions whxh are being made for changes In llablllty 
m nuclear law are clearly prompted by what happened at Harrisburg and 
It is understandable If in this connection not only questions of safety 
are being dxcussed, but also questlons of llablllty. 

The German insurance Industry 1s ready for such dlscusslons. 
It has already made a declslve contrlbutlon towards coverlng nuclear 
risks,, first by underwritxng the first tranche of DM.200 mllllon through 
the Deutsche Kernreaktor-Verslcherungsgememschaft (DKVG), 1.e. the 
association of German nuclear reactor xusurers, and then, after increas- 
ing Its liablllty to DM.l bllllon, by underwrItIng the second tranche of 
DM.300 mllllon In advance under a co-insurance arrangement in close 
co-operation with the electrxlty supply Industry. 

Compared with other countries the Federal Republic of Germany 
LS not only In the van of progress, but the German Insurance Industry 1s 
also in the lead with Its commitments. This fact must be remembered If 
new discussxxx are starting. A further point 1s that the German 
insurance Industry, like that of all other countries, belongs to an 
lnternatlonal pool without which the insurance of nuclear rrsks could 
not be contemplated. The enormous capacity required In the nuclear 
sector for dealing with non-life and third party risks can only be pro- 
vlded by a world-wide pooling and rexxxrance system. 

At the present time German Insurance companies can contribute 
only a few general comments on what has been said so far. 

LIABILITY AND COVER 

Unlimited liablllty is prlmarlly a matter for the party liable, 
but of course It is more or less directly connected with the posslbllity 
of obtaining cover for It. 

Apart from the fact that the Swxs idea of unllmlted llablllty 
in nuclear law 1s In conflict with the Paris Convention and the Brussels 
Supplementary ConventIon, that Idea has not yet been put into effect m 
Switzerland either. There 1s also the question whether the Increased 

l This Article has been reproduced from "Atomw1rtschaft", January :?3:, 
by kind permlsslon of the EdItor and the author. Respons-3dLt~ <or 
the views expressed and the facts given rests solely with the aLthor. 
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security given by unllmlted llablllty 1s not more apparent than real. 
Unllmlted llablllty does not automatxally create unlxtnted cover. If 
the principle observed kutherto of a balance between llablllty and cover 
were abandoned, the protection of vlctlms would not be Improved. Where 
potential damage ceases to be tangible, measurable and manageable, a 
sltuatlon arxes which can no more be made to fit llablllty standards 
than can a "national catastrophe". Thxs 1s also the Idea underlying the 
system embodied m the Par-x Convention and the Brussels Supplementary 
Conventlo*, namely llmltation of llablllty as far as 1s practicable and 
government compensatxn for damage above that llmlt caused by disasters. 
Th.rs system 1s also the goal of the new Netherlands legislation, namely 
a llablllty lxmlt for the operator of F1.100 mllllon and State cover of 
up to F1.l bllllon.* 

Consequently the Insurance industry can only recommend that 
the extent of llabllity should be decided by rusk concepts which can be 
envisaged and calculated. It must be said quite clearly that with the 
best will In the world the Insurance Industry cannot provide unlimited 
cover. There are many reasons for this, especially the fact that there 
IS a wide gap between what 1s promxed and what can be done, so that 
the ability demanded by the law to honour insurance contracts at all 
times would be most seriously jeopardlsed, which would inevitably preju- 
dice other branches of Insurance. 

COVER CAPACITY 

If then the insurer cannot cover unllmlted liablllty, the old 
question of capacity becomes acute. As mentloned at the start, ths 1s 
a question for the world Insurance market in which third party 1xablllt.y 
capacity ana non-life capacity must be considered together. At present 
non-life xnxrance capacity 1s about DM.750 mlllion and third party 
1iabllit.y capacxty 1s about DM.200 or 300 mIllion. Whether these capa- 
titles can be Increased will have to be seen at the appropriate time. 
The following ccnsiderations also apply. 

InternatIonal capacity 1s built up because separate countries 
have requirements. Only If certain amounts are required in the lnsurer*s 
own country will he be ready to do something on the same scale "for 
others". Here out high level of llablllty compared with all other coun- 
tries IS already a disadvantage for our third party llablllty capacity. 
If we draw six11 further ahead of them, the capacity problem 1s likely 
to become more dlfflcult. 

Thxs 1s also the reason why non-life capacity 1s lgher than 
third party llablllty capacity. The extremely klgh values to be covered 
are found In all the countries concerned and this creates national and 
consequently international capacity. In addltlon, not only are nuclear 
risks covered, but also other risks such as fire, mach.rnery and so on. 
Thx necessary protection serves to safeguard both the electrxlty supply 
industry and those who operate It, and also ensures that electrlclty 
supplies "111 be maIntaIned in spite of the occurrence of damage. Nor 

* Note by the Secretariat: The Netherlands Act of 17th March 1979 con- 
cernlng third party llablllty for nuclear lncldents came mto force 
on 28th December 1979. It 1s reproduced In the Supplement to 
Nuclear Law Bulletin No. 24. 
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should It. be forgotten that non-life insurance plays an Important part 
m the granting of xwestment loans, as well as helping to protect 
xnvestors. Consequently non-life capacity and third party liablllty 
capacity, for which there are different underwriting systems, are not 
simply Interchangeable. 

In this connectIon It should be mentioned that the electricity 
supply Industry still bears high rxks of its own, because the value of 
Its lnstallatlons 1s far above the Insurance capacity llmlt and It also 
has to bear the risk of breakdowns. 

Nor can the capacity problem be solved by keeping a llmlt on 
unforeseen risk llablllty and addlng unlimited llablllty for damage 
caused by fault. Apart from the questIons of principle which thx would 
raise, llablllty for damage caused by fault would be as dlffrcult for 
insurers to cover as unforeseen risk llablllty. The greater the damage 
and the more persons affected by It, the more dlfflcult 1s it for indi- 
vldual vlctlms to prove that a fault has been consultted. The courts 
would have to come quickly to the a~3 of the InJured parties and treat 
llablllty for damage caused by fault as equivalent to unforeseen risk 
llablllty by stiftlng the burden of proof and other means. It would 
therefore be unreallstx to assume that a liability capacity for damage 
caused by fault could be built up In addltlon to an "unforeseen risk 
capacity". 

THE STATE AS INSURER? 

If then the capacity of xmxxers, lncludlng their co-operative 
efforts with the electricity supply industry, 1s not sufx-zlent to cover 
llablllty in full, the only normal remedy ~~11 be the xual model, which 
1s also lnternatlonal, namely 

- to make full use of capacity 

- and also for the State to hold operators safeguarded. 

The suggestions made in Switzerland In this connectIon, seem 
very problematical and have not yet been sorted out or fully discussed, 
and are to the effect that actuarially calculated contrlbutlons should 
be collected for holding operators safeguarded. The State should not 
act as an xxwrance company, especxilly as It certainly does not rntend 
to assume all the functions of one. Thx would mean, among other things, 
Fg Its own machinery for settling claims, to menIxon only one of the 

lnconslderable consequences. 

EXTENSION OF COVER PERIOD 

Where the dlscusslon deals with extendlng the cover period of 
ten years following the occurrence of a nuclear xncldent, It must first 
be establxhed that settlement of claims for damage 1s practicable and 
workable. This 1s only so, If there 1s enough time to ascertain and 
evaluate the facts. Nor must the examlnatlon of causal relationstips 
be prevented by shortage of time and other environmental mfluences. 
Thx applies especxally to problems of genetx damage. Moreover, the 
international relnsurance market is not at present able or prepared to 
go beyond the ten-year period, wfuch is m any case laid down In the 
Paz-l.5 Convention. In Japan also, private insurance companxs llmlt their 
cover to ten years. 
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Furthermore, an inevitable result of lengthening this period 
would be that insurers would be allowed to keep reserves for many years 
whxh would be recognized for tax purposes, a situation which the pres- 
ent system could not cope with. 
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l Federal Republrc of Germany 

Gerhard Meyer-WiSbse. Rechtsfragen des Exports van Kernanlagen in Nlcht- 
kernwaffenstaaten. Studzen sum lnternatlonalen Wirtschaftsrecht und 
Atomenergierecht. Band 62. Carl Hevmanns Verlag, Koln. 1979 
LLegal questions concerning the export of nuclear installations to non- 
nuclear-weapon States, by Gerhard Meyer-WiSbse, Volume 62 of the Studies 
1n International Economic and Atormc Energy Law_. 

The author treats a problem whxh has become the subJ.ect of 
extensive discussion during the past years: the export of nuclear 
lnstallatlons to non-nuclear-weapon States wlthxn the meaning of the 
Treaty on the Non-Proliferation of Nuclear Weapons (NF'I!). Despite Its 
somewhat restrlctlve title, the study deals also with the export of 
nuclear material, equipment and technology. 

The author starts with analyslng the problems under inter- 
national law, in particular those raised in connectlon klth the NFI. 
He first considers nuclear transfers between States party to NPI, and 
especially the export of "sensltlvew materials, equipment and facllltles 
and Its relation to Artxle IV, paragraph 2 of the NPI according to 
which the partles undertake "to facllltate, and have the right to partl- 
clpate 111 the fullest possible exchange of equipment, materials and 
scientlfx and technological tiormation for the peaceful uses of 
nuclear energyn . 

The second set of cases examined concerns the export from a 
State party to NFT to a non-contractmg State. Fmally, nuclear trans- 
fers between States not party to NPI are reviewed. All three scenarios 
are illustrated by numerous examples, such as the agreement between the 
Federal Republic of Germany and Brasll. The author devotes partxular 
attention to the "Guidelines for nuclear transfers" and the "trigger 
list" agreed by suppller countries which he qualifies as measures of 
political co-ordmation on the basis of reciprocity which do not con- 
statute an mternational treaty. 

In the second chapter of his book, the author describes and 
discusses the regulation of nuclear exports 111 the Federal Republic of 

zTy t 

non nuclear-weapon State party to NPI), the United States of 

- 
America nuclear-weapon State party to NPI), and France (not party to 

. 

The last chapter 1s devoted to export agreements under private 
(~nternatlonal) law whxh constitute the orlginal legal source for 
nuclear transfers under the umbrella of lnternatlonal obllgatlons bet- 
ween States. Of particular interest 3.n this context are questions 
related to the legal quallficatlon of "letters of Intent", the choice 
of law, settlement of disputes, llablllty, and fmancing. 

-SO- 



Das Strahlenschutzrecht in den Mitgliedstaaten der Europgischen 
8emeinschaften by Werner Bischof and Norbert Pelzer. Vol. I: Belgien, 
Luxemburn. Niederlande. Baden-Daden. 1979. 176 p . 

This book is the first of three volumes which will provide a 
comparative overview of radiation protection law in the Member States of 
the European Communities. The first volume covers Belgium, Luxembourg 
and the Netherlands and describes the relevant legal systems in these 
three countries, including the licensing procedures for nuclear 
installations. 

Bindungs- und Prgklusionswirkung van Teilentscheidungen nach BImSchG und 
tG by Ulrich Biidenbender and Ulrich Mutschler. KOln etc. 1979. 14b p . 

This book deals with a special procedural problem in connect- 
ion with the granting of partial decisions in the licensing procedure for 
nuclear installations. The problem described is of great importance in 
German lawsuits in connection with the licensing of nuclear power plants. 

l United Kmgdom 

Summary of the law relating to atomic energy and radioactive substances 
as at March 1980. D. F. Sim and K. J. S. Flitchie. 21 p . 

This Summary brings up to date a summary of the United 
ICmgdom's legislation on atomic energy published in recent years (see 
Nuclear Law Bulletin No. 24) and reviews the main texts in this field. 

The Summary also contains information on international texts 
on the subject: conventions and regulations on the transport of nuclear 
material, conventions on nuclear third party liability, environmental 
protection etc. 
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SOME 
NEW PUNJCJTIONS 

QUELQUES 
NOUVEUES PUBUCATIONS 

DE L’AEN 



ACTIVITY 
REPORTS 

RAPPORTS 
D’ACTIVITk 

Actwty Reports of the OECD Nuclear 
Energy Agency (NW 

- 7th Actwlty Report (1978) 

- 8th Actwlty Report (1979) 

Rapports d actwttb de I Agence de I OCDE 
pour I lhergle Nuclbawe (AEN) 

- 7. Rapport d Actnut (1978) 

- 8. Rapport d Actwltb (1979) 

Free on request - Gratuns sur demande 

Annual Reports of the OECD HALDEN Rapports annuels du Prolet OCDE de 
Reactor Project rdacteurs de HALDEN 

- 18th Annual Report (1977) - 18. Rapport annuel(1977) 

- 19th Annual Report (1978) - 19. Rapport annuel(1978) 

Free on request - Gratults sur demande 

NEA at a Glance Coup d 04 sur I AEN 

Fraa on request - Gratult sur demand= 

OECD Nuclear Energy Agency Agence de I OCDE pour I bergle 
Functions and Mast Actwmes Nucl6awe Rdle et pruwpales 

actwtbs 

Free on request - Gratult sur demand= 

Twentieth Annwersary of the OECD Nu- Wngt&me Annwerwre de I Agence de 
clear Energy Agency I OCDE pour I t!nergle Nuclbalre 

- Proceedings on the NEA Symposwm - Compte rendu du Symposwm de I AEN 
on lntemattonal Co-oparatmn WI the sur la coop&atlon lntematlonale dans 
Nuclear Field Perspactwes and le domalne nu&awe b&Ian et pers- 
Prospects pectwes 

Free on request - Gratwt sur demand= 



SCIENTIFIC AND 
TECHNICAL 

PUBLICATIONS 

PUBLICATIONS 
SCIENTIFIQUES 

ET TECHNIQUES 

NUCLEAR FUEL CYCLE LE CYCLE DU COMBUSTIBLE 
NUCLCAIRE 

Reprocessmg of Spent Nuclear Fuels m Retraltement du combustible nucl6alre 
OECD Countnes I1 977) dans les pays de I OCDE (1977) 

f2 50 US%5 00 F20 00 

Nuclear Fuel Cycle Requwements and Besoms 116s au cycle du combustible nu- 
Supply Conslderatlons Through the c&awe et consld&atlons sur I approvwon- 
Long-Term (1978) nement B long terme (1978) 

f4 30 USS8 75 F35 00 

World Uranwm Potential - Potentlet mondlal en uranwm - 
An lnternatlonal Evaluation (1978) Une Bvaluatlon mtematlonale (1978) 

f780 US$1600 F64 00 

Uramum - Resources ProductIon and Uranwm - ressources productlon et 
Demand (1979) demande (1979) 

f8 70 US$19 50 F78 00 

RADIATION PROTECTION RADIOPROTECTION 

lodme-129 lode-129 
(Proceedmgs of an NEA Speclahst Meet- Kompte rendu d une r&m~on de sp&xa- 
mg Pans 1977) hstes de I AEN Pans 1977) 

f340 US$7 00 F28 CID 

Recommendations for lomzatlon Chamber 
Smoke Detectors m lmplementatlon of 
Radlatlon ProtectIon Standards (1977) 

Recommandatlons relatwes aux d&ec- 
teurs de fumbe a chambre d lomsatlon en 
apphcatlon des normes de radloprotec- 
non (1977) 

Free on request - Gratult sur demande 

Radon Momtonng Surveillance du radon 
(Proceedmgs of the NEA Speclahst Meet- (Compte rendu d une r&~mon de sp&ta- 
mg Pans 1978) hstes de I AEN Pans 1978) 

f800 US16 50 F66 00 

Management Stablhsatlon end Enwron- Gestlon stablhsatlon et mcldence sur I en- 
mental Impact of Uramum Mtll Tallmgs wronnement des r&dus de traltement de 
(Proceedmgs of the Albuquerque Semmar I uranwm 
Umted States 1978) (Corn te rendu du SBmmawe d Albuquer- 

que Aats-Urus 1978) 

f980 US$20 00 F8000 



Exposure to Radlatlon from the Natural Exposmon aux rayonnements due a la ra- 
Radloactwny m Bwldmg Materials dloactwtb neturelle des mat&aux de 
(Report by an NEA Group of Experts constructlon 
1979) (Rapporr Btabk par un Groupe d experts 

de I AEN 1979) 

Free on request - Gratult sur demande 

Manne RadIoecology Radlo&zologle manne 
(Proceedmgs of the Tokyo Semmar (Compte rendu du Colloque de Tokyo 
1979) 1979) 

f9 60 US$21 50 F86 00 

Radlologlcal Slgndicance and Importance radlologlque et gestlon des 
Management of Tntwm Carbon-l 4 radlonucl&des trmum carbone- 
Krypton-85 and lodme-129 ansmg krypton-85 et lode-129 produns au tours 
from the Nuclear Fuel Cycle du cycle du combustible nucl&awe 
(Report by an NEA Group of Experts, (Rapport Btabk par un Groupe d experts 
19801 de I AEN 19801 

f840 US$1900 F7600 

l l l 

RADIOACTIVE WASTE MANAGEMENT GESTION DES Dh3iETS RADIDACTIFS 

ObjectIves ConCepts and Strategies for Objectds concepts et stratbgles en ma- 
the Management of Radloactwe Waste t&e de gestlon des d&zhets radloacttfs rB- 
Ansmg from Nuclear Power Programmes sultant des programmes nucl&wes de 
(Report by en NEA Group of Experts puwance 
1977) (Rapport Btablt par un Groupe dexpens 

de I AEN 1977) 

f850 uss17 50 F7000 

Treatment Condltlonmg and Storage of Tranement condnlonnement et stockage 
Sohd Alpha-Beanng Waste and Claddmg des dbchets sohdes alpha et des coques 
Hulls de dbgamage 
(Proceedmgs of the NEA/IAEA Techmcal (Compte rendu du SBmtnalre technique 
Semmar Paw 1977) AEN/AIEA Paws 1977) 

f7 30 US$1500 F6000 

Storage of Spent Fuel Elements Stockage des BMments combustibles 
(Proceedmgs of the Madnd Semmar wrad&s (Compte rendu du SBmlnalre 
19781 de Madnd 1978) 

f7 30 uss1500 F60 00 

In Situ Heatmg Expenments in Geological Exp&iences de degagement de chaleur III 
FormatIons situ dans les formations gbologlques 
(Proceedmgs of the Ludwka Semmar (Compte rendu du S6mlnalre de Ludwka 
Sweden 1978) Suede 19781 

f800 UStl6 50 F66 Do 



Mlgratlon of Long-hved Radlonuchdes In Mlgratlon des radlonucl&des 9 we longue 
the Geosphere dans la gbosph&re 
(Proceedings of the Brussels Workshop (Compte rendu de la r&mlon de travail de 
1979) Bruxelles 1979) 

f830 US$17 00 F68 00 

Low-Flow Low-Permeablhty Measure- Mesures des falbles Bcoulements et des 
ments I” Largely Impermeable Rocks falbles permbablht& dans des roches re- 
(Proceedings of the Pans Workshop latwement lmpermeables 
1979) (Compte rendu de la r&nlon de travail de 

Pans 1979) 

f780 US$1600 64 00 

On-Sne Management of Power Reactor Gestlon des dbchets en provenance des 
Wastes reacteurs de pwssance sur le site de la 
(Proceedmgs of the Zunch Symposium centrale 
1979) (Compte rendu du Colloque de Zunch 1979) 

fllO0 US$22 50 F90 00 

Recommended OperatIonal Procedures Recommandatlons relatwes aux proc6dw 
for Sea Dumpmg of Radloactwe Waste res d ex&utton des op&atlons d Immer- 
(1979) ston de d&hets radloactlfs en mer (1979) 

Free on request - Gratun sur demande 

Guldehnes for Sea Dumpmg Packages of Gwde relatlf aux conteneurs de dbchets 
Radloactwe Waste radIoact& destm& au relet en mer 
(Rewsed version 19791 PIersIon r&ls6e 1979) 

Free on request - Gratun sur demande 

Use of Argillaceous Materials for Utlhsatlon des mat&aux arglleux pour 
the lsolatlon of RadIoactIve Waste I lsolement des d&hats radloactlfs 
(Proceedmgs of the Pans Kompte rendu de la Rdumon de 
Workshop 1979) travail de Pans 1979) 

f7 60 US$1700 F68 Do 

Rewew of the Contmuad Swtablhty RBBvaluatton de la valIdIt du site 
of the Dumpmg Sate for Radloactwe d lmmerston de d6chets radwacttfs 
Waste m the North-East Atlantic dans la rbglon nord-ast de 
( 1980) I Atlantlque (1980) 

Free on request - Gratwt sur demande 

Decommwlonmg Requwements m the DBclassement des mstallatlons 
Design of Nuclear Faclhttes nuclbalres extgences B prendre en 
(Proceadmgs of the NEA Speclahst compte au stade de la COnceptIon 
Meetmg Pans 1980) (Compte rendu d une r&won de sp&.xa- 

hstes de I AEN Pans, 1980) 

f780 $1750 F7000 

Borehole and Shaft Pluggmg Colmatage des forages et des pults 
(Proceedmgs of the Columbus (Compte rendu de la r&.mlon de travail 
Workshop Umted States, 1980) de Columbus ttats-Ums 1980) 
bn preparatlon) (en prbparatlon) 

l l l 



SAFETY SORti 

Safety of Nuclear Ships SOret& des “awes nuclbalres 

:P~~edmgs of the Hamburg Symposium (Compte rendu du Symposium de 
Hambourg 19771 

f1700 USS35 00 F14000 

Nuclear Aerosols WI Reactor Safety Las a6rosols nucleawes dans la sirret& 

(A State-of-the-Art Report by a Group of des reacteurs 

Experts 19791 (Rapport sur I&at des connalssances 
&tab11 par un Groupe d Experts 1979) 

f830 USt18 75 F75 00 

Plate lnspectlon Programme 
(Report from the Plate lnspectlon 
Steenng CommIttee - PISC - on the 
Ultrasomc Exammatlon of Three 
Test Plates) 1980 

Programmed mspectlon des tbles 
(Rapport du CornIt de Dwectlon sur 
I mspactton des tbles - PISC - sur I examen 
par ultrasons de trots tbles d essal au move” 
de la procdure l PISCI bas6e sur le code 
ASME XI) 1980 

f3 30 USS7 50 F3000 

Reference Salsmlc Ground Motions Las mouvements slsmtques de r4ference 
m Nuclear Safety Assessments du sol dans I Bvaluatlon de la sOret 
(A Stateof-the-Art Report by a des mstallatlons nuckalres 
Group of Experts 1980) (Rapport sur I &at des mnnatssances 

Btabh par un Groupe d experts 1980) 

f700 $1600 F6400 

l ee 

SClENllflC INFORMATION INFORMATION SClENlIFlOUE 

Neutron Physics and Nuclear Data for La physique neutromque et les don&es 
Reacton and other Apphed Purposes nucl~awas pour les rbacteurs et autres 
(Proceedmgs of the Hamell lntemattonal apphcatlons 
Conference 1978) Kompte rendu de la Conference Inter- 

natlonale de Harwell 1978) 

f26 80 uss55 00 F220 00 

Calculation of 3-Dlmenaonal Calcul des dlstnbutlons tn- 
Ratmg Dw.tnbutlons m Oparatmg dlmenslonnelles de densIt& de puissance 
Reactors dans les r4acteurs en cows d exploltatlon 
(Proceadmgs of the Pans Speclahsts Kompte rendu de la RBumon de spkla- 
Meetmg 1979) ltstes de Pans 1979) 

f9 60 uss21 50 F86 00 



LEGAL PUBLICATIONS PUBLICATIONS JURIDIQUES 

ConventIon on Thmi Party Llablhty m the Convention sur la responsablhtb cwle 
Field of Nuclear Energy - mcorporatmg dans le domame de I energle nucleawe - 
the provwons of Addmonal Protocol Texte mcluant les dlsposmons du Proto- 
of January 1964 Cole addmonnel de janwar 1964 

Nuclear Leglslatlon AnalytIcal Study LBglslattons nuckawes Etude analytlque 
Nuclear Thwd Party Llablhty (rewed Responsablhtb cwle nucl&awe (version 

versron. 1976) r4v&e 1976) 

f600 US$12 50 F5000 

Nuclear Law Bulletm Bulletm de Dmlt Nuclbawe 
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SWITZERLAND 

BILL ON 

THIRD PARTY LIABILITY IN THE NUCLEAR FIELD (LRCN)* 

The Federal Assembly of the Swiss Confederation, 

having regard to Articles 24quinquies, 64 and b4bis of the Constitution ; 
having regard to the Message of the Federal Council of the l@th December, 
1979, 

enacts : 

CHAPTER I 

General nrovisions 

Section 1 Ddfinitions 

1. By nuclear energy is meant any form of energy released during 
nuclear processes. 

_ 12. Nuclear fuels shall be deemed to be fissile materials including 
uranium in the form of metal, alloy or chemical compounds, plutonium in the 
form of metal, alloy or chemical compounds and ant other fissile material 
designated as such by the Federal Council. 

3. Radioactive products or waste shall be deemed to be radioactive 
materials produced, or having become radioactive, through exposure to 
radiation resulting from the production, use, storage or reprocessing of 
nuclear fuels ; exceptions, however, are radioisotopes which are used or 
intended to be used, outside a nuclear installation, for industrial, com- 
mercial, agricultural, medical or scientific purposes. 

4. Nuclear substances shall be deemed to be nuclear fuels, and 
radioactive products and wastes. 

l Unofficial translation by the Secretariat. 
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5. Nuclear installations shall be deemed to be installations, 
used for producing nuclear energy or for producing, using, storing or 
reprocessing nuclear substances. 

6. The operator of a nuclear installation shall be deemed to be 
the person who builds such an installation on his own account, operates 
or controls it in whatever capacity, or a person who, without the consent 
of the responsible authorities, has given up controlling it. 

7. Damage of nuclear origin exists when radioactive, toxic or 
explosive properties or any other dangerous properties of nuclear sub- 
stances bring about the death or impair the health of persons or cause 
material damage. 

1. The Federal Council may define other terms used in this Act. 

2. The Federal Council may declare that the provisions of this 
Act do not apply to low-radioactivity nuclear substances. 

CHAPTER II 

Third Party Liability 

Section 3 Principle 

1. The operator of a nuclear installation shall be responsible, 
without limit, for third party liability in respect of damage of nuclear 
origin caused by nuclear substances in his installation. 

2. Similarly, the operator of a nuclear installation shall be 
responsible for third party liability in respect of damage of nuclear 
origin caused by nuclear substances coming from his installation and which, 
at the moment when the damage was caused, had not yet been taken over by 
the operator of another nuclear installation. Nuclear substances shall be 
deemed to have been takan over at the moment when they cross the boundary 
around the other nuclear installations or a boundary fixed by contract 
outside Swiss territory. 

3. When the operator of a nuclear installation receives nuclear c 
substances from abroad, that operator shall bear third party liability for 
damage of nuclear origin taking place in Switzerland caused by these ma- 
terials during their carriage to his installation. His right of recourse 
against the foreign shipper is not affected. 

4. If the installation does not belong to the operator, the owner 
shall bear third party liability jointly with the operator. 

5. During the carriage of nuclear substances in transit through 
Switzerland, the holder of the transport licence shall bear third party 
liability in the event of damage of nuclear origin caused by such sub- 
stances. If he has no domicile in Switzerland he shall, by written state- 
ment, submit himself to the jurisdiction of the Swiss courts and.elect 
domicile in Switzerland with regard to any cases based on this Act. 
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6. Persons other than those listed in paragraphs 1 to 
not bear third party liability for damage of nuclear origin. 
third party liability by virtue of international conventions 

5 above shall 
Persons bearing 
Lshall enjoy a 

right of recourse against the person so liable under this Act. 

Section 4 Exoneration 

The operator of a nuclear installation or the holder of a trans- 
port licence shall be released from his third party liability only if he 
proves that the injured party has caused the damage intentionally or by 
gross negligence. 

section 5 Recourse of the person bearing third party liability 

The person bearing third party liability under Section 3 shall 
have right of recourse only against such persons : 

a) who have caused the incident intentionally or by gross negligence ; 

0 
b) who have stolen or received the nuclear substances causing the 

accident ; 

c) who have granted him right of recourse by contract, although such 
a clause cannot be invoked against the employee of the person 
bearing third party liability unless the former causes the damage 
intentionally or by gross negligence. 

Section 6 Damages, including damages for moral prejudice 

1. The nature and amount of damages including those for moral preju- 
dice shall be established in accordance with the general principles of the 
law on liability concerning illicit acts unless otherwise provided by this 
Act. Section 44, paragraph 2, of the Code of Liabilities shall not apply. 

2. In general, compensation shall be granted in the form of regular 
payments. 

3. Where the victim of the damage is in receipt of an exceptionally 
high income the judge may, taking all the circumstances into account, reduce 
the amount of compensation on a fair basis. 

0 
Section 7 *greenrents 

1. All agreements which exclude or restrict the third party liability 
arising out of this Act shall be deemed to be null and void. 

2. Any agreements specifying manifestly inadequate compensation may 
be challenged within three years of the date of their conclusion. 

Section 8 Insurance against incidents 

1. Injured parties insured with the National Insurance Fund against 
accident risks shall retain their rights under this Act. Section 129 of the 
Federal Act on Sickness and Accident Insurance is not affected. 
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2. Payments to the injured party under a non-compulsoryinsurance 
policy, the premiums for which have been wholly or partly paid by the 
operator or the holder of a transport licence alleged to be liable shall 
be deducted from the amount of the damages payable in proportion to the 
share of premiums paid by him save where otherwise provided by the contract 
of insurance. 

Section 9 Limitation and extinction of claims 

1. Proceedings under this Act shall be statute barred three years 
from the date on which the injured party became aware of the damage and of 
the identity of the person assuming third party liability or cover. The 
right to take action shall be extinguished, with the exception of actions 
relating to deferred damage within the meaning of Section 12, if no proceed- 
ings are brought within a period of thirty years following the incident. 
When the damage is due to prolonged effects, the above periods shall begin 
from the moment when these effects cease. 

2. As regards the right of appeal the three year period shall begin 
from the day on which the person enjoying that right becomes aware of the 
amount of the payments that he has to make. 

0 
3. Where the state of health of the injured party deteriorates after 
the judgment or the signing of the settlement, or if new facts or evidence 
come to light, application may be made for revision of the judgment or 
amendment of the settlement within three years of the date on which the 
injured party became aware of the deterioration in his state of health but 
in no case later than thirty years after the incident. 

4. An interruption of the period of limitation for the person alleged 
to be responsible shall be applied equally to the insurer and the Confedera- 
tion. 

CHAPTER III 

Part 1 Private Insurance 

section 10 0 

1. A person bearing liability under the provisions of this Act shall, 
in order to cover the insured risks of his third party liability, take out 
with an insurance company authorised to operate in Switzerland. insurance 
of at least Frs. 200 million per nuclear installation, plus at least 
Frs. 20 million for interest payable and procedural costs relating to the 
payments. For the transit of nuclear materials throughSwitzerland, the 
amount insured for each transport operation shall be at least Frs. 50 mil- 
lion plus at least Frs. 5 million for interest payable and procedural costs. 

2. Where the insurance marked offers higher cover on acceptable 
terms, the Federal Council may, by Order, increase these minimal amounts. 

3. The Federal Council shall, by Order, define the risks that may 
be excluded from private third party insurance cover. 
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Part 2 Cover by the Confederation 

Section 11 Insurance 

The Confederation shall cover the person bearing third party 
liability for a nuclear incident up to an amount of Frs. 1 billion per 
nuclear installation or transport operation, plus Frs. 100 million for 
interest payable and procedural costs, to the extent that the damage is 
not covered by private insurance within the meaning of Section 10, para- 
graph 1. 

Section 12 Deferred damage 

Up to the figure of the amount specified by Section 11, the 
Confederation shall also cover nuclear damage reparation for which cannot 
be demanded from the person bearing third party liability because the thirty 
year period (Section 9, paragraph 1) has run out. 

Section 13 Other case.s 

al. Up to the figure of the amount specified by Section 11 the 
Confederation shall also cover nuclear damage : 

a) if it is impossible to establish who bears third party liability ; 

b) if the damage concerned is not covered or if the insurer, through 
insolvency, is not in a position to honour the cover and if the 
person bearing third party liability is also incapable of doing 
so ; 

c) if the incident has taken place in another country and if the 
party injured in Switzerland is unable to secure compensation in 
compliance with this Act. 

2. When the Confederation makes payment under paragraph 1 above, 
it shall enjoy a right of recourse against the person bearing third party 
liability. It may exercise any right of action open to the person held liable. 

Section 14 Contributions by persons beating third party liability 

a" 

For the purpose of performing the obligations imposed on it by 
Sections 11 and 12, the Confederation shall collect contributions from 
operators of nuclear power stations and holders of transport licences the 
amount of which shall be calculated in such a way as to comply as far as 
possible with the principle of covering costs but which shall not exceed 
three times the private third party liability insurance premium calculated 
with the object of providing cover up to a figure of Frs. 200 million. 

2. Within these limits, the Federal Council shall establish the 
amount of the contributions. 

3. The administrative service specified by the Federal Council shall 
fix and collect contributions. Its decisions may be challenged in the 
Federal Court by way of proceedings under administrative law. 
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Section 19 Yttclarr damroe fund 

The Confederation shall set up a fund into which shall be paid 
the contributions collected under Section 14 and the interest they earn. 

Part 3 Other provisions concerning insurance 

Section 16 Sxemntions from the obligation to be insured 

1. The Federal Council may exempt the person bearing third party 
liability from the obligation to be insured with a private insurer if that 
person supplies equivalent guarantees for the injured parties in another 
fOPIS. 

2. The Confederation is not subject to the obligation to be insured 
for the nuclear installations of which it is the owner. 

Section 17 Restoration of fell corer 

1. If the insurance company or the Confederation acting as insurer 
makes payments or constitutes reserves following an incident for which a 
damages have to be paid, the cover is reduced by that amount. When the 
payments or reserves amount to one-tenth of the cover, the insurer shall 
inform the insurance policy-holder and the responsible Federal administra- 
tive s~ervice. 

2. In that case, the insurance policy-holder shall take out additional 
insurance in order to reconstitute the full initial cover. This additional 
insurance, however, will cover only incidents occurring after its entry into 
effect. In cases of doubt the responsible authority shall decide as to the 
obligation on the insurance policy-holder to increase his cover in the light 
of the amount of reserves built up. 

3. If an amount has been reserved to settle cases arising before 
the entry into effect of the additional insurance and has not been drawn 
upon, it cannot be used to cover damage occurring after the entry into 
effect of the additional insurance. 

Section 18 Direct action. exceptions. rights of action 

1. The injured party may bring direct action against the insurer and 
against the Confederation acting as insurer &thin the limits of the amount l 
covered by the insurance. 

2. Exceptions contained in the contract of insurance or in the 
Federal Act on'contracts of insurance shall not be invoked against the 
injured party. 

section 19 Right of recollrse Of insurers 

1. The insurer and the Confederation have a right of recourse against 
the insurance policy-hol&er to the extent that they are empowered to refuse 
or to reduce their paymehts under the contract of insurance or the Federal 
Act on contracts of insurance. They can enforce their right of.recourse 
only -to the extent that they will not in so doing prejudice the interests 
of the injured parties. 
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2. The insurance company or the Confederation acting as insurer 
shall be entitled to exercise the rights of recourse of the person liable 
only to the extent that this does not harm the interests of the injured 
parties. 

Section 20 Suspension and cancellation of the insurance 

The insurer shall inform the competent authority of the suspension 
or cancellation of the insurance. Such suspension or cancellation shall 
become effective only one year after receipt of the notification by the 
insurer, save where such insurance is replaced by another beforehand. 

CHAPTER IV 

Procedure 

0 Section 21 Conservation of evidence 

1. After an incident of a certain gravity, the Federal Council shall 
order an enquiry. It shall, by published notice, invite all persons who may 
have been exposed to radiation or may have suffered material damage to make 
themselves known to the body designated by the Federal Council forthwith 
but at the latest within the three months following the publishing of the 
notice. 

2. The published notice shall state that failure to comply with the 
obligation to make oneself known may subsequently make it more difficult to 
establish proof that there is a connection between any damage or injury and 
the incident that has occurred. 

Section 22 POIUI 

1. If the incident is caused by a nuclear installation, the highest 
civil court in the Canton where the nuclear installation is situated has 
sole jurisdiction with regard to proceedings based on this Act. That court 
shall judge as sole Cantonal jurisdiction. 

0" 
If the incident is caused during carriage of nuclear materials, 

proceedings shall be brought before the highest civil court in the Canton 
where the event causing the damage took place. When the place of the inci- 
dent cannot be determined legal proceedings shall be brought : 

a) before the civil court of the Canton where the nuclear installa- 
tion is situated if the operator of a nuclear installation bears 
third party liability ; 

b) before the highest civil court in the Canton where the holder of 
the licence is resident or has elected domicile if the holder of 
a transport licence is alleged to be liable. 

3. An action under Sections 12 and 13 brought against the Confedera- 
tion shall be brought before the highest court of the Berne Canton unless 
one of the fora specified in paragraphs 1 or 2 above exists. 
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4. 4. If a large number of cases is to be expected, the Cantonal If a large number of cases is to be expected, the Cantonal 
parliament may set up a special court, parliament may set up a special court, the number of whose members shall the number of whose members shall 
be in proportion to the circumstances. be in proportion to the circumstances. 

Section 23 Appeals 

In accordance with the provisions of the Federal Act on the 
Organisation of the Courts, there can be no appeal to the Federal Court 
against the judgment of the Cantonal court. 

Section 24 Taking of evidence 

1. The Cantonal court shall establish the evidence ex-officio and 
assess that evidence in its own discretion. It shall not be bound by the 
submissions of the parties. If it wishes to go further in its judgment 
than the submissions of the plaintiff, it shall give the parties an oppor- 
tunity to state their views on the subject beforehand. 

2. If a complaint is lodged against the person bearing third party 
liability, the court shall make provision to enable the insurer or the 
Confederation to defend its interests in the proceedings. 0 

3. The Federal Court shall not be bound by the findings of fact of 
the lower court. 

Section 25 Advances 

If there are grounds for anticipating that the legal proceedings 
will last a certain time, the court shall make advances which shall in no 
way prejudge the final ruling. 

CHAPTER V 

Uajor incidents 

Section 26 Principles 

1. Where it appears that the financial resources, 
person bearing third party liability, 

available to the l 
of the private insurer and the 

Confederation acting as insurer will not be sufficient to meet all claims 
for compensation (major incidents), the Federal Assembly shall make com- 
pensation regulations by adopting a Federal Order of general application, 
not subject to referendum. These regulations may cancel the right of re- 
course of the Swiss national accident insurance fund and that of the pri- 
vate insurers with regard to the person alleged to be liable. If necessary, 
the Confederation may pay additional contributions for damages that are not 
covered. 

2. The regulations shall lay down the general principles with regard 
to compensation for the injured parties in such a way as to provide for the 
equitable distribution of the available funds. They may, if necessary, der- 
ogate from the provisions of this Act. 
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3. The Federal Assembly may require a special, independent authority 
to be responsible for the implementation of the compensation regulations. 
The decisions of that authority may be challenged in the Federal Court. 

4. The Federal 
be necessary. 

Council shall take any provisional measures that may 

Section 27 Nodification of insurance payrents. distribution premiums 

1. Where a major incident results in a "state of distress" the 
Federal Council may issue regulations in relation to private insurance : 

a) on the modification of payments by the insurer ; 

bl on the levying of distribution premiums on policy holders ; 

cl on the deduction of such premiums from insurance payments. 

; 

The power to make such regulations shall not extend to third 
party liability insurance required to be taken out by virtue of Sections 10, 
11 and 17. The Federal Council may take similar measures in relation to 
social insurance and insurance under public law. 

CHAPTER VI 

Penal provisions 

Section 28 Failure to fulfil an obligation to be insured or to constitute 
reserves 

1. Any person who deliberately fails to fulfil his obligations with 
regard to insurance or constituting reserves shall be punished by imprison- 
ment and fine. The fine shall amount to at least twice the annual private 
insurance premium. 

2. If the guilty party has acted through negligence, he shall be 
punished by imprisonment or a fine of up to Frs. 20,000. 

&&ion 29 Offenders 

Any person who, intentionally or by negligence, shall offend 
against this Act, its implementation provisions or a decision by the 
auphority based on these texts, shall be punished by imprisonment or a 
fine of up to Frs. 20,000. 

Section 30 Jurisdiction 

The Federal Act on Administrative Penal Law shall be applicable. 
The Federal Energy Office shall be the competent administrative authority 
for implementation and judgment. 
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CHAPTER VII 

Reciprocity 

Section 31 

In cases of.damage occurring abroad, affecting persons domiciled 
abroad and for which the operator of a nuclear installation located in 
Switzerland or the holder of a transport licence granted by Switzerland 
bears third party liability, compensation by virtue of this Act is due to 
the extent that the State concerned has provision for at least equivalent 
treatment with regard to Switzerland. The maximum cover shall not in this 
case be lower than Frs. 50 million even if the State concerned provides 
a lower limit for third party liability. 

CHAPTER VIII 

Concluding provisions 

Section 32 Imulerentation 

0 

The Federal Council shall be responsible for implementing this 
Act. To that end it shall take all necessary measures. 

Section 33 Amendment of existing legislation 

1. The Federal Act on the Organisation of Justice shall be amended 
as follows : 

Section 41 .b 

The Federal Court is the only jurisdiction competent for : 

bl actions at civil law by individuals or associations against 
the Confederation where the amount of the claim is at least 
Frs. 8,000, save for actions brought under the Federal Acts 
of 28th March. 1905 on the Third Party Liability of Railway, 
Steamship and Postal Undertakings, the Act on Road Traffic, 
and the Federal Act of . . . on Third Party Liability in the 
Nuclear Field and all actions against the Federal railways ; 

Section 45-c (new) 

Appeals are receivable, regardless of the value of the claim, in 
civil cases relating to a right of a pecuniary nature : 

to nuclear incidents (Act of . . . on Third . ._ - -. - . c) in disputes relating 
Party Liability in tne muclear riela. 

Section 117.abis (new) 

abis. a civil law action by virtue of Section 45-c (new) is 
allowed ; 
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2. The Federal Act of 23rd December, 1959 on the Peaceful Uses of 
Atomic Energy and Radiation Protection shall be amended as follows : 

Sections 12 to 28 

Repealed 

Section 35, first paragraph 

1. Any person who, without a licence. carries out acts requiring 
a licence or who does not comply with the conditions and obliga- 
tions attached to a licence, shall , unless the elements consti- 
tuting a more serious offence are present, be liable to a fine 
of up to Frs. 20,000. An attempt to commit, and complicity in, an 
offence are punishable. 

Section 34 Transitional provisions 

i 

. The new legislation shall apply to damage occurring before the 
entry into force of this Act and discovered after its entry into force. 

The fund for deferred atomic damage (Section 19 of the Act of 
2&d December, 1959) shall be liquidated. The capital in it shall be trans- 
ferred to the fund for nuclear damage set up by virtue of Section 15 of 
this Act. 

Section 35 Referendum and entry into force 

1. This Act is subject to an optional referendum. 

2. The date for entry into force of this Act shall be fixed by the 
Federal Council. 
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