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Pursuant to article [ of the Convention signed in Paris on 14th December, 1960, and which
came into force on 30th September, 1961, the Orgamsation for Economic Co-operation and
Development {(OECD) shall promote policies designed

~ to achieve the highest sustamable economic growth and employment and a nsing
standard of living in Member countnes, while mamntaiming financial stability, and thus
to contribute to the development of the world economy,

— tocontribute to sound economic expansion m Member as well as non-member countries
in the process of economic development, and

— tocontribute to the expansion of world trade on a mululateral, non-discnimunatory basis
1 accordance with international obligations

The Signatories of the Convention on the OECD are Austnia, Belgium, Canada, Denmark,
France, the Federal Republic of Germany, Greece, Iceland, Ireland, Italy, Luxembourg, the
Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, Turkey, the Umted Kingdom
and the United States The following countnies acceded subsequently to thes Convention (the
dates are those on which the instruments of accession were deposited) Japan (28th April,
1964), Finland (28th January, 1969), Austraha (7th June, 1971) and New Zealand
{29th May, 1973)

The Socialist Federal Republic of Yugoslavia takes part in certamn work of the OECD
(agreement of 28th October, 1961)

The OECD Nuclear Energy Agency (NEA) was established on 20th April 1972 replacing
OECD s European Nuclear Energy Agency (ENEA) on the adhesion of Japan as a full
Member

NEA now groups all the European Member countries of OECD and Australia Canada
Japan and the United States The Commussion of the European Communties takes part 1n the
work of the Agency

The primary objectives of NEA are 1o promote co-operation between 1ts Member governments
on the safety and regulatory aspects of nuclear development and on assessing the future role of
nuclear energy as a contributor to economic progress

This s achieved by

- encouraging harmomsation of governments regulatory policies and practices in the
nuclear field with particular reference to the safety of nuclear installations protection
of man aganst 10msing radiation and preservation of the environment radioactive
waste management and nuclear third party liability and insurance

— keeping under review the techmeal and economic characteristics of nuclear power
growth and of the nuclear fuel cycle and assessing demand and supply for the different
phases of the nuclear fuel cycle and the potennal future contribution of nuclear power
to overall energy demand

— developing exchanges of scientific and techmcal information on nuclear energy
particularly through participation in common services

— setting up imternational research and development programmes and undertakings
Jontly orgamsed and operated by OECD countries

In these and related tasks NEA works in close collaboration with the International Atonuc
Energy Agency in Vienna with which it has concluded a Co-operation Agreement as well as
with other international orgamsations in the nuclear field

LEGAL NOTICE

The Organisation for Economic Co-operation and Development assumes ne hability
concerming mformation pubhished mn this Bulletin

© OECD, 1985
Application for permission to reproduce or translate
all or part of this publication should be made to
Director of Infermation, OECD
2, rve André-Pascal, 75775 PARIS CEDEX 16, France
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NETHERLANDS - Mr. V. FONTANE PENNOCK, Ministry of Foreign Affairs

- Mr. CORNELIS, Directorate of Nuclear Energy and Radiation
Protection, Mumistry of Public Health and Envirommental
Protection

NEW ZEALAND - Mr. W.N. MacQUARRIE, Executive Secretary, Atomic Energy Committee

NORWAY - Mrs. I.M. SITRE, Legal Adviser, Department of Legislation,
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SWITZERLAND - Mr. W.A. BUHIMANM, Head, Legal Services, Federal Office of Energy

TURKEY - Mrs. F. KIPER, Head of External Relations, Turkish Atomic Energy
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Energy

URUGUAY - Dr. D. PEREZ PINEYRUA, Legal Adviser, National Atomic Energy
Cotmi ss1on

YUGOSLAVIA - Mr. M. TRAMPUZ, Secretary of the Nuclear Energy Commission

IAEA - Mr. HA VINH PHUONG, Adviser, legal Division, International
Atomic Energy Agency

EURATOM - Legal Service, Commission of the European Communities

WHO - Dr. COOPER, Principal Elitor, Periodicals, World Health
Organtsation
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LEGISLLATIVE AND
REGULATORY

ACTIVITIES

e Australia

RADIATION PROTECTION

1985 Regulations on Iomizing Radiation (South Australia)

The Ionizing Radiation Regulations, No. 47 of 1985, published in the

South Australian Govermment Gazette of 4th April 1985, took effect 1n part on
1st September 1985. The remainder of the provisions will enter 1nto force on
1st April 1986. Made under the Radiation Protection and Control Act of 1982,
referred to as the Act (see Nuclear Law Bulletin No. 32), the Ionizing
Radiation Regulations (the "Regulations') implement the Act and prescribe the
standards and procedures for radiation protection as they apply to the
licensing, sale, construction, maintenance and use of radiocactive substances,
radiation emitting apparatus and radioactive ores.

The South Australian Health Commission (the "Commission') 1s the
competent body responsible for admimistering the Regulations. Its authority
extends, i1nter alia, to the registration of all radioactive substances,
apparatus and ores, licensing, monitoring, investigations and record-keeping

The Regulations are comprised of five major parts and a series of
Schedules. The first part 1s of general character and provides, 1n addition
to the defimitions and the techmical scope of application of the Regulations,
the procedures which must be observed 1in the area of radiation protection
under penalty of sanctions 1n case of non-compliance. Radiation protection
standards and exposure limits are also given 1n this general part as well as
the responsibilities of the radiation safety officers, 1mstructions for
moni1toring of radiation workers, measures to be taken 1n case of an accident,
and medical supervision of personnel.

The following parts deal wath regulations specific to the licensing
regime for the use of 1onizing radiation for therapeutic or research purposes
as well as the use and sale of iomizing radiation apparatus and radiocactive
substances.



Lacensang procedures

The provisions on licensing for radicactive substances, apparatus and
ores are similar in their procedural scope. Application 1s made to the Com~
mission, and all information requred to complete the application is contained
in the Schedules to the Regulations. Written notice must be submitted to the
Commission prior to the sale or installation of any radiation-emitting
apparatus and before any person may carry on a business in which he sells,
installs or maintains any radicactive substance or device contaiming a radio-
active substance. This notice must include detailed information on the
proposed sale or venture and 1s required for both storage and disposal of
radroactive material.

— e —— —

All radioactive substances covered by the Regulations must be
accurately accounted for, labelled and adequately stored. During storage of
these substances, information concerning the type of substance, its activaty,
the name of the person in whose care the substance has been placed and the
type of facility in which 1t 1s stored, must be kept in a register. The farst
entry in the register must be recorded withain 24 hours of possession.
Reqnrements for storage premises vary depending on whether they contain
sealed radioactive sources, unsealed radiocactive substances, or radiocactive
ores such as uranium or thorium.

Approval for disposal of radiocactive substances or ionizing apparatus
must be obtained from the Commission. The application for approval may relate
to the disposal of one or more umsealed substances on one occasion or may re-
late to a proposal to dispose of a variety of unsealed substances on more than
one occasion. Such operations may extend over a period of 12 months from the
date of approval.

In deciding to grant or refuse an application for disposal of either a
sealed radiocactive source or unsealed radioactive substance, the Commission
takes many factors into account. Due regard 1s given to the nature and activ-
1ty of the substance or source, the degree to which the substance or source
can be safely disposed of; the method and place of disposal; the effect of the
disposal on the health of any person or the public; and whether the proposed
disposal 1s consistent with 1ts general objective. In any case, the Commis-
si1on reserves the right to approve disposal on a conditional or unconditional
basas.

e A R A M et sy g e o e ww v m— —— — —

Under the Regulations, these provisions apply to radiation emergencies,
that 1s, radiation accidents in which control 1s either fully or partially
lost, loss or theft of any apparatus and loss or theft of any substance with
an activity i1n excess of certain specified amounts contained in the Regula-
tions.

Generally, the procedures applying to these different incidents are
stmlar. They define the scope of duty for workers engaged i1n activities



1nvolving radiation and their employers in an accident or emergency and
defines what preventive measures should be taken.

Specifically, such employers must maintain a register of radiation
incidents. To be included in the register are the date, time and place of any
incident, the length of time the source of radiation was temporarily out of
control, the result of any investigation undertaken in respect of the inci-
dent, and the steps taken to mimimise the possibility of future incidents.

As concerns disposal operations, employers carrying out any operation 1nvolv-
ing the use, handling, storage or disposal of a substance are required to
prepare a contingency plan. This plan must take 1nto account every possible
radiation accident or emergency that is reasonably foreseeable. It must also
contain specific instructions as to the manner in which an accident or emer-
gency should be dealt with, with an emphasis on control and minmimisation of
exposure to persons, and finally it must be incorporated into a radiation
safety manual that 1s requared to be kept by the employer.

The Schedules annexed to the Regulations are divided into eleven
sections. Comprised of charts, forms and gquestionnaires, they provide informa-
tion on the classification system of radionuclides, annual radiation dose
equivalents pertaining to individual body organs and tissues, appropriate 11-
censing and registration forms for radiocactive substances and apparatus, etc

®
*x ]

The foregoing lonizing Radiation Regulations of 1985, revoke the Radio-
active Substances and Irradiating Apparatus Regulations, 1962, made under the

Health Act of 1935, and the Ionizing Radiation (Radioactive Ores) Regulations,
1982, made under the 1982 Act.

The present Regulations have been modified on only minor points by
another Regulation, made under the 1982 Act, which 1s known as Regulation 165
on Ionizing Radiation (Amendment I) of 1985.

TRANSPORT OF RADIOACTIVE MATERIALS

Radiation Safety (Transport of Radiocactive Substances) Repulations 1984
{South Australia)

The Radiation Safety (Transport of Radioactive Substances) Regulations
(the "Regulations'™), No. 27 of 1984, (published in the South Australian
Government Gazette of 8th March 1984) took effect on 1st July 1984. They were
wade under the Radiation Protection and Control Act of 1982 (see Nuclear law
Bulletin No. 32), and contain requirements for transporting, packing, storing
and stowing for tramsport of radioactive material in South Australia.

The provisions are based on the Australian Code of Practice for the

Safe Transport of Radioactive Substances and the International Regulations for
the Transport of Radioactive Materials published by the IAEA. Many of the



provisions amend, solely for national legislation, several sections of the
International Regulations for the Transport of Radioactive Materials. How-
ever, these amendments are not extensive and generally clarify terminology or
statistical computations In particular they describe procedures to follow in
case of packages lost or damaged during transport.

Under the Regulations, the South Australian Health Commission (the
"Commissron”) and the consignor must be notified immediately when a package
containing radioactive material 1s lost or wrongfully interfered wath. The
carrier must specify the time and place at which the incident occurred, as
well as any foreseeable consequences.

As concerns procedures to be complied with 1n the case of an accident,
the driver must notify the consignor and the Commission immediately. Details
on the information to be reported to the consignor and the Commission are
contained 1n the Regulations. In particular, the driver must try to prevent
access to the vehicle or package as far as possible, except by persons
authorised by the consignor or Commission. In the event a package 1s damaged,
leaking or suspected of having leaked, the same procedures are to be applied.

The Regulations contain two Schedules. Schedule 1 refers to the
paragraphs 1n the IAEA Regulations to be complied with by carriers, and
Schedule 2 refers to the paragraphs in those Regulations to be complied with
by consignors.

These Regulations were modified by Regulation No. 221 of 1984, publish-
ed 1n the South Australian Government Gazette of 8th November 1984, the
mod1fying Regulations, which were also made under the 1982 Act, amend only
minor provisions of the principal Regulations.

® Belgium

RADIATION PROTECTION

1985 Royal Order amending the General Regulations for Protection of the
Population and Workers against the Hazards of Jomizing Radiation

This Royal Order of 21st August 1985 was published in the Belgian
Official Gazette of 16th October 1985. Its purpose 1s to amend the Royal
Order of 28th February 1963 enacting General Regulations for Protection of the
Population and Workers against the Hazards of Iomizing Radaation.

The amendments aim to improve the prior licensing procedure for products
containing radioisotopes to be used as unsealed sources in human or veterinary
medicine for 'in vivo' or '"in vitro'" diagnostic purposes and for therapy.

They concern, in particular, the preparation of the licensing file, quality
control procedures and the laboratories approved to perform such controls.

The Ministerial Order of 13th April 1984 (see Nuclear Law Bulletin No. 34)
which contained similar provisions 1s revoked.
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In addition, the new Order authorises the sterilisation of medicaments
by 10mi1zing radiation, subject to conditions to be determined when such
medicaments are registered.

Finally, the use of radioactive substances in lightnming conductors 1is
prohibited, subject to certain derogations for previously approved devices.

1985 Order on the approval of devices contaiming radioactive substances

This Minmisterial Order of 16th July 1985 which was published 1in the
Belgian Official Gazette of 18th September 1985 amends the Ministerial Order
of 24th April 1964 concerning the approval of certain devices containing
radioactive substances. The 1964 Order was made in implementation of the
General Regulations of 1963 (Section 3.1.d/2) mentioned above relating to
radiation protection.

The amendments made by this new Order mainly concern information to be
supplied 1n the context of the prior approval procedure and other related
particulars.

THIRD PARTY LIABILITY

1985 Act on nuclear third party liability

The Act of 22nd July 1985 on third party liability in the field of
nuclear energy implements at national level the Paris Convention and the
Brussels Supplementary Convention amended by the 1982 Protocols respectively.

The Act, which was published i1n the Belgian Official Gazette (Moniteur

belge) of 31st August 1985, came 1nto force ten days following 1ts publica-
tion,

The text of the Act, together with a commentary, will be published in
the next issue of the Bulletin.

e Canada

REGIME OF NUCLEAR INSTALLATIONS

1985 Atomic Energy Control Board Rules of Proceedings

In 1983, the Atamic Energy Control Board (AECB) 1ssued Regulatory Docu-
ment R-76 (see Nuclear Law Bulletin No. 33) allowang for participation by the

- 10 -



public in the regulatory activities of the AECB. Subsequently, the AECB
adopted on 14th March 1985, the Rules Respecting the Proceedings of the AECB,
which were published in the Canada Gazette on 6th April 1985 and which apply
to any proceedings commenced by a person who 1s given an opportumty to be
heard or to make representations pursuant to any regulations made by the Board.

Part I of the Rules lays down the procedure for the commencement of a
proceeding as well as for any interrogations which the Board may direct to any
party to the proceeding, the disclosure of information by the Board and the
submission of written briefs which the Board may request.

Failure to comply with any of the Rules may result in postponement or
other measure to be decided by the Board. The Board's final decision, as well
as the reasons therefore, must be rendered 1n writing.

Part II pertains to any proceeding involving a hearing, including the
coaposition of the panel before which the hearing 1s held, the location and
the preliminary motions which may be brought by a party to the hearing.

A party to the hearing 1s entitled to legal representation, may call
and examine witnesses, cross-examine with the approval of the Board, and may
present argument on any matter in issue. Hearings are normally open to the
public unless security or the disclosure of personal information within the
meaning of the Privacy Act dictate otherwise.

The Board 15 not bound by the rules of evidence applicable 1n courts of
law and may decide to receive as evidence any information, including rebuttal

evidence that 1t considers of probative value. The Board is not required to
make a transcript of the hearing.

® Denmark

NUCLEAR LEGISLATION

Parliamentary Resolution of 29th March 1985 on Public Energy Planning in
Denmark

On 29th March 1985, the Danish Parliament prescribed the Government to
organise public energy planning on the precondition that nuclear power will
not be used 1n Denmark. As a consequence, Parliament instructed the Govern-
ment on 30th April 1985 to release the sites reserved for nuclear power
plants {See Circular of 6th August 1980 on the reservation of sites for
nmuclear power plants - Muclear Law Bulletin ¥o. 27.)
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® France

REGIME OF NUCLEAR INSTALLATIONS

Decree of 23rd April 1985 1mplementing for major nmuclear installations the
1983 Act on democratisation of public i1nquiries

Act No. 83-630 of 19th July 1983 on democratisation of public i1nquiries
and environmental protection prescribes a public inquiry procedure for work
likely to affect the enviromment (see Nuclear Law Bulletin No 32) This
Decree, No. 85-449, was published i1n the Official Gazette on 24th April 1985
It 1s 1ncluded in a series of decrees, not all involving nuclear activities,
made 1n 1mplementation of the Act.

The scope of this Decree 1s set out i1n an annexed table which provides
that this new procedure applies to major nuclear installations governed by
Decree No. 63-1128 of 11th December 1963 on nuclear installations and their
radioactive effluent releases; however, there are many exceptions to this rule
(provisional installations, mobile nuclear installations, major nuclear instal-
lations to be constructed in a series, major nuclear installations involving
national defence).

The definition of a major nuclear installation which, until now, was
set out i1n orders, 15 henceforth included 1n the 1963 Decree which 15 amended
by the above Decree.

As regards substance, the main modifications concerming nuclear instal-
lations are those directly resulting from the Act of 1Zth July 1983 one
month's duration at least for the inquiry, designation of an 1nquiry comnis-
sioner (commissaire enquéteur) by the president of the administrative court,
stay of execution decided ipso facto by the judicial authority in case of the
1nquUIry commissioner’s negative opinion,

Decree of 23rd Apr:l 1985 made i1n 1mplementation of the 1983 Act on
democratisation of public inquiries

Decree No. 85-453 (published in the Official Gazette of 24th April
1985) 1s the essential instrument for the entry into force of the Act of 1983
It sets out 1n annex the list of activities which must be preceded by a public
a@nry 1n accordance with the Act, and giving the public greater possibil-
1taes for 1ntervening in the procedure as well as guarantees on the
independence of inquiry Commissioners.

Nuclear activities are referred to under three headings

- 1nstallations classified for envirommental protection purposes
provided they are subject to licensing,

- ma)or nuclear installations governmed by the Decree of 11th December
1963, as well as their gaseous effluents,

-12 -



~ research and exploitation of ores other than hydrocarbons.

Circular of 27th September 1985 on Decrees made in 1mplementation of the
1983 Act

Thas Circular {published in the Official Gazette of 28th September
1985) defines the workings of the various Decrees made in implementation of
the 1983 Act on democratisation of public inquiries as follows:

~ Decree No. B5-453 which 1s the general decree for the mechanism set
up: 1t defines the scope of the Act;

- three other Decrees which deal respectively with. amendment of the
provisions made in implementation of the Mining Code (No. 85-448);
major nuclear installations (No. B5-449) and secrecy protection for
purposes of national defence (No. 85-693);

- the overall purpose of the Decrees 1s to i1nsert new provisions on
public inquiries in existing procedures and adapt the planned
conditions to the specifics of certain categories of operations;

- the Circular then specifies the scope of application of the Act of

12th July 1983 as well as certain conditions for the organisation
and development of the inquary.

ENVIRONMENTAL PROTECTION

1985 Act amending the 1976 Act on installations classified for envirommental
protection purposes

Act No. 85-661 of 3rd July 1985 {published in the Official Gazette of
4th July 1985) both amends and supplements Act No. 76-663 of 19th July 1976 on
installations classified for envirommental protection purposes (see Nuclear
Law Bulletin No. 18).

The new provisions increase the penalties prescribed in cases where
classified 1nstallations are operated in illegal conditions.

Increased fines and terms of imprisonment are laid down for operating
an installation without a licence. In addition, courts may now include in
their sentence prohibition of the use of the installation; and may order it to
be put back in good condition, in which case the penalty may be postponed
until termination of the period fixed for the work.
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FOOD IRRADIATION

1985 Order on treatment by iomizing radiation of gum-arabic, dehydrated
vegetables and cereal flakes and seeds

The Order of 17th May 1985 (published in the Official Gazette of
16th June 1985) fixes the licensing conditions for the sale of gum-arabic,
dehydrated vegetables and cereal flakes and seeds for use in dairy products,
whose microbial decontamination was obtained through exposure to cobalt 60 or
caesium 137 gamma-rays or electron beams with an energy below or equal to
10 Mev.

e F.R. of Germany

NUCLEAR LEGISLATION

Revision of Atomic Energy Act (1985)

It 15 recalled that the Atomic Energy Act of 23rd December 1959 was
amended by an Act of 22nd May 1985 for the purpose of introducing in German
legislation the concept of the nuclear operator's unlimited liabilrty (see
Nuclear law Bulletin No. 35).

In view of the significance of this change and given that a series of
amendments have been made since 1976 (see Supplement to Nuclear Law
Bulletin No. 18) by the Acts of 3rd December 1976, 28th March 1980 and
20th August 1980 respectively, 1t was decided to publish anew the text of the
Act, as revised. This text 1s reproduced 1n the Supplement to this 1ssue of
the Bulletin.

REGIME OF NUCLEAR INSTALLATIONS

1985 Act to expedite administrative court procedures

An Act of 4th July 1985, to expedite admnistrative court procedures,
including procedures in connection with the licensing of muclear installations
was adopted by Parliament. The Act provides that the Administrative Courts of
Appeal (Oberverwaltungsgerichte) have original jurisdiction over lawsults
concermng the licensing of nucliear installations (including State reposito-
ries for radiocactive waste) and of the use and the possession of nuclear fuels
(Bundesgesetzblatt 1985 1 p. 1274).
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TRANSPORT OF RADIOACTIVE MATERIALS

1985 Ordinances concerning the transport of dangerous goods by road and by rail

Amended versions of 2Znd July 1985, of the Ordinance of 29th June 1983
on domestic and international transport of dangerous goods by road and the
equivalent Ordinance of 22nd June 1983 on transport by rail have been publish-
ed 1n Bundesgesetzblatt 1985 I p. 1550 and p. 1560.

e Jceland

RADIATION PROTECTION

1982 Act to amend the Act of 1962 on protectlve measures agalnst 1onizing
radiation

Act No. 58 of 14th May 1982 (published i1n the Official Gazette of
24th May 1982, Part A, No. 15) amends Act No. 95 of 20th December 1962 on
protective measures against ionizing radiation from radioactive substances or
radiation-generating apparatus. The amendment provides that the competent
Minister, on recommendation of the medical officer of health will specify the
provisions 1n the Act which shall also apply to apparatus emitting non-
1onizing radiation. [Thas Note 1s based on a summary of the Regulations
published in the International Digest of Health legislation, World Health
Organmisation, 1985, 36(1).]

o Jtaly

REGIME OF NUCLEAR INSTALLATIONS

1984 Act on provisional "clearance certificates" for activities subject to
fire prevention controls

Act No. 818 of 7th December 1984 (published in the Official Gazette of
10th December 1984) deals with activities, also 1n the nuclear sector, subject
to i1nspection by the Provincial Fire Service for fire prevention purposes.
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The Act and 1ts wmplementing Decrees provide for the qualification of
laboratories, centres, experts, etc. entitled to deliver fire prevention
certificates. A provisional clearance certificate may be obtained for three
years at most.

The Act applies to facilities and activities listed in a 1965 Decree,
amended by a Decree of 1982, as requiring fire prevention controls (see
Nuclear Law Bulletin No. 29).

e [ ebanon

RADIATION PROTECTION

1983 Decree on the use of 10mizing radiation and protection against its effects

Decree No. 105 of 16th September 1983 on the use of 1onizing radiation
and protection against its effects was published 1n the Official Gazette of
3rd November 1983, No. 44,

The Decree defines a series of Arabic terms, giving their French equiv-
alent, eg. 10nizing radiation, radicactive substances, sealed and unsealed
sources, maximum permissible dose equivalent, etc. All activities involving
radioactive substances and 1onizing radiation must be licenced in advance by
the Mimister of Public Health. [This Note 1s based on a summary of the
Regulations published in the International Digest of Health Legislation, World
Health Orgamisation, 1985, 36(1).]

e Spain

ORGANISATION AND STRUCTURE

1985 Royal Decree amending the Decree on the reorgamisation of actavities in
the nuclear fuel cycle

Royal Decree No. 1611/1985 of 17th July 1985 was published in Official
Gazette No. 218 of 11th September 1985. It amends certain provisions of the
Royal Decree of 7th December 1979 concerning the reorganisation of activities
1n the nuclear fuel cycle in Spain (see Nuclear Law Bulletin No. 25).
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Based on the directives given in the National Energy Plan of 1983, the
Decree provides that the National Uranium Undertaking (ENUSA) which must
constitute a stockpile of muclear fuels to meet the needs of Spanish nuclear
power plants, should now keep a lower stock. Therefore, the contingency stock
1s to be reduced progressively and a so-called operating stock is to be kept
by ENUSA. In addition, the safety stocks of uranium concentrates and uranitm
enrichment services ensured by ENUSA will be eliminated and replaced by safety
stocks of fuel elements in operating power plants to guarantee them a measure
of autonomy. The standard contract between ENUSA and power plant owners will
consequently have to be amended. This reorganmisation should take place by
1st July 1988.

e Sweden

RADIATION PROTECTION

1983 Regulations amending a 1977 Regulation on the limitation of emissions of
radioactive substances from nuclear installations

Regulation No. 5 of 19th September 1983 {SSI FS 1985:5), made by the
State Institute for Radiation Protection amends Regulation No. 2 of 1977 (SSI
FS 1977.2) limiting radicactive releases from nuclear installations to the
environment.

These Regulations apply to nommal operations in nuclear power plants,
installations for fuel storage and for waste treatment and in waste storage
facilities. This includes fuel storage and handling, loading, start-up, trial
operations, commercial operations, shut-down, maintenance, surveillance, etc,
Handling and storage of spent fuel and low - and medium - level waste are also
covered by the Regulations.

The Regulations lay down the conditions for discharges into air and
water of radioactive substances of any kind originating in a nuclear installa-
tion. Procedures are prescribed for measuring discharges into air and water.
Discharges must be recorded and regular reports submitted to the State Insti-
tute for Radiation Protection regarding such discharges; also, any increase in
discharges must be notified.

Persons 1n charge of nuclear installations are required to prepare
appropriate documentation for the calculation of the quantitative relationship
between radioactive discharges and dose equivalents and must submit such
documents for approval by the Institute.

Finally, before a reactor is loaded or another facility is operated
within a muclear installation, investigation of the adjacent zones and meteor-
ological studies must be carried out to assess the radiation when the plant
becomes operational. [This Note 1s based on a summary of the Regulations pub-
lished 1n the International Digest of Health Legislation, World Health
Organisation, 1985, 36(1).]
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o Switzerland

NUCLEAR LEGISLATION

Ordinance on fees in the nuclear field (1985)

On 30th September 1985, the Federal Council {Govermment) adopted an
Ordinance on fees in the niclear field. This Ordinance came into force on
1st October 1985.

In accordance with the Atomic Energy Act [Section 37(3}], the Federal
Council fixes the scale of fees levied for delivering licences and performing
controls. Although there had been no Ordinance i1n thas respect to date,
operators of Swiss muclear power plants have, since 1971, paid each year the
expenses incurred by the Federal control authorities which resulted from
construction and operation of such facilities.

The new Ordinance specifically defines the activities subject to fees
and fixes the criteria for calculating the scale. There are two types of
fees, those levied by the Federal Energy Office which concern the various
licences delivered in accordance with miclear legislation, and also those
levied for conducting prior studies to determine whether and on what condi-
tions a licence could be granted. In this case, the fees are fixed according
to the extent of the Federal Energy Office’s involvement, within the limits
set by the Ordinance. The Ordinance also deals with the involvement of the
Principal Nuclear Safety Division (DSN), the Nuclear Technology and Security
Section (SNS) (for third party matters) and the Federal Commission for the
Safety of Nuclear Installations (CSA). This concerns both expertise for
projects and surveillance over muclear installations, eg: study of scientific
and technological developments. Fees are calculated pro rata tempor:is
according to the average cost of a umit, including work stationms.

The Ordinance’s general provisions concern customary concepts and
current legal institutions in Swiss legislation regarding fees,

o Turkey

RADIATION PROTECTION

1985 Decree on Radiation Safety Regulation

The Radiation Safety Regulation, Decree No. 85/9727 dated 24th July
1985, and published in the Official Gazette, took effect on 7th September
1985. This Decree revises Decree No. 7/9038 of 30th November 1974 (see
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Nuclear Law Bulletin No. 17) and has been prepared on the basis of Recom-
?endatlon No. 26 of the International Commission on Radiological Protection
ICRP).

The purpose of the Regulation 1s to provide protection for persons
against 1onizing radiations arising from the medical, industrial, research and
other applications of nuclear energy. According to its provisions, all persons
and establishments which keep, use, produce or store radioactive materials and
radiation sources must obtain a licence from the Turkish Atomic Energy
Authoraty (TAEA).

In addition, the import, export and transportation of all radicactive
materials must be approved by TAEA and a valid permit 1ssued by TAEA must be
presented to customs authorities for all importation and exportation.

The Regulation also stipulates the procedures for inspections at work-
1ng places, for the management of low level waste, as well as registration
procedures and training requirements for personnel in the radiation protection
field. The responsibilities of the entities which use radioisotopes and
radiation sources are also laid down by the provisions of the Regulat:ion.

e United Kingdom

RADIATION PROTECTION

The Ionizing Radiation Regulations 1985

The Ionizing Radiation Regulations 1985 (Statutory Instrument 1985
No. 1333) were made on 23rd August 1985 and came 1nto operation on 1st October
1985 as regards the appointment of radiation protection advisers and qualified
persons, the Regulations will come into force for all other purposes on
1st January 1986.

These Regulations implement as regards Great Britain the provisions of
the Council of the European Communities' Directive 80/836 Euratom, amended by
Council Directive 84/467, laying down the basic safety standards for the
health protection of the general public and workers against the dangers of
10m1z1ng radiation (see Nuclear Law Bulletin Nos. 26 and 34).

The Regulations impose duties on employers to protect employees and
other persons against ionizing radiation arising from work with radioactive
substances and other sources of 1onizing radiation and also impose certain
duties on employees.

The Regulations require every employer to take all necessary steps to

restrict so far as 1s reasonably practicable the extent to which employees and
other persons are exposed to i1onizing radiation, and impose limits on the
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doses of 10onmizing radiation which employees and other persons may receive 1n

any calendar year. Hmployers are, with certain exceptions, requ1red to notify
the Health and Safety Executive of work with i1omizing radiation.

Faployers are also required to appoint radiation protection advisers
and supervisers, to make local rules for the conduct of work with ionizing

rad1at10n to ensure that such work 1s properly supervised and that adequate
mfomatmn, instruction and training 15 given to employees and other persons

It 1s provided that areas i1n which persons are likely to receive more
than specified doses of 1omizing radiation be designated as controlled areas
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or supernsed areas and entry into controlled areas be restricted to specified
persons and circumstances. Hmployees who are likely to receive more than

specified doses of 1oni1zing radiation are required to be designated as classi-
fied persons. Radiation levels must be monitored i1n controlled and supervised
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Doses of 1onizing radiation received by classified and certain other
specified persons must be assessed by one or more dosimetry services approved
by the Health and Safety Executive and records of such doses must be made and
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The Regulations also require certain employees to be subject to medical
surveillance and provide for the Executive to require employers to make
approved arrangements for the protection of the health of any individual

amed Avon
WPJ.UJ e

Where a radioactive substance 1s used as a source of wonizing radia-
tion, 1t should whenever reasonably practicable, be 1n the form of a sealed
source and any articles embodying or contaiming radioactive substances must be
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cover the accounting for, keeping and transport of radioactive substances.

The Regulations require every employer who undertakes work with 1oniz-
1ng radiation to make an assessment of the hazards that are 1likely to arise
from that work and, in cases where more than specified quantities of radio-
active substances are i1nvolved 1n the work, to send an assessment report to
the Health and Safety Executive. In certam circumstances, employers tust
make contingency plans for dealing with foreseeable incidents.

Any cases 1in which an employee has received an overexposure must be
investigated and notified to the Executive and 1nvestigations must be nade
where employees are exposed above specified levels. It 1s also required that
i1ncidents 1n which more than specified quantities of radioactive substances
escape or are lost or stolen be notified to the Executive.

The Regulations impose duties on manufacturers etc. and 1nstallers of
articles for use 1n work with 1omizing radiation to ensure that such articles
are designed, constructed and i1nstalled so as to restrict so far as 1s reason-
ably practicable exposure to 1onizing radiation. Similar duties are i1mposed
on employers 1n relation to equipment used for medical exposures

Hmployers are also required to 1nvestigate any defect in medical equip-
ment whaich may have resulted 1n a person undergoing a medical exposure
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receiving a much greater dose of iomizing radiation than was intended. The
Executive must be notified of a confirmed incident.

Interference with sources of 1onizing radiation 1s prohibited.

The Schedules specify, inter alia, dose limits, work exempted from
notification, particulars to be supplied in a notification, designation of
controlled areas etc.

The 1985 Regulations supersede and revoke the Jonizing Radiations
(Unsealed Radioactive Substances) Regulations 1968, the Ionizing Radiations
(Sealed Sources) Regulations 1969 and the Radioactive Substances (Road
Transport Workers){Great Britain) Regulations 1970.

1985 Code of practice for the protection of persons against iomizing radiation
arising from any work activity

This Code of Practice has been drawn up following widespread consulta-
tion with interested parties and, i1n particular, 1n consultation with the
Health and Safety Commlssion's technical working party on proposed legislative
requirements for radiological protection. The National Radiological Protec-
tion Board has also been consulted and its advice 1s incorporated in the Code
of Practice.

The Code has been approved by the Health and Safety Commission for the
purpose of providing practical guidance with respect to the provisions of the
Ionizing Radiations Regulations 1985 (see above). The provisions of the Code
represent, in the opinion of the Health and Safety Commission, the most
appropriate methods of complying with the regulatory requirements and, in
particular, the methods which should be considered to be reasonably practi-
cable when that term appears in the Regulations. The Code applies to all work
activities covered by the Regulations. Part 1 of the Code gives general gmid-
ance on all the Regulations for which 1t 1s currently recogmised that such
guidance 1s necessary. Part Z 1s divided into sections which relate to
specific work activities.

Although failure to comply with any provision of the Code 1s not 1n
1tself an offence, such a failure may be used in criminal proceedings as
evidence that a person has contravened a Regulation to which the provision
relates.

REGIME OF RADIOACTIVE MATERIALS

1985 orders exempting certain radioactive devices under the 1960 Radiocactive
Substances Act

Three Orders were made on 8th July 1985 and came into operation on
17th September 1985- the Radioactive Substances {Gaseous Tritium Light
Devices) Exemption Order 1985 (S1 1985 No. 1047), the Radicactive Substances
(Luminous Articles) Exemption Order 1985 (S1 1985 No. 1048) and the Radio-
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active St)xbstances (Testing Instruments) Exemption Order 1985 (S1 1985
No. 1049).

All three Orders extend to England, Scotland and Wales and are con-
cerned with exemptions and exclusions under the Radioactive Substances
Act 1960 as regards articles containing tritium gas, radioactive luminous
instruments and indicators and testing instruments, as well as radioactive
sources used 1n conjunction with such instruments, respectively.

S1 1985 No. 1048 revokes the Radicactive Substances (Luminous Articles)
Exemption Order 1962 and the Radiocactive Substances (Luminous Articles) Exemp-
tion (Scotland) Order 1962, while S1 1985 No. 1049 revokes the Radioactive
Substances (Testing Instruments) Exemption Order 1962 and the Radicactive
Substances (Testing Instruments) Exemption (Scotland) Order 1962.

e United States

REGIME OF NUCLEAR INSTALLATIONS

NRC publishes final hybrid hearing procedures (1985)

On 15th October 1985, the Nuclear Regulatory Commission published final
procedures for so-called hybrid hearings in proceedings to licence the expan-
si1on of spent fuel storage capacity at reactor sites and the transshipment of
spent fuel to reactor sites for the purpose of interim storage (50 CFR 41662).
Under Section 134 of the Nuclear Waste Policy Act of 1982, the Commission 1s
authorised to use modified hearing procedures for such proceedings at the
request of any party. The hybrid hearing process consists of an i1nformal
first stage (oral argument) followed by a formal adjudicatory hearing, if
required, on genuine and substantial 1ssues of fact. The oral argument 1s
designed to identify whether there are any 1ssues requiring resolution in an
adjudicatory hearing.

The new procedures limit the 1ssues that may be designated for formal
adjudication. The presiding officer must find, based on the parties’ sworn
written submissions, that there is a genuine and substantial dispute of fact
that can only be resolved with sufficient accuracy by the introduction of
evidence 1n an adjudicatory hearing and that the decision of the Commission 1s
Iikely to depend on the resolution of that dispute. Issues that were or could
have been heard i1n a prior licensing proceeding may not be relitigated unless
the presiding officer finds that the design, construction, or operation of the
facility will be affected and the Commission has subsequently revised 1ts
siting or design criteria. The procedures also restrict the time available
for discovery before oral argument. The hybrid procedures are intended to

encourage and expedite the licensing of spent fuel storage capacity expansions
and transshipments.
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NRC publishes final rule revising backfitting process for power reactors (1985)

On 20th September 1985, the Nuclear Regulatory Commission published its
final revision to the backfitting rule for power reactors (50 CFR 38097). The
revision establishes standards and an agency discipline for future management
of the backfitting process. Backfitting 1s defined 1n the rule as the modifi-
cation of or addition to systems, structures, components, or design of a
facility; or the procedures or orgamisation requared to design, construct, or
operate a facility, which may result from a new or amended provision in the
Commission's rules or the imposition of a new or different regulatory staff
position interpreting those rules. The rule applies to backfits imposed
according to the following schedules- (1) after the date of issuance of a con-
struction permit, for facilities with construction permits 1ssued after 21st
October 1985, (2} six months before docketing of an operating licence applica-
tion, for facilities with construction permits i1ssued before 21lst October
1985, {3) after the date of 1ssuance of an operating licence, for facilities
with operating licences; or (4) after the date of 1ssuance of a standardised
design approval.

The rule requires a systematic and documented analysis before a backfit
may be imposed. The backfit must provide a substantial increase in the over-
all protection of the public health and safety or the common defence and
security. The direct and indirect costs of implementation must be justified
1n view of this increased protection. Factors to be considered include the
objectives of the backfit, actions required i1n order to complete 1t, potential
change 1n the risk of accidental offsite release of radioactive material,
costs, potential safety impact of changes in plant or operational complexity,
and the potential impact of differences in facility design, type or age. The
rule does not apply and a backfit analysis is not required when a modification
1S necessary to bring a facility into compliance with the licence or regula-
tions, or when an immediately effective regulatory action 1s needed to ensure
that the facility presents no undue risk to the public health and safety.

NRC 1ssues policy statement on severe reactor accidents (1985)

On 8th August 1985, the NRC published a policy statement on severe
reactor accidents applicable to future designs and existing plants. The
policy concerns accidents involving substantial damage to the reactor core
regardless of whether there are serious offsite consequences. Its main focus
1s on the criteria and procedures the Commission intends to use to certify new
standard designs. For new applications or desighs, the following must be
demonstrated: (1) compliance with all exasting procedural requirements and
criteria of current Commission regulations, including the Three Mile Island
requirements for new plants, (2) demonstration of technical resolution of all
applicable unresolved safety issues and the medium- and high-priority generic
safety 1ssues, with special focus on the reliability of decay heat removal
systems and electrical supply systems; (3) completion of a probabilistic risk
assessment, and (4) completion of a staff review of the design for safety
using deterministic engineering analysis and judgment complemented by
probabilistic risk assessment.

The Commission concluded that existing reactors pose no undue risk to

public health and safety and that there 1s no present basis for immediate
action on generic rulemaking or other regulatory changes for these plants
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because of severe accident risk. The Commission stated that i1t would continue
1ts ongoing programmes for resolution of unresolved safety 1ssues and other
generic safety 1ssues, severe accident research and source term, evaluation of
operating experience and abnormal events; and 1nspection of plant construc-
tion, operation, and maintenance. The Commission also noted its plans to
define a method of analysis and a systematic approach for the use of plant-
specific probabilistic risk assessments for plants now operating or under
ceonstruction.

e Yugoslavia

NUCLEAR LEGISLATION

1984 Act on Radiation Protection and the Safe Use of Nuclear Energy

A note on the above Act was published 1n Nuclear Law Bulletin No 35 of
June 1985. As announced at the time, an unofficial tramslation of the Act 1s
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TRANSPORT OF RADIOACTIVE MATERIALS

1984 Act on the Transport of Dangerous Materials

The Act of 18th April 1984 on the Transport of Dangerous Materials
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the SFRY No. 20/84) and replaces the former Act of 1974 on the same subject

The 1984 Act 1lists and describes fourteen groups of dangerous materials
within 1ts scope, mcludmg radioactive materials. It prescribes safety

e n11 arrame AL hoasardoare matarinle ravcarntng nanbas

I.G\Fil.lmlll.b ‘..mll I-U - % § Bl-\lull-‘, Vi 1A LAl lllﬂ-l-l?l«l-ﬂl-:, LCUIRLGLILLLEE, Palbhag —
ing, loading, unloading and carriage. Special safety measures with regard to
the different groups of materials and particular modes of transport are also
dealt wath. Finally, the 1984 Act contains provisions on compliance assurance
and penal sanctions.

Yugoslavia 1s a federative State. This has to be taken into account
when analysing the legal regime applicable to the transport of radioactive
materials, i.e. the distribution of the legislative, licensing and controlling
competences in the country. Accordmg to the 1974 Constitution of the Soc1al-
ist Federative nepuluu. of ujg‘(‘):‘uafia [OI'RIJ, the Federation regulates the
trade and transport '. . . of radioactive and other dangerous materials
when this 1s of importance for the entire State . . .". Consequently, also
the federal umits, 1.e¢. the Republics and Autonomous Provinces are authorised
to pass regulations on the transport of dangerous matertals However, until
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now the most i1mportant regulatory activities concerning the transport of
radioactive materials have been carried out within the framework of federal
legislation. The licensing and control of such transport are described below.

Licensing: According to the 1984 Act, the transport of radioactive
materials, 1rrespective of the mode of transport, generally requires a
licence. Due to the federal structure of the State, competence for licensing
1s divided between the federal authorities and the authorities of the constit-
uent Republics or Provinces respectively. In principle, a licence 1s granted
by the latter, taking into account the territory from which a consignment 1s
despatched. This rule is valid for shipments which do not cross the Yugoslav
frontier. In the case of transports crossing that frontier, the competent
licensing authority 1s the Federal Comm:ittee of Labour, Health and Social
Welfare in agreement with the Federal Secretariat of the Interior. The appli-
cation for a licence to be submitted by the consignor must comply with a
mmber of requirements. No transport licence 1s required for radioactive
materials being transported for the armed forces and under military protection.

Compliance assurance: Here competence 1s shared between the federal
anxd republican or provincial bodies as described above regarding licensing.
For national transport, the supervisory authorities are the adminmistrative
bodies i1n the Republics or Autonomous Provinces where a shapment takes place.
For international transport the above-mentioned Federal Commttee ensures
compliance with the regulations.

Modes of transport: As regards the different modes of transport, the
1984 Act refers to international agreements concernming the transport of hazard-
ous materials. Federal bodies are also authorised to pass detailed regulations
for each mode of transport. These provisions are briefly described below.

Road In addition to the provisions of the 1984 Act for both inter-
national and national transport the provisions of the ADR (Furopean Agreement
concerning the International Carriage of Dangerous Goods by Road) ratified by
Yugoslavia must be applied. The Federal Secretariat of the Interior 1is
responsible for i1ssuing detailed regulations for this mode of transport.

Rail Here the 1984 Act expressly refers to the provisions of the
International Regulations concernming the Carriage of Dangerous Goods by Rail
(RID). Yugoslavia recently ratified the International Convention concerning
the Carriage of Goods by Rail (CIM).

Inland waterway: For this mode of transport of dangerous materials the
1984 Act prescribes an ''analogous" application of the International Convention
for the Safety of Life at Sea (SOLAS). Yugoslavia has ratified the 1974
version and the 1978 Protocol. The Federal Committee of Traffic and Commmai-
cations 1s authorised to adopt additional regulations concerning the mode of
shipment for dangerous materials by inland waterway. The Yugoslav ships'
register contains technical regulations concerning the technical suitability

of vessels designed for carrying dangerous materials.
Sea: The SOLAS Convention must be applied directly. Technical norms,

1ssued by the Yugoslav ships' register must be in conformity with, among
others, the International Maritime Dangerous Goods Code (IMO Code)
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Air: The 1984 Act refers to the Dangerous Goods Annex (No. 18) to the
Chicago Convention together with 1ts Technical Instructions. The competent

authority for issuing additional regulations 1s the Federal Committee of
Traffic and Commmications.

1984 Act forbids the mailing of 1gero
materials. There 15 one exception to this rule: dangerous materials, whose
international transport by post is authorised according to the Universal
Postal Convention and the Arrangement on Post Parcels, may be accepted for
transport by post also within the territory of Yugoslavia.
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CASE LLAW AND
ADMINISTRATIVE
DECISIONS

CASE LAW

o United States

CHALLENGE TC AGREBMENTS FOR CO-OPERATION CONCERNING PEACEFUL USES OF
NUCLEAR ENERGY

On 20th June 1985, the United States District Court for the District of
Columbia dismissed an action by some members of Congress and several self-
described public interest organmisations brought against federal government
officials. Plaintiffs sought a jwiicial determination that provisions of the
agreement for co-operation between the United States and Sweden and the
revised agreement for co-operation between the United States and Norway
violated provisions of the Atomic Energy Act, as amended by the Nuclear Non-
Proliferation Act of 1978. The basis of their complaint was that the
agreements granted the prior consent of the United States to the transfer by
Sweden and Norway of spent fuel (supplied by the Umited States) for reproces-
sing at facilities 1n the United Kingdom and France. Plaintiffs further
sought an injunction to require the United States Secretaries of State and
Energy to review all such transfers on a case by case basis as required in
principal by the 1978 Act.

The Court granted the Defendants' (the Govermment) motion to dismiss on
the grounds that the case presented a nonjusticiable political question. The
Court also held that the conclusion of an 1nternational agreement 1s an action
that requires the govermment to be able to speak with a "single voice'". The
Court observed that the Sweden and Norway agreements had been subject to
congressional review, and yet, no congressional opposition had been expressed.
The Court was persuaded by the Defendants' argument that an about-face on the
advance consent 1ssue would damage United States credibility and undermine 1ts
efforts 1n favour of non-proliferation policies.
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ADMINISTRATIVE DECISIONS

® Switzerland

KAISERAUGST NUCLEAR POWER PLANT PROJECT - GENERAL LICENCE (1985)

On 28th October 1981 the Federal Council (Government) had granted the
Kaiseraugst Nuclear Power Plant Company Ltd the general licence for construc-
tion of 900 to 1,000 MWe nuclear power plant at Kaiseraugst in the Canton of
Aargau near Basle (see Nuclear Law Bulletin No. 29). In accordance with the
Federal Order of 6th October 1978 concernming the Atomic Energy Act, thas
decision to grant a licence must be approved by Parliament {see Nuclear Law
Bulletin No. 23). On 2nd February 1983, the Council of States (Higher House)
had approved the Government's decision (see Nuclear lLaw Bulletin No 34). The
National Council (Second House of Parliament) granted 1ts approval on
20th March 1985 and therefore, the licence delivered by the Federal Council
has now entered into force.

The Company promoting the project may now plan continuation of the
procedure and must obtain the construction licence before beginning the con-
struction work for the plant.

URANIUM STORAGE FACILITY AT WURENLINGEN (1985)

The Kaiseraugst Company Ltd wishes to store at the Federal Institute
for Reactor Research (IFR) at Wirenlingen, up to 200 tons of enriched uranium
1n the form of uranmium hexafluoride. Under the Federal Order of 6th October
1978 concerming the Atomic Energy Act, a general licence 1s required for this
project.

The Federal Order provides that the general licence determines the site
and general outline of the project. In thais respect, the general outline
includes the type of material stored and the capacity of the storage facility
In addition, a general licence 1s granted only on condition the facility
responds to an effective need in the country.

An application dated 6th June 1981 was published and submitted for
ninety days for consultation by the population. In that time, 1,182 persons
lodged objections. The federal departments and each of the Cantons were
consulted. Twenty-six interested commmnes also expressed their opinicn.
Furthermore, a request was made for the expert opinion of the Principal Divi-
s1on for the Safety of Muclear Installations (DSN), the Federal Commission for
the Safety of Nuclear Installations (CSA) and the Federal Commission for
Energy (CFE). In accordance with the prescribed procedure, the conclusions of
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the views and expert opinions were published and the full texts made available
to the public for a further period of ninety days during which objections could
be lodged by all, however since no objection was considered admissible, the
second stage in the procedure was not pursued.

Following perusal of the opinions and objections expressed during the
procedure, and on the basis of the different expert reports, the Federal
Council concluded that the project met the conditions required. On 22nd May
1985 the Council decided to grant the general licence, subject to parliamen-
tary approval and to certain conditions. The general licence 1s valiad for
three years from 1ts entry into force. This period corresponds to submission
of the application for the operating licence.

GEOLOGICAL INVESTIGATIONS IN THE CANTONS OF VAUD, URI AND GRAUBUNDEN - FEDERAL
COUNCIL DECISION (1985)

On 22nd DPecember 1983, the National Corporation for the Disposal of
Radioactive Waste (CEDRA) submitted three licensing applications for prepara-
tory measures for constructing a repository for low- and medium-level
radicactive waste. The licences concern the conduct of a wide geological and
geotechnical research programme, which includes excavating galleries for probes
and test caves. The work 1s to be carried out on three sites located i1n the
Cantons of Vaud, Uri and Graubunden (Grisons) respectively.

In accordance with the Ordinance of 24th October 1979 (see Nuclear Law
Bulletin No. 28), the applications were published in the Federal Gazette and
submitted (with their annexes) to public inquiry. Almost 3,000 objections were
lodged within the time-limit allowed.

In parallel waith the inquary process, consultations on the applications
were held with the Cantons concerned and the Federal departments directly
involved, At the end of 1984, the arguments of the adverse parties and the
notifications of the three Cantons were put together i1n a report published by
the Federal Energy Office (OFEN). CEDRA's response to the adverse parties was
then submitted to public inquiry in the commmes. The interested parties were
invited 1n writing to express their view anew. In autumn 1984, the Head of the
Federal Department of Transport, Communications and Energy (DFTCE) visited the
Cantons of Vaud, Uri and Graubunden to obtain the opinion of the representa-
tives of the Cantonal and communal authorities. Based on numerous data, OFEN
prepared the Federal Council's decisions 1n close collaboration with other fed-
eral departments, in particular the Federal Office for Environmental Protection.

Following the Federal Council's decisions on CEDRA's applications,
licences were granted for a geological and geotechnical investigations pro-
gramme on the three selected sites. The work will inclwde probings and
geophysical studies. On the other hand, the decision on excavating probe
galleries and related research has been postponed. It will be made once the
results of presently licenced preparatory measures are known and when CEDRA
w1ll submit an application for preparatory measures on at least one other
additional site. Such application must concern a fundamentally different
position, 1n particular, the area of the repository envisaged should be located
clearly below the bottom of the valley.

- 20 -



The Federal Council has attached conditions and fees to the licences,
the work being subject to control by the surveillance authorities. The
licences are valid for a period of ten years.

EXTENSION OF THE PERIOD FOR THE "GARANTIE 1985 PROJECT

Licences to operate Swiss nuclear power plants contaln a provision
whereby such licences will lapse 1f, by 31st December 1985 no project has been
set up guaranteeing that safe d1sposa1 and final storage of the radicactive
waste produced by the plants 1s possible. In January 1985 the National
Corporation for the Disposal of Radioactive Waste (CEDRA), commissioned by the

muclear power plant operators, submitted to the Federal Coumncil a report
entitled "Garantie 1985 Prn-lprf“ stating that thas nossibirlity can be demon-
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strated (see Nuclear Law Bulletm No. 35). The federal author1t1es are
presently studying this report. This task 1s performed by the nuclear safety
authorities, 1.e. the Principal Davasion for the Safety of Nuclear Installa-

1{:1011%'. (DSN) and the Federal Commission for the Safety of Nuclear Installations
CSA
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In addition, the Confederation's Interdepartmental Working Group
responsible for supervising radioactive waste management work (AGNEB) will
have to prepare for the Federal Council a preliminary opinion regarding the
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geological sub-group, have been called upon to study specific aspects. Thus,
over twenty specialists (some from the United Kingdom, Canada, Sweden and the
United States) are taking part in this work.
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hydrogeology, geochemstry, container technology and the properties of
bentonite. This 1s a complex task, requiring much time. Accordingly, so as
to avoild compromising 1ts exhaustive and scientific character, the Federal
Counc1l has decided to extend the period required for establishing such
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This decision, solely designed to ensure that work will be conducted scrupu-
lously, does not prejudge the value of the project in any way. Licences to
operate nuclear power plants will remain in force until this phase of the work
1s achieved. The Federal Council will then decide on the validity of the
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INTERNATIONAL
ORGANISATIONS
AND AGREEMENTS

INTERNATIONAL ORGANISATIONS

e The OECD Nuclear Energy Agency

HIGHLIGHTS IN THE NEA PROGRAMME OF WORK (1985)

Several meetings sponsored by NEA in the past months merit attention
because, although not legal in nature, their conclusions will have a bearing
on regulatory developments in Member Countries. The conclusions of the
meet1ings are summarised below.

Seminar on Interface Questions in Nuclear Health and Safety

From 16th to 18th April 1985, this Seminar brought together for the
first time 1n a formal setting, high level representatives from some twenty
OECD countries i1n the fields of radiation protection, nuclear safety and
radioactive waste management, for the purpose of opening a dialogue across
traditional disciplinary lines and reconciling theory and practice.

Specific portions of the debate were devoted to the improvement of
capabilities to conduct risk assessments in order to provide optimal protec-
tion for present and future generations. Opinions were presented on the need
for 1ntegrating both the quantitative and qualitative factors in risk assess-
ments, the use of various techniques to assist in national decision-making for
technological 1ssues with health and safety implications and the problems
associated with the long-term assessment and management of hazards from radio-
active waste. The final panel discussion underscored the recognition by the
nuclear health and safety community of the need to broaden 1ts perspective by
better integrating all the relevant interests and requirements.
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High Level Workshop on Muclear Fnergy Prospects to 2000

From 5th to 7th November 1985, the OECD Nuclear Energy Agency (NEA) and
he International Energy Agency (I]:‘.A5 orgamised a High Level Workshop on Nu-
clear Energy Prospects to 2000 and Beyond, attended by experts from government
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It emerged from the discussions that the outlook for nuclear energy 1in
OECD countries 1s encouraging 1n spite of expected slow growth of total energy
demand and problems of public acceptance of nuclear power i1n some countries.
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has displaced a great deal of oi1l-fired power which has dropped 1n market
share from 24 per cent in 1974 to less than 11 per cent i1n 1984.

In spite of a subsequent slowiown in the commitment of new plants, and

AT a ntimm nf crma anrlia Ta f-1t\1 nradiictin

1 7 Aardarc e avr ala~tri vror t -
LEINVLIILIALEUVII VL Juvic Lal livi UViuTao » JIALAGAL VAL RL AL [

! FLWUL—BLVII A WA L
ed to approximately double by the end of the century and by then to supply
over 26 per cent of OECD electricity. This increase i1n supply 1is expected 1n
part from higher operating efficiencies of existing plants and 1n part from
new plants planned or currently under construction. Moderate growth rates are
also expected to continue beyond the turn of the century. For planning
purposes an expansion 1n i1nstalled muclear capacity from 1.5 to 3 times should
be expected between 2000 and 2025,

It was found that techmical questions relating to the safe operation of
nuciear piants have now been largely resoived, but there 1s always scope for
improvements and continued research. The current generation of power plants
should continue to evolve by way of simplification and standardisation of
design, better utilisation of fuel material, development of even more econotil-
cal fuel cycle technologies, streamlining of operational procedures and
processes and reduction of construction iead-times.

Addressing the question of nuclear waste, the experts concluded that,
although not a technical problem, 1ts safe disposal remains the single
greatest public concern about muclear power. This could be best resolved
through intensified 1nternational co-operation among OECD countries One of
the main 1ssues here lies 1n how to convey to the public and to political
authorities, experts' confidence i1n today's ability to provide for long-term
safe solutions.

The experts also agreed that the Agencies should continue studies and
other activities on a mmber of economic and technical areas related to nu-
clear energy. These include options for future development, such as the
breeder reactor which continues to hold economic promise for some countries

Twenty Years of International Nuclear Safety Co-operation

To cocmemorate the beginnmings of nuclear safety co-operation, the NEA
decided to mark this anmiversary wath a Special Session of the Committee on
the Safety of Nuclear Installations {(SNl1) on 19th November 1985 Prominent
personalities addressed the meeting and described the evolution of nuclear
safety co-operation. They noted a significant change in the approach to
safety and a complete acceptance of the need to collaborate. Looking towards
the future, the need was pointed out for continued safety research in particu-

lar, 1n order to maintain expertise 1n the regulatory field.
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Noting that "international co-operation can be a positive torce 1n
gaining and reinforcing public acceptance of nuclear technology", the CSNI
Chartman told the gathering that the future of nuclear power depends on the
ability of user countries to achieve the safest, most efficient operation of
their reactors. The CSNI 1s committed to continuing its programme of inter-

organising Joint research efforts and fostering mutual understanding of
impending regulatory changes affecting others.

REVIBW OF THE CONTINUED SUITABILITY OF THE DUMPING SITE FOR RADIOACTIVE WASTE
IN THE NORTH-EAST ATLANTIC

The Decision of the OECD Council establishing a Multilateral Consulta-
tion and Surveillance Mechanism for Sea Dumping of Radioactive Waste, requires
that NEA assess the suitability of dumping sites proposed by national authori-
ties. The North-East Atlantic dumping site has been used since 1974. Its
sultability was reviewed by a Group of Experts in 1979 and confirmed in 1980
by the OECD Steering Committee for MNuclear Energy. Such reviews are foreseen
every five years by the OECD Mechanism and i1t was therefore appropriate for a
new review to be completed 1n 1985.

A Group of experts from NEA Member Countries participating in the
Mechanism was given the mandate to review the continued suitability of the
site, taking into account the relevant provisions of the 1972 London Dumping
Convention and the IAEA Definition and Recommendations for the purposes of the
Convention as well as the requirements of the OECD Mechanism 1tself. A radio-
logical assessment of the impact of dumping operations at this site was the
main basis for judging the suitability of the site, together with a number of
other technical criteria described i1n Annex III of the London Dumping
Conventicn and IAFA documents

All the experts involved in the review, with one exception, confirmed
the adequacy of the scientific basis used for the assessment of the radio-
logical impact of dumping operations which could be carried out in the
North-East Atlantic site, for both man and the marine environment. They also
considered that from a purely radiological protection point of view, the
North-East Atlantic site would be suitable for continued dumping at given
rates since these would not result in significant doses to man.

The tesults of the review were submitted to the Steering Committee at
1ts Session 1n April 1985 and, while noting that the existing site met
internationally-accepted radiation protection criteria and the scientific
assessment required under the Mechamism, the Committee recognised that other
aspects should be considered before any country issued a special permit for
continued dumping at this site It authorised transmission of the report to
the London Dumping Convention Parties. (See Note on London Dumping Convention
under ‘Multilateral Agreements" in thas issue of the Bulletin.)

At 1ts October 1985 Session, the Steering Committee noted the conclu-

stons and recommendations of the first four years of operation of the NEA
co-ordinated research and envairommental surveillance programme related to the
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disposal of radioactive waste and agreed that 1t be continued for five years
with the objective of improving the scientific data base and radiological
assessments of the existing North-East Atlantic disposal site.

e [nternational Atomic Energy Agency

REVISION OF THE IAEA DEFINITIONS AND RECOMMENDATIONS FOR THE PURPOSES OF THE
LONDON DUMPING CONVENTION

For the purposes of the Convention on the Prevention of Marine Pollu-
tion by Damping of Wastes and Other Matter (London Dumping Convention), and 1n
accordance with the requirements laid down i1n 1ts Annex I, paragraph 6, and
Annex II, section D, the International Atomic Energy Agency (IAFA) established
1n 1974 (a) a Provisional Definmition of high-level radicactive wastes or other
radioactive matter unsuitable for dumping at sea, and (b) Recommendations
which the Contracting Parties should take fully into account 1n 1ssuing
peruits for the dumping at sea of other radicactive wastes or radioactive
matter.

These Provisional Definition and Recommendations (INFCIRC/205/Add.1)
were adopted by the First Consultative Meeting of Contracting Parties to the
Convention 1n 1976 for the control of radioactive waste dumping.

During the period 1975 - 1978, the IAEA reviewed and revised such Defi-
nition and Recommendations with a view to refining and improving them. The
Revised Definition and Recommendations of 1978 (INFCIRC/205/Add.1/Rev.1) were
adopted by the Third Consultative Meeting of Contracting Parties in that year

Since the 1978 revision, comsiderable effort was devoted to further
improving the Revised Defimtion and Recommendations by the IAEA in close co-
operation with the International Maritime Orgamisation (IMO), which performs
secretariat duties in relation to the Convention. This effort involved -
besides numerous advisory groups, technical committees and consultants - the
United Nations Scientific Committee on the Effects of Atomic Radiation
(UNSCEAR), the Umited Nations Enviromment Programme (UNEP), the Nuclear Energy
Agency of the Orgamisation for Economic Co-operation and Development (OECD/NEA)
and the Commission of the Furopean Commmities {CEC); account was also taken
of reports and studies prepared by the IMO/FAO/UNESCO/WMO/WHO/IAEA/UN/UNEP
Joint Group of Experts on the Scientific Aspects of Marine Pollution (GESAMP)
This second revision, which further reflects comments and suggestions Tecelved
from IAEA Member States or made by Contracting Parties to the Convention at
thear Consultative Meetings, was completed earlier this year.

The Revised Defimition of radicactive material unsuitable for dumping
at sea has been formulated, 1n part, 1n qualitative terms and, 1n part, 1in
mmerical terms, based on the principles of radiation protection and scientif-
1c modelling. The Revised Recommendations provide guidance on the nature and
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mendations, the 1985 revised version alsc comprises an Annex containil

ALy
background information and advisory material.

The Revised Definmition and Recommendations were approved by the IAEA
Board of Governors on 19th September 1985 and forwarded to the Contracting

Parties to the London Dumping Convention at their Ninth Consultative Meeting,
held 1n London from 23rd to 27th September 1985. In that connection, the
Director General of the IAFA was requested by the Board of Governors, as 1n
the case of the earlier versions of 1974 and 1978, to infomm the Contracting
Partles to the Convent1on that the 1985 Revised Definltlon and Recommendatlons
\aj should not be construed as encouraging in any way the uu'lTpiﬁ‘g at sea of
radiroactive wastes or other radioactive matter, and (b) will continue to be
subject to review and revision by the IAEA, as and when appropriate, in the
light of technological developments and 1ncreased scientific knowledge (see
London Convention under '"™Multilateral Agreements' in this 1ssue of the

Bulletin).

ADVISORY SERVICES IN NUCLEAR LEGISLATION AND REGULATIONS

Among the steps taken by the Egyptian Govermment for the implementation
of a nuclear power programme, the Atomic Energy Authority of Egypt has been
vested with the responsibility of preparing legislation and regulations on
nuclear safety and licensing and related topics. For preparatory works in
this regard, 1t established 1n 1984 a Nuclear Regulatory and Safety Centre
which has elaborated a draft law on nuclear control and safety, in consulta-
tion with sther authorities and institutions involved. At the request of the
Egyptian uthorities, advisory services were provided by the IAEA 1n October
1985 for i1 review of such draft legislation as well as for the framing of
1mplemen 1ng Tregulations, taking into account relevant IAEA standards and
Tecomme’ lations

THIRD (EVIEW CONFERENCE OF THE PARTIES TO THE TREATY ON THE NON-PROLIFERATION
OF NU LEAR WEAPONS

In accordance with Article VIII 3 of the Treaty on the Non-Prolifera-
tic of Muclear Weapons (NPT), the Third Conference of the Parties to the
Tr ity was held in Geneva from 27th August to 21st September 1985 1n order to
r¢ 1ew the operation of the Treaty with a view to assuring that the purposes
of the Preamble and the provisions of the Treaty were being achieved. The pre-
vious two Conferences were held in Geneva from Sth to 30th May 1975 and from
11th Aupust to 7th September 1980 respectively. (The text of the Final Decla-
ration, approved by consensus on 2lst September 1985, 1s reproduced below.)

The IAEA Director General, in his statement to the Twenty-Ninth Regular
Session of the IAFA General Conference on 23rd September, reported on the
following salient features of the conclusions of the Review Conference speci-
fically concerning the IAEA:

The main i1ssue before the Review Conference was nuclear disarmament and
the achievement of measures leading to 1t. The Review Conference also laid
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wluch deals wath the rights of all Parties to the fullest exchange of materlal
equipment and technology. It made a mmber of specific comments about the
IAEA's responsibilities and achievements in relation to those two Articles,
including recommendations for action.

As to IAEA safeguards, the Review Conference stated its view that,
together with the non-proliferation commitments laid down in NPT, safeguards
not only are central to international peace and security but are also essen-
t1a1 for peaceful miclear trade and co-operation. It welcomed the voluntary
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also recommended that further consideration should be given to the extension
of safeguards to additional, and eventually all, peaceful nuclear facilities
in the nuclear-weapon States, as and when the IAEA's resources permit it. The
fact that the IAEA, in 1ts safeguards activities, had not detected any diver-
s10n of saxeguarueu _-ﬁtéfial IOI' miclear weapons or OLIEI." niclear CXPLDSLVC
purposes was noted with satisfaction, as was the fact that safeguards had not
hampered the economic, scientific or technological development of Parties to
the Treaty, or international peaceful nuclear co-operation. The Review

Conference urged that such situation be maintained.

The Review Conference further emphasised the importance of improving
the efficiency and effectiveness of safeguards and made certain specific recom-
mendations 1n that regard. It called upon Parties to the Treaty to continue
their political, technical and financial support for safeguards, and under-

lined tne neea IOI' the IAEA to be pl'OVl(lEﬂ Hlm the necessary resources to
ensure the continued effective discharge of 1ts safeguards responsibilities

With regard to the peaceful uses of muclear energy, the Review Confer-
ence reaffirmed the 1nalienable right of all Parties to the Treaty to develop
research 1nto nuclear energy, and the production and use of nuclear energy for
peaceful purposes, without discrimination. It also reaffirmed the undertaking
of all Parties to facilitate the fullest possible exchange of equipment, mate-
rials and scientific and technological information for the peaceful uses of
nuclear energy. It encouraged bilateral and multilateral co-operation to
assist the further development of muclear energy applications for peaceful
purposes, with due consideration for the developing areas of the world, and
bearing 1n mind the needs of the least developed countries.

FINAL DECLARATION

The States Party to the Treaty on the Non-Proliferation of Nuclear
WNeapons which met 1n Geneva from 27th August to 20th September 1985 to review
the operation of the Treaty solemnly declare:

- thelr conviction that the Treaty 1s essential to international peace
and security,

- their continued support for the objectives of the Treaty which are

- the prevention of proliferation of miclear weapons or other
nuclear explosive devices;
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- the cessation of the nuclear arms race, nuclear disarmament and a
Treaty on genperal and complete disarmament;

- the promotion of co-operation between States Parties in the field
of the peaceful uses of muclear energy,

- the reaffirmation of their firm commitment to the purposes of the
Preamble and the provisions of the Treaty,

- their determination to enhance the implementation of the Treaty and
to further strengthen 1ts authority.

e CERN

PORTUGAL ACCEDES TO CERN

By Govermnment Decree No. 30/85, published in the Portuguese Official
Gazette of 12th August 1985, the Government has approved, on 18th July 1985,
Portugal's accession to the 1953 Convention for the Establishment of a
European Organisation for Nuclear Research and 1ts Financial Protocol. With
this accession, the European Organisation for Nuclear Research (CERN) now
counts fourteen members: Austria, Belgium, Denmark, France, Federal Republic
of Germany, Greece, Italy, Netherlands, Norway, Portugal, Spain, Sweden,
Switzerland and Umited Kingdom. Its purpose 1s to provide for collaboration
among Furopean states 1n nuclear research of a scientific and fundamental
character and 1t has established an international laboratory to carry out
research relating to high-energy particles.

e INLA

NUCLEAR INTER JURA '85

As reported in previous 1ssues of the Nuclear Law Bulletin (Nos. 34 and
35) the Seventh Congress of the International Nuclear Law Association (INLA)
was held in Constance (Federal Republic of Germany) from 29th September to
2nd October 1985.

The general theme of the Conference "Status, prospects and possibili-
ties of international harmonisation i1n the field of nuclear energy law'"
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provided a framework within which the four intermational Working Groups, set
up to deal with different aspects of the theme, worked. Each Group addressed
particular questions, as follows.

- Working Group 1- Should 1t be recommended to work out international
principles and rules on the licensing and decommissioning of nuclear
installations and to make them subject to international instruments?

~ Working Group 2° Should 1t be recommended to revise the inter-
national nuclear liability conventions, and in which fields and by
which means could this objective be achieved?

~ Working Group 3 Should 1t be recommended to regulate the relations
between the supplying and the receiving countries 1n a general way
by international instruments in order to set up harmonised and
internationally accepted principles for nuclear exportation and
1mportation?

- Working Group 4 Should the various interested countries work more
closely together with a view to seeking more uniform national regu-
latory solutions i1n the area of radiation protection?

The Groups' reports formed the centre of four Working Sessions at the
Conference which were supplemented by papers on special aspects by speakers
not members of the Group. In addition, a "Resumé Session™, provided an
opportunity for speakers from the International Atomic Energy Agency (IAFA),
the Nuclear Energy Agency {NEA) and from a national administration to
sumnarise the general theme of the Congress from their specific viewpoints

On the basis of the Working Session discussions, the INLA General
Assembly passed recommendations concerming the results of Working Sessions 1,
3 and 4. Working Group 2 refrained from presenting recommendations since 1t
felt that 1ts work had not sufficiently progressed to the stage where formal
recommendations could be adopted. The recommendations aim at more inter-
national harmonisation of nuclear legislation and will be presented as formal

statements of INLA to the competent 1nternational organisations and to
Governments.

The proceedings of the Conference will be published in early 1986
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® Austria- Czechoslovak Socialist Republic

1982 AGREEMENT ON QUESTIONS OF COMMON INTEREST IN RELATION TO NUCLEAR
FACILITIES

This Agreement between the Republic of Austria and the Czechoslovak
Socialist Republic was signed on 18th November 1982 and entered into force on
1st June 1984 (published 1n Bundesgesetzblatt No. 208/1984).

The Agreement provides for exchange of information on three levels:
- exchange of general information about the respective nuclear energy

programmes and related legal and administrative matters. Expert
talks are foreseen periodically, at least every two years,

- exchange of specific information concerning individual plants close
to the border. This information process must be 1nitiated at the
latest six months before start-up of such a plant and must provide
data on safety, radiation protection, miclear material safeguards
and physical protection. During operation, information 1s provided
periodically on environmental data - or immediately, 1f significant

changes occur,

- 1information 1n case of an '"unforeseen event' as a consequence of
which 1t cannot be excluded that 1t could endanger the population
across the border. This obligation to inform 1s not linked to the
distance of the plant from the border and must be carried out
through a special communication channel between both countries. The
information flow must start upon occurrence of the event or at the
latest, when measures are i1mplemented for protection of the
population 1n the country where the event has occurred.

e Canada-Euratom

RENEWAL OF NUCLEAR CO-OPERATION AGRERMENT (1985)

The Government of Canada and the European Atomic Energy Community
(BURATOM) agreed, with effect from 21st June 1985, to renew their Agreement
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1 Co-operation 1n

e o & a a3

PartIe- on 6th October 1959 and s bsequen%l -~ amended 1n4i978 and
1981 (see Nuclear Law Bulletin No. 29).

5%

Peaceful Uses of Atomic Fnergy originally entered into

In addi1tion to an extension of twenty years the present Agreement, in
the form of an exchanse of letters between Furatom and the Government of

Canada, amenE; Eﬁ;-1959 Agr;;i;ﬁi in several 1ﬁﬁ;;tgﬁi respect;tﬁ7§}1or writ-
ten consent of Canada to retransfers by the Commmity to third parties of
materials or equipment obtained pursuant to the Agreement 1s no longer re-

quired 1n the case of natural uranium, depleted uramium, other source
materials, urannm enriched to 20% or less in the 1sotope U-235 and heavy
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water, prov1ded that such third parties have been identafied by Canada and
that procedures acceptable to both Parties relating to such transfers have
been established. In all other cases, the prior consent of Canada 1s required

n A

iven

ra Ao P T £ ln ans cfkar
- o B WALk

Canada also provi onsent fo s, 1Dl any g
period of twelve months, to any thlrd party Slgnatory to the Nuclear Non-
Proliferation Treaty of the following materials and quantities (a)} special
fissionable material (50 effective grams), (b) natural uranium (500 kilograms),

(c) depleted uranium (1,000 kilograms); (d) thorium (1,000 kilograms)

The Parties have also agreed to apply mechanisms, other than those set
forth 1n the Agreement, in order to make material subject to the Agreement, or
remove material from 1ts coverage, provided that there 1s prior written agree-
ment 1n each case on the conditions under which such mechanisms are to be

g

appiil 1ed.

® France-CERN

1985 DECREE PUBLISHING THE AGRERMENT BETWEEN FRANCE AND CERN ON THE SAFETY OF
FACILITIES FOR THE ELECTRON-POSITRON COLLIDER

The Agreement conciuded on 31st October 1984 Dy France and th

ro
Organisation for Nuclear Research (CERN) was published by Decree No. 85-45
23rd Apral 1985 (Official Gazette of 27th April 1985).

CERN, whose headquarters are in Geneva, Switzerland, owns facilities
extending onto French territory where 1ts legal status 1s defined 1n an Agree-
ment concluded with France on 13th September 1965 and revised on 16th June
1972 (see Nuclear Law Bulletin No. 11).

This new Agreement concerns the future electron-positron collider (LEP)
Both parties consider that 1ts operation on French territory should offer the
same safety guarantees as provided by the French regime for major nuclear in-
stallations. To this effect, LEP facilities located on French territory will
be subject to approval and control by the French authorities, represented by
the Central Service for the Safety of Nuclear Installations. The provisions
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applying to French major nuclear installations will also be applied to LEP.
All energy 1n excess of 100 GeV per beam and amny use of LEP for accelerating
particles other than electrons and positrons will be subject to prior authori-
sation.

e Japan - People’s Republic of China

1985 AGREEMENT ON CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY

On 31lst July 1985 the Government of Japan and the Government of the
People's Republic of China concluded, in Tokyo, a nuclear co-operation agree-
ment setting out the methods and the fields of co-operation between Japan and
China 1n the peaceful uses of nuclear energy.

The Agrecment provides for co-operation mainly through the exchange of
experts and information, as well as nuclear material, equipment and facili-
ties, as defined in the Agreement, 1n terms to be decided between the supplier
and the recipient.

The Agreement specifies the fields in which co-operation will be car-
ried out and provides that co-operation shall only be for peaceful purposes.
To ensure compliance with this provision, the Contracting Parties will request
the International Atomic Energy Agency to apply safeguards withan their respec-
tive jurisdictions with respect to nuclear material, equipment and facilities
recelved pursuant to the Agreement and special fissionable material recovered
or produced as a by-product. The Parties agree as well not to transfer any of
the foregoing without the prior written consent of the other Contracting Party
and to apply appropriate measures for their physical protection.

The Agreement will enter into force as soon as diplomatic documents are
exchanged notifying completion of internal legal procedures, and i1t will remain

in force for fifteen years with automatic extension every five years there-
after.

e United States-People’s Republic of China

1985 AGREEMENT FOR CO-OPERATION CONCERNING THE PEACEFUL USES OF NUCLEAR ENERGY

This Agreement, signed at the White House on 23rd July 1985 by
President Reagan and President L1 Xiannian, was transmitted the following day
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to Congress for the review required by United States law, which provides that
1t may be brought into force only after expary of a 90-day period following
1ts transmission.

The Agreement provides a framework for nuclear co-operation for peace-
ful purposes between both countries, It permits the sale of reactors,
equipwent and low enriched uramum to the People's Republic of China No
transfer of so-called sensitive technology or reprocessing or re-transfer of
the material thus supplied may be effected without prior United States

consent. The Agreement 1s valid for a period of thirty years.

The Agreement 1s reproduced in the 'Texts' Chapter of this 1ssue of the
Bulletin.

MULTIILATERAL, AGREEMENTS

RATIFICATION OF THE 1982 PROTOCOLS TO AMEND THE PARIS CONVENTION AND THE
BRUSSELS SUPPLEMENTARY OOIVENTION (1985)

During the past months, several more countries have ratified the Proto-
cols of 16th November 1982 amending the Paris Convention of 29th July 1960 on
Third Party Liability in the Field of NBuclear Energy and the Brussels Conven-
tion of 31st January 1963, supplementary to the Paris Convention, respectively
These countries are Belgiu, the Federal Republic of Germany, Italy and the
Umited Kingdom, thus bringing the Contracting Parties to six for the Paris
Gomrel)ltlon and five for the Brussels Supplementary Convention (see Tables
below).

The United Kingdom declared when ratifying the Protocol to amend the
Paris Convention that 1t also applied to the following territories the
British Virgin Islands, the Cayman Islands, Gibraltar, Hong Kong, Montserrat,
St. helena and its Dependencies. The Federal Republic of Germany declared on
ratification that both Protocols also applied to Berlin (West)

1982 Protocol to amend the Paris Convention

Country Date of Ratification
Belgium 19th September 1985
Federal Republic of Germany 25th September 1985
Italy 28th June 1985
Portugal 28th May 1984
Sweden 8th March 1983
United Kingdow 19th August 1985
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1982 Protocol to amend the Brussels Supplementary Convention

Country Date of Ratification
Belgium 20th August 1985
Federal Republic of Germany 25th September 1985
Italy 14th June 1985
Sweden 22nd March 1983

United Kingdom

8th August 1985

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL

On 15th August 1985, Norway ratified the Convention of 3rd March 1980
on the Physical Protection of Nuclear Material. Amendments to the Norwegian
Penal Code were necessary for such ratification and they were adopted on
7th June 1985. Brazil for 1ts part ratified the Convention on 17th October
1985,

Also, the Assembly of the Socialist Federative Republic of Yugoslavia
approved last July an Act to ratify the Convention. As 1implementation of the
Convention will require certain amendments to the regulations in the Republics
and Autonomous Provances of Yugoslavia, the Act was submitted to approval by
the Regional Assemblies prior to its adoption. In addition, amendments to the
Penal Act of 1976 are required. The Act authorising ratification was publish-
ed i1n the Yugoslav Official Gazette, International Agreements No. 9/85; 1t
entered 1nto force on 3rd August 1985.

Finally, the Swiss Federal Council (Government) in a message of
22nd May 1985 proposed to Parliament that it approve the Convention on the
Physical Protection of Muclear Material. Having already fulfilled the duties
laid down by the Convention 1n respect of Signatory States, Switzerland does
not need to pass a law. The Federal Council plans to sign and ratify the
Convention simultaneously when Parliament approves it.

It 1s recalled that this Convention aims to ensure a wide protection
during international transport of nuclear substances to be used for peaceful
purposes, 1ts object 1s to co-ordinate actions by States to this effect.

Under the Convention, Signatory Govermments undertake to collaborate with each
other to recover stolen nuclear material and to set up the legal basis required
to prosecute and sanction offences committed in connection with such material,
whether during 1nternational transport or within the boundaries of one State.

The status of signatures and ratifications of the Convention on the
Physical Protection of Nuclear Material was given in Nuclear Law
Bulletin No. 35. Of the thirty-nmine Signatories, fifteen have now ratified
the Convention; 1t sti1ll requires six ratifications or accessions for its
entry 1nto force.
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CONVENTION ON THE PREVENTION OF MARINE POLLUTION BY IXMPING OF WASTES AND
OTHER MATTER

The 1972 London Convention on the Prevention of Marine Pollution by
Dumping of Wastes and Other Matter provides that consultative meetings of
Contracting Parties should be held regularly to take note of progress achieved
in 1ts mmplementation and, where necessary, to revise the Convention and 1ts
Anmnexes 1n accordance with the simplified procedure laid down by the Conven-
tion.

At the Seventh Consultative Meeting held in February 1983, the Contrac-
ting Parties opposed to the sea dumping of radioactive waste had proposed,
failing an 1mediate revision of the Annexes to the Convention with a view to
prohibiting such operations, the adoption of a Resolution calling for a mora-
torimm 1in thas field. This Resolution was passed by a wade majority In
addition, the Resolution referred the proposals for revision of the Annexes to
the Convention for consideration by scientific experts i1n the field of marine
ecology, oceanography or radiological protection.

The Eighth Consultative Meeting took note in February 1984 of the
progress of work i1n this field and decided arrangements for the setting up of
a panel of i1ndependent experts to study the scientific and technical aspects
of these praposals.

An Expanded Panel met 1n June 1985 to discuss the final report which
was the outcome of this review. The report obtained a wide support without,
however, a general consensus being achieved within the Expanded Panel. Never-
theless, the predominant opinion amongst scientists participating in the
meeting may be expressed by the followang conclusion offered by the Swedish

Expert:

"No scientific or techmcal grounds could be found to treat
the option of sea dumping differently from other available
options when applying internationally accepted principles
of radioprotection to radioactive waste disposal”.

At the Nanth Consultative Meeting 1n September 1985, the Contracting
Parties were not able to reach agreement on the practical conclusions to be
drawn from the report as regards application of the Convention. Following the
discussions a majority of the Contracting Parties adopted a further Resolution
on sea dumping of radioactive waste.

This Resolution aims at extending the suspension of all dumping of
radicactive waste at sea, pending further consideration of proposals for
amendment of the Annexes to the Convention resulting in a total prohibition of
such dumping. It 1s provided in particular that this suspension will be
maintained until completion of the series of additional studies and assess-
ments referred to in the Resolution.

A Table of the Contracting Parties to the London Convention 1s repro-
duced below, followed by Tables of Parties having approved amendments on
procedures for settlement of disputes, and having opposed amendments
concerning lists of substances in Annexes to the Convention.
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List of countries which have implemented

Table 1

Articles XVII or XVIII of the Convention*®

Country Date of ratification Date of entry

or accession wnto force
Afghamistan Znd Apral 1975 30th August 1975
Argentina 11th September 1979 11th October 1979
Australia 21st August 1985 21st September 1985
Belgium 12th June 1985 12th July 1985
Brazal 26th July 1982 25th Angust 1982
Byelorussian SSR 29th January 1976 28th February 1976
Canada 13th November 1975 14th December 1975
Cape Verde 26th May 1977 25th June 1977
Chile 4th August 1977 3rd September 1977
Cuba 1st December 1975 1st January 1976
Penmark 23rd October 1974 30th August 1975
Dominican Republic 7th December 1973 30th August 1975
Finland 3rd May 1979 2nd June 1979
France 3rd February 1977 5th March 1977
Gabon Sth February 1982 7th March 1982

German Democratic Republic
Germany, Federal Republic of
Greece

Guatemala

Haita

Honduras

Hungary

iceland

Ireland

Italy

Japan

Jordan

Kenya

Kiribata

Libyan Arab Jamahiriya
Mexico

Monaco

Morocco

Nauru

Netherlands

New Zealand

Nigeria

20th August 1976
8th November 1977
10th August 1981
14th July 1975
28th August 1975
2nd May 1980
5th February 1976
24th May 1973
17th February 1982
30th Apral 1984
15th October 1980
11th November 1973
7th January 1976
12th May 1982
22nd November 1976
7th April 1975
16th May 1977
18th February 1977
26th July 1982
2nd December 1977
30th Apr:1l 1975
19th March 1976

19th September 1976
8th December 1977
9th September 1981

30th August 1975

27th September 1975
1st June 1980
6th March 1976

30th August 1975

19th March 1982

30th May 1984

14th November 1980

30th August 1975
6th February 1976

11th Jume 1982

22Znd December 1976

30th Angust 1975

15th June 1977

20th March 1977

25th Angust 1982
2nd January 1978

30th August 1975

18th April 1976

* Under Articles XVII and XVIII of the London Convention, the instruments of
ratification or accession shall be deposited with the Govermments of Mexico,
the USSR, the United Kingdom or the United States.
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Table I {cont'd)

Country Date of ratification Date of entry
OoT accession into force

Norway 4th April 1974 30th August 1975
Oman 13th March 1984 12th April 1984
Panama 3ist July 1975 30th August 1975
Papua New Guinea 10th March 1980 9th Apr:il 1980
Phalippines 10th August 1973 30th August 1975
Poland 23rd Jamiary 1979 22nd February 1979
Portugal 14th April 1978 14th May 1978
Seychelles 29th October 1984 28th November 1984
Solomon Islands 6th March 1984 5th April 1984
South Africa Tth August 1978 6th September 1978
Spain 31st July 1974 30th August 1975
Surinam 21st October 1980 20th November 1980
Sweden 21st February 1974 30th August 1975
Switzerland 3ist July 1979 30th August 1979
Tumisia 13th April 1976 13th May 1976

Ukraimian SSR
United Arab Emirates
USSR

United Kingdom
United States
Yugoslavia

Zaire

5th February 1976
9th August 1974
30th December 1975
17th November 1975
29th April 1974
25th June 1976
16th September 1975

6th March 1976
30th August 1975
29th January 1976
17th December 1975
30th August 1975
25th July 1976
16th October 1975

Table 11

Contracting Parties which have accepted the 1978 amendments to

the Convention concerning procedures for the settlement of disputes

Country

Date of deposit of
acceptance

Belgim
Canada
Dermark
France
Italy

Japan
Netherlands
Sweden

United Kingdom
United States

12th June 1985

27th February 1979
1Zth June 1979

1st October 1979
30th Apral 1984
15th October 1980
20th September 1979
16th Hay 1980
21st March 1980
24th October 1980
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Table III

Contracting Parties which made a declaration of non-acceptance
of the 1980 amendments to the annexes to the Convention
concerning the 1ists of substances

Country Date of deposit
of declaration

Japan 6th March 1981

SOUTH PACIFIC NUCLEAR FREE ZONE TREATY

On the occasion of the Sixteenth South Pacific Forum which was held in

Rarotonga, Cook Islands from 5th to 6th August 1985 the participating coun-
tries approved the text of the South Pacific Nuclear Free Zone Treaty.

This Treaty provides for the establishment in the South Pacific of a
nuclear weapon free zone. The Signatories have pledged not to develop or
supply nuclear weapons and to make use of as wide and efficient an application
of the IAFA safeguards system as possible. The Treaty was signed on
6th August by the representatives of the following countries: Australia, Cook
Islands, F1)1, Kiribati, New Zealand, Niue, Tuvalu, Western Samoa. The
Depositary of the Treaty 1s the Director of the South Pacific Bureau for
Economic Co-operation.

In general, the zone covered by the Treaty extends from Australia and
Papua New Guinea, to the west to the region covered by the Tiatelolco Treaty
relating to the denuclearisation of Latin America, to the east, 1ts boundary
to the north 1s the Equator and to the south the Antarctic zone (another de-
nuclearised zone).

The Treaty 1s supplemented by three Protocols, Protocol 1 1s addressed
to the United States, France, and the United Kingdom and invites them to apply
to the territories, for which they have intermational responsibility, the
prohibations contained in the Treaty. Protocols Z and 3 are addressed to the
same countries, as well as to the People's Republic of China and the USSR in
their capacities as nuclear weapon states and calls upon these countries to
comm:t themselves to refrain from using a muclear weapon against any Party to
the Treaty and from conducting nuclear explosive tests in the nuclear free
zone. Given the circumstances, Participants at the Forum recognised the
necessity of consultations with the countries concerned by the Protocols
before they can be opened for signature

The South Pacific Nuclear Free Zone Treaty 1s reproduced in the 'Texts"
Chapter of thas i1ssue of the Bulletin.
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United States- People’s Republic of China

AGREEMENT FOR CO-OPERATION BEIWEEN THE GOVERNMENT OF
THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF
THE PBOPLE'S REPUBLIC OF CHINA
CONCERNING PEACEFUL. USES OF NUCLEAR ENERGY

The Govermment of the United States of America and the
Govermment of the People’s Republic of China,

Desiring to establish extensive co-operation in the peaceful uses of
muclear energy on the basis of mrtual respect for sovereignty,
non-interference i1n each other's internal affairs, equality and mutual benef1t,

Noting that such co-operation 1s one between two nuclear weapon
states,

Affirming their support of the objectives of the statute of the
International Atomic Energy Agency (IAFA),

Affirming their intention to carry out such co-operation on a stable,
reliable and predictable basas,

Mindful that peaceful nuclear activities must be undertaken with a
view to protecting the international enviromment from radioactive, chemical
and thermal contamination,

Have agreed as follows:

Article 1 - Defimtions

For the purposes of this Agreement:

1. "Parties" means the Govermment of the Unmited States of America and the
Govermment of the People's Republic of China;

2. "authorised person" means any i1ndividual or any entity under the
jurisdiction of either party and authorised by that party to receive, possess,
use, or transfer material, facilities or components;

3. "person” means any individual or any entity subject to the jurisdiction
of ei1ther party but does not include the Parties to this Agreement;
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4, "peaceful purposes' include the use of information, techmology,
material, facilities and components 1n such fields as research, power genera-
tion, medicine, agriculture and industry but do not include use in, research
specifically on or development of any nuclear explosive device, or any
military purpose,

5. "material" means source material, special nuclear material or byproduct
material, radioisotopes other than byproduct material, moderator material, or
any other such substance so designated by agreement of the Parties,

6. "gource material' means.

1) uranium, thorium, or any other material so designated by agree-
ment of the Parties, or

11) ores containing one or more of the foregoing materials, in such
concentration as the Parties may agree from time to time,

7. “special nuclear mater:al" means-*
1) plutonium, uranium 233, or uramium enriched 1n the isotope 235, or
11) any other material so designated by agreement of the Parties;

8. "byproduct material" means any radicactive material (except special
nuclear material) ylelded in or made radiocactive by exposure to the radiation
incident to the process of producing or utilising special muclear material,

9. "moderator material™ means heavy water, or graphite or beryllium of a
purity surtable for use in a reactor to slow down high velocity neutrons and
increase the likelihood of further fission, or any other such material so
designated by agreement of the Parties;

l10. "high enriched uramum'' means uranium enriched to twenty per cent or
greater in the isotope 235;

11. "low enriched uranium” means uranum enriched to less than twenty per
cent in the isotope 235;

12. "facilaty" means any reactor, other than one designed or used primarily
for the formation of plutonium or uranium 233, or any other i1tem so designated
by agreement of the Parties,

13. "reactor" 1s defined i1n Annex I, which may be modified by mutual
consent of the Parties;

14. "'sensitive nuclear facility" means any plant designed or used primarily
for uranium enrichment, reprocessing of nmuclear fuel, heavy water production
or fabrication of nuclear fuel containming plutonium,

15, “component'’ means a component part of a facility or other 1tem, so
designated by agreement of the Partaies,

16. "major critical component means any part or group of parts essential
to the operation of a sensitive muclear facility,
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17. "sensitive muclear technology" means any information (including
information 1ncorporated 1n a facility or an important component) which 1s not
in the public domain and which 1s important to the design, construction,
fabrication, operation or malntenance of any sensitive muclear facility, or
such other information so designated by agreement of the Parties.

Article 2 - Scope of Co-operation

1. The Parties shall co-operate in the use of nuclear energy for peaceful
purposes 1n accordance with the provisions of this Agreement. Each Party
shall implement this Agreement 1n accordance with i1ts respective applicable
treaties, national laws, regulations and licence requirements concerning the
use of nuclear energy for peaceful purposes. The Parties recognise, with
respect to the observance of this Agreement, the principle of international
law that provides that a Party may not invoke the provisions of 1ts internal
law as justification for its fairlure to perform a treaty.

2. Transfers of information, techmology, material, facilities and
components under this Agreement may be undertaken directly between the Parties
or through authorised persons. Such co-operation shall be subject to this
Agreement and to such additional terms and conditions as may be agreed by the
Parties.

3. Material, facilities and components will be regarded as having been
transferred pursuant to this Agreement only upon receipt of confirmation by
the supplier Party, from the appropriate Govermment authority of the recipient
Party, that such material, facilities or components will be subject to this
Agreement and that the proposed recipient of such material, facilities or
components, 1f other than the recipient Party, is an authorised person.

4, Any transfer of sensitive nuclear technology, sensitive muclear facili-

ties, or major critical components will, subject to the principles of this
Agreement, require additional provisions as an amendment to this Agreement

Article 3 - Transfer of Information and Technology

Information and technology concerming the use of nuclear energy for
peaceful purposes may be transferred. Transfers of such information and
technology shall be that which the Parties are permitted to transfer and may
be accomplished through various means 1ncluding reports, data banks, computer
programs, conferences, visits and assignments of persons to facilities.
F1elds which may be covered 1nclude, but shall not be limited to, the
following:

1) research, development, experiment, design, comstruction, operation,
maintenance and use and retirement of reactors amd nuclear fuel
fabrication technology;

2) the use of material in physical and biological research, medicine,
agriculture and industry;

3) nuclear fuel cycle research, development and 1ndustrial application
to meet c1vil nuclear needs, including wmultilateral approaches to
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guaranteeing nuclear fuel supply and appropriate techniques for
management of nuclear wastes;

4) health, safety, enviromment, and research and development related to
the foregoing;

5) assessing the vole nuclear power may play in international energy
plans;

6) codes, regulations and standards for the muclear energy industry; and
7) such other fields as may be agreed by the Partaes.

Article 4 - Transfer of Material, Facilities and Components

1. Material, facilities and components may be transferred pursuant to thas
Agreement for applications consistent with this Agreement. Any special nu-
clear material to be transferred under this Agreement shall be low enriched
uranium except as provided in paragraph 4 of this Article.

2. Low enriched uranium may be transferred for use as fuel i1n reactors and
reactor experiments, for conversion or fabrication, or for such other purposes
as may be agreed by the Parties.

3. The quantity of special nuclear material transferred under thas Agree-

ment shall be the quantity which the Parties agree 1s necessary for any of the
following purposes: the loading of reactors or use 1n reactor experiments, the
efficient and continuous operation of such reactors or conduct of such reactor
experiments, and the accomplishment of such other purposes as may be agreed by
the Parties.

4. Small quantities of special nuclear material may be transferred for use
as samples, standards, detectors, targets, radiation sources and for such
other purposes as the Parties may agree.

Article 5 - Retransfers, Storage, Reprocessing, BEnrichment, Alteration, and No
Use for Military Purposes

1. Material, facilities, components or special muclear material transfer-
red pursuant to this Agreement and any special nuclear material produced
through the use of such material or facilities may be retransferred by the
recipient Party, except that any such material, facility, components or
special nuclear material shall not be retransferred to unauthorised persons
or, unless the Parties agree, beyond its territory.

Z. Neither Party has any plans to enrich to twenty per cent or greater,
reprocess, or alter in form or content material transferred pursuant to this
Agreement or material used in or produced through the use of any material or
facility so transferred. Neither Party has any plans to change locations for
storage of plutonium, uramum 233 (except as contained in irradiated fuel
elements), or high enriched uranium transferred pursuant to this Agreement or
used in or produced through the use of any material or facility so transferred.
In the event that a Party would like at some future time to undertake such
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activities, the Parties will promptly hold consultations to agree on a
mutually acceptable arrangement. The Parties undertake the obligation ta
consider such activities favorably, and agree to provide pertinent information
on the plans during the consultations. Inasmich as any such activities will
be solely for peaceful purposes and will be in accordance with the provisions
of this Agreement, the Parties will consult immediately and will seek agree-
ment within six months on long-term arrangements for such activities. In the
sparit of co-operation the Parties agree not to act withan that period of
time. If such an arrangement 1s not agreed upon within that period of time,
the Parties will promptly consult for the purpose of agreeing on measures
which they consider to be consistent with the provisions of the Agreement 1in
order to undertake such actavities on an i1nteram basis. The Parties agree to
refrain from actions which either Party believes would prejudge the long-term
arrangements for undertaking such activities or adversely affect co-operation
under this Agreement. The Parties agree that the consultations referred to
above will be carried out promptly and mutual agreement reached i1n a manner to
avoid hampering, delay or undue interference in their respective nuclear
programs. Neither Party will seek to gain commercial advantage. Nothing in
this Article shall be used by either Party to inhibit the legitimate develop-
ment and exploitation of nuclear energy for peaceful purposes 1n acceordance
with this Agreement.

3. Material, facilities or components transferred pursuant to this Agree-
ment and material used in or produced through the use of any material,
facility or components so transferred shall not be used for any nuclear
explosive device, for research specifically on or developwent of any nuclear
explosive device, or for any military purpose.

Article 6 - Physical Security

1. Each Party shall maintain adequate physical security with respect to

any material, facility or components transferred pursuant to this Agreement

and with respect to any special nuclear material used in or produced through
the use of any material or facility so transferred.

2. The Parties agree to the levels for the application of physical
security set forth in Annex II, which levels may be modified by mutual consent
of the Parties. The Parties shall maintain adequate physical security
measures in accordance with such levels. These measures, as minimmm protec-
tion measures, shall be comparable to the recommendations set forth in IAFA
document INFCIRC/225/Revision 1 entitled "The Physical Protection of Nuclear
Materi1al”, or 1n any revision of that document agreed to by the Partaies.

3. The Parties shall consult at the request of either Party regarding the
adequacy of physical security measures maintained pursuant to this Article

4. Each Party shall identify those agencies or authorities responsible for
ensuring that levels of physical security are adequately met and having
responsibility for coordinating resporse and recovery operations in the event
of unauthorised use or handling of material subject to this Article. Each
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Party shall also designate points of contact within 1ts national authorities
to co-operate on matters of out-of-country transportation and other physical
security matters of mitual concern.

Article 7 - Cessation of Co-operation

1. Each Party shall endeavor to avoid taking any actions that affect co-
operation under this Agreement. If either Party at any time following entry
into force of this Agreement does not comply with the provisions of thas
Agreement, the Parties shall promptly hold consultations on the problem, 1t
being understood that the other Party shall have the rights to cease further
co-operation under this Agreement.

2. If either Party decides to cease further co-operation under this Agree-
ment, the Parties shall make appropriate arrangements as may be required.

Article 8 - Consultations

1. The Parties shall consult at the request of either Party regarding the
wmplementation of this Agreement, the development of further co-operation in
the field of peaceful uses of nuclear emergy, and other matters of mutual
concern.

2. The Parties recognise that this co-operation in the peaceful uses of
nuclear energy 1s between two nuclear weapon states and that bilateral safe-
guards are not required. In order to exchange experience, strengthen
technical co-operation between the Parties, ensure that the provisions of this
Agreement are effectively carried out, and enhance a stable, reliable, and
predictable nuclear co-operation relationship, in connection with transfers of
material, facilities and components subject under this Agreement the Parties
wi1ll use diplomatic channels to establish mutually acceptable arrangements for
exchanges of information and visits to material, facilities and components
subject to this Agreement.

3. The Parties shall exchange views and i1nformation on the establishment

and operation of their respective national accounting and control systems for
source and special nuclear material subject to this Agreement.

Article 9 - Environmental Protection

The Parties shall consult, with regard to activities under this Agree-
ment, to identify the international environmental amplications arising from
such activities and shall co-operate i1n protecting the international environ-
ment from radioactive, chemical or thermal contamination arising from peaceful
nuclear co-operation under this Agreement and in related matters of health and
safety.

Article 10 - Entry into Force and Duration

1. This Agreement shall enter into force on the date of mutual notifica-
tions of the completion of legal procedures by the Parties and shall remain in
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force for a period of thirty years. This term may be extended be agreement of
the Parties 1n accordance with their respective applicable procedures

2. Notwithstanding the suspension, termination or expiration of this
Agreement or any co-operation hereunder for any reason, the provisions of
Articles 5, 6, 7, and 8 shall continue 1n effect so long as any material,
facility or components subject to these Articles remain in the territory of
the Party concerned or any material, facility or components subject to these
Articles remain subject to that Party's right to exercise jurisdiction or to
direct disposition elsewhere.

Done at Washington on 23rd July 1985,

ANNEX I

Definition of "reactor

"Reactor'' means:

1. any apparatus, other than a nuclear weapon or other nuclear
explosive device, in which a self-sustaimng fission chain reaction
is maintaiped by utilising uranium, plutonium or thorium, or any
combination thereof; or

2. any of the following major parts of an apparatus described 1in
paragraph (1):

1) a pressure vessel designed to contain the core,
2) primary coolant pumps;

3) fuel charging or discharging machines;

4) control rods.

A "reactor" does not include the steam turbine generator portion of a
niclear power plant.
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ANNEX 11

Pursuant to paragraph 2 of Article 6, the agreed levels of physical
security to be ensured by the competent national authorities in the use,
storage and transportation of the materials listed i1n the attached table shall
as a mmnimum include protection characteristics as below.

Category III

Use and storage within an area to which access 1s controlled.

Transportation under special precautions including prior arrangements
among sender, recipient and carrier, and prior agreement between entities
subject to the jurisdiction and regulation of supplier and recipient States,
respectively, in case of international transport specifying time, place and
procedures for transferring transport responsibility.

Category 11

Use and storage within a protected area to which access 1s controlled,
1.e., an area under constant surveillance by guards or electronic devices,
surrounded by a physical barrier with a limited number of points of entry
under appropriate control, or any area with an equivalent level of physical
protection.

Transportation under special precautions including prior arrangements
among sender, recipient and carrier, and prior agreement between entities
subject to the jurisdiction and regulation of supplier and recipient States,
respectively, in case of international transport, specifying time, place and
procedures for transferring transport responsibility.

Category I

Material i1n this category shall be protected with highly reliable
systems against unauthorised uses as follows.

Use and storage within a haghly protected area, 1.e., a protected area
as defined for category II above, to which, in addition, access 1s restricted
to persons whose trustworthiness has been determined, and which 1s under
surveillance by guards who are in close commmication with approriate response
forces. Specific measures taken in this context should have as their objec-
tive the detection and prevention of any assault, unauthorised access or
unauthorised removal of material.

Transportation under special precautions as identified above for
transportation of categories II and III materials and, in addition, under
constant surveillance by escorts and under conditions which assure close
communication with appropriate response forces.
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AGREEMENT FOR O0-OPERATION BETWEEN THE GOVERMNMENT OF
THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF
THE PEOPLE'S REPUBLIC OF CHINA
CONCERNING PEACERUL USES OF NMNLEAR ENERGY

Categorisation of Nuclear Mater:al®

Material Form Category
I iI IIt
1. Plutonuumaf Unirradiatedd 2kg or more  Less than 2kg 500g or lessC
but more than
500g
2 Uranium 235¢  Unirradiatedd Skg or more  less than Skg 1kg or less©
= uranium ?‘:‘.richad but more than
to 20842 or 1kg
more
- uraniue %rlchad —— 10kg or wore less than 10kg<
to 1082330 but
less than 20%
- uranivm enriched —— -— 10kg or more
but o t.lnn’
TR
3. Uranium 233 Unirradiatedb Ixg or more Less thap 2kg  500g or lessC
but wmore than
500g

Footnote to Table

a. All plutonium except that with 1sotopic concentration exceeding B0% 1in
plutonium 238,

b Material not irradiated in a reactor or material irradiated 1n a
reactor but with a radiation level equal to or less than 100 rads/hour
at one meter unshielded

¢ Less than a radiologically significant quantity should be exempted

d. Matural uranium, depleted uraaium and thorive and quantities of uranmium
enriched to less than 10t not falling 1n Category III should be
protected in accordance with prudent sanagesent practice

e Irradiated fuel should be protected as Category I, II or III nuclear
saterial depeading on the category of the fresh fuel However, fuel
which by virtue of its original fissile material coatent 1s included as
Category I or II before irradiation should only be reduced one Category
level, where the radiation level from the fuel exceeds 100 rads/hour at
one meter unshielded

£ The State's competent authority should determane 1f there is a credible
threat to disperse plutonium malevolently The State should then apply
phiysical protection requiresents for Category I, 1I or III of mxlear
material, as it deems appropriate and without regard to the plutonium
quantity specified under each category herein, to the plutonium
isotopes In those quanticies and forms determined by the State to fall
within the scope of the credible dispersal threat
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AGREED MINUTE

During the negotiation of the Agreement for Co-operation between the
United States of America and the People's Republic of China concerning
Peaceful Uses of Nuclear Energy signed today, the following understanding,
which shall be an integral part of the Agreement, was reached.

The Parties agree that the interpretation and mmplementation of Article
5 (3) shall not involve any nuclear activities and related research and
development carried out by either Party, as a nuclear weapon state, through
the use of material, facilities, components and technology not subject to the
Agreement.
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SOUTH PACIFIC NUCLEAR FREE ZONE TREATY
of 6th Aygust 1985

The Parties to thas Treaty
United 1n their commitment to a world at peace,

Gravely concerned that the contimnng nuclear arms race presents the
risk of muclear war which would have devastating consequences for all people,

Convinced that all countries have an obligation to make every effort
to achieve the goal of eliminating nuclear weapons, the terror which they hold
for lnmankind and the threat which they pose to life on earth;

Believing that regional arms control measures can contribute to
global efforts to reverse the milear arms race and promote the national
security of each country in the region and the common security of all,

Determined to ensure, so far as lies within their power, that the
bounty and beauty of the land and sea 1n their region shall remain the
heritage of their peoples and their descendants in perpetuity to be enjoyed by
all 1n peace;

Reaffirming the importance of the Treaty on the Non-Proliferation of

Nuclear Weapons (NPT) in preventing the proliferation of nuclear weapons and
1n contributing to world security;

Noting, in particular, that Article VII of the NPT recognises the

right of any group of States to conclude regional treaties in order to assure
the total absence of nuclear weapons in thelr respective territories;

Noting that the prohibitions of emplantation and emplacement of
miclear weapons on the seabed and the ocean floor and i1n the subsocil thereof
contained in the Treaty on the Prohibation of the Hmplacement of Nuclear
Weapons and Other Weapons of Mass Destruction on the Seabed and the Ocean
Floor and i1n the Subsoil Thereof apply in the South Pacaific,

Noting also that the prohibition of testing of nuclear weapons in the
atmosphere or under water, including territorial waters or high seas,
contained 1n the Treaty Banning Nuclear Weapon Tests in the Atmosphere, 1n
Outer Space and Under Water applies in the South Pacific;

Determined to keep the region free of envirommental pollution by
radioactive wastes and other radioactive matter;

Guided by the decision of the Fifteenth South Pacific Forum at Tuvalu
that a nuclear free zone should be established in the region at the earliest
possible opportunity in accordance with the principles set out 1n the
commmique of that meeting;
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Have Agreed as follows.

Article 1 - Usage of Terms

For the purposes of this Treaty and 1ts Protocols:

a) "South Pacific Nuclear Free Zone" means the areas described in
Annex 1 as illustrated by the map attached to that Annex,

b) "territory" means internal waters, territorial sea and archipelagic
waters, the seabed and subsoil beneath, the land territory and the
airspace above them;

¢) "nuclear explosive device" means any nuclear weapon or other
explosive device capable of releasing nuclear energy, 1rrespective
of the purpose for which 1t could be used. The term includes such a
weapon or device in unassembled and partly assembled forms, but does
not include the means of transport or delivery of such a weapon or
device 1f separable from and not an indivisible part of 1t;

d) "statiomng" means emplantation, emplacement, transportation on land
or inland waters, stockpiling, storage, installation and deployment.

Article 2 - Appliacation of the Treaty

1. Except where otherwise specified, this Treaty and 1ts Protocols shall
apply to territory within the South Pacific Nuclear Free Zone.

2. Nothing i1n this Treaty shall prejudice or i1n any way affect the rights,

or the exercise of the rights, of any State under international law with
regard to freedom of the seas.

Article 3 - Remmciation of Nuclear Explosive Devices

Each Party undertakes:

a) not to manufacture or otherwise acquire, possess or have control
over any nuclear explosive device by any means anywhere inside or
outside the South Pacific Nuclear Free Zone;

b) not to seek or receive any assistance in the manufacture or acquisi-
tion of any nuclear explosive device;

c) not to take any action to assist or encourage the manufacture or
acquisition of any nuclear explosive device by any State.

Article 4 - Peaceful Nuclear Activities

Each Party undertakes:

a) not to provide source or spectal fissionable material, or equipment
or material especially designed or prepared for the processing, use
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or production of special fissionable material for peaceful purposes
to.

1) any non-nuclear-weapon State unless subject to the safeguards
required by Article 111.1 of the NPT, or

11) any nuclear-weapon State unless subject to applicable safe-
guards agreements with the International Atomic Energy Agency
(1AEA).

Any such provision shall be 1n accordance with strict non-
proliferation measures to provide assurance of exclusively peaceful
non-explosive use;

b) to support the continued effectiveness of the international non-
proliferation system based on the NPT and the IAEA safeguards system

Article 5 - Prevention of Statioming of Nuclear Explosive Devices

1. Each Party undertakes to prevent 1n 1ts territory the stationing of any
nuclear explosive device.

2. Each Party 1n the exercise of 1ts sovereign rights remains free to
decide for 1tself whether to allow visits by foreign ships and aircraft to its
ports and airfields, transit of its airspace by foreign aircraft, and naviga-
tion by foreign ships in 1ts territorial sea or archipelagic waters 1n a
manner not covered by the rights of i1mocent passage, archipelagic sea lanes
passage or transit passage of straits.

Article 6 - Prevention of Testing of Nuclear Explosive Devices

Each Party undertakes:

a) to prevent 1n 1ts territory the testing of any nuclear explosive
device;

b) not to take any action to assist or encourage the testing of any
miclear explosive device by any State.

Article 7 - Prevention of Dumping

1. Each Party undertakes:

a) not to dump radioactive wastes and other radioactive matter at sea
anywhere withan the South Pacific Nuclear Free Zone,

b) to prevent the dumping of radicactive wastes and other radiocactive
matter by anyone 1n its territorial sea;

c) not to take any action to assist or encourage the dumping by anyone
of radiocactive wastes and other radioactive matter at sea anywhere
within the South Pacific Nuclear Free Zone,



d) to support the conclusion as soon as possible of the proposed
Convention relating to the protection of the natural resources and
enviromment of the South Pacific region and 1ts Protocol for the
prevention of pollution of the South Pacific region by dumping, with
the aim of precluding dumping at sea of radioactive wastes and other
radioactive matter by anyone anywhere in the region.

2. Paragraphs 1(a) and 1(b) of this Article shall not apply to areas of

the South Pacific Nuclear Free Zone 1n respect of which such a Convention and
Protocol have entered into force.

Article 8 - Control System

1. The Parties hereby establish a control system for the purpose of
verifying compliance with their obligations under this Treaty.

2. The control system shall comprise
a) reports and exchange of information as provided for in Article 9;
b} consultations as provided for in Article 10 and Annex 4(1);

c) the application to peaceful nuclear activities of safeguards by the
IAEA as provided for in Annex 2,

d) a complaints procedure as provided for in Annex 4.

Article 9 - Reports and Exchanges of Information

1. Each Party shall report to the Director of the South Pacific Bureau for
Economic Co-operation (the Director) as soon as possible any sigmficant event
within 1ts jurisdiction affecting the implementation of this Treaty. The
Director shall circulate such reports promptly to all Parties.

2. The Parties shall endeavour to keep each other informed on matters
arising under or in relation to this Treaty. They may exchange information by
communicating it to the Director, who shall circulate 1t to all Parties.

3 The Director shall report annually to the South Pacific Forum on the
status of this Treaty and matters arising under or in relation to 1t,
1ncorporating reports and communications made under paragraphs 1 and 2 of this
Article and matters arising under Articles 8(2)(d) and 10 and Annex 2(4).

Artaicle 10 - Consultations and Review

Without prejudice to the conduct of consultations among Parties by
other means, the Director, at the request of any Party, shall convene a
meeting of the Consultative Committee established by Annex 3 for consultation
and co-operation on any matter arising 1n relation to this Treaty or for
reviewing 1ts operation.
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Article 11 - Amendment

The Consultative Committee shall consider proposals for amendment of
the provisions of this Treaty proposed by any Party and circulated by the
Director to all Parties not less than three months prior to the convening of
the Consultative Committee for this purpose. Any proposal agreed upon by
consensus by the Consultative Committee shall be communicated to the Director
who shall circulate 1t for acceptance to all Parties. An amendment shall
enter i1nto force thirty days after receipt by the depositary of acceptances
from all Parties.

Article 12 - Signature and Ratification

1. This Treaty shall be open for signature by any Member of the South
Pacific Forum.

2. Thas Treaty shall be subject to ratification. Instruments of ratifica-
tion shall be deposited with the Director who 15 hereby designated depositary
of this Treaty and 1ts Protocols.

3. If a Hember of the South Pacific Forum whose territory 1s outside the
South Pacific Nuclear Free Zone becomes a Party to this Treaty, Annex 1 shall
be deemed to be amended so far as required to enclose at least the territory
of that Party within the boundaries of the South Pacific Nuclear Free Zone
The delineation of any area added pursuant to this paragraph shall be approved
by the South Pacific Forum.

Article 13 - Withdrawal

1. Thas Treaty 1s of a permanent nature and shall remain in force i1ndefi-
nitely, provided that in the event of a violation by any Party of a provision
of this Treaty essential to the achievement of the objectives of the Treaty or
of the sparit of the Treaty, every other Party shall have the right to
withdraw from the Treaty.

2. Withdrawal shall be effected by giving notice twelve months in advance
to the Mirector who shall circulate such notice to all other Parties.

Article 14 - Reservations

Thas Treaty shall not be subject to reservations.

Article 15 - Entry Into Force

1. Thas Treaty shall enter into force on the date of deposit of the eighth
instrument of ratification.

2. For a Signatory which ratifies this Treaty after the date of deposit of

the eighth instrument of ratification, the Treaty shall enter into force on
the date of deposit of 1ts instrument of ratification.
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Article 16 - Depositary Functions

The depositary shall register this Treaty and its Protocols pursuant to
Article 102 of the Charter of the United Nations and shall transmit certified
copies of the Treaty and 1ts Protocols to all Members of the South Pacific
Forum and all States eligible to become Party to the Protocols to the Treaty
and shall noti1fy them of signatures and ratifications of the Treaty and its
Protocols.

IN WITNESS WHEREOF the undersigned, being duly authorised by their
Governments, have signed this Treaty.

DONE at , this day of
One thousand nine hundred and eighty-[five], i1n a single original in the

English language*.

=== =70

ANNEX 1
SOUTH PACIFIC NUCLEAR FREE ZONE

A. The area bounded by a line

1) cormencing at the point of intersection of the Equator by the
maritime boundary between Indonesia and Papua New Guinea;

2) running theuce northerly along that maritime boundary to its
intersection by the outer limit of the Exclusive Economic Zone of
Papua New Guinea;

W
—t

thanra oosnarall
LIRS pRlasiaalx

along that oute

4) thence east along the Equator to its intersection by the meridian
of Longitude 163 degrees kast,

5) thence north along that meridian to 1ts intersectcion by the
parallel of Latitude 3 degrees North;

* This Treaty was signed on 6th August 1985 by the Head of Government of
Australia, the Cook Islands, the Fij1 Islands, Kiribati, New Zealand, Niue,
Tuvalu, and Western Sanoa. (Note by the Secretarlat )]
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6)

7

8)

9)

10)

11)

12)

13)

14)

15)

16)

17)

18)

19)

20)

21)

22)

thence east along that parallel to its intersection by the
meridian of Longitude 171 degrees East;

thence north along that meridian to i1ts intersection by the
parallel of Latitude 4 degrees North,

thence east along that parallel to 1ts intersection by the
meridian of Longitude 180 degrees East;

thence south along that meridian to 1ts intersection by the

Equator,

thence east along the Equator to 1ts intersection by the meridian
of Longitude 165 degrees West;

thence north along that meridian to its intersection by the
parallel of lLatitude 5 degrees 30 minutes North,

thence east along that parallel to 1ts 1ntersection by the
meridian of Longitude 154 degrees West;

thence south along that meridian to 1ts intersection by the
Equator,

thence east along the Equator to 1ts intersection by the meridian
of Longitude 115 degrees West;

thence south along that meridian to 1ts 1ntersection by the
parallel of Latitude 60 degrees South;

thence west along that parallel to its intersection by the
meridian of Longitude 115 degrees East,

thence north along that meridian to 1ts southermost 1ntersection
by the outer limit of the territorial sea of Austral:ia,

thence generally northerly and easterly along the outer limit of
the territorial sea of Australia to 1ts intersection by the
meridian of Longitude 136 degrees 45 minutes East,

thence north-easterly along the geodesic to the point of Latitude
10 degrees 50 minutes South, Longitude 139 degrees 12 minutes
East;

thence north-easterly along the maritime boundary between
Indonesia and Papua New Guinea to where it joins the land border
between those two countries;

thence generally northerly along that land border to where 1t
joins the maritime boundary between Indonesia and Papua New
Guinea, on the northern coastline of Papua New Guinea, and

thence generally northerly along that boundary to the point of
commencement.
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B. The areas within the outer lamts of the territorial seas of all
Australian 1slands lying westward of the area described i1n paragraph A and
north of Latitude 60 degrees South, provided that any such areas shall cease
to be part of the South Pacific Nuclear Free Zone upon receipt by the
depositary of written notice from the Govermment of Australia stating that the
areas have become subject to another treaty having an object and purpose
substantially the same as that of this Treaty.
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ATTACHMENT TO ANNEX 1 TO THE SOUTH PACIFIC NUCLEAR FREE ZONE TREATY
ILLUSTRATIVE MAP
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ANNEX 2
IAEA SAFEGUARDS

1. The safeguards referred to 1n Article 8 shall i1n respect of each Party
be applied by the IAEA as set forth 1n an agreement negotiated and concluded
with the IAEA on all source or special fissionable material in all peaceful
nuclear activities within the territory of the Party, under its jurisdiction
or carried out under 1ts control anywhere,

2. The agreement referred to in paragraph 1 shall be, or shall be equiva-
lent 1n 1ts scope and effect to, an agreement required i1n connection with the
NPT on the basis of the material reproduced in document INFCIRC/153 (Corrected)
of the TAFA. Each Party shall take all appropriate steps to ensure that such
an agreement 1s 1n force for 1t not later than eighteen months after the date
of entry into force for that Party of this Treaty.

3. For the purposes of this Treaty, the safeguards referred to in
paragraph 1 shall have as their purpose the verification of the non-diversion
of nuclear material from peaceful muclear activities to nuclear explosive
devices.

4, Each Party agrees upon the request of any other Party to transmit to
that Party and to the Director for the information of all Parties a copy of
the overall conclusions of the most recent report by the IAEA on 1ts inspec-
tion activities 1n the territory of the Party concerned, and to advise the
Director promptly of any subsequent findings of the Board of Governmors of the
IAEA 1n relation to those conclusions for the information of all Parties.

ANNEX 3
CONSULTATIVE COMMITTEE

1. There 1s hereby established a Consultative Committee which shall be
convened by the Director from time to time pursuant to Article 10 and 11 and
Annex 4(2). The Consultative Committee shall be constituted of representa-
tives of the Parties, each Party being entitled to appoint one representative
who may be accompanied by advisers. Unless otherwise agreed, the Consultative
Committee shall be chaired at any given meeting by the representative of the
Party which last hosted the meeting of heads of Govermment of Members of the
South Pacific Forum. A quorum shall be constituted by representatives of half
the Parties. Subject to the provisions of Article 11, decisions of the
Consultative Committee shall be taken by consensus or, failing consensus, by a
two-thirds majority of those present and voting. The Consultative Committee
shall adopt such other rules of procedure as 1t sees fit.

2. The costs of the Consultative Commttee, including the costs of special
inspections pursuant to Annex 4, shall be borne by the South Pacafic Bureau
for Economic Co-operation. It may seek special funding should this be
required.
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ANNEX 4
COMPLAINTS PROCEDURE

1. A Party which considers that there are grounds for a complaint that
another Party 1s in breach of 1ts obligations under this Treaty shall, before
bringing such a complaint to the Director, bring the subject matter of the
complaint to the attention of the Party complained of and shall allow the
latter reasonable opportunity to provide it with an explanation and to resolve
the matter.

2. If the matter 1s not so resolved, the complainant Party may bring the
complaint to the Director with a request that the Consultative Committee be
convened to consider it. Complaints shall be supported by an account of
evidence of breach of obligations known to the complainant Party. Upon
receipt of a complaint the Director shall convene the Consultative Committee
as quickly as possible to consider 1it.

3. The Consultative Committee, taking account of efforts made under

paragraph 1, shall afford the Party complained of a reasonable opportumty to
provade it with an explanation of the matter,

4., 1f, after considering any explanation given to 1t by the representa-
tives of the Party complained of, the Consultative Committee decides that
there is sufficient substance in the complaint to warrant a special 1inspection
1n the territory of that Party or elsewhere, the Consultative Committee shall
direct that such special inspection be made as quickly as possible by a special
1nspection team of three suitably qualified special inspectors appointed by
the Consultative Committee in consultation with the complained of and complain-
ant Parties, provided that no national of either Party shall serve on the
special inspection team. If so requested by the Party complained of, the
special inspection team shall be accompanied by representatives of that

Party. Neither the right of consultation on the appointment of special
inspectors, nor the right to accompany special inspectors, shall delay the
work of the special inspection team.

5. In making a special inspection, special inspectors shall be subject to
the direction only of the Consultative Committee and shall comply with such
directives concerning tasks, objectives, confidentiality and procedures as may
be decided upon by 1t. Directives shall take account of the legitimate
interests of the Party complained of 1n complying with its other international
obligations and commitments and shall not duplicate safeguards procedures to
be undertaken by the IAEA pursuant to agreements referred to in Annex 2{1).
The special inspectors shall discharge their duties with due respect for the
laws of the Party complained of.

6. Each Party shall give to special inspectors full and free access to all
information and places within 1ts territory which may be relevant to enable
the special inspectors to 1mplement the directives given to them by the
Consultative Committee.

7. The Party complained of shall take all appropriate steps to facilitate

the special inspection, and shall grant to special inspectors privileges and
itmmmities necessary for the performance of their functions, including
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inviolability for all papers and documents and 1mmmity from arrest, detention
and legal process for acts done and words spoken and written, for the purpose
of the special inspection.

8. The special inspectors shall report in writing as quickly as possible
to the Consultative Committee, outlining their activities, setting out rele-
vant facts and information as ascertained by them, with supporting evidence
and documentation as appropriate, and stating their conclusions. The
Consultative Comnittee shall report fully to all Members of the South Pacafic
Forum, giving 1ts decision as to whether the Party complained of 1s in breach
of 1ts obligations under this Treaty.

9. If the Consultative Committee has decided that the Party complained of
1s 1n breach of its obligations under this Treaty, or at any time at the
request of either the complainant or complained of Party, the Parties shall
meet promptly at a meeting of the South Pacific Forum.
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PROTOCOL 1

The Parties to this Protocol
Noting the South Pacific Nuclear Free Zone Treaty (the Treaty)
Have Agreed as follows:

Article 1

Each Party undertakes to apply, in respect of the territories for which
it 1s 1nternationally responsible situated within the South Pacific Nuclear
Free Zone, the prohibitions contained in Articles 3, 5 and 6, insofar as they
relate to the mamufacture, stationing and testing of any nuclear explosive
device within those territories, and the safeguards specified i1n Article
8(2)(c) and Annex 2 of the Treaty.
Article 2

Each Party may, by written notification to the depositary, indicate 1ts
acceptance from the date of such notification of any alteration to 1ts obliga-

tions under this Protocol brought about by the entry into force of an
amendment of the Treaty pursuant to Article 11 of the Treaty

Article 3

This Protocol shall be open for signature by France, the United Kingdom
of Great Britain and Northern Ireland and the United States of America

Article 4

This Protocol shall be subject to ratification
Article 5

Thas Protocol shall enter into force for each State on the date of 1ts
deposit with the depositary of 1ts instrument of ratification
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PROTOCOL 2

The Parties to this Protocol
Noting the South Pacific Nuclear Free Zone Treaty (the Treaty)
Have Agreed as follows:

Article 1

Each Party undertakes not to contribute to any act which constitutes a
violation of the Treaty or its Protocols by Parties to them.

Article 2

Each Party further undertakes not to use or threaten to use any muclear
explosive device against:

a) Parties to the Treaty; or

b) any territory within the South Pacific Nuclear Free Zone for which a
State that has become a Party to Protocol 1 is internationally
responsible.

Article 3

Each Party may, by written notification to the depositary, indicate its
acceptance from the date of such notification of any alteration to its
obligations under this Protocol brought about by the entry into force of an
amendment to the Treaty pursuant to Article 11 of the Treaty or by the
extension of the South Pacific Nuclear Free Zone pursuant to Article 12(3) of
the Treaty.
Article 4

This Protocol shall be open for signature by France, the People's
Republic of China, the Union of Soviet Socialist Republics, the United Kingdom
of Great Britain and Northern Ireland and the United States of America.
Article &

This Protocol shall be subject to ratification.
Article 6

This Protocol shall enter into force for each State on the date of its
deposit with the depositary of 1ts instrument of ratification.

-7 -



PROTOCOL 3

The Parties to this Protocol
Noting the South Pacific Nuclear Free Zone Treaty (the Treaty)
Have Agreed as follows:

Article 1

Each Party undertakes not to test any nuclear explosive device anywhere
withan the South Pacific Nuclear Free Zone.

Article 2

Each Party may, by written notification to the depositary, indicate 1its
acceptance from the date of such notification of any alteration to 1ts obliga-
tion under this Protocol brought about by the entry into force of an amendment
to the Treaty pursuant to Article 11 of the Treaty or by the extension of the
South Pacific Nuclear Free Zone pursuant to Article 12(3} of the Treaty.

Article 3

The Protocol shall be open for signature by France, the People’s
Republic of China, the Union of Soviet Socialist Republics, the United Kingdom
of Great Britain and Northern Ireland and the United States of America

Article 4

This Protocol shall be subject to ratification

Article 5

This Protocol shall enter into force for each State on the date of 1ts
deposit with the depositary of its instrument of ratafiction.
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BIBILIOGRAPHY

e France

L'acceptabi1lité sociale des centrales nucléaires et les changements politiques
du printemps 1981 en France; thesis for a doctorate by Jacques Viers, Paris
University - I, 1985, 542 pages

This thesis for a doctorate was submitted on 4th July 1985 and examines
the problems raised by public reaction to implementation of the muclear power
programme 1n France, 1n particular, in the context of the policy conducted by
the Government following from the 1981 elections. The author notes two
elements the expansion of the French nuclear power programme does not stop a
fairly large proportion of the public from reacting negatively to this source
of energy, and, on the other hand, the nuclear 'dispute™ has not resulted 1n
impeding this plan sigmificantly, contrary to what may be observed in most
other i1ndustrialised countries having chosen the same option

As pointed out by Mr. Viers, the somewhat exceptional character of the
French experience 1n this respect has frequently given rise to (sometimes
envious) comparisons 1n various countries faced with the problem of public
opposition. This may even seem paradoxical he noted, given that the electoral
proposals of the Socialist Party included a considerably reduced muclear
programme 1n France.

The purpose of the thesis, therefore, 1s to analyse this phenomenon
mainly 1n a legal and institutional context but 1t also draws upon sociology,
psychology, history, etc. This 1s an i1n-depth study which covers the rise of
the nuclear controversy prior to and after 1981 (Preliminary), the evolution
of concertation on nuclear power plant siting {Part I) and the development of
muclear safety organisation (Part 1I).

A large part of the study 1s devoted to comparative law and 1t 1s most
1nteresting to note how French regulations {particularly participation by the
public 1n the nuclear power plant si1ting procedure) and jurisprudential
practice 1n admnistrative courts are different from texts and procedures in
various other countries, despite the fact that a mmber of recent texts in
France aim to strengthen such mechanisms and encourage a certain decentralisa-
tion. The analysis also includes a detailed description of how muclear safety
1s organised 1n France and the changes made i1n recent years.

Thas thesis by Jacques Viers, which 1s supplemented by voluminous docu-
mentation, will provide a useful tool for researchers and practioners 1n the
field of nuclear law as well as for all those 1nterested i1n this phenomenon of
soclety which continues to have a deep effect on public life.
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o Italy

Rassegna giuridica dell'energia elettrica, I, No. 2, April - June 1985,
Giuffre Editore, Milan, 287 pages

The April - June 1985 1ssue of this periodical reproduces the
proceedings of a meeting on legal problems connected with the setting up of
electricity-generating plants {thermal and nuciear), organised on
22nd-23rd April 1985 i1n Rome by the Rassegna i1tself 1in collaboration with the
National Electricity Board (ENEL).

The papers presented deal with the admimistrative procedures required
for constructing power plants and ways of simplifying them; urban probiems
raised by such constructions, and the involvement of local authorities in the
siting and operation of power plants. The thorough discussions generated by
the papers are also reproduced.

The Nuclear Suppliers and Non Proliferation, International Policy Choices, by
the Center for Strategic and International Studies, Georgetown University,
Washington DC 1985, 255 pages

This book 1s the result of a seminar held 1n June 1984 on '"Nuclear
Suppliers and Nuclear Non Proliferation' which was sponsored by the Georgetown
University Center for Strategic and Intermational Studies and by other research
and educational orgamisations. It 1s a compilation of papers amd reports sub-
mitted by policy experts and govermment officials from several countries and
provides an in-depth examination of the major supply 1ssues in the perspective
of the recently concluded NPT review conference.

The reports analyse the problem confronting advanced supplier nations,
of how to adhere to non-proliferation goals while guaranteeing a supply of nu-
clear technology to developing countries. The i1ssue of "second tiler' nuclear
suppliers - new exporters of nuclear materials and technologies - is looked at
from the point of view of the role that these suppliers will play in nuclear
commerce and non-proliferation. Ways of strengthenming the NPT regime, as well
as for encouraging support, 1n particular among these '"second-tier' suppliers,
for controls embodied 1n the Nuclear Exporters' Committee and the Nuclear
Suppliers' Group are examined.
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The book's first three parts deal essentially with the 1ssues mentioned
above. Parts 4 and S look at i1ndustry-government co-operation and at the
problem of supply 1ssues linked to countries as of now uncommitted to the
principles of the non-proliferation regime. The editors conclude the book
with a highlight of the major i1ssues which could have been expected to be
discussed at the NPT review conference and stress the vital concern that all
nuclear supplier countries should share in the strengtheming of the existing
non-proliferation regime.
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This Study contans a descripbon by country of the licensing procedure
for nuclear installations and their systemn of inspecton by the competent
OECD Member countnes.

Cette Emude contient une descnption, pays par pays, de la procbdure
d'sutorisation A laguelle sont sourmises les instaliabions nucldaires ainsi que
du régime d'inspection de ces mémes installations per les autorités nabio.
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NUCLEAR LLAW

Bulletin

SUPPLEMENT TO N° 36

1. FEDERAL REPUBLIC ACT ON PEACEFUL USES OF ATOMIC ENERGY AND '3
OF GERMANY PROTECTION AGAINST ITS HAZARDS (ATOMIC
ENERGY ACT) AS AT 1st AUGUST 1985

2. YUGOSLAVIA ACT OF 21ST NOVEMBER 1984 ON RADIATION 39
PROTECTION AND THE SAFE USE OF NUCLEAR ENERGY

December 1985







Federal Republic of Germany

Publication of

the amended text of the Atomic Energy Ac

Note by the Minister of the Interior, dated 15th July 1985

Pursuant to Section 2 of the Act to amend the liability provisions of
the Atomic Energy Act of 22nd May 1985 (BGB1 I page 781) the text of the
Atomic Energy Act applicable from 1st August 1985 is set out below. The
Atomic Energy Act first came into force on 1lst January 1960, except in Berlin
where Sections 40 to 52 did not apply until 20th October 1961. The new text
incorporates:

1. The text as published on 31st October 1976 (BGB1 I page 3 053);

2. Section 9 No. 13 of the Act of 3rd December 1976 in force from
1st July 1977 (BGB1 I page 3 281);

3. Section 14 of the Act of 28th March 1980 in force from 1lst July 1980
(BGB1 I page 373);

4. Section 1 of the Act of 20th August 1980 in force from 29th August
1980 (BGB1 I page 1 556);

5. Section 1 of the first above-mentioned Act in force from Ist August
1985.



ACT ON THE PEACEFUL USES OF ATOMIC ENERGY
AND PROTECTION AGAINST ITS HAZARDS (ATOMIC ENERGY ACT)*

as at 1st August 1985

CHAPTER 1

i et

Section 1 - Purpose of the Act

It is the purpose of this Act:

1. To further nuclear research and development and the use of muclear
energy for peaceful purposes;

2. To protect life, health, and property from the hazards of muclear
energy and from the harmful effects of ionizing radiation, and to
provide compensation for damage caused by nuclear energy or ionizing
radiation;

3. To prevent danger to the internal or external security of the Federal
Republic arising from the use or the release of nuclear energy;

4. To enable the Federal Republic to meet its international obligations in
the field of miclear energy and protection against radiation.

Section 2 - Definitions o

(1) "Radioactive substances™ for the purposes of this Act shall mean:

1. special fissionable material (nuclear fuel) in the form of
(a) Plutonium 239 and plutonium 241;
(b) Uranium 233;
{c) Uranium enriched in the isotopes 235 or 233;
(d) Any substance containing one or more of the aforesaid substances;
(e) Uranivm and substances containing uranium of the natural iso-

topic mixture of such purity as to enable a contimuous

self-sustaining chain reaction to be maintained in a suitable
installation (reactor).

* Unofficial translation by the Secretariat.
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The term "uranium enriched in the isotopes 235 or 233" means
uranium containing the isotopes 235 or 233 or both in such quantity
that the ratio of the sum of these two isotopes to the isotope 238
is greater than the ratio of the isotope 235 to the isotope 238
occurring in nature.

2. Substances which, without being nuclear fuel, emit ionizing radia-
tion spontaneously (other radioactive substances).

(2) Radioactive waste which does not have to be delivered to installations
under Section 9a(3) and for which, on account of its low activity, no disposal
to protect life, health and property from the hazards of muclear energy and
the harmful effects of ionizing radiation under Section 9a(2) second sentence
is specified, ordered or permitted, shall not be radioactive substances for
the purposes of this Act.

(3) For the application of the provisions on liability and financial
security, the terms "muclear incident", "muclear installation', "operator of a
nuclear installation', "nuclear substances' and "special drawing rights' shall
have the meaning given to them in Annex 1 of this Act.

(4) "Paris Convention' means the Convention of 29th July 1960 on Third
Party Liability in the Field of Nuclear Energy as published on 5th February
1976 (BGB1 II page 310, 311) and the Protocol of 16th November 1982 (BGB1 1985
II page 690).

(5) "Brussels Supplementary Convention' means the Convention of

31st January 1963 supplementary to the Paris Convention as published on
5th February 1976 (BGB1 II page 310, 318) and the Protocol of 16th November
1982 (BGB1 1985 II page 690).

CHAPTER 1I1

CONTROL

Section 3 - Import and export

(1) Any person who imports or exports nuclear fuel shall require a licence.
(2) An import licence shall be granted, provided that

1. there are no known facts giving rise to any doubts as to the
reliability of the importer, and

2. it is ensured that the nuclear fuel to be imported will be used in
conformity with the provisions of this Act, regulations made
thereunder, and the international obligations of the Federal
Republic in the field of nuclear energy.

(3) An export licence shall be granted, provided that



1. there are no known facts giving rise to any doubts as to the
reliability of the exporter, and

2. it is ensured that the nuclear fuel to be exported will not be used
in such a way as to jeopardise the intermational obligations of the
Federal Republic in the field of nuclear energy, or the intermal or
external security of the Federal Republic.

(4) Nothing herein contained shall affect any other legal provisions on
import or export.

(5)  Any form of shipment into or out of the area of application of this Act
shall be deemed an import or export within the meaning of this Act.

Section 4 - Carriage of nuclear fuel

(1) The carriage of mxclear fuel outside an enclosed area where nmuclear
fuel is kept in Govermmemt custody or where activities under Sections 6, 7 and
9 are being carried out, shall require a licence. Such licence shall be
granted to the consignor or the person undertaking the consignment or carriage
of the nuclear fuel.

(2) A licence shall be granted, provided that

1. there are no known facts giving rise to any doubts as to the
reliability of the applicant, the carrier and the persons actually
effecting the carriage,

2. such carriage is effected by persons who, with respect to the
plamned carriage of muclear fuel, possess the requisite knowledge
of the possible radiation hazards and the safety measures to be
applied,

3. the puclear fuel is carried in conformity with such legal
provisions on the carriage of dangerous goods as are applicable to
the particular carrier concerned or, in the absence of such
provisions, that otherwise every precaution which is necessary in
the light of existing scientific knowledge and technology has been
taken in order to prevent damage resulting from the carriage of
nuclear fuel,

4. the necessary financial security has been provided to cover all
legal liability to pay compensation for damage,

5. all pecessary protection is provided against disturbance or other
interference by third parties,

6. the choice of the mode, time and route of the carriage are not
contrary to overriding public interests.

(3) Financial security to cover legal liability to pay compensation for
damage required pursuant to sub-section (2) No. 4 shall not be necessary for
carriage of the nuclear fuel specified in Annex 2 to this Act.



(4) The licence shall be granted separately for each transport operation;
it may, however, be granted to an applicant for a period not exceeding three
years, provided that this is not contrary to the purposes specified in
Section 1 (2) to (4).

(5)  The duplicate or a certified copy of the licence shall be available
during carriage. Furthermore, the carrier shall carry a certificate which
meets the requirements of Article 4(c) of the Paris Convention unless,
pursuant to sub-section 3, financial security is not required for the carriage
in question. The licence and the certificate shall be produced at the request
of the competent control authority and its duly authorised agents.

(6) The first sentence of sub-section 5 shall not apply to carriage by rail

by a railway operator. In general no provision of this Act shall affect any
legal provisions applicable to carriers and the carriage of dangerous goods.

Section 4a - Financial security in cases of transborder carriage

(1) Subject to sub-sections 3 and 4, the financial security required under
No. 4 of Section 4 (2) shall be deemed to be provided in the case of trans-
border carriage where the certificate required under Article 4 (c) of the
Paris Convention relates to an operator of a nuclear installation situated in
a Contracting State to the Paris Convention.

(2) "Insurer"” within the meaning of Article 4 (c) of the Paris Convention
shall mean:

1. an insurer licensed to carry on business within the area of
application of this Act;

2. an insurer licensed outside the area of application of this Act,
provided that an insurer licensed within the area of application of
this Act or an association of such insurers undertakes jointly to
assume the obligations of third party liability insurer.

Some other form of financial security may be accepted in lieu of insurance
where it is established that the person required to provide security is in a
position to meet his legal obligation to pay compensation for damage up to the
specified amount of security for so long as it is to be expected that claims
may be raised against him.

(3) If the Brussels Supplementary Convention is not yet in force for a
Contracting State to the Paris Convention, the granting of a licence pursuant
to Section 4 for the transit of nuclear fuel may be made subject to the
condition that the maximm liability of the operator of a nuclear installation
provided for in such Contracting State may be increased with respect to
nuclear incidents occurring during carriage within the area of application of
this Act to the extent required by the quantity and nature of the muclear fuel
and the safety measures applied. The operator of the nuclear installation
shall be required to furnish proof of the financial security thus increased by
producing a certificate issued by the competent authority of such Contracting
State.



(4) In case of import or export of mxlear fuel into or from another
Contracting State to the Paris Convention for which the Brussels Supplementary
Convention is not in force, the licence pursuant to Section 4 may be made
subject to the condition that the operator of the muclear installation
situated within the area of application of this Act to or from whom the
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with the provisions of this Act, for mclear incidents occurring during
carriage within the area of application of this Act, if the maximm liability
provided for in the other Comtracting State to the Paris Convention is not
adequate in view of the amount and nature of the nuclear fuel and the safety
measures applied.

Section 4b - Transport of muclear substances in special cases

Q) Any person who carries nuclear substances without requiring a licence
pursuant to Section 4, shall furnish proof to the competent authority, before
commencement of the carriage, that the financial security required to cover
legal liability to pay compensation has been obtained. If such financial
security is insufficient, the authority shall fix the necessary amount in
accordance with the principles laid down in Section 13 (2) No. 1.

Section 4 (5) second and third sentences and Section 4a shall apply.

(2) Sub-section 1 shall not apply in the case of carriage of those nuclear
substances specified in Annex 2 to this Act.

Section 5 - Custody, possession and surrender of nuclear fuel

(1) Nuclear fuel shall be kept in govermment custody. Such precautions as
are necessary in the light of existing scientific knowledge and technology
shall be taken to prevent damage resulting therefrom, and the necessary
protection shall be provided against disturbance or other interference by
third parties.

(2) No person shall be permitted to have nuclear fuel in his immediate
possession outside govermment custody, unless he

1. stores nuclear fuel by virtue of a licence granted under Section 6,

2. treats, processes or otherwise uses nuclear fuel in an installation
licensed under Section 7, or by virtue of a licence granted under
Section 9,

3. is entitled under Section 4,
(3) Any person who is in immediate possession of nuclear fuel, without
being authorised under sub-section 2, shall surrender it to the custodial
authority without delay.

(4) The obligation to surrender nuclear fuel shall cease to apply if the
fuel is transferred to a carrier licensed under Section 4,

1. for the purpose of an export licensed under Section 3, or



2. for the purpose of delivery to a consignee licensed under
sub-section 2 No. 1 or 2,

(5) NMuclear fuel in government custody under sub-section 1, or im licensed
storage under Section 6 shall be released only if

1. the consignee is authorised to have nuclear fuel in his possession
under sub-section 2 No. 1 or 2,

2. nuclear fuel is to be carried, for the purpose of export, under a
licence pursuant to Section 4.

(6) Sub-sections 1 to 5 shall not apply to nuclear fuels contained in
radioactive waste.

Section 6 - Licences for the storage of nuclear fuel

(1) Any person who stores nuclear fuel outside government custody shall
Tequire a licence.

(2) A licence shall be granted if there is need for such storage, provided

1. there are no known facts giving rise to any doubts as to the
reliability of the applicant or of the persons responsible for
administration and control of the storage, and such latter persons
possess the requisite specialised knowledge,

2. every necessary precaution has been taken in the light of existing
scientific knowledge and technology to prevent damage resulting
from such storage,

3. the necessary financial security has been provided to cover all
legal liability to pay compensation for damage,

4. all necessary protection is provided against disturbance or other
interference by third parties.

Section 7 - Licences for installations

(1) Any person who constructs, operates or otherwise holds a stationary
installation for the production, treatment, processing or fission of nuclear
fuel, or for the reprocessing of irradiated nuclear fuel, or who materially
alters such installation, or its operation, shall require a licence.

(2) A licence may be granted only if

1. there are no known facts giving rise to any doubts as to the
reliability of the applicant and of the persons responsible for the
construction and management of the installation and the control of
its operation, and such latter persons possess the requisite
specialised knowledge,



2. the persons who are otherwise engaged in the operation of the
installation possess the necessary knowledge concerning the safe
operation of the installation, the possible hazards and the safety
measures to be applied,

3. every necessary precaution has been taken in the light of exi

scientific knowledge and technology to prevent damage resulting

from construction and operation of the installation,

4. the necessary financial security has been provided to cover all

5. all pecessary protection is provided against disturbance or other
interference by third parties,

6. the choice of the site of the installation, in particular with
respect to non-contamination of water, air and soil, is not
contrary to overriding public interests.

(3) The decommissioning of an installation licensed under sub-section 1 and
the secure sealing of definitively closed installations or the dismantling of
the installation or compoments of installations shall require a licence.
Sub-section 2 shall apply as appropriate. A licence under sentence 1 shall
not be required where the proposed steps are already the subject of a licence
under sub-section 1 or an order under Section 19(3).

(4) All authorities of the Bund, the Linder, local authorities and other
regional authorities whose jurisdiction is involved shall take part in the
licensing procedure. In the case of a difference of opinion between the
licensing authority and any federal authority concerned, the licensing
authority shall obtain imstructions from the Federal Minister competent for
muclear safety and radiation protection. In all other respects, the licensing
procedure shall be govermed by regulations made in accordance with the
principles laid down in Sections 8, 10{1) to (4) and (6) to (8) and Section 18
of the F(;deral Act on Protection against Nuisances of 15th March 1974 (BGB1 I
page 721).

(5) Sub-sections 1, 2 and 4 shall apply mutatis mutandis to non-stationary
installations. However, the regulations referred to in the third sentence of
sub-section 4 may provide that the project shall not be publicly announced and
that the documents shall not be made available for public inspection and that
in such case there shall be no oral hearing of objections.

(6) Section 14 of the Federal Act on Protection against Nuisances shall
apply as appropriate if other premises are affected by a licensed installation.

Section 7a - Provisional decision

(1) Upon application a provisional decision may be rendered with respect to
separate questions which are conditional for the granting of a licence for an
installation pursuant to Section 7, in particular with respect to the choice
of the site. The provisional decision shall become invalid if the applicant
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does not apply for the licence within two years from the date on which such
decision has become final; upon application, this period may be extended for
up to a further two years.

(2) Section 7(3) and (4) and Sections 17 and 18 shall apply mutatis
mutandis.

Section 7b - Objections by third parties to partial licences and provisional
decisions

Where a decision has been given in an application for a partial licence
or for a provisional decision under Section 7 or Section 7a, and has become
final, third parties shall be precluded, in any further licensing procedure,
from intervening on the basis of facts which had already been presented or
which such parties could have presented in view of the documents or the
decision laid open for public inspection.

Section 8 - Relation to the Federal Act on Protection against Nuisances and
the Trading and Industrial Code

(1) The provisions of the Federal Act on the Protection against Nuisances
concerning installations requiring a licence and the prohibition of the
further operation of such installations, shall not apply to installations
requiring a licence pursuant to Section 7 as regards protection against the
hazards of nuclear energy and the harmful effects of ionizing radiation.

(2) If an installation requires a licence under Section 4 of the Federal
Act on Protection against Nuisances, as well as under Section 7 of this Act,
the latter licence shall include the former. The nuclear licensing authority
shall reach its decision in agreement with the authority of the Land
reponsible for protection against nuisances and in compliance with the
provisions of the Federal Act on Protection against Nuisances and regulations
made thereunder.

(3) With respect to installations subject to control under Section 24 of
the Trading and Industrial Code which are used in installations requiring a
licence under Section 7, the licensing authority may grant exemption, on a

case-by-case basis, from the legal provisions made under Article 24 of the

Trading and Industrial Code, if such exemption is warranted by the special

technical character of the installation subject to Section 7.

Section 9 - Treatment, processing and other uses of nuclear fuel outside of
installations requiring a licence

(1) Any person who treats, processes or otherwise uses nuclear fuel outside
of installations specified in Section 7 shall require a licence. Furthermore,
a licence shall be required by any person who applies a method of treating,
processing or otherwise using nuclear fuel in a way materially different from
that specified in the licence, or who materially alters the installation or
its location as specified in the licence.
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1. there are no known facts giving rise to any doubts as to the
reliability of the applicant or of the persons responsible for the
administration and control of the use of nuclear fuel, and such
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2. the persons otherwise engaged in the intended use of nmuclear fuel

have the requisite knowledge of the possible hazards and safety
measures to be applied,

3. every necessary precaution has been taken in the light of existing
scientific knowledge and techmology to prevent damage resulting
from the use of nuclear energy,
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legal liability to pay compensation for damage,

over all

5. all necessary protection is provided against disturbance or other
interference by third parties,

6. the choice of place where the nuclear fuel is to be used is not

contrary to overriding public interests, in particular with respect
to non-contamination of water, air and soil.

Section 9a - Use of radioactive by-products and disposal of radioactive waste

(1) Any person who constructs, operates, otherwise holds, materially
alters, closes or disposes of installations within which nuclear fuels are
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operates installations for the production of ionizing radiation shall ensure
that resulting radioactive by-products or removed or dismantled radioactive
components of installations

1 - =

1. Adare us

2. to the extent that this is not possible in the current state of
science and techmology, is scientifically not feasible or is
incompatible with the aims set out in Section 1 Nos. 2 to 4, are

properly disposed of as radioactive waste,

(2) Any person in possession of radioactive waste shall deliver it to an
installation specified in sub-section 3. This shall not apply where there is

provision to the contrary in a regulation made under this Act or where ordered

or allowed under this Act or such regulation.

(3) The Linder shall establish collection peints for the intermediate
storage of radioactive waste generated within their areas and the Bund shall
establish installations for the safekeeping and final disposal of radioactive
waste. These authorities may make use of the services of third parties in

fulfilment of these obligations.



Section 9b - Planning procedures

(1) The construction and operation of Federal installations referred to in
Section 9a(3) and material alterations to such installations or their opera-
tion shall require planning permission.

(2) Planning permission may be limited to the attainment of the objectives
specified in Section 1 and may be subject to conditions. Where necessary for
the attainment of the objectives specified in Section 1 Nos. 2 to 4, sub-
sequent conditions may be imposed.

(3) Planning permission shall only be granted when the conditions referred
to in Section 7(2) Nos. 1 to 3, 5 and 6 have been met. Planning permission
shall be refused where

1. the construction or operation of the proposed installation is
likely to prejudice the welfare of the commmity in ways which
cannot be prevented by imposing restrictions or conditions, or

2. construction or operation of the installation is contrary to other
public law provisions.

(4) Where as a result of planning permission being granted, prejudice is
caused to the rights of a third party which cannot be either prevented or
remedied by means of restrictions or conditions, the person concerned shall be
paid compensation in money for the prejudice he has suffered.

(S) Sections 21 to 29 of the Waste Disposal Act shall apply to the planning
procedure provided that:

1. publication of the proposal and the date of the hearing, the making
of the plan available for public inspection, the examination of
objections, the hearing and the service of decisions are in
accordance with the regulation made under Section 7(4) third
sentence;

2. prior to a reserved decision the publication and public deposit of
documents submitted may be dispensed with where such publication
and deposit would disclose no further information of relevance to
third parties;

3. the planning decision does not cover the admissibility of the
proposal under provisions of mining and deep storage legislation,
Such matters shall be decided by the competent authorities.

Section 9%¢

Construction and operation of the Land collection points referred to in
Section 9a(3)} and material alterations to such installations or their opera-
tion shall require a licence under Section 9 of this Act or under Section 3 of
the Radiation Protection Regulations issued by the competent authorities.
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Section 10

By regulation, exceptions may be made to the provisions of Sections 3
to 7 and Section 9, where owing to the quantity or nature of muclear fuels or
specified protection measures or protective installations, there is no likeli-
hood of damage due to a self-sustaining chain reaction or effects of ionizing
radiation and provided there is no conflict with the objectives set out in
Section 1 Nos. 3 and 4.

Section 11 - Enabling provisions (licence, notification, general permission)

(1)  Where no specific regulation has been made under this Act for nuclear
fuels and for installations within the meaning of Section 7, regulations to
achieve the objectives set out in Section 1 may specify,

1. that prospecting for or handling of radioactive substances (extrac-
tion, production, storage, treatment, processing or any other use
or disposal), transactions in radioactive substances (acquisition,
or delivery to others), the carriage and import or export of such
substances shall require a licence or notification,

2. that the comstruction or operation of an installation for the
production of ionizing radiation shall require a licence or
notification,

3. that a general permit may be issued for installation, apparatus and
equipment containing radioactive substances or producing ionizing
radiation after their design and construction have been examined by
an authority to be specified in such regulation, which shall also
specify the notifications to be made by the operators of such
installation, apparatus and equipment,

4. that components of the installation of importance from the safety
standpoint, production of which is to be commenced before sub-
mission of the application or grant of a licence, shall only be
incorporated in installations under Section 7(1) where there is a
justified interest in such early production and where it is
established in a test procedure that materials, design, manufacture
and finishing fulfil the conditions in Section 7(Z) No. 3, as well
as, which authority is responsible for the procedure, what
dociments are to be submitted and what are the legal consequences
of the licensing of the works to be undertaken in advance,

5. that radioactive substances shall not be used in certain ways or
for specified purposes to the extent that such prohibition is
required to protect the lives and health of the population from the
hazards of radioactive substances or to give effect to decisions of
international organisations of which the Federal Republic of
Germany is a member.

(2) The regulation may make the granting of licences and general permits

subject to personal and objective conditions within the framework of this Act,
and may regulate the procedure for such licences and general permits.
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Section 12

- Enabling provisions (safety measures)

(1) To achieve the purposes specified in Section 1, the following may be
provided by regulation

1.

the precautionary and control measures to be taken for the
protection of individuals and the general public in regard to the
handling of and transactions in radioactive substances, the
construction, operation and possession of installations as
specified in Section 7 and Section 11(1) No. 2, the handling of and
transactions in installations, apparatus and equipment as specified
in Section 11(1) No. 3,

the precautions to be taken in order to ensure that specified
radiation doses and concentrations of radicactive substances in air
and water are not exceeded,

that no person shall be employed in areas exposed to radiation
hazards unless he produces a certificate issued by a specially
authorised medical practitioner, and that if any objections be
raised to such employment for reasons of health, the supervisory
authority shall decide after consulting medical experts,

that persons who stay or have been staying in areas exposed to
radiation hazards shall be required, where specified, to have the
radiation doses at their bodies measured, to undergo medical
examination and, insofar as the protection of other individuals or
the general public so requires, to undergo medical treatment, such
examination or treatment being undertaken by specially authorised
medical practitioners,

that, as specified, records shall be kept and reports submitted on
the production, extraction, acquisition, possession, delivery and

location of radicactive substances, as well as on the measurement

of doses and dose rates of ionizing radiation,

that, how, and to what extent, the operator of an installation in
which radioactive substances are handled or are to be handled, is
obliged to report to the supervisory authority whether and what
variations have occurred to the particulars contained in the
licence application including supporting documents or from the
licence,

that significant variations from the safety standpoint to author-
ised operation, in particular accidents and other damage occurring
in handling radioactive substances, on construction or operation of
installations, in which radioactive substances are handled, or on
handling installations, apparatus and equipment of the type speci-
fied in Section 11(1) No. 3 shall be notified to the supervisory
authority and when and how the knowledge so gained, excluding data
concerning specific individuals and circumstances, is to be
published by agencies to be specified in the regulation for the
purpose of improving safety precautions,
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8. what radioactive waste is to be delivered to the Land collection
points and to the Federal installations under Section %a(3) and
that having regard to the scale of the hazard associated therewith,
under specified conditions further intermediate storage or other
exenption from the obligation of delivery shall be permitted or may

e A —_— A

be direcied or a.l..l.m,

9. how delivery is to be carried out, what requirements radioactive
waste must meet on delivery, how radioactive waste is to be secured
and stored in the Land collection points and Federal installations,
how and when radioactive waste is to be removed from the Land
collection points to Federal installations and how installations

under Section 9a(3) are to be supervised,

10. how the protectmn of radioactl\re substances and of installations
[ PP . & e acd 190 o PR U gy S
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ference or other acts by third parties,

11. the requirements in regard to training, professional knowledge and
skills as well as the reliability and impartiality of experts
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technical facilities and co-operation by persoms active in
different branches of studies that organisations must fulfil if
they are to act as experts for the purposes of Section 20.
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the requirements in regard to the necessary skills of the persons
responsible for the construction, management and supervision of the
operation of installations under Section 7 and the necessary know-
ledge of persons otherwise active in the operation of installations
under Section 7, evidence required in relation hereto, and how the

llCCﬂb.lllg and suPer\risory dumorlty under Section 24 is to CIIECK

vwhether the necessary specialised skills or knowledge exist,

13. that the supervisory authority may issue directions for the
implementation of any provision made under Nos. 1 to 10.

Nos. 1 and 7 above shall apply mutatis mutandis to the carriage of
radioactive substances to the extent that the purposes stated in Section 1
Nos. 1, 3 and 4 are to be achieved.

(2) The fundamental right to physica
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Ve 1 A4 < £ L\
sentence of the Basic Law) shall be curtailed as required under No. 4 above.

Section 12a - Enabling provision (Decision of the Steering Committee)

The Federal Govermment shall be authorised, with the consent of the
Federal Council, to implement by regulation decisions of the Steering Commit-
tee of the Eu an Nuclear Energy Agency, or its successor, pursuant to
Article l(a)(mgeand (111) and Article l(b) of the Paris Conventlon as well

as to amend or repeai Nos. Z and 3 of sub-sectiion 1 of Annex 1 and Annex Z of

this Act, if this is necessary to fulfil the purposes stated in Section 1 of
this Act.
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Section 13 - Financial security to cover legal liability to pay compensation
for damage

(1) In the licensing procedure, the administrative authority shall deter-
mine the type, terms and amount of financial security to be provided by the
applicant to cover his legal liability to pay compensation for damage. Such
determination shall be renewed every two years and in the event of any
material change in circumstances; the administrative authority shall in so
doing prescribe an appropriate time limit within which the person obliged to
provide financial security must furnish proof that he has done so.

(2) The financial security under sub-section 1 shall

1. in the case of installations and activities involving liability
under the Paris Convention taken with Section 25(1) to (4), under
Section 25a or under an intermational agreement referred to in
Section 25a(2), be in due proportion to the hazards of the
installation or actijvities,

2. in the case of other activities requiring a licence under this Act
or regulation made thereunder, ensure fulfilment of the legal
liability to pay compensation for damage to the extent appropriate
to the ciramstances.

(3) Within the limits laid down by sub-section 2, and in order to achieve
the purposes specified in Section 1, more detailed provisions may be made by
regulation concerning measures to guarantee fulfilment of the legal liability
to pay compensation for damage. The amount of the financial security shall be
fixed subject to an upper limit of DM 500 million; the upper limit and the
amounts of financial security shall be reviewed once every five years with a
view to maintaining the real value of the financial security.

(4) The Bund (with the exception of the Federal German Railways in the case
of carriage by public transport) and the Linder shall not be required to pro-
vide financial security. Insofar as a Land may be held liable under the Paris
Convention and Section 25(1) to (4), under Section 25a or under an inter-
national agreement referred to in Section 25a (2), the licensing authority in
applying mutatis mutandis sub-sections 1 and 2 and the regulation made under
sub-section 3, shall determine to what extent and amount the Land shall
guarantee, by means of indemnification under Section 34, compensation for
damage not covered by financial security. In applying this Act such guarantee
shall be equivalent to financial security.

(5) For the purposes of this Act, legal liability to pay compensation shall
mean liability to pay compensation for damage under private law. This term
shall not include obligations under Articles 640 and 641 of the Insurance Code
and shall include obligations under Section 7(6) of this Act taken with
Section 14 of the Federal Act on Protection apainst Nuisances, as well as
similar obligations to pay indemnities or compensation only insofar as the
damage or prejudice has been caused by an accident.
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Section 14 - Third party liability insurance and other forms of financial
securi

(1) where, in the case of installations and activities involving liability
under the Paris Convention taken with Section 25(1) to (4), under Section 25a
or under an international agreement referred to in Section 25a (2), financial
security is provided by third party liability insurance, Sections 158¢c to 158h
of the Insurance Contracts Act shall apply as appropriate, provided that the
period in Section 158c (2) of the latter Act shall be two months and its
expiry shall be delayed, in case of liability for the carriage of nuclear sub-
stances, for the duration of the carriage; if Section 158c (4) of the
Insurance Contracts Act is applied, indemmnification by the Bund under

Section 34 shall not be taken into account. Section 156(3)} of the Insurance
Contracts Act shall not be applicable. .

(2) Where financial security is not provided in the form of third party
liability insurance, but by indemmification or guarantee of a third party,
sub-section 1 shall apply mutatis mutandis.

Section 15 - Ranking of claims for payment out of financial security

(1) If the operator of a nuclear installation obliged to provide financial
security and a person suffering damage are, at the time of the nuclear inci-
dent, combined enterprises of a combine within the meaning of Section 18 of
the Companies' Act, the operator's financial security may be used to satisfy
legal claims for compensation by that person only on condition that the satis-
faction of claims of other victims is not thereby prejudiced. Nuclear
installations within the meaning of the foregoing sentence shall include
reactors comprised in a means of transport.

(2) If damage was caused to an industrial installation in the vicinity of

the nuclear installatiom, the first sentence of sub-section 1 shall apply

mutatis mutandis if the site serves to utilise energy originating from the

miclear installation for production processes. .

(3) Claims having a lower rank under sub-sections 1 and 2 shall rank
equally amongst themselves.

Section 16 - (Repealed)

Section 17 - Restrictions, conditions, revocation, designation as operator
of a nuclear installation

(1) Licences and general permits granted under this Act or under a regula-
tion made thereunder shall be issued in writing. They may contain restrictions
and may be subject to conditions with a view to achieving the purposes speci-
fied in Section 1. Conditions may be imposed subsequently so far as may be
necessary to achieve the purposes specified in Section 1(2) and, (3).

Licences, other than those issued under Section 7, and general permits may be
granted for a fixed period.
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(2) Licences and general permits may be withdrawn if one of their condi-
tions has not been complied with at the time of issue.

(3) Licences and general pemits may be revoked if

1. they have not been used within a period of two years, unless other-
wise provided in the licence or general permit,

2. one of their conditions has subsequently ceased to exist, and no
remedial action has been taken within a reasonable time, or

3. the provisions of this Act or regulations made thereunder, orders
or directions issued by the supervisory authorities, or the terms
and conditions contained in the licence or general permit, have
been seriously or repeatedly violated, or a condition imposed sub-
sequently has not been complied with and no remedial action has
been taken within a reasonable time.

(4) Licences shall be revoked if the financial security provided does not
comply with the determination made under Section 13(1), and the person
required to provide financial security fails to furnish proof, within a
reasonable period to be fixed by the administrative authority, that he has
complied with such determination.

(5) Licences or general permits shall also be revoked whenever such revoca-
tion is necessary to avoid substantial risks to employees, third parties or
the general public, and conditions imposed subsequently cannot provide a
remedy within a reasonable time.

(6) When activities are licensed which authorise the operation of a nuclear

installation, the licensee shall be expressly designated as operator of the
nuclear jinstallation in the licence,

Section 18 - Compensation

(1) If a licence or general permit granted under this Act or a regulation
issued thereunder is withdrawn or revoked, appropriate compensation shall be
paid to the licensee. If the withdrawal or revocation is effected by a
federal authority, the Bund shall be liable for the compensation; if effected
by a Land authority, the Land concerned shall be liable. The amount of
compensation shall be determined with due regard to the public interest and
that of the persons concerned, and shall take into account the reasons which
have led to such withdrawal or revocation. The compensation shall be limited
to the expense incurred by the person concerned and, in the case of an instal-
lation, to its current value. In the event of dispute as to the amount of
compensation, the matter may be brought before the ordinary courts.

(2) There shall be no liability to pay compensation if
1. the holder of the licence or general permit has obtained such

licence or general permit by making substantially incorrect or
incomplete statements,
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the bolder of the licence or gemeral pca.uul., OT PErsons carrying
out activities on his behalf thereunder, have by their conduct
given cause for revocation of the licence or general permt, in
particular by serious and repeated violation of the provisions of
this Act, or of regulations made thereunder, or of orders and
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conditions of the licence or general permit, or by mon-compliance
with conditions imposed subsequently,

3. the revocation had to be ordered because enployees, third parties
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arising from the licensed installation or activity.

(3) Sub-sections 1 and 2 shall apply mutatis mutandis to conditions imposed
subsequently under Section 17(1) third sentence.

(4) 1f the Land is liable for compensation, the Bund or another Land shall

contribute thereto, in proportion to their general interest in the withdrawal
or revocation. The same shall apply if the Bund is liable for compensation.

Section 19 - Govermment supervision

(1) Any handling of, or transactions in radioactive substances, the con-
struction, operation and possession of installations of the type specified in
Section 7 and Section 11{1) No. 2, any handling of, or transactioms in instal-
lations, apparatus and equipment of the type specified in Section 11(1) No. 3

as well as the carriage of such substances, installations, apparatus and
equipment, shall be subject to govermment supervision. In particular, the
supervisory authorities shall ensure compliance with the provisions of this
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issued by the supervisory authorities pursuant thereto, and with the terms and
conditions of the licence or general permit, as well as with any conditions
subsequently imposed. The provisions of Section 139b of the Trading and
Industrial Code shall apply mutatis mutandis to the powers and duties of the
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(2) Agents of the supervisory authority, and any expert called upon by such
authority under Section 20, or the agents of other authorities called upon,
shall at all times have access to places where there are radioactive sab-
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No. 2, or installations, apparatus or equipment of the type specified in
Section 11(1) No. 3, or to places from which radiation is originating, and to
places where there is reason to believe that such conditions exist; and such
persons shall have authority to _carty out at such places all inspections
necessary for ithe pent‘)‘_ﬁm"f:e of their duties. They may request the persons
in charge, or employees of such places, to provide them with any information
that they may require in the course of such inspection. Section 24b of the
Trading and Industrial Code shall apply as appropriate. The fundamental right
to 1nv101ab111ty of a person's place of res1dence under Artlcle 13 of the
Basic Law shail be curtail 0 far as may be necessary for the exercise of

these powers.
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(3) The supervisory authority may order that a situation be discontinued
which is contrary to the provisions of this Act or regulations issued there-
under, to the terms and conditions of the licence or general permit, or to any
condition subsequently imposed, or which might endanger life, health or
property through the effects of ionizing radiation. In particular, the super-
visory authority may order that

1. safety measures shall be taken, and may specify such measures,

2. radioactive substances shall be stored, or kept in custody, in a
place designated by it,

3. the handling of radioactive substances, the contruction or
operation of installations of the type specified in Section 7 and
Section 11(1) No. 2, or the handling of installations, apparatus or
equipment of the type specified in Section 11(1) No. 3 shall be
suspended temporarily or, where the requisite licence has not been
granted or has been finally revoked, permanently.

(4) Nothing herein contained shall affect the supervisory powers conferred

by other legal provisions, or such general powers as result from the legisla-
tion of the Linder.

Section 20 - Experts

Experts may be consulted by the competent authorities in the licensing
and control procedures under this Act and any regulations issued thereunder.
Section 24b of the Trading and Industrial Code shall apply mutatis mutandis.

Section 21 - Charges

1) Charges (fees and expenses) shall be made

1. for decisions concerning applications under Sections 4, 6, 7, 7a, 9
and 9b,

2. for determinations under Section 4b{1) second sentence and
Section 13(1) second sentence, for decisions under Section 9b(2)
second sentence, for decisions under Section 17(1) third sentence,
(2), (3), (4) and (5), provided there is no obligation to pay
compensation under Section 18(2), and for decisions under
Section 19(3),

3. for government safekeeping of nuclear fuels under Section 5(1),

4. for other official acts including inspections and investigations by
the Federal Institute for Physics and Technology, where it is
competent under Section 23,

5. for other supervisory measures under Section 19 to be specified in

greater detail in the regulation referred to in sub-section (3)
below.
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(2)  Expenses of experts shall be reimbursed if limited to amounts which,
having regard to the necessary expert knowledge and particular difficulties of
the report, inspection and investigation, constitute appropriate consideration
for the activity of the expert concerned.

(3) Details shall be determined by regulation in accordance with the
principles of the Act on Administrative Costs. Situations entailing payment
of fees shall thereby be more closely specified and fees fixed on the basis of
fixed scales, outline scales or by reference to the value of the subject
matter. Fee scales shall be fixed in such a way as to cover the personal and
material expenses associated with official action, inspections or investiga-
tions; in the case of fawourable official action, the significance, economic
value or other advantage to the feepayer may also be taken into account as
appropriate. The regulation may exempt from the payment of charges the
Federal Institute for Physics and Technology amd provide for the payment of
fees for official action by specified authorities in derogation from Section 8
of the Act on Administrative Costs. The period of limitation for charges due
may be extended notwithstanding Section 20 of the Act on Administrative

Costs. It can be specified that the regulation shall also apply to admini-
strative proceedings pending at the time of its entry into force, provided
that at such time the charges have not yet been fixed.

(4) Expenditure on protective measures and for wedical investigations
undertaken under this Act or a regulation made thereunder, shall be borne by
the person requiring a licence under this Act or a regulation made thereunder,
or who is obliged to give notification of the activity in relation to which
the protective measure or medical investigation is required.

(5) In general the cost regulations of the Linder shall apply to the
enforcement of this Act, and of regulations made under Section 7(4) third
sentence and (5), Section 7a (2) and Sections 10 to 12, by the Linder
authorities subject to the provisions of sub-section (2) above.

Section 2la - Charges (fees and expenses) or payment for the use of
installations under Section 9a (3)

(1) Charges (fees and expenses) shall be payable by the person under a
delivery obligation for the use of installations under Section 9a (3).
Remuneration under Section 21(2) and expenditure under Section 21(4) may also
be charged as expenses. General legal principles relating to fees shall apply
to the fee basis, the person entitled to the fee, the person responsible for
payment of the fee, the charging of the fee, advance payment, provision of
security, date due, penalty for late payment, postponement of payment, waiver,
remission, limitation, repayment and legal remedies in accordance with
Sections 11, 12, 13(2), 14 and 16 to 22 of the Act on Administrative Costs,
subject to contrary provision in the regulation under sub-section 2.

(2) Situations giving rise to charges under sub-section (1) may be more
closely defined by regulation and fixed scales of fees or outline scales
established. Fee scales shall be fixed in such a way as to cover those costs
that can be calculated in accordance with principles of business management of
day-to-day administration and maintenance of installations under

Section 9a (3). This shall include interest payments on invested capital and
its depreciation. Depreciation shall be based on the probable length of life
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and type of use. Capital deriving from contributions under Section 21b and
from services and contributions of third parties shall not be taken into
account so far as interest payments are concerned. In addition account shall
be taken of the extent and type of use in each case in fixing fee scales. To
cover investment expenditure in Land collection points a flat rate fee may be
charged. In fixing charges or payments made at the time of delivery to a Land
collection point, outlays incurred in connection with subsequent removal to
Federal installations and advance payments under Section 21b (2) may also be
included. They shall be paid to the Bund.

(3) Land collection points may require payment in accordance with a use
Tregulation instead of a charge. In fixing such payment regard shall be had to
the fee fixing principles in sub-section (2).

Section 21(b) - Contributions

(1) To cover the necessary expenditure on planning, acquisition of land and
other rights, research and development connected with the installation, con-
struction, extension and renovation of installations of the Bund under
Section 9a (3), contributions may be required from persons under an obligation
to deliver to an installation of the Bund under a regulation made under
Section 12(1) No. 8. Necessary expenditure shall include property and rights
made available by the commissioning authority for the installation as at the
date on which they were made available.

(2) A person who has applied for a licence under Sections 6, 7 or 9 or
under the provisions of a regulation made under this Act to handle radioactive
substances and produce ionizing radiation or who has been granted such a
licence, may be required to pay some of the contribution in advance in cases
where on the basis of the activity requiring a licence or the operation of the
installation an obligation to deliver to installations of the Bund under
Section 9a (3) is likely to arise.

(3) More detailed provisions concerning the levying, waiving, postponement,
remission and repayment of contributions and advance payments thereof, may be
laid down by regulation. The person entitled, the person liable and the time
at which the contribution becomes due may thereby, be specified. Contribu-
tions shall be fixed on the basis of necessary expenditure actually incurred
having regard to services and payments of third parties. Contributions shall
be proportionate to the advantages accruing to the person liable from the
installation. Advance payments of contributions shall be repaid with appro-
priate interest where they exceed the contributions paid after the actual
expenditure.
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CHAPTER 111

AIMINISTRATIVE AUTHORITIES

Section 22 - Competence for import and export licences, import and export
control

(1) The Federal Office for Trade and Industry shall decide on applications
for licences under Section 3 and on the revocation or withdrawal of licences
already issued. The same shall apply where regulations made under Section 11
provide for import and export licences.

(2) The Federal Minister of Finance, or the customs authorities designated
by him, and in the Free Port of Hamburg the Free Port Authority of the Free
and Hanseatic City of Hamburg, shall be reponsible for import and export
control.

(3} Insofar as the Federal Office for Trade and Industry makes any decisions

under sub-section (1), it shall be bound by the technical instructions issued
by the Federal Minister responsible for nuclear safety and radiation protec-

tion, notwithstanding its subordination to the Federal Minister of Economics

and his powers to issue instructions under other legal provisions.

Section 23 - Competence of the Federal Institute for Physics and Technology

(1) The Federal Institute for Physics and Technology shall be competent for
1. govermment safekeeping of nuclear fuel,

2. the construction and operation of installations of the Bund for the
safeguarding and final storage of radioactive waste,

3. the licensing of the carriage of nuclear fuel and large sources,

4. the licensing of the storage of nuclear fuel outside government
custody, provided this is not a preparation for, or part of an
activity requiring a licence under Sections 7 or 9, and

5. the withdrawal or revocation of licences under Nos. 3 and 4.

In carrying out these fumnctions the Institute shall act in accordance with the
technical instructions of the Federal Minister responsible for nuclear safety
and radiation protection, who in matters under No. 2 above, where questions
arise concerning research and technology in regard to the safekeeping and
final storage of radioactive waste, shall act in agreement with the Federal
Minister responsible for nuclear technology.

(2) Large sources within the meaning of sub-section (1) No. 3 are
radioactive substances whose activity level per consignment exceeds the value
fixed in marginal note 2450(5) in Annex A to the Puropean Agreement of

30th September 1957 on the International Carriage of Dangerous Goods by Road
(AIR) (BGB1 1979 II page 1491).
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Section 24 - Competence of the Liinder authorities

(1) All other administrative functions under Chapter II and any regulations
made thereunder shall be performed by the Linder on behalf of the Bund.
Control of any carriage of radiocactive substances by rail or by ship under-
taken by the German Federal Railways shall, however, be exercised by such
bodies of the German Federal Railways as have been designated by the Federal
Minister of Transport.

(2) The highest authorities of the Linder designated by their govermments
shall be competent to grant, withdraw and revoke licences under Sections 7, 7a
and 9, and to make planning decisions under Section 9b or to revoke such
decisions. These authorities shall exercise control over installations
covered by Section 7, and over the use of nuclear fuel outside such installa-
tions. In particular cases, they may delegate their functions to subordinate
authorities. Any complaints against their orders shall be heard by the
highest Linder authorities. Insofar as provisions other than those laid down
in this Act confer supervisory powers on any other authorities, their compet-
ence shall not be affected.

(3) In matters within the competence of the Federal Armed Forces, the
Federal Minister of Defence, or the agencies designated by him, shall
discharge the function referred to in sub-sections (1) and (2), in agreement
with the Federal Minister responsible for nuclear safety and radiation
protection.

CHAPTER 1V

LIABILITY
Section 25 - Liability for installations
(1) If damage is caused by a nuclear incident originating from a nuclear

installation, the liability of the operator of the nuclear installation shall
be governed by the provisions of this Act in addition to the provisions of
the Paris Convention. The Paris Convention shall be applicable within the
Federal Republic of Germany irrespective of whether or not it is binding at
international law, to the extent that its rules are not conditional on
reciprocity brought about by the coming into force of the Convention.

(2) Where in the case of the carriage of nuclear substances, including
storage incidental thereto, the carrier has assumed liability by contract in
place of the operator of a nuclear installation situated within the area of
application of this Act, such carrier shall be deemed the operator of a nu-
clear installation from the moment at which he assumes liability. The
contract shall be in writing. Such assumption of liability shall be valid
only if it has been authorised, upon application by the carrier, by the
authority competent under Section 4, prior to the commencement of the carriage
of nuclear substances or any storage incidental thereto. Such authorisation
may be granted only if the carrier has been licensed as such, or has his main
Place of business within the area of application of this Act and the operator
of the nuclear installation has declared his consent to the authority.
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(3) The provisions of Article 9 of the Paris Convention concerning the
exemption from liability for damage caused by nuclear incidents directly due
to armed conflict, hostilities, civil war, insurrection, or a grave natural
disaster of an exceptional character, shall not be applicable. If the damage
is suffered in another state, the first sentence shall apply only to the extent

that the other state at the time of the nuclear incident, has compensation
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arrangements in relation to the Federal Republic of Germany which are equiva-
lent in nature, extent and amount.

(4) The operator of a muclear installation shall be liable without the
territorial restrictions provided for in Article 2 of the Paris Convention.

(5) The operator of a muclear installation shall not be liable under the

Paris Convention if the damage has been caused by a mixlear incident involving
nuclear substances specified in Annex 2 to this Act.

Section 25a - Liability for milear ships

(1) The provisions of this Chapter shall apply to the liability of an
operator of a muclear ship with the following modifications:

1. The provisions of the Paris Convention shall be replaced by the
corresponding provisions of the Brussels Convention on the
Liability of Operators of Muclear Ships (BGBl 1975 II page 977).
The latter shall be applicable within the Federal Republic of
Germany irrespective of whether or not it is binding at inter-
national law, to the extent that its rules are not conditional on
reciprocity brought about by the coming into force of the Conven-
tion.

2. If the damage is suffered in another state, Section 31(1) shall be
applicable as regards the amounts exceeding the maximm amounts of
liability under the Brussels Convention on the Liability of
Operators of Nuclear Ships, only to the extent that the legislation
of that State provides, at the time of the nuclear incident, for a
third party liability regime for operators of muclear ships which
is applicable in relation to the Federal Republic of Germany and is
equivalent in mature, extent and amount. Sections 31{2), 36, 38(1)
and 40 shall not apply.

3. Section 34 shall apply only to nuclear ships authorised to sail
under the flag of the Federal Republic of Germany. If, within the
area of application of this Act, a muclear ship is built or
equipped with a reactor for another state, or persons of another
state, Section 34 shall apply until the muclear ship is registered
in the other state or acquires the right to sail under the flag of
another state. Seventy-five per cent of the indemmnification under
Section 34 shall be borne by the Bund and the remainder by the Land
competent for the licensing of the nuclear ship under Section 7.

4. In the case of muclear ships which are not entitled to sail under
the flag of the Federal Republic, this Chapter shall apply only if
the nuclear damage caused by the muclear ship has been suffered
within the area of application of this Act.
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5. The courts of the state under whose flag the nuclear ship is
entitled to sail shall have jurisdiction over actions for
compensation; in the case referred to in No. 4, the court of the
place within the area of application of this Act where the muclear
damage was suffered shall equally have jurisdiction.

(2) To the extent that international agreements on liability for nuclear

ships contain mandatory provisions at variance with this Act, such provisions
shall override the provisions of this Act.

Section 26 - Liability in other cases

(1) Where, in cases other than those specified by the Paris Convention,
taken with Section 25(1) to (4), loss of life, personal injury, or deteriora-
tion of health is caused to any person or damage is caused to property by the
effects of any nuclear fission process or radiation from radioactive
substances or the effects of an accelerator, the holder of the substances
affected by the nmuclear fission, of the radioactive substances or of the
accelerator shall be liable to pay compensation for damage in accordance with
Sections 27 to 30, 31(3), 32(1), (4) and (5) and Section 33. There shall be
no liability to pay compensation if the damage was caused by an event which
the holder and such persons as are acting for them in connection with such
possession could not avoid, even by taking every reasonable precaution, and
which is due neither to a defective condition of the safety devices nor to any
failure in their performance.

(2) Sub-section (1) shall apply mutatis mutandis where damage of the kind
specified in sub-section (1) was caused by the effects of nuclear fission.

(3) Any person whe has lost possession of the substances, without having
transferred them to a person entitled to such possession in accordance with
this Act or any regulation made thereunder, shall be liable as if he were the
holder.

(4) The provisions of sub-sections (1} to {3) shall not apply

1. where the radioactive substances or the accelerators have been
applied to the injured person by a physician or dentist, or under
the supervision of a physician or dentist, in the course of medical
treatment, and the substances, and accelerators used and the neces-
sary measuring apparatus have complied with the current state of
science and technology and the damage is not due to the fact that
such substances, accelerators or measuring apparatus have not been
properly maintained,

2. where a legal relationship exists between the holder and the
injured person under which the latter has accepted the risk
associated with the substances.

(5) The second sentence of sub-section (1) and sub-section (4) No. 2 shall
not apply to the use of radioactive substances on human beings in the course
of medical research. Where the holder of the radioactive substances disputes
the causal link between the use of the radioactive substances and damage or
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injury which has occurred, he shall prove that, in the current state of
medical science, there is no reasonable probability of such link existing.

(6) A person who carries substances on behalf of a third party shall not be
liable to pay compensation under sub-sections (1) to (3). So long as the
consignee has not taken charge of the substances, the consignor shail remain
liable under the aforementioned provisions, regardless of whether or not he is
the holder of such substances.

(7) Within the scope of application of the first sentence of

sub-section (1), no legal provisions shail be affected pursuant to which the
holder referred to in sub-section (1) and any person deemed the holder under
sub-section (3}, are liable to a greater extent than under the provisions of
this Act or pursuant to which another person is liable for the damage.

Section 27 - Contributory fault of the injured person

WNhere a fault of the injured person has contributed to the injury sustained,
Article 254 of the Civil Code shall apply; in the event of damage to
property, the fault of the person in actual control thereof, shall be deemed
to be that of the injured person.

Section 28 - Extent of compensation in case of death

(1) In the event of death, compensation shall be provided for the costs of
any attempted cure as well as for the pecuniary loss sustained by the deceased
during his illness by reason of loss or reduction of his earning capacity,
increase of his needs or handicap in regard to his career. 1In addition, the
person liable shall refund funeral costs to the person required to bear such
costs,

(2) If, at the time of the injury, the deceased was, or might have been,
under a legal obligation to provide maintenance for a third person who loses
such maintenance as a result of the decease, the person liable shall pay
compensation to such third person, to the extent of the maintenance for which
the deceased would have been liable during his expected life. Such liability
shall also exist where, at the tiwe of the injury, the third person was
conceived but not yet born.

Section 29 - Extent of compensation in case of personal injury

(1) In the event of persomal injury or damage to health, compensation shall
comprise the costs of medical treatment and the pecuniary loss sustained by
the injured person by reason of temporary or permanent loss or reduction of
his earning capacity, increase of his needs or handicap in regard to his
career as a result of the injury.

(2) In case of personal injury or damage to health, the injured person may
claim adequate compensation also for pain and suffering, if the damage has
been caused wilfully or by negligence. Such claims shall not be transferable
or inheritable except if acknowledged by contract or subject to a pending
action.
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Section 30 - Anmuity

(1) Compensation for any loss or reduction of earning capacity, any special
needs or any handicap in regard to the career of the injured person, and any
compensation due to a third person under Section 28 (2) shall be provided by
means of an anmuity.

(2) The provisions of Article 843 (2) to (4) of the Civil Code shall apply
as appropriate. :

(3) Where the court awarding an annuity has not required security from the
defendant, the plaintif shall nevertheless, be entitled to demand security, if
the financial situation of the person liable has also significantly deterior-
ated; likewise, the plaintiff shall also be entitled to demand an increase in
the amount of any security specified in the judgment.

Section 31 - Liability ceiling

(1 The liability of an operator of a nuclear installation under the Paris
Convention taken with Section 25 (1), .(2) and (4) shall be unlimited. Im
cases under Section 25 (3) the liability of an operator shall be limited to
the maximm amount of the State guarantee.

(2) Where damage occurs in another State the liability of an operator of a
nuclear installation shall be limited to

1. 300 million Special Drawing Rights (SDR) in regard to Contracting
States of the Paris Convention, for which the Brussels Supplemen-
tary Convention as contained in the Protocol of 16th November 1982
has come into force,

2. 120 million SDR in regard to Contracting States of the Paris
Convention, for which the Brussels Supplementary Convention as
contained in the Supplementary Protocol of 28th January 1964 has
come into force,

3. 15 million SDR in regard to other states.

The limitation of liability in the first sentence shall not apply where the
state in which damage has occurred has, at the time of the nuclear incident,
compensation arrangements in relation to the Federal Republic under
sub-section (1) of equivalent nature, extent and amount.

(3) The person liable under the Paris Convention taken with Section 25 (1)
to (4) or under Section 26, shall be liable in case of damage to property only
up to the ordinary value of the damaged property, plus the cost of protection
against radiation hazards originating therefrom. In case of liability under
the Paris Convention taken with Section 25 (1) to (4) compensation for damage
to the means of transport upon which the nuclear substances involved were at
the time of the nuclear incident shall be paid only if such satisfaction of
other claims in cases under sub-section (1) has been secured from the maximum
amount of the state guarantee, and in cases under sub-section (2) from the
maximm amount of liability.

- 20 —



Section 32 - Limitation

(1) Claims for compensation under this Chapter shall expire three years
from the date on which the person entitled to compensation became aware or
from the date on which he ought reasonably to have known of both the damage
and the person liable, and in any case thirty years from the date of the event
which caused the damage.

(2) In cases specified under Article 8(b) of the Paris Convention, the
thirty-year limitation period under sub-section (1) shall be replaced by a
period of twenty years from the date of the theft, loss, jettison or
abandonment.

(3) Claims against the operator of a nuclear installation for death and
personal injury under the Paris Convention brought before the court within ten
years of the nuclear incident shall have priority over claims made after the
expiry of that period.

(4) Where negotiations concerning compensation are under way between the
person liable to pay and the person entitled to compensation, the limitation
period shall cease to run until such time as one or other of the parties
withdraws from such negotiations.

(5) In all other respects, the provisions of the Civil Code relating to
limitation periods shall apply.

Section 33 - Several persons liable

(1) If several persons are legally liable to pay compensation for damage
caused by a muclear incident or otherwise by the effects of nuclear fission,
or radiation emitted by radioactive substances, or the effects of ionising
radiation emitted by an aceelerator, they shall be jointly and severally
liable, save as otherwise provided in Article 5(d) of the Paris Convention.

(2) In cases under sub-section (1) the amount of compensation due from each
of the persons liable shall be apportioned between them according to the
circumstances and the extent to which the damage was caused by one or the
other, save as otherwise provided in Article 5(d) of the Paris Convention.
However, the operator of a muclear installation shall not be required to pay
compensation exceeding the maximm amounts established pursuant to

Section 31 (1) and (2).

Section 34 - Indemnification

(1) Where the operator of a nuclear installation situated within the area
of application of this Act is legally liable to pay compensation for damage
caused by a muclear incident under the provisions of the Paris Convention
taken with Section 25 (1) to (4), or under a foreign law applicable to the
incident, the operator shall be indemmified against liability to pay compensa-
tion to the extent that such liability is not covered or cannot be met out of
his financial security. The maximm amount of indemmification shall be twice
the maximm financial security. The obligation to indemmify the operator
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shall be restricted to this maximum amount less the amount which is covered
and can be met by the financial security.

(2) If, after a nuclear incident has occurred, it is to be expected that
indemnification will be necessary, the operator of the muclear installation
shall be required

1. to give notification thereof without delay to the Federal Minister
designated by the Federal Govermment and to the authorities of the
Linder designated by their governments,

2. to inform without delay the competent Federal Minister and the
competent authorities of the Linder of any claims for compensation
raised or of any inquiry instituted against him, as well as to
provide on request all information necessary to examine the -
circumstances of the case and their appreciation at law,

3. to comply, in the event of negotiations for the settlement of
claims for compensation in or outside court, with the instructions
of the competent authorities of the Linder,

4. to refrain from admitting or satisfying any claim for compensation
without the consent of the competent authorities of the Linder
except if such admission or satisfaction camnot reasonably be
refused.

(3) In all other respects Sections 62 and 67 and the provisions of Title 6

of Chapter II of the Insurance Contracts Act, except for Section 152, shall
apply mutatis mutandis to the obligation to indemnify.

Section 35 - Apportionment

(1) Where legal liability to pay compensation for damage caused by an
incident is expected to exceed the funds available, their apportiomment and
the procedure to be observed shall be governed by an Act or, pending its
enactment, by regulation.

(2) The regulation referred to in sub-section (1) may only make such provi-
sion regarding apportiomment of the funds available as compensation for damage
as are required to avert hardship. Such regulation shall ensure that satisfac-
tion of the claims of all insured persons will not be unduly prejudiced by the
satisfaction of individual claims.

Section 36 - Distribution of the indemnification between the Bund and the
Linder

The Bund shall bear seventy-five er cent of indemnification under Section 34.
The remainder shall be borne by the Land where the nuclear installation at the
origin of the nuclear incident is situated.
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Section 37 - Recourse in the case of indemmification

If the operator of a nuclear installation has been indemnified under
Section 34, recourse may be had against him to the extent that compensation
has been paid, if

1. the operator has violated his obligations under Section 34(2) or
(3); however, recourse shall be excluded to the extent that such
violations have not influenced the evaluation of the damage nor the
extent of the compensation paid,

2. the operator or, in the case of a corporate body, its legal repre-
sentative has, in the performance of his functions, caused the
damage wilfully or by gross negligence,

3. compensation has been paid because the extent and amount of the

financial security available have not corresponded to the determina-
tion by the competent authority.

Section 38 - Compensation from the Bund

(1) If a person having suffered nuclear damage within the area of applica-
tion of this Act cannot obtain compensation under the law of another
Contracting State to the Paris Convention applicable to the incident because

1. the nmuclear incident occurred in the territory of a non-Contractmg
State to the Paris Convention,

2. the damage was caused by a nuclear incident directly due to armed
conflict, hostilities, civil war, insurrection or a grave natural
disaster of an exceptional character,

3. the applicable law excludes liability for damage to the means of
transport upon which the nuclear substances involved were at the
time of the nuclear incident,

4. the applicable law does not provide for the operator's liability
for damage caused by ionizing radiation emitted by another source
of radiation imside the nuclear installation,

S. the applicable law provides for a shorter period of limitation or
shorter time limit than this Act, or

6. the total funds available for compensation fall short of the
maximm amount of state indemnification,

the Bund shall pay compensation up to the maximum amount of state indemmifica-
tion.

(2) The Bund shall also pay compensation up to the maximm amount of state
indemnification if the foreign law or provisions of an international agreement
applicable to damage suffered within the area of application of this Act
provide for compensation for the injured person which in nature, extent and
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amount falls considerably short of the compensation which the injured person
would have obtained had this Act applied.

(3}  Sub-sections (1) and (2) shall not apply to injured persons who are not
German within the meaning of Article 116(1) of the Basic Law and who do not
have their habitual residence within the area of application of this Act,
unless their country of origin has, at the time of the nuclear incident,
compensation arrangements in relation to the Federal Republic of Germany of
equivalent nature, extent and amount.

(4) Claims under sub-sections (1) and (2) shall be brought before the
Federal Agency for Administration. They shall lapse three years from the date
on which the decision on compensation rendered under foreign or international
law becomes final.

Section 39 - Exemptions of the Bund and the Linder from the obligation to
indemnify
(1) In the case of indemnification under Section 34, and compensation under

Section 38, claims for compensation shall not be taken into account which have
subsidiary rank under Section 15(1) and (2).

(2) Compensation paid under Section 29(2) shall qualify for indemnification
under Section 34 and compensation under Section 38 only if the payment of such
compensation is necessary to avoid serious inequity because of the particular
gravity of the injury.

Section 40 - Actions against the operator of a muclear installation situated
in another Contracting State

(1) If under the provisions of the Paris Convention, a court within the
area of operation of this Act has jurisdiction over actions for compensation
against the operator of a nuclear installation situated in another Contracting
State to the Paris Convention, the liability of the operator shall be governed
by the provisions of this Act.

(2) Contrary to sub-section (1), the following shall be determined by the
law of the Contracting State in which the nuclear installation is situated:

1. who is to be considered as operator,

2., vhether the operator's liability extends to nuclear damage suffered
in a non-Contracting State to the Paris Convention,

3. whether the operator's liability extends to nuclear damage caused
by ionizing radiation emitted by another source of radiation inside
a nuclear installation,

4. whether and to what extent the operator's liability extends to
damage to the means of transport upon which the nuclear substances
involved were at the time of the nuclear incident,

5. the ceiling on the operator's liability,
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6. after what period claims against the operator will be statute-
barred or extinguished,

7. to what extent nuclear damage will qualify for compensation in the
cases set out in Article 9 of the Paris Convention.

CHAPTER V¥

PENALTIES AND FINES

Sections 41 to 45 - (Repealed)

Section 46 - Offences
(1) A person shall be guilty of an offence who wilfully or negligently:

1. carries mxclear substances without having provided the financial
security required under Section 4b (1) first or second sentences,

2. constructs installations for the production, treatment or proces-
sing, or for the fission of nuclear fuel or reprocessing of
irradiated muclear fuel without having obtained the necessary
licence under Section 7(1) or (5);

3. contravenes a determination under Section 13(1), an enforceable
condition imposed under Section 17(1) second or third sentence or
an enforceable order under Section 19(3);

4. contravenes a regulation made under Section 11(1) or Section 12(1)
first sentence Nos. 1 to 7 and 9 to 12 or an enforceable order
under a regulation under Section 12(1) first sentence No. 13,
provided that the regulation specifies such penalties or fines in
relation to a specified act;

5. does not carry the licence contrary to the first sentence of
Section 4(5) or does not carry the certificate referred to in the
second sentence of Section 4(5) or does not produce on request such
licence or certificate contrary to the third sentence of
Section 4(5).

{2)  The offence shall be punishable by a fine of up to IM 100 000 in cases
under sub-section (1) Nos. 1 to 4 and up to IM. 1 000, in cases under
sub-section (1) No. 5.

(3) The administrative authority for the purposes of Section 36(1) No. 1 of
the Act on Statutory Offences shall be the Federal Office for Trade and
Industry as concerns failure to obtain a licence or to notify in the case of
import or export of other radioactive substances pursuant to Sectiom 11(1)

No. 1, or to comply with a condition imposed in comnection therewith pursuant
to the second or third sentences of Section 17(1).
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Sections 47 and 48 - (Repealed)

Section 49 - Confiscation
Where an offence punishable under Section 46(1) Nos. 1 to 4 has been committed,
1. any object related to the offence, or

2. any object used or intended for the preparation or commission of
the offence,

may be confiscated.

Sections 50 to 52 - (Repealed)

CHAPTER V1

FINAL PROVISIONS

Section 53 - Registration of damage due to unknown causes

Damage which, in the light of existing scientific knowledge, has been
caused by the effects of radiation from radioactive substances but cannot be
attributed to any particular person, shall be registered with and investigated
by the Federal Minister responsible for nuclear safety and radiation protec-
tion.

Section 54 - Making of regulations

(1) Regulations under Sections 11, 12, 13, 21(3), 21a (2) and 21b (3) shall
be made by the Federal Government. The same shall apply to regulations under
Section 10, insofar as exemptions are granted from the requirement for a
licence under Section 7, All other regulations under this Act shall be made
by the Federal Minister responsible for nuclear safety and radiation protec-
tion.

(2) Regulations shall require approval by the Federal Council. This shall
not apply to regulations confined to altering physical, technical and radia-
tion biology values fixed in regulations under Sections 11 and 12.

(3) The Federal Government may by regulation wholly or partly delegate its

powers under Sections 11 and 12 to the Federal Minister responsible for
muclear safety and radiation protection.

Section 55 - (Repeal of legal provisions)
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Section 56 - Licences issued under Land legislation

(1) Licences, exemptions or approvals granted under Land legislation for
the construction and operation of installations within the meaning of

Section 7 shall remain effective. They shall be deemed equivalent to licences
granted under Section 7 and conditions attached to them shall be equivalent to
conditions imposed under Section 17(1). Insofar as a licence issued under
Land legislation includes stipulations concerning the provision of financial
security by the operator of the installation to cover legal liability to pay
compensation for damage, such stipulations shall, subject to the provisions of
sub-section {2), be deemed a determination for the purposes of Section 13(1).

(2) Within three months of entry into force of this Act the administrative
authority [Section 24(2}] shall detemine the amount which the operator of the
installation must provide as financial security. The latter half of the
second sentence of Section 13(1) shall apply mutatis sutandis. Where a
guarantee is stipulated under Section 13(4), such guarantee shall apply
retrospectively as from the date of entry into force of this Act.

Section 57 - Exclusion of certain legal provisions

Sections 1 to 4 of the Act on the Criminal and Hazardous Use of Explosives of
9th June 1884 (RGBl page 61) as amended by the Regulation of 8th August 1941
{RGB1 page 531), and legal provisions made under this Act as well as legal
provisions of the Linder concerning explosives, shall not apply to the
handling of nuclear fuel.

Section 58 - Application in Berlin

In accordance with Section 13(1) of the Third Transitional Act this Act shall
also apply to the Land of Berlin. Regulations made under this Act shall also
apply to the Land of Berlin in accordance with Section 14 of the Third
Transitional Act.

Section 59 - (Entry into force)
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ANNEX 1

Definitions under Section 2(3)

(1) The following terms shall be defined as follows:

1. "Nuclear incident'': Means any occurrence or succession of occurrences
having the same origin which causes damage, provided that such occurrence or
succession of occurrences, or any of the damage caused, arises out of or
results either from the radioactive properties, or a combination of radio-
active properties with toxic, explosive or other hazardous properties of
nuclear fuel or radioactive products or waste or with any of them, or from
ionizing radiation originating from another radiation source within the
nuclear installation;

2. "Nuclear installation": Means reactors other than those comprised in a
means of transport; factories for the manufacture or processing of nuclear
substances; factories for the separation of isotopes of nuclear fuel;
factories for the reprocessing of irradiated nuclear fuel; facilities for the
storage of nuclear substances other than storage incidental to the carriage of
such substances; a nuclear installation may also consist of two or more
nuclear installations of one operator, located on the same site, together with
any other premises on that site, within which radioactive substances are held;

3. "Nuclear fuel'': Means fissionable material in the form of uranium
metal, alloy or chemical compound {including natural uranium), plutonium
metal, alloy or chemical compound;

4, '"Radioactive products or waste': Means any radioactive material
produced in or made radioactive by exposure to the radiation incidental to the
process of producing or utilising nuclear fuel, but does not include

{a)} nuclear fuel,

(b) radioisotopes, outside a nuclear installation, which have reached
the final stage of fabrication, so as to be usable for any
industrial, commercial, agricultural, medical, scientific or
educational purpose;

5. "Nuclear substances': Means nuclear fuel (other than natural or
depleted uranium) and radicactive products or waste;

6. "Operator of a nuclear installation'': Means the person designated or
recognised by the competent public authority as the operator of that
installation.

(2) Special Drawing Rights within the meaning of this Act shall be Special

Drawing Rights of the International Monetary Fund (BGB1 1978 II page 13) as
used by it for its own operations and transactions.
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ANNEX 2

Exemption from liability and security requirements

Sections 4(3), 4b(2) and 25(5) shall apply to nuclear fuel or muclear sub-
stances whose activity or quantity

1. per individual item carried or dispatched or

2. in an individual undertaking or independent branch of an undertaking,
in the case of a non-commercial undertaking at the place where the
activity of the applicant is carried on

does not exceed 10°, the exclusion limit, and which in the case of enriched
uranium does not contain more than 350 grammes of uranium 235. The exclusion
limit is the activity level or quantity up to which no licence or notification
for handling is required under this Act or regulation made thereunder.
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Yugoslavia

ACT OF 21ST NOVEMBER 1984 ON RADIATION PROTBCTION
AND THE SAFE USE OF NUCLEAR ENERGY*

I. INTRODUCTORY FROVISIONS

Section 1

With a view to protecting the lives and health of the population as
well as the enviromment from the harmful effects of ionizing radiations, which
is of interest for the whole country and the international commmity, and in
order to create preconditions required for the safety of. nuclear facilities,
measures shall be taken as prescribed by this Act and other regulations passed
on its basis.

Section 2

The protection of the enviromment from the harmful effects of ionizing
radiations, for the purposes of this Act, means protection of air, water,
soil, human and animal feed, medicines and articles in common use as well as
the protection of the enviromment wherein sources of ionizing radiations are
operated or encountered or wherein such sources are being used.
Section 3

Sources of ionizing radiations, for the purposes of this Act, mean:

1) radioactive materials appearing in the environment due to a muclear
explosion or other reasons of an external nature;

2) nuclear reactors or other installations within muclear facilities
which contain radioactive materials;

* Unofficial translation by Yugoslav authorities. The Act was published in
the Federal Official Gazette No. 62/84 and entered into force on
1st December 1984.
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3) irradiated nuclear fuel;

4) X-ray machines, accelerators and other devices and machines
producing or capable of producing ionizing radiations;

5) radioactive materials and installations containing
materials;

6) uranitm and thorium mines, other mines wherein ionizing radiations
exceed the prescribed limits, uranium ore and thorium ore processing
plants as well as plants for the production of nmuclear raw materials
from other ores and raw materials containing radioactive materials;

7) radioactive waste.

Section 4

Nuclear facilities, for the purposes of this Act mean muclear power
plants, nuclear heating plants, nuclear research reactors, uranium enrichment
facilities, fuel element fabrication plants, facilities for reprocessing and
disposal of irradiated mulear fuel as well as facilities including
installations and equipment used for storage, processing and disposal of
radioactive waste.

Section 5

Safety of the nuclear facility, for the purposes of this Act, means all
technical and organisational weasures anticipated by the project design,
implemented in the course of construction, tested during commissioning and
applied in operation as well as upon decommissioning which, in all
circumstances, provide for environmental protection from contamination by
radioactive materials and prevent irradiation of the population and persons
employed in such facilities in excess of the prescribed limits.

Section 6

Unusual events, for the purposes of this Act, mean circumstances in the
enviromment such as result in or may cause irradiation or radiocactive
contamination of the working enviromment, population, parts of population or
property in excess of the limits prescribed on the basis of this Act.

Nuclear accident, for the purposes of this Act means an event or a
series of events occurring in the course of operation of a muclear facility
and resulting in any of the consequences referred to in paragraph 1 of this
Section.
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II. GENERAL MEASURES FOR PROTECTION AGAINST IONIZING RADIATIONS

Section 7

In order to provide protection from ionizing radiations the following
measures shall be taken:

1) detection of the presence, type and level of ionizing radiation
as well as of the type and extent of contamination of the
environment;

2) definition of the requirements for siting, construction and use
of nuclear facilities;

3) definition of the conditions for trading, transportation and use
of sources of ionizing radiations;

4) provision of equipment and devices used for protection against
ionizing radiations and control of the efficiency of such
protection;

5) limitation of the production, trade or use of products or raw
materials contaminated by radioactive materials;

6) keeping records accounting for sources of ionizing radiations and
for exposure of the population to such radiations;

7) health- examination of the personnel operating the sources of
ionizing radiations and monitoring their exposure to such
radiations;

8) education and advanced training of the personnel in the field of
protection against ionizing radiations and operational safety of
nuclear facilities;

9) individual and collective protection of people from ionizing
radiations;

10) mobilisation and employment of civil defence forces and resources;

11) sheltering the population, evacuation of the population and
property from affected areas, use of radiation protection
devices, decontamination of people and farm animals, water, human
and animal feed and other products and articles contaminated by
radiocactive materials;

12) storage, treatment and final disposal of radioactive waste;

13) physical protection of nuclear facilities and nuclear materials;

14) other measures for protection from ionizing radiations as

anticipated by the federal regulations or ratified international
agreements.
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Section 8

In order to make possible prompt detection and identification of risks
of ionizing radiations, radiocactive contamination of air, soil, rivers, lakes
and the sea as well as of precipitation and fallouts, drinking water and lnman
foods and animal feed shall be regulariy tested.

Tests referred to in paragraph 1 of this Section shall be carried out
on spots, by methods, and within such time-limits as determined by the
regulation of the competent federal body.

Tests referred to in paragraph 1 of this Section may be carried out by
Organisations of Associated Labour which:

1) employ workers with adequate professional qualifications and
operating experience required for performance of the relevant tests;

2) have, at their disposal, facilities and equipment for the
performance of specific tests.

The federal administrative body competent for public health shall issue
a ruling stating which Organisations of Associated Labour comply with the
requirements for the performance of tests referred to in paragraph 1 of this
Section. The ruling shall be published in the Official Gazette of the SFR of
Yugoslavia.

Section 9

The Organisation of Associated Labour which uses a nuclear facility
(referred to hereinafter as the user of the nuclear facility) shall conduct
regular tests for contamination by radioactive materials of the enviromment in
its surroundings.

The tests referred to in paragraph 1 of this Section shall be performed
in the manner, within the scope and within the time-limits established by the
regulation of the competent federal administrative body.

The user of the miclear facility shall, on the basis of the regulation
referred to in paragraph 1 of this Section and of the safety report, identify
the programme of tests pursuant to paragraph 1 of this Section which shall be
verified by the competent body in the republic or autonomous province,
respectively.

Section 10

A muclear facility may be constructed and used only on the site and
according to such technical and other conditions which provide for protection
of the lives and health of the population as well as envirommental protection
from ionizing radiations exceeding the prescribed limits.

Prescribed irradiation limits as applied in paragraph 1 of this Section

designate the limits established in such a way that the share of irradiation
produced by the nuclear facility together with irradiation originating from
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other sources of ionizing radiations to which the population of the same area
is exposed, does not exceed the limits prescribed pursuant to this Act.

Section 11

The collection, accounting, treatment, storage and final disposal as
well as release of radioactive waste into the environment can only be made in
the manner and under the conditions established by regulations passed pursuant
to this Act.

Section 12

. If the user of the nuclear facility has the intention of decommis~
sioning the facility, he shall submit prior notification to that effect to the
competent body of the Republic or autonomous province, respectively.

Section 13

The user of the nuclear facility who has decommissioned the facility
shall within the time-limits determined by the competent body of the Republic,
or the province respectively undertake adequate remedial measures at the site,
the facility itself and its surroundings in the manner which, pursuant to this
Act, provides for envirommental protection from ionizing radiations.

Section 14

Organisations of Associated Labour, other self-management organisations
and commnities, bodies of socio-political communities and working people who
with their personal labour independently perform a professional activity may

. procure, trade and use radioactive materials exceeding the prescribed limits
of activity and use of X-ray machines and other apparatus generating ionizing
radiations only if they have previously obtained the approval of the body
designated by republic or provincial regulations.

Section 15
The approval referred to in Section 14 of this Act may be issued:

1)} if the facilities and premises wherein the sources of ionizing
radiations are being produced, stored or operated comply with
technical, safety, health and other requirements providing for
envirommental protection from ionizing radiations or protection from
contamination by radioactive materials;

2) if the persons operating sources of ionizing radiations are provided

with adequate devices required for protection from ionizing radia-
tions as well as with equipment needed for radiation measurements;
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3) if the persons who are to operate sources of ionizing radiations
have adequate professional qualifications and satisfy the health
requirements prescribed for the operations they will perform;

4) if the plan for the prevention of accidents and removal of
consequences of such accidents has been elaborated;

5) if measures have been taken to prevent radicactive waste from
causing contamination of the environment in excess of the prescribed
limits.

Section 16
Sources of ionizing radiations may not be operated by:
1) persons less than eighteen years old;

2) women during pregnancy or, in the case of open sources of ionizing
radiations, women while nursing.

Section 17

Sources of ionizing radiations may be operated by persons who have
adequate professional qualifications and satisfy the health requirements
prescribed by this Act.

Persons referred to in paragraph 1 of this Section are placed under
medical surveillance and are submitted to medical examination before they
start operating sources of ionizing radiations, during such employment and, if
necessary, upon termination of their work with sources of ionizing radiations.

Section 18

Persons operating sources of ionizing radiations and other people may
not be exposed to radiation in excess of the limits established by the
regulations passed on the basis of this Act.

The level of exposure to ionizing radiations of persons operating
sources of ionizing radiations and other people is measured by specialised
Organisations of Associated Labour qualified and equipped for that purpose and
designated by the relevant republic or provincial regulations.

Section 19

Radioactive lightning conductors may not be installed on houses,
schools and other public buildings where children and youth gather or sojourn
(cinemas, theatres, youth centres, sports centres, libraries, boarding
schools, resorts, children's hospitals, maternity wards, etc.).
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Section 20

Regular medical radiography examinations of persons under sixteen years
of age are prohibited.

Sources of ionizing radiations may be applied for medical purposes if
an adequately specialised physician prescribes or approves the diagnostic or
therapeutical procedure and if, under conditions provided for by this Act, an
assessment is made of the medical justification for the scope of their
application.

Section 21

Organisations of Associated Labour, other self-management organisations
and communities, bodies of socio-political commmities as well as working
people who with their personal labour independently perform a professional
activity shall provide the workers, employed on posts involving exposure to
ionizing radiations, with individual dosimeters and protective devices, ensure
testing of the accuracy of such devices and provide for their utilisation by
the workers during operation, take measures for protection of these workers
and, if necessary, refer certain workers for medical examination and treatment.

Organisations, communities, bodies and workers referred to in paragraph
1 of this Section shall provide for the prescribed measurements of contamina-
tion or levels of exposure to ionizing radiations of the workers, the testing
for contamination of objects, rooms and atmosphere inside the premises where
sources of ionizing radiations are being operated as well as for occasional
checking of the accuracy of the measuring instruments and protective devices.

Section 22

Drinking water, foodstuffs and articles in common use which contain
radioactive materials in excess of the prescribed limits of activity, may be
used, traded or applied for their respective purposes under the conditions
prescribed on the basis of this Act.

Section 23

Organisations of Associated Labour which use nuclear facilities and
uranium and thorium mines shall have their own radiation protection
departments.

Organisations of Associated Labour which use other sources of ionizing
radiations must employ a qualified person who shall be responsible for
protection against ionizing radiations.

Section 24
Organisations of Associated Labour, other self-management organisations

and communities as well as working people who with their personal labour
independently perform a professional activity and who, while working with
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sources of ionizing radiations, cause contamination of the enviromment in
excess of the prescribed limits, shall carry out decontamination through their
own departments or through organisations designated for that purpose by the
relevant republic or provincial regulation.

Section 25

The protection of life and health of people from ionizing radiations
must be ensured in the case of an unusual event and shall be carried out
through measures designed to remove the danger caused by such events,
individual and collective protection and through mobilisation of civil defence
forces and resources.

The evacuation of the population and property from areas affected by
ionizing radiations shall be carried out in the case of an unusual event,
unless other measures established by this Act can provide for protection of

the population or property.

Evacuation, as referred to in paragraph 2 of this Section shall be
effected upon a decision of the competent body in the Republic or autonomous
province, respectively.

Section 26

An Organisation of Associated Labour, or another self-management
organisation, commmity or body of the socio-political commmity, which
establishes irradiation of a particular area exceeding the limits prescribed
by this Act or contamination by radioactive materials, shall immediately
notify of such danger the relevant body designated by the republican or
provincial regulation and the federal administrative body competent for public
health.

If a risk of radioactive contamination of the territories of
neighbouring countries is identified, the federal administrative body
competent for public health shall inform the competent authorities of these
countries accordingly.

Users of nuclear facilities must satisfy relevant technical and other
conditions which make possible direct and fast commmication and receipt of
notifications referred to in paragraph 1 of this Section as well as other
notifications and information related to the safety of nuclear facilities.

Section 27

Organisations of Associated Labour, other self-management organisa-
tions, commmities and bodies of socio-political commmities engaged in the
production, trade, export or utilisation of sources of ionizing radiations
shall keep records accounting for these sources and shall notify the competent
body designated by the republican or provincial regulation of any shipment
thereof.
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Organisations of Associated Labour designated to measure the level of
exposure to ionizing radiations (Section 18, paragraph 2) shall keep records
on irradiation of the population and persons occupationally exposed to
jonizing radiation and submit information on such radiation to the bodies or
organisations designated by the republican or provincial regulations.

I11. SPECIAL SAFETY MEASURES APPLIED TO NUCLEAR FACILITIES
AND NUCLEAR MATERIALS

1. Siting, construction and use of nuclear facilities

Section 28

A nuclear facility may be constructed only at a site covered by a
physical and urban plan of the competent body of the Republic or autonomous
province or by a decision in substitution of such a plan.

Section 29

The techmnical and other requirements for the siting and construction of
a nuclear facility are evaluated on the basis of the analysis of all data
relevant for an assessment of the potential environmental implications of the
planned nuclear facility and possible effects of events occurring in the
environment upon such a facility as well as of evidence that all requirements
related to the country's security and nationwide defence system have been met.

Section 30

The analysis referred to in Section 29 of this Act as a special
document of the applicant, shall in particular establish: dangerous natural
and artificial phenomena which exist or may occur in the area of the
anticipated site (eg. earthquakes, floods, landslides, explosion, fire, etc.)
critical paths of irradiation of the population by radioactive materials, the
danger emanating from the consequences of certain phenomena and the design
basis required for the prevention of both such dangers and consequences
thereof.

Section 31

The application for a site licence shall be accompanied by the evidence
and analysis referred to in Section 29 of this Act as well as by other
prescribed documentation which can be used to determine that the prescribed
safety of the nuclear facility at a particular site has been secured.
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Section 32

The application for the construction permit for a muclear facility
shall have the following attachments: the site licence, the technical docu-
mentation for construction, the safety report, including relevant evaluations,
as well as other prescribed documentation which can be used to determine that
the prescribed safety has been secured.

The safety report shall contain: information on the muclear facility
and its impact on the enviromment, the project description, an analysis of the
possible accidents and measures required to eliminate or reduce the risk for
the population and personpel of the nuclear facility, arrangements for the
disposal and safety of radioactive waste as well as other prescribed informa-
tion.

The safety report must be amended in accordance with the changes which
may arise in the project design during construction, commissioning, operation,
utilisation and decommissioning of the nuclear facility.

Section 33

Once constructed, a nuclear facility camnot be operated until the
commissioning has proved that the measures anticipated by the Act and
regulations passed on the basis of the Act have been complied with,

The operator of the nuclear facility shall, together with the
application for the commissioning licence, supply the following documentation:

1) a safety report, including information on modifications and
amendments made at the stage of the construction of the nuclear
facility;

2) the results of successfully performed pre-operational tests;
3) the quality assurance of the installed equipment and materials;

4) the results of meteorological measurements completed at the site
and of measurements of radiation emitted by natural and
artificial sources in the vicinity of the nuclear facility;

5) the commissioning schedule;

6) information on professional qualifications, capabilities and
operating experience as well as on health of the operating
personnel managing the production process in the nuclear facility
aﬁ lizensed for such operation pursuant to the provisions of

is Act;

7) information on the organisational structure of the department and
devices for protection from ionizing radiations;

8) plans and measures for prevention of possible muclear accidents
as well as procedures to be applied in the event of such
accidents;
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9) the operational limitations and requirements at the commissioning
stage;

10) information on the ensured physical protection of nuclear
facilities and nuclear materials.

Section 34

The licence for commissioning of the nuclear-facility shall be issued
if on the basis of the tests of the quality of the works performed, of the
pre-operational testing and of the documentation referred to in Section 33 of
this Act, it is established that the conditions prescribed for the safety of
nuclear facilities have been observed.

The body competent for issuing the operating licence for the nuclear
facility shall define the operating conditions and limitations of the nmuclear
facility.

Section 36

A nuclear facility shall be designed, constructed, used and maintained
according to Yugoslav standards, techmical criteria and quality norms applied
for products and services which provide for the prescribed safety of the
nuclear facilities.

The quality of the materials and equipment for construction and mainte-
nance of the miclear facility must correspond to the prescribed Yugoslav
standards, technical criteria or quality norms while the quality of services
rendered during construction and maintenance of such facilities must comply
with the prescribed standards.

Section 37

During the construction and utilisation of the nuclear facility rules
established by intermational or other foreign technical regulations as well as
international and foreign standards may be applied under the following terms:

1) if that has been anticipated on the basis of or within an interna-
tional agreement ratified by the Socialist Federal Republic of
Yugoslavia;

2) within a business and technical co-operation or a long-term produc-
tion co-operation or an investment of resources of foreign persons
into domestic Organisations of Associated Labour, providing that
they are not contrary to regulations on Yugoslav standards, technical
criteria or quality norms applied to products and services;

3) if a particular product, or production process or service or opera-
tion has not been regulated by Yugoslav standards, technical
criteria or quality nomms.
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In cases referred to in sub-paragraphs 2 and 3 of this Section, rules
established by international or foreign technical regulations or international
and foreign standards may be applied upon a decision of the Federal Executive
Council, taken at the proposal of the federal administrative body competent
for miclear energy and the federal organisation competent for standardisation.

Section 38

Licences for the site, construction, commissioning and operation of a
RS, [ R . P

maclear faciiity are isswed by the competemt body in the Republic or autono-
mous province in accordance with law.

Section 39

The body referred to in Section 38 of this Act may issue the licence
for the site, construction, commissioning and operation of the nuclear
facility if the competent Commission for the Safety of Nuclear Facilities has
established that the required conditions are met.

The Commission referred to in paragraph 1 of this Section is formed at
the federal administrative body competent for muclear energy.

The Commission referred to in paragraph 1 of this Section shall, upon
the request of the body referred to in Section 38 of this Act, establish the
execution of the prescribed explorations of the terrain, the adherence to
adequate standards and nomms as well as the fulfilment of other prescribed
requirements concerning the quality of work performed and other prescribed or
otherwise determined conditions of relevance for envirommental protection and
the safety of the nuclear facility.

The Commission referred to in paragraph 1 of this Section shall assess
whether conditions mentioned in paragraph 3 of this Section have been met, on
the basis of tests completed by the competent specialised and scientific
organisations, and on the basis of the nuclear facility safety report and
other information and docamentation prepared and submitted by the operator of
the muclear facility concerned.

Section 40

Members of the Commission for the Safety of Nuclear Facilities shall be
nominated by the federal administrative body competent for nuclear energy from
the ranks of prominent experts in the field of nuclear energy and radiation
protection, upon the proposal of the republican and provincial bodies, and of
representatives of specific federal administrative bodies and organisations.

Section 41

Tasks and duties related to the management of the production process
within the miclear facility and tasks and duties of surveying such process may
be carried out by workers who, in addition to requirements referred to in
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Section 17 of this Act, also have specialised knowledge and physical,
psychological and other capabilities for the performance of the relevant tasks
or duties.

The federal administrative body competent for nuclear energy shall
establish the tasks and duties which require compliance with the specific
requirements referred to in paragraph 1 of this Section.

Section 42

The conformity with requirements referred to in Section 41, paragraph 1
of this Act and the testing of workers applying for specific tasks and duties
is verified by a Commission designated for that purpose, whereas a certificate
confirming compliance with these requirements is issued by the competent body
of the Republic or autonomous province, respectively.

Section 43

The operation of a nuclear facility must be carried out according to
operational and other technical instructions related to: all operational
systems, the handling of nuclear materials, transportation of such materials,
maintenance and surveillance of the systems, internal control and to proce-
dures in the event of a nuclear accident.

The Organisation of Associated Labour, being the user of the muclear
facility shall, pursuant to the provisions of this Act, pass and apply instruc-
tions and other acts related to the operation of the nuclear facility and, in
particular to the:

1) operation and procedures during the commissioning, normal operation
and shutting down of the muclear facility or parts thereof;

2) operation and procedures for maintenance, repair, examination and
technical checks of the equipment;

3) operation and procedures for the handling of radioactive waste;

4) procedures for monitoring radioactivity in the nuclear facility and
its surroundings;

5) organisation and functioning of and measures for protection against
radiation in the nuclear facility and in the first aid umit;

6) programme and quality assurance of the performance and the equipment
required for the safe operation of the nuclear facility;

7) plan and programme of measures in the case of a nuclear accident and
othc)zr unusual events in the nuclear facility (equipment breakdown,
etc);

8) programme of measures and procedures for the decommissioning of the
muclear facility.
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Section 44

The Organisation of Associated Labour, being the user of the nuclear
facility shall submit to the competent bodies in Republic or autonomous

province reports on:

1) any change intended or introduced in the process referred to in
Section 43 paragraph 2, sub-paragraph 1 of this Act, of the
equipment or the mode of operation detemined by certain conditions
or operational limits;

2) failures of equipment or accidents at the nuclear facility as well
as measures taken to remedy the consequences of accidents;

3) mistakes of personnel in the operation of the nuclear facility;

4) exceeding the prescribed limits, quantities and activity of
emissions of gaseous or liquid radioactive effluents or on
deviations from the prescribed conditions under which such effluents
may be released;

5) other circumstances of importance for the safety of the nuclear
facility.

The Organisation referred to in paragraph 1 of this Section shall
submit to the competent bodies, on a regular basis, reports on the operation
of the nuclear facility, within the time-limits and in the manner prescribed
by such bodies.

Section 45

Users of nuclear facilities and of other sources of ionizing radiations
as well as competent bodies of socio-political commmnities shall provide condi
tions for the final disposal of the radioactive waste produced by such
facilities or sources.

Users of nuclear facilities and competent bodies of socio-political
commmities shall, in co-operation with other interested organisations and
commmities, carry out the procedure for the conclusion of self-management
agreements or social compacts establishing the joint basis for the final
disposal of radioactive waste produced through the use of nuclear energy.

Z. Trade in miclear materials

Section 46

Uranium, thorium with natural isotopic composition, uranium depleted in
the isotope 235, plutonium 239 and its heavy isotopes, uranium 233, uranium
enriched in the isotope 235 as well as other muclear raw materials and nuclear
materials designated by the federal administrative body competent for muclear
energy (referred to hereinafter as nuclear materials) may be traded under
conditions prescribed by this Act and by regulations passed on its basis.
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Section 47

Trade in nuclear materials may be carried out by Organisations of
Associated Labour which fulfil legally prescribed requirements and are given
special approval to that effect by the competent body in the Republic or
autonomous province, respectively.

Trading in nuclear materials across the borders of the SFR of
Yugoslavia requires special approval issued by the federal administrative body
competent for nuclear energy in agreement with the federal administrative
bodies competent for national defence, foreign affairs and internal affairs.

Section 48

The Organisation of Associated Labour engaged in trade involving nu-
clear materials shall organise and continuously contrel compliance with the
prescribed conditions and the application of measures anticipated for trade
involving such materials.

The Organisation of Associated Labour referred to in paragraph 1 of
this Section shall pass an act on the application of surveillance measures in
trade involving nuclear materials.

Section 49

Nuclear materials traded can only be handled by adults who are profes-
sionally qualified for the handling of such materials.

Persons who have not been professionally qualified to handle nuclear
materials may, under the supervision of other persons who have such
qualifications, only carry, load, unload and store such materials, under the
condition that they have previously been informed on the method of such work
and the related hazards and protective measures.

Section 50

The Organisation of Associated Labour engaged in trade involving nu-
clear materials shall provide special storage and containers ensuring the
protection of the environment.

Storage of nuclear materials as well as their containers shall be
effected and maintained in accordance with the Yugoslav standards, technical
criteria and quality norms applied to products and services.

Premises where nuclear material are stored shall be secured against
unauthorised access.

Section 51

Nuclear materials may only be sold or assigned to Organisations of
Associated Labour or other social legal persons authorised to procure them.
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Approval for procurement of nuclear materials is issued by the compe-
tent body in the Republic or autonomous province, respectively.

Approval for procurement of nuclear materials shall not be issued to
the user who does not comply with the requirements related to the storage,
keeping and physical protection of these materials or lacks qualified
personnel for the handling of these materijals.

Approval for procurement of nuclear materials shall also be denied if
the interests of the coumtry's security or the nationwide defence system so
warrant.

Section 52
The transport of muclear materials shall be carried out pursuant to the

federal regulations governing the transport of hazardous materials and to the
ratified international agreements on the transport of hazardous materials.

3. Accounting and comtrol of muclear materials

Section 53

The Organisation of Associated Labour which, within its sphere of
activity produces, processes, uses or stores nuclear materials shall keep
records accounting for such materials by material balance areas and submit
information related to such records to the competent republican or provincial

body.

Section 54

The competent republican or provincial bodies shall keep accounting
records of muclear materials for all material balance areas in the Republic or
autonomous province and control the records kept by the Organisation of
Associated Labour referred to in Section 53 of this Act.

The bodies referred to in paragraph 1 of this Section shall submit to
the federal administrative body competent for nuclear energy, data on nuclear
materials from the records they keep.

The federal administrative body competent for nuclear energy shall
determine material balance areas for the whole territory of the SFR of
Yugoslavia.

Section 55
With a view to conducting inspections of nuclear materials the

Organisation of Associated Labour referred to in Section 53 of this Act shall
provide:
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1) the place and facilities for the installation and unhampered
functioning of the equipment prescribed for the control of nuclear
materials;

2) the sealing of the facility or premises wherein the nuclear
materjals are kept.

If the equipment required for the control of nuclear materials is
installed or if the facility or a certain part of the premises is sealed, the
Organisation of Associated Labour referred to in paragraph 1 of this Section
shall provide for unhampered functioning of the equipment or for the integrity
of the seal.

Section 56

The federal administrative body competent for nuclear energy shall keep
accounting records of nuclear materials and carry out other activities related
to such records with a view to implementing international obligations of the
SFR of Yugoslavia in the field of nuclear energy.

4. Physical protection of nuclear facilities, nuclear materials and
radiocactive waste

Section 57

The Organisation of Associated Labour, being the user of the muclear
facility or nuclear materials shall organise or provide for physical
protection of the nuclear facility, nuclear materials and radioactive waste.

The Organisation of Associated Labour referred to in paragraph 1 of
this Section shall, by means of a self-management general emactment, establish
measures for physical protection of nuclear facilities, nuclear materials and
radiocactive waste during their use, transport, processing or storage.

The enactement referred to in paragraph 2 of this Section shall be
approved by the competent body in the Republic or autonomous province,
respectively.

Section 58

The operator of a nuclear facility shall anticipate and apply all
physical protection measures at the construction site, at the muclear facility
itself, at the building used by the nuclear facility or within it, as well as
all measures for the protection of nuclear materials and radioactive waste
from any damage, fire, theft or other harmful acts or events and for protec-
tion of the documentation related to the construction of the nuclear facility.
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Section 59

If the competent body in the Republic or autonomous province which
surveys the application of physical protection measures deems it necessary, it
can, on a temporary basis, determine and undertake particular physical
protection measures for the nuclear facility, muclear materials or radioactive
waste.

IV. SURVEILLANCE AND COMPETENT AUTHORITIES

Section 60

Surveillance of the enforcement of this Act and regulations passed.
pursuant to it shall be carried out by the competent bodies in the Republic or
autonomous province, respectively.

Notwithstanding the provisions of paragraph 1 of this Section trading
in sources of ionizing radiations across the borders of the Socialist Federal
Republic of Yugoslavia shall be supervised by the federal administrative body
competent for public health and the federal administrative body competent for
internal affairs.

Section 61

Surveillance of the application of measures for the protection from
sources of ionizing radiations and for the safety of nuclear facilities,
produced, traded or used by the Yugoslav National Army shall, pursuant to this
Act, be carried out by the competent military authorities.

Surveillance of the application of measures for the protection from
sources of ionizing radiations and for the safety of nuclear facilities
produced, traded or used for the purposes of the internal affairs authorities
shall, pursuant to this Act, be carried out by the administrative bodies
competent for internal affairs.

Section 62

For the purpose of surveillance, the bodies referred to in Section 60
and 61 of this Act may, within the sphere of their activity:

1) order the remedy of deficiencies related to the operation of sources
of ionizing radiations and to the physical protection of muclear
facilities and nuclear materials;

2) discontinue the operation of sources of ionizing radiations and
revoke the licences for the utilisation of radiation sources;

3) discontinue the construction of nuclear facilities if their siting,
construction or rehabilitation, commissionning or utilisation have
not been approved until such approval has been acquired or until
all
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other prescribed or otherwise determined conditions have been
complied with;

4) forbid the trading or transfer of sources of ionizing radiations
across the borders of the Socialist Federative Republic Yugoslavia,
or the transfer from one place to another in the SFR of Yugoslavia
until all prescribed or otherwise determined conditions are met;

5) submit a request to bring legal action for an offence or a
notification of an economic offence or criminal act if, in the
course of their supervision they establish non-compliance with
regulations which are sanctioned according to the provisions of this
Act amd other regulations.

In cases referred to in sub-paragraph 2, paragraph 1 of this Section
the body which passed a ruling to discontinue the operation of sources of
ionizing radiations or to revoke a licence for the use of radiation sources

‘shall therein, determine the mode of further treatment and disposal of such

sources.

An appeal against the ruling on measures referred to in paragraph 1 of
this Section cannot delay the effectiveness of the ruling.

Section 63

In discharging the responsibilities of the federal bodies for the
enforcement of the provisions of this Act and regulations passed pursuant to
it, relating to the: implementation of ratified international agreements,
accounting for and control of muclear materials as well as to Yugoslav stan-
dards, technical criteria and quality norms applied for products and services
of interest for the whole country, in the case when surveillance over the
enforcement of these regulations is carried out by the competent body in the
Republic or autonomous province, respectively, the federal bodies have the
right and responsibility to:

1) provide binding instructions to the competent body of the Republic
or autonomous province, respectively;

2) if the competent administrative body in the Republic or autonomous
province fails to carry out a particular administrative activity as
authorised by this Act providing that non-performance of such
administrative activity may have harmful effects, to perform this
activity and inform the Federal Executive Council accordingly.

Section 64

The competent republican or provincial bodies shall submit to the
competent federal administrative bodies information and reports on the
enforcement of this Act and regulations passed on its basis within the
time-limits stipulated by such federal bodies.
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Section 65

The federal administrative body competent for public health shall pass
the regulations relating to:

2
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radioactive materials of air, soil, rivers, lakes and the sea as
well as precipitation and fallouts, drinking water, luman and
animal feed (Section 8);

2) the mode, volume and time-limits for regular testing for
contamination by radioactive materials of the surrounding of
nuclear facilities (Section 9);

3) the mode of collectlng, accounting, processmg, stormg and final .
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enviromment (Section 11);

4) the trading and utilisation of radioactive materials exceeding
certain activity limits, X-ray machines and other apparatus
producing ionizing radiations as well as measures for the
protection from radiation of such sources (Sections 14 and 15);

S) professional qualifications, health requirements and examination
of persons who may operate sources of ionizing radiations
(Section 17);

6) levels of exposure to irradiation of the population and persons
operating sources of ionizing radiations, which may not be
exceeded, amd measurements of the level of exposure to ionizing
radlatmn of persons operating sources of radiation and to test-
ing for contemination of their working enviromment (Section 18);

7) conditions for the application of sources of ionizing radiations
for medical purposes (Section 20); .

8)  terms under which drinking water, foodstuffs and articles in
common use may be traded if they contain radiocactive materials
exceeding the prescribed limits of activity (Section 22);

9) maximm established limits for radioactive contamination of the
environment and to decontamination (Section 24);

10} mode of keeping records accounting for sources of ionizing
radiations and irradiation of the population and persons
occupationally exposed to the effects of ionizing radiation
(Section 27).

The regulations referred to in sub-paragraphs 1, 4 and 9, paragraph 1
of this Article shall be passed by the federal administrative body competent
for public health in agreement with the federal administrative body competent
for internal affairs and the federal administrative body competent for
national defence.
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Section 66

The federal administrative body competent for muclear energy shall pass
the regulations relating to:

1) conditions for the siting, construction, commissioning, operation
and utilisation of nuclear facilities (Sections 28, 29, 33 and 43);

2) elaboration and contents of safety reports and other documentation
required to determine the safety of nuclear facilities (Section 32);

3) professional qualifications, experience, testing of knowledge and
the certificate on the conditions fulfilled by persons responsible
. for specific tasks in nuclear facilities (Sections 41 and 42);

4) material balance areas and the mode of keeping the records
accounting for nuclear raw materials and muclear materials as well
as to the submission of information contained in such records
(Sections 53 and 54).

The regulations referred to in sub-paragraph 1, paragraph 1 of this
Section shall be passed by the federal administrative body competent for
nuclear energy in agreement with the federal administrative bodies competent
for public health, national defence and internal affairs.

Section 67

The federal administrative body competent for agriculture shall pass
regulations on the conditions governing the trading and utilisation of animal
feed and raw materials for the production of fodder used as animal feed, which
contain radioactive materials exceeding certain limits of activity.

. Section 68

The administrative bodies competent for internal affairs shall, within
the limits of their rights and responsibilities, assist the competent body for
protection from ionizing radiations or the competent body for the safety of
nuclear facilities in the enforcement of measures prescribed or anticipated by
this Act, upon their request.

Section 69

The Federal Secretary for National Defence shall, according to the
provisions of this Act, be authorised to prescribe precise conditions for the
procurement, trading and utilisation of sources of ionizing radiations in the
Yugoslav National Army as well as the mode of controlling such sources.

The Chief Executive Officer of the federal administrative body
competent for intermal affairs, shall, according to the provisions of this
Act, be authorised to prescribe conditions for the procurement, trading and
utilisation of sources of ionizing radiation by bodies of internal affairs as
well as the way of controlling such sources.
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V. PENAL PROVISIONS

Section 70

A fine of 500,000 to 10,000,000 dinars for an economic offence shall be
imposed on the Organisation of Associated Labour or another legal person if

they:
1)

2)

3)

4)

collect, treat, store or release radioactive waste into the environ-
ment or finally dispose of such materials contrary to the terms
stipulated by the regulations passed on the basis of this Act
(Sections 11 and 65, paragraph 1, sub-paragraph 3);

engage in trade involving drinking water or foodstuffs or other
articles in common use which contain radioactive materials exceeding
the prescribed limits of activity contrary to the provisions pre-
scribed by this Act or regulations passed on the basis of this Act
(Sections 22 and 65, paragraph 1, sub-paragraph 8);

cause, during the operation of sources of ionizing radiations, con-
tamination of the enviromment in excess of the prescribed limits or
fail to carry dut decontamination in the manner established by this
Act or other regulations passed on its basis (Sections 24 and 65,

paragraph 1, sub-paragraph 9);

fail to anticipate or apply all physical protection measures at the
construction site or the nuclear facility itself or the building
which is of use to the muclear facility or within it, or for muclear
materials and radioactive waste (Section 58).

The responsible person in the Organisation of Associated Labour or
another legal person shall be fined 50,000 to 100,000 dinars for any act
referred to in paragraph 1 of this Section.

Section 71

A fine of 50,000 to 300,000 dinars shall be imposed for an offence on
the Organisation of Associated Labour, user of the nuclear facility or another
legal person if they: ' '

1)

2)

fail to carry out regular checks for contamination by radioactive
materials of the enviromment in their surroundings or to complete
such checks according to the programme established in agreement
with the federal administrative body competent for public health
(Section 9);

fail to submit to the competent body in the Republic or
autonomous province advance notification of their intention
cm;cemjng the decoomissioning of the nuclear facility (Section
12);
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3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

13)

without prior approval of the body designated by the republican,
or provincial regulations procure, engage in the trade or use of
radioactive materials exceeding the prescribed limits, use of
X-ray machines or other apparatus which produce ionizing
radiation (Section 14);

carry out regular radiographical examinations of persons less
than sixteen years old or apply sources of ionizing radiations
for medical purposes contrary to the terms prescribed by this Act
(Section 20);

do not provide workers, employed on posts involving exposure to
jonizing radiations with individual dosimeters and other protec-
tive devices or fail to undertake other measures prescribed for
the purpose of protecting such workers (Section 21, paragraph 1);

do not have their own departments for protection from ionizing
radiations or an officer responsible for the implementation of
radiation protection (Section 23);

do not amend the muclear facility safety report pursuant to the
changes which occurred in the project design during construction,
commissioning, operation, utilisation or decommissioning of the
nuclear facility {Section 32, paragraph 3);

engage in construction or commissioning or operation of a nuclear
facility without approval by the competent body in the Republic
or autonomous province (Section 38);

assign management of the production process in the nuclear
facility or other tasks and duties involving control of the
process to workers who lack adequate qualifications and operating
exgerience or workers not licensed for such operation (Section
41);

do not provide special storage for nuclear materials or
containers ensuring envirommental protection or fail to secure
against unauthorised access, premises where nuclear materials are
being stored (Section 50, paragraphs 1 and 3);

engage in trade in nuclear materials or sell or assign nuclear
materials, or procure nuclear materials without the approval of
the competent body (Sections 47 and 51);

fail to keep accounting records, by material balance areas, of
nuclear materials produced, processed, used or stored or to
commmicate data contained in such records to the competent body
(Section 53);

fail to act according to the ruling of the competent body which
has become effective and orders the taking of a certain action or
safety measure aimed at protecting the environment from ionizing
radiations or securing the safety of the nuclear facility
anticipated by this Act (Section 62).
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The responsible person in the Organisation of Associated Labour or
another legal person shall also be fined 10,000 to 50,000 dinars for an
offence for any act referred to in paragraph 1 of this Section.

Section 72

A fine of 30,000 to 80,000 dinars shall be imposed on the Organisation
of Associated Labour or amother legal person if they:

1) employ or retain at a post exposed to ionizing radiations a person
who may not operate sources of ionizing radiations or lacks the
prescribed qualifications or does not satisfy the prescribed health
requirements for operation of sources of ionizing radiations
(Sections 16 and 17, paragraph 1); @

2) install or fail to remove a radiocactive lightning conductor from the
houses, schools or other public buildings wherein children and youth
gather or sojourn within the time-limits anticipated for the replace-
ment of sources of ionizing radiation (Sections 19 and 76);

3) establish that a particular area has been irradiated beyond the
limits prescribed on the basis of this Act or contaminated by
radioactive materials, but fail to immediately inform the c tent
administrative bodies of such danger (Section 26, paragraphmlg?

4) do not keep records accounting for sources of ionizing radiations
produced, traded, imported or used by them or they fail to notify
the competent body designated by the republican or provincial
regulations on any supply thereof (Section 27, paragraph 1);

5) do not submit to the competent body a report containing information
referred to in Section 44 of this Act.

The responsible person in the Organisation of Associated Labour or .
another legal person shall also be fined 10,000 to 30,000 dinars for an
offence for any act referred to in paragraph 1 of this Section.

Section 73

A fine of 30,000 to 80,000 dinars for an offence shall be imposed on
the Organisation of Associated Labour designated to carry out measurements of
the level of exposure to ionizing radiations if, in the performance of their
activities, they fail to keep records on irradiation of the population or
persons occupationally exposed to ionizing radiations or if they do not
commmicate information on irradiation to the designated bodies or
organisations (Section 27, paragraph 2).

The responsible person in the Organisation of Associated Labour
designated to perform measurements of the level of exposure to ionizing
radiations shall also be fined 5,000 to 20,000 dinars for an offence for any
act referred to in paragraph 1 of this Section.
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Section 74

A fine of 30,000 to 80,000 dinars for an offence shall be imposed on a
person who with his own labour independently performs a professional activity
if he procures, trades or uses sources of ionizing radiations as follows:

1) if without prior approval of the body designated by the republican
or provincial regulation he procures, trades or uses radioactive
materials exceeding the prescribed limits of activity or uses X-ray
machines or other apparatus producing ionizing radiations (Section
14);

2) if he does not provide the workers, employed on posts exposed to
ionizing radiations, with individual dosimeters and protective
devices or does not take other prescribed measures for the
protection of these workers (Section 21, paragraph 1);

3) if during operation of sources of ionizing radiations he causes
contamination of the environment in excess of the prescribed limits
but fails to conduct the decontamination as prescribed by this Act
and the regulations passed on its basis (Sections 24 and 65,
paragraph 1, item 9);

4) if he fails to act according to the ruling of the competent body
which has become effective and which orders the taking of a certain
action or measure aimed at protection from ionizing radiations
anticipated by this Act or another regulation passed on its basis
(Section 62).

Section 75

A fine of 2,000 dinars shall be imposed on individual workers operating
sources of ionizing radiations if during their employment they should refuse
to submit themselves to a health examination within the established time-
lil)nits or do not use individual and other protective devices (Sections 17 and
21).

An offence referred to in paragraph 1 of this Section shall be
established to have been committed and sanctioned by the authorised workers of
the competent body for surveillance during the inspections of the sites where
sources of ionizing radiations are operated.

VI. TRANSITIONAL AND FINAL PROVISIONS

Section 76

The radioactive lighting conductors installed up to the date of entry
into force of this Act on schools or other public buildings wherein children
or youth gather or sojourn, shall be removed from such buildings within the
time-limits established for the replacement of the source of ionizing
radiation.
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Section 77

The competent federal administrative bodies shall pass regulations
referred to in Sections 65, 66 and 67 of this Act within a year from the date
of entry into force of this Act.

Section 78

On the day of entry into force of this Act the Act on Protection
against Ionizing Radiations (Official Gazette of the SFRY No. 54/76) shall
cease to be valid.

The regulations passed on the basis of Section 30 of the Act on
Protection against Ionizing Radiations (Official Gazette of the SFRY 54/76)
shall cease to be valid on the date of entry into force of the regulations
passed on the basis of Section 65 of this Act and within one year from the
date of entry into force of this Act, at the latest.

Section 79

This Act shall enter into force on the eighth day following the date of
its publication in the Official Gazette of the SFRY.
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