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Pursuant toartele I of the Conventton signed m Parts on 14th December. 1960, and which 
came loto force on 30th September. 1961, the Orgamsatlon for Ewttom~c Cuopxat~on and 
Development (OECD) shall promote pobaes deslgtted 

- to achwe the highest sustamable economtc growth and employment and a nsmg 
standard of bnng m Member countries, whde mamtammg tinanc~al stabdlty, and thus 
to contnbute to the development of the world economy, 

- to contnbute to sound econottttc expnston m Member as well as non-member countncs 
I” the process of econonuc development. and 

- to contnbute to the enpans,on of world trade on a multdateral, nondncnmmatory bans 
m accordance wtth mtcmattonal obbgatlons 

The SIgnatones of the Convention on the OECD are Austna, Belgnmt, Canada, Denmark, 
France, the Federal Repubbc of Germany, Greece, Iceland, Ireland. Italy, Luxembourg, the 
Netherlands, Norway. Portugal, Spam, Sweden, Swtzerlattd, Turkey, the Untted Kmgdom 
and the Umted States The followmg countnes acceded subsequently to thts Convention (the 
dates an those on which the mstruments of acczss~on were dcposlted) Japan (28th Apnl, 
1964). Fmland (28th January, 1969). Austraba (7th June, 1971) and New Zealand 
(29th May, 1973) 

The Soaabst Federal Repubbc of Yugoslana takes part III catam work of the OECD 
(agreement of 28th October, 1961) 

The OECD Nuclear Energv Agency (NEA) ~(1s estobltshed on 20th Aprd 1972 replactng 
OECDs European Nuclear Ettergv Agency (ENEAJ on the adbeston of Japan as a full 
Member 

NEA now groups all the Europeam Member cmmtrtes of OECD and Attstralto Canada 
Japan and the Utttted States The Commtsston of the Eurqeatt Ccvnmutttttes takes part m the 
work of the Agency 

The prtmqv &J&tWS of NEA are topremote cc-operntton behveen tts Member govemments 
on the safety and regulatoty aspects of nuclear development and on awssmg thefuture role of 
nucleor energy OS o contnbutor to ecotwmtc progress 

Thrs ts achreved by 

- encourogmg harmotttsatrhn of governments regulotmy pobctes and practrces m the 
nuclear field wtth partrctdar reference to the safety of nuclear tnstallattotts protectton 
of man agautst rcvttsrttg radtatton and presetwnrott of tke emtronmettt rodtoacttw 
waste mattagemettt and nuclear thud party ltabtbty and ttxtnmce 

- keeptng under rewew the techtttcal and economtc charactertstrcs of nuclear power 
growth and of the nuclear fuel cycle and acsesstttg demand and supply for the dtflerettt 
phases of the nuclearfuel cycle and the potentralfuture contrtbutrmt of nuclear powr 
to overall energy demand 

- developtng exchanges of scttvttt$c and techtttcal tnfwmatron dn nuclear energy 
parttcularly through parttctpatrott m common servtces 

- setttttg up rnterttottonal research and development programmes and uttdertakmgs 
~ortttly orgatttsed and operated by OECD countrtes 

In these and related tasks NEA works tn clace collaboratron wth the InternatoM Atonne 
Energy Agency m fiettna wtth whrch tt has concluded a Co-qeratton Agreement as well as 
wtth other rntermuronal organtsatuxts m the nuclear field 

LEGAL NOTICE 

The Orgamsatlon for Ecooottuc Co-operation and Development assumes no babtbty 
comwmng utfomtatlon pubbshed m this Bulletm 

6 OECD, 1985 
Appbcatlon for penttlss,on to reproduce or translate 

all or txat of this pubbcatlon should be made to 
Dtrector if Infomtatlon, OECD 

2. rue And&Pascal. 75775 PARIS CEDEX 16, France 
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ISRAEL 
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JAPAN 

- Mr. MARTINEZ FAVINI, Head of Legal Department, National Atomic 
lkergy G3mission 

- Office of External Relations, Australian Atomic lhrgy Conmsslon 

- Dr. F.W. SCtMlDT, &ad of Section, Nuclear Co-ordmatlon and 
Non-Proliferation, Federal Chancellery 

- Mr. STALLMRT, Social Secority Mmimstratlon, Mmstry of 
hploymnt and Labour 

- Mrs. CONROYT, Counsellor, Head of Section, Insurance Serv~es, 
Muustry of Fzonomic Affams 

- Mr. RIVALET, Legal Services, hmstry of I%oncmlc Affairs 

- Mrs. C. LINMRES LEITE, Attorney General, Comssao Naclonal de 
Ihergia hclear 

-Mr. BARKIR, Semor Gmnsel, legal Services, Atomic Fmergy 
Control Board 

- Mr. T. R@tMM, Head of Sectlon, Muustry of Justlce 

- Mr. SAERMORPI, Semor Mimsterial Secretary, Mmxtry of Trade 
ad Industry 

- Mr. MAYOUX, Deputy to the Head of the Iegal Department, Atomic 
Iklergy ca1ss10n 

- lhe Institute of Fubllc International Iaw of Bttmgen 
Umvexsity, Depamnt of Nuclear Iaw (Dr. PELZJX) 

- Creek Atcuc Ihergy Comission 

- Mr. SWEEIHAN, Barrister-at-Iaw, IUblin 

- Dapartmnt of Industry and 6xergy 

- M~4r~s~~IV, Legal Advmer to the Israeli Atomic Energy 

- Dr. NOCERA, &ad of Legal Affairs, Nuclear Safety and Health, 
Protection Dmectorate, Rational Cumittee for Research and 
Developllent of Nuclear ami Alternative hergles 

- Mr. F. SAKAWXI, Dmector, Research and Internatlonal Affairs 
Dmslon, Atomic hergy Bureau, Science and Technology Agency 

- Ms. M.A. DE IDWtDE VEI ONA, Instltuto Naclonal de 
Investlgaciones Nucleares 
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NW ZFALAND 

NORWAY 

PORllJGAL 

SPAIN 

SWEDEN 

SWITzmLmD 

UNITED 
K1NGDU.i 

UNITED 
STATES 

URWY 

YUGQSLAVIA 

IAEA 

J3JRAm 

WHO 

- Mr. V. FQNMNE PENNOCK, Mmxtry of Foreign Affarrs 

- Mr. CORNELIS, Directorate of bclear Energy and Radiation 
Protectlon, Mmxtry of Public Health and Eamronmental 
Protection 

- Mr. W.N. MacQUARRIE, Executive Secretary, Atomic Energy Comittee 

- Mrs. 1.X SITRE, Legal Adviser, hpartment of Legislation, 
Mmxtry of Justice 

- Mrs. A. Sl3TE PDENTA, Head, International Relations of the 
Nuclear Energy Department, General Dlrectorate for %rgy 

- Ms. L. CORRJiTJER, Legal Adviser, Junta de Fnergla Nuclear 

- Mrs. K. HOKEORG, Legal Adviser, Mxmstry of Justice 

- Mr. G. HEDELIUS, Legal Adviser, Swedish Nuclear Power 
Inspectorate 

- Mr. C.G. IESSJ3, Legal Adviser, Natlonal Institute of Radiation 
Protection 

- Mr. W.A. BmllMM, Head, Legal Services, Federal Office of tiergy 

- Mrs. F. KIPER, Head of External Relations, %rkish Atomic Energy 
Authority 

- Mr. D. GRAZEBROOK, Legal Adviser of the Atonuc Energy Authority 
of the lhnted Kmgdom 

- Mr. R. ENABLES, Assistant Treasury Sollcltor, Department of 
Energy 

- Ms. L. GILBET, Offlce of the Executive Legal Director, Nuclear 
Regulatory Ccmusslon 

- Mr. R. NJSVTON, Assistant General Counsel for Intematlonal 
Development and Defence Prograsmes, Department of haergy 

- Ms. S. SHHM4N, Offlce of the General Counsel, Department of 
hrgy 

- Dr. D. PERJ3 PINEYRUA, Legal Adviser, National Atonic l%ergy 
Commission 

- Mr. M. lRAMPUZ, Secretary of the Nuclear Energy Conmnsslon 

- Mr. HA VINH PHKING, Adviser, Legal Ihvision, International 
Atomic Energy Agency 

- Legal Service, Gmmnsslon of the l%ropean Gxmaauties 

- Dr. COOPIX, Principal Mitor, Perxdicals, World Health 
Orgarusation 
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l Australia 

RADIATION PROTECTION 

1985 Regulations on Io~zirg Radiation (?iouth Australia) 

lhe Ionizing Radiation Regulations, Iio. 47 of 1985, published in the 
South Australian Goverment Gazette of 4th April 1985, took effect in part on 
1st September 1985. lhe remainder of the provisions will enter into force on 
1st April 1986. Made under the Radiation Protection and Control Act of 1982, 
referred to as the Act (see I&clear Law Bulletin No. 321, the Io~zmg 
Radiation Regulations (the Wagulatmns”) implement the Act and prescribe the 
standards and procedures for radiatma protection as they apply to the 
licensmg, sale, construction, mamtenmnce ad use of radioactive substances, 
radiation emitting apparatus ami radioactive ores. 

lhe South Australian #alth Caission (the Wmaussion”) is the 
competent body responsible for administering the Regulations. Its authority 
extends, inter alla, to the registration of all radioactive substances, 
apparatus and ores, Iicemsmg, monitoring, investigations and record-keeping 

Gmeralgrovi~ions for radiationgrotectioa --- -------- ----- 

‘Ibe Regulations are ccmpmsed of five malor parts and a series of 
Schedules. lhe first part is of general character and provides, in addition 
to the defimtions and the techoical scope of appliCatlon of the ~gdatlo~, 
the procedures which mst be observed in the area of radiation protection 
under penalty of sanctmns in case of non-compliance. Radiation protection 
standards ami exposure limits are also given in this general part as well as 
the respousibrlities of the radiation safety officers, mstructions for 
momtormg of radiation workers, measures to be taken in case of an accident, 
and aedrcal supervision of persoanel. 

The following parts deal with regulatmns specific to the licensing 
regma for the use of io~zlng radiation for therapeut.lC or reSearCb purposes 
as well as the use and sale of ionizing radiation apparatus and radioactive 
substances. 
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Lxensing prsglgm-s ---- 

The provrslons on lrcenslng for radioactive substances, apparatus and 
ores are similar in their procedural scope. Application is made to the Com- 
mrsslon, and all information rewired to casplete the application is contained 
m the Schedules to the Regulations. Written notice must be submitted to the 
Cosmlsslon prior to the sale or installation of any radlatlon-emlttmng 
apparatus and before any person may carry on a business in Much he sells, 
installs or maintains any radloactlve substance or device contalrung a radlo- 
active substance. lhis notice must include detailed information on the 
proposed sale or venture and is reqnrred for both storage and drsposal of 
radloactive material. 

Storsg @cJ d-i*-s~l~c*~~ -- 

All radioactive substances covered by the Regulations must be 
accurately accounted for, labelled and adequately stored. lxlring storage of 
these substances, lnfonoatron concernrng the type of substance, Its activity, 
the name of the person in whose care the substance has been placed and the 
type of facility in which it is stored, must be kept in a register. The frrst 
entry in tbe register must be recorded vltin 24 hours of possession. 
Requirements for storage premises vary depending on whether they contain 
sealed radioactive sources, unsealed radioactive substances, or radroactlve 
ores such as uranuau or thorlua. 

Approval for disposal of radioactive substances or loruzrng apparatus 
must be obtained from the Gnmussion. lhe application for approval may relate 
to the disposal of one or more unsealed substances on one occasion or may re- 
late to a proposal to dispose of a variety of unsealed substances on more than 
one occasion. Such operations may extend over a period of 12 months from the 
date of approval. 

In deciding to grant or refuse an application for disposal of eltber a 
sealed radioactive source or unsealed radloactive substance, the Camusslon 
takes many factors Into account. Due regard 1s given to the nature and actlv- 
lty of the substance or source, the degree to vduch the substance or source 
can be safely drsposed of; the method and place of disposal; the effect of tbe 
disposal on the health of any person or the public; and whether the proposed 
disposal is consrstent with Its general oblective. In any case, the Cormus- 
sion reserves the rrght to approve drsposal on a conditional or uncondltronal 
basrs. 

Radlatron rncrdents, accrdents and eme~encies ------------------- --- 

Under the Regulations, these provrsrons apply to radratron emergencies, 
that IS, radratron accidents In which control IS erther fully or partrally 
lost, loss or theft of any apparatus and loss or theft of any substance wlth 
an actrvrty in excess of certain specified amcunts contarned in the Regula- 
t1on.s. 

Generally, the procedures applying to these drfferent rncidents are 
similar. They define the scope of duty for workers engaged in actlvrtles 
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involving radiation and their employers rn an accident or emergency and 
defines what preventive measures should be taken. 

Specrfically, such employers rmrst maintain a register of radratron 
incidents. To be included in the register are the date, time and place of any 
rncrdent, tbe length of time the source of radratron MS temporarily out of 
control, the result of any rnvestrgatlon undertaken rn respect of the rncr- 
dent, and the steps taken to minrmrse the possrbrlity of future rncrdents. 
As concerns drsposal operatrons, employers carryrng out any operatron rnvolv- 
rng the use, handlrng, storage or disposal of a substance are required to 
prepare a contingency plan. ibis plan must take into account every possible 
radiation accident or emergency that 1s reasonably foreseeable. It must also 
contain specific instructions as to the manner in which an accident or emer- 
gency should be dealt with, nth an emphases on control and minimisation of 
exposure to persons, and finally it must be incorporated into a radiation 
safety manual that is required to be kept by the employer. 

Schedules ----- 

The Schedules annexed to the Regulations are drvided into eleven 
sections. Comprised of charts, forms and questionnaires, they provide informa- 
tron on the classrficatron system of radionuclldes, annual radiation dose 
equrvalents pertainrng to rndividual body organs and tissues, appropriate Ii- 
censrng and registration forms for radioactrve substances and apparatus, etc 

The foregorng Ionrzing Radratron Regulatrons of 1985, revoke the Radro- 
actrve Substances and Irradratrng Apparatus Regulatrons, 1962, made under the 
Health Act of 1935, and the Ionrrrng Radratron (Radroactive Ores) Regulatrons, 
1982, made under the 1982 Act. 

lhe present Regulatrons have been modrfred on only mrnor pornts by 
another Regulatmn, made tinder the 1982 Act, which 1s knoun as Regulation 165 
on Ionrzing Radration bkmdment I) of 1985. 

‘IRARSFCRT OF RADIOACIIVR I.N~IAL!~ 

Radiation Safety (Transport of Radioactive Substances) Regulations 1984 
Wn~th Australia) 

The Radiation Safety (Transport of Radioactive Substances) Regulations 
(the ‘Regulatxms”), No. 27 of 1984, (published in the South Australian 
Govenvaent Gazette of 8th March 1984) took effect on 1st July 1984. They were 
made urnler the Radiation Protection and Control Act of 1982 (see Nuclear Law 
Bulletrn No. 32). and contain requirements for transporting, packing, storing 
and stowng for transport of radioactive material in South Australia. 

lhe proviswms are based on the Australian Code of Practice for the 
Safe Transport of Radioactive Substances and the International Regulations for 
the Transport of Radioactrve Materials published by the IAEA. Many of the 
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provrsions amend, solely for national legislation, several sections of the 
International Regulations for the Transport of RadIoactive Materials. How- 
ever, these amendments are not extensive and generally clarify terminology or 
statrstical computations In particular they descrrbe procedures to follow rn 
case of packages lost or damaged during transport. 

Under the Regulations, the South Australian Health Coomission (the 
Yoxnnissron”) and the consqnor must be notified umnediately when a package 
contarning radioactive material is lost or wrongfully interfered wrth. Ihe 
carrier must specify the time and place at which the incident occurred, as 
well as any foreseeable consequences. 

As concerns procedures to be complied with in the case of an accident, 
the driver must notify the consrgnor and the Cumussion umoediately. Details 
on the rnfonaatron to be reported to the consignor and the Gnmusslon are 
contained in the Regulations. In particular, the driver must try to prevent 
access to the vehicle or package as far as possible, except by persons 
authorrsed by the consignor or Gxmussion. In the event a package is damaged, 
leaking or suspected of having leaked, the same procedures are to be applied. 

The Regulations contain two Schedules. Schedule 1 refers to the 
paragraphs in the IAEA Regulations to be co@& with by carriers, and 
Schedule 2 refers to the paragraphs in those Regulations to be complied wrth 
by consignors. 

These Regulations were modified by Regulation No. 221 of 1984, publrsh- 
ed in the South Australian Gvernment Gazette of 8th November 1984, the 
modlfyrng Regulations, which were also made under the 1982 Act, amend only 
minor provrsions of the principal Regulations. 

RADIATION PROTECIION 

1985 Royal Order amending the General Regulations for Protection of the 
Populatron and Workers against the Hazards of Ionizing Radiation 

This Royal Order of 21st August 1985 was published in the Belgian 
Official Gazette of 16th October 1985. Its purpose is to amend the Royal 
Order of 28th February 1963 enacting General Regulations for Protection of the 
Population and Workers against the Wzards of Ioruzmng Radiation. 

The amendments arm to improve the prior licensing procedure for products 
containing radioisotopes to be used as unsealed sources in human or veterinary 
medicine for “rn vrvo” or “in vrtro” dragnostlc purposes and for therapy. 
lhey concern, in particular, the preparation of the licensing file, quality 
control procedures and the laboratories approved to perform such controls. 
lhe finisterra Order of 13th Aprrl 1984 (see Nuclear Law Bulletin No. 34) 
which contained similar provisions is revoked. 
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In addltlon, the new Order authorises the sterllisation of medlcaments 
by 101llzmg radiation, SubJect to conditions to be determmed when such 
medicaments are registered. 

Finally, the use of radioactive substances m lightning conductors 1s 
prohlblted. subJect to certain derogations for prevwusly approved devices. 

1985 Order on the approval of devices contammg radioactive substances 

this EPlrusterial Order of 16th July 1985 which was published in the 
Belgian Official Gazette of 18th September 1985 amends the Mmisterial Order 
of 24th April 1964 concerning the approval of certain devices contallung 
radioactive substances. lhe 1964 Order was made m implementation of the 
General Regulations of 1963 (Section 3.1-d/2) mentioned above relating to 
radiation protection. 

Ihe amer&ents made by thy new Order mainly concern mforwtlon to be 
supplied in the context of the prior approval procedure and other related 
particulars. 

?HIRIl PARTY LIABILITY 

1985 Act on nuclear tkurd party liability 

Ihe Act of 22nd July 1985 on tird wty liability In the field of 
nuclear energy implements at natmnal level the Parls Convention and the 
Brussels Supplementary Convention aaetied by the 1982 Protocols respectively. 

Ihe Act, uhlch was publlshed In the Belgian Official Gazette (Momteur 
beige) of 31st August 1985, case into force ten days followmg its publlca- 
tion. 

lhe text of the Act, together vlth a c-ntary, nll be published In 
the next issue of the Bulletin. 

l Canada 

REGIME OF NUCLEAR INSTALLATICNS 

1985 Atoruc Energy Control Board Rules of Proceedmgs 

In 1983, the Atoluc &ergy Control Board (AECR) issued Regulatory Docu- 
ment R-76 (see Nuclear Iaw Bulletm No. 33) allwmg for partlclpatlon by the 
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public rn the regulatory actrvltres of the ARCR. Subsequently, the ARCR 
.rch 1985, the Rules Respecting the Proceedmgs of the AECR, adopted on 14th Me 

which were oubllsbed in the Canada Gazette on 6th Anril 198: i and winch apply 
to any proceedmgs conxaenced by a person who is givkn an opportunity to be 
beard or to make representations pursuant to any regulations made by the Board. 

Part I of the Rules lays down the procedure for the COOIOenCement of a 
proceedmg as well as for any mterrogatrons which the Board may direct to any 
party to the proceeding, the disclosure of mformatron by tbe Roard and the 
subxusslon of written briefs whlcb the Board nay request. 

Farlure to comply with any of the Rules may result in postponement or 
other measure to be decided by the Roar-d. The Board’s final decision, as well 
as the reasons therefore, must be rendered In writing. 

Part II pertains to any proceedmg involving a hearing, including the 
coopositron of the panel before which the hearmg is held, the location and 
the prelmmary motions which nay be brought by a party to the hearing. 

A party to the hearing is entitled to legal representatron, nay call 
and examine wrtnesses, cross-exanmne lntb the approval of the Board, and nay 
present argument on any matter In issue. Hearrngs are nonnally open to the 
public unless security or the drsclosure of personal mfomatlon wrthln the 
meaning of the Privacy Act dictate othemse. 

lbe Board is not bound by the rules of evidence applicable m courts of 
law and nay decide to receive as evidence any information, mcludmg rebuttal 
evidence that it considers of probative value. lbe Board is not required to 
make a transcrrpt of the hearing. 

l Denmark 

NUCLEAR L.RGISLATION 

Parlmnentary Resolution of 29th March 1985 on Public Energy Plannmg in 
Denmark 

Gn 29th March 1985, the Danrsh Parliament prescrrbed the Government to 
organme publrc energy plannmg on the precondition that nuclear power ~11 
not be used rn Denmark. As a consequence, Parlratnent mstructed the Govem- 
ment on 30th April 1985 to release the sates reserved for nuclear power 
plants (See Circular of 6th August 1980 on the reservation of sites for 
nuclear power plants - Nuclear law Bulletin No. 27.) 
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l France 

REGIME OF NUCLEM INSIAlUTIOhS 

Decree of 23rd April 1985 inplementing for malor nuclear installations the 
1983 Act on democratisation of public inquiries 

Act No. 83-630 of 19th July 1983 on democratrsatlon of public inquiries 
and environmental protectron prescribes a public inquiry procedure for work 
likely to affect the envirotsaent (see Nuclear Law Bulletin No 32) ThlS 

Decree, No. 85-449, was publrshed in the Official gazette on 24th April 1985 
It is included in a serves of decrees, not all involving nuclear activities, 
made in mplementation of the Act. 

‘Ibe scope of this Decree is set out m an annexed table which provides 
that this new procedure applies to malor nuclear mstallatlons governed by 
Decree No. 63-1128 of 11th December 1963 on nuclear mstallations and their 
radioactrve effluent releases; however, there are many exceptions to this rule 
(provisional mstallatrons, mobile nuclear mstallatmns, malor nuclear mstal- 
latrons to be constructed in a series, malor nuclear installations involving 
national defence). 

lhe definition of a malor nuclear mstallatron which, until now, was 
set out rn orders, is henceforth included in the 1963 Decree which is amended 
by the above Decree. 

As regards substance, the marn modrfications concemrng nuclear lnstal- 
latrons are those directly resultmg from the Act of 12th July 1983 one 
month’s duration at least for the inquiry, designation of an inquiry comis- 
sroner (camussarre enq&.eur) by the president of the administrative court, 
stay of execution decided rpso facto by the ludicral authority rn case of the 
lnqulry coimussioner’s negatrve oprnron. 

Decree of 23rd April 1985 made rn mplementatron of the 1983 Act on 
democratisatron of public rnqurrres 

Decree ho. 85-453 (published in the Official Gazette of 24th April 
1985) 1s the essentral mstnaent for the entry into force of the Act of 1983 
It sets out rn annex the list of activities uhrch must be preceded by a public 
uqurry in accordance nth the Act, and grvmg the public greater possrbrl- 
rtres for intervening in the procedure as well as guarantees on the 
independence of inquiry Cmnussioners. 

Kuclear actrvrtres are referred to under three headings 

- installations classrfied for envirorveental protection purposes 
provided they are sublect to licensing, 

- malor nuclear installations governed by the Decree of 11th December 
1963, as well as their gaseous effluents, 
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- research and exploltatlon of ores other thau hydrocarbons. 

Circular of 27th September 1985 on Decrees made in implementation of the 
1983 Act 

Ibis Circular (published in the Official Gazette of 28th September 
1985) defmes the workmgs of the various Decrees made in mplementatlon of 
the 1983 Act on democratisatmn of public inquiries as follows: 

- Decree No. 85-453 which is tbe general decree for the mecbarusu set 
up: It defines the scope of the Act; 

- three other Decrees which deal respectively wrth. anendnent of the 
provisions made in implementation of the Mining Code (No. 85-448); 
malor nuclear installations (No. 85-449) and secrecy protection for 
purposes of national defence (No. 85-693); 

- the overall purpose of the Decrees IS to insert new provrsrons on 
publrc rnquirles in exrstrng procedures and adapt the planned 
conditions to the specifics of certain categories of operations; 

- the Circular then specifies the scope of applrcatron of the Act of 
12th July 1983 as well as certain conditions for the organisation 
and development of the inquiry. 

mvIRoI.uBNTAL FRoTECIIoN 

1985 Act amendurg the 1976 Act on installatrons classified for environnental 
protectron purposes 

Act No. 85-661 of 3rd July 1985 (publrshed in the Official Gazette of 
4th July 1985) both amends and supplenents Act No. 76-663 of 19th July 1976 on 
installatrons classified for environuental protection purposes (see Nuclear 
Law Bulletin No. 18). 

lbe new provrsions increase tbe penalties prescribed in cases where 
classified installations are operated rn illegal conditions. 

Increased fines and terms of imprisonment are laid down for operating 
an installation wrthout a licence. In addition, courts nay now include rn 
their sentence prohibition of the use of the installation; and nay order it to 
be put back in good condrtion, in which case the penalty nay be postponed 
until termination of the period fixed for the work. 
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FOOD IRRADIATION 

1985 Order on treatmeat by loluzlng radlatlon of gm-arable, dehydrated 
vegetables and cereal flakes and seeds 

The Order of 17th May 1985 (publlsbed in tbe Offlclal Gazette of 
16th June 1985) fixes the licensing comiltmns for the sale of gun-arable, 
dehydrated vegetables and cereal flakes aod seeds for use m dairy products, 
whose microbial decontaaueation was obtamed through exposure to cobalt 60 or 
caeslun 137 gamma-rays or electron beam.5 with an energy below or equal to 
10 Mev. 

l F.R. of Germany 

NlKLFAR LDGISLATION 

Revision of Atomic Eaergy Act (1985) 

It IS recalled that the Atollic Energy Act of 231-d December 1959 was 
amem-led by an Act of 22nd May 1985 for the purpose of mtmiucmg In Gmoan 
legislation tbe concept of the nuclear operator’s unlimited liabrllty (see 
klear Lav Dulletm No. 35). 

In view of the significance of thzs change and given that a series of 
aw&ments have been made since 1976 (see Supplement to Nuclear Law 
Dulletm No. 18) by the Acts of 3rd December 1976, 28th March 1980 and 
20th August 1980 respectively, It was decided to publish anew the text of the 
Act, as revmsd. IIIIS text Is reproduced m the Supplement to this issue of 
the Bullets. 

REGIME OF NDCLDM INSTALUTIONS 

1985 kt to elrpedite a&inistratlve court procedures 

An Act of 4th July 1985, to ezpedite admmlstratlve court procedures, 
including procedures in coxmection~th the licensing of nuclear mstallatioos 
was adopted by Parlmment. lhe kt provides that the Admmstratlve Courts of 
Appeal (Oberverwaltlmpsgemchtehte) have original lurmilctlon over lawsuits 
concenung the licensing of nuclear installations (including State reposito- 
ries for radmactive waste) and of the use sod the possession of nuclear fuels 
(Bundesgesetzblatt 1985 I p. 1274). 
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-lRANSwRT OF RADIOACTIVE MATERIALS 

1985 Ordmances concernmg the transport of dangerous goods by road and by rail 

Amended versions of 22nd July 1985, of the Ordinance of 29th June 1983 
on domestic and international transport of dangerous goods by road and the 
equivalent Ordmance of 22nd June 1983 on transport by rail have been publlsh- 
ed m Bumlesgesetzblatt 1985 I p. 1550 and p. 1560. 

RADIATION IROTECrION 

1982 Act to amend the Act of 1962 on protective measures against lomzmg 
radiation 

Act No. 58 of 14th May 1982 (published m the Official Gazette of 
24th May 1982, Part A, No. 15) amends Act No. 95 of 20th December 1962 on 
protective measures against lomzmg radiation from radioactive substances or 
radiation-generating apparatus. The amendment provides that the competent 
Mmlster, on recomendatlon of the medical officer of health ml1 specify the 
provlslons m the Act which shall also apply to apparatus emitting non- 
lon~zmg radlatlon. [Ills Note 1s based on a summary of the Regulations 
published m the International Digest of Health Legislation, World kalth 
Organlsatlon, 1985, 36(l).] 

l Italy 

REGIMEOFNUCLFAR INSTALLATIONS 

1984 Act on provisional “clearance certificates” for activities sublect to 
fire prevention controls 

Act No. 818 of 7th December 1984 (published m the Official Gazette of 
10th December 1984) deals mth activities, also m the nuclear sector, s.ubJect 
to mspectlon by the Provmclal Fire Service for fire preventlon purposes. 
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lhe Act and its lmplementmg decrees provide for the qualiflcatmn of 
laboratories, centres, experts, etc. entxtled to deliver fire preventlon 
certificates. A provisional clearance certificate may be obtained for three 
years at most. 

Ihe Act applies to facilities and activities llsted in a 1965 Decree, 
auended by a Decree of 1982, as requrmg fire prevention controls (see 
Nuclear Iau Rulletin No. 29). 

l Lebanon 

RADIATION FROTRCIION 

1983 Decree on the use of iomzmg radiation and protection against its effects 

Decree No. 105 of 16th September 1983 on the use of ionizing radlatlon 
and protection against its effects uas published in the Official Gazette of 
3rd November 1983, No. 44. 

lhe Decree defines a series of Arabic tenas, giving their French equlv- 
alent, eg. ionizmng radiation, radioactive substances, sealed and unsealed 
sources, maxmm permissible dose equivalent, etc. All activities mvolvm8 
radioactive substances aud iorurmg radiation must be licenced in advance by 
the Minister of Public Health. [‘ihis Note is based on a summary of the 
Regulations published in the International Digest of Health Legislation, World 
Health Orgauxation, 1985, 36(l).] 

l Spain 

ORGANI.SATION AND SlRUCIlgtE 

1985 Royal Decree amending the Decree on the reorgarusation of activities in 
the nuclear fuel cycle 

Royal Decree No. 1611/1985 of 17th July 1985 was publ&red in Official 
Gazette No. 218 of 11th September 1985. It auends certain provisions of the 
Royal Decree of 7th December 1979 concerning the reorganisation of activities 
in the nuclear fuel cycle in Spain (see Nuclear Law Rulletin No. 2.5). 

- 16 - 



Based on the directrves given in the National Energy Plan of 1983, the 
Decree provides that the National Uranium Undertaking (RWUSA) which must 
constitute a stockpile of nuclear fuels to meet the needs of Spanish nuclear 
power plants, should now keep a lower stock. lherefore, the contingency stock 
is to be reduced progressively and a so-called operating stock is to be kept 
by SRUSA. In addition, the safety stocks of uraniran concentrates and uranusn 
enrichment services ensured by END!% will be elusinated and replaced by safety 
stocks of fuel elements in operating power plants to guarantee them a measure 
of autonomy. The standard contract between IBIJSA and power plant owners will 
consequently have to be amended. 7lu.s reorganrsatron should take place by 
1st July 1988. 

l Sweden 

RADIATIOR PROTSCTION 

1983 Regulations amending a 1977 Regulation on the limitation of emissions of 
radroactive substances frMn nuclear installations 

Regulation No. 5 of 19th September 1983 (SSI PS 1985:5), made by the 
State Institute for Radiation Protection amends Regulation No. 2 of 1977 (SSI 
FS 1977.2) lusiturg radroactlve releases from nuclear rnstallations to the 
environment. 

These Regulations apply to normal operations in nuclear power plants, 
installations for fuel storage and for waste treatment and in waste storage 
facllitles. This includes fuel storage and handlmng, loading, start-up, trial 
operations, commercial operations, shut-down, maintenance, surveillance, etc. 
Kandlu-tg and storage of spent fuel and low - and mediua - level waste are also 
covered by the Regulations. 

The Regulations lay down the conditions for discharges into air and 
water of radioactive substances of any kind originating in a nuclear installa- 
tion. Procedures are prescribed for measuring discharges into air and water. 
Discharges must be recorded and regular reports submitted to the State Insti- 
tute for Radiation Protection regarding such discharges; also, any increase In 
discharges must be notified. 

Persons in charge of nuclear installations are required to prepare 
appropriate documentation for the calculation of the quantitative relationship 
between radioactive discharges and dose equrvalents and must subaut such 
documents for approval by the Institute. 

Finally, before a reactor is loaded or another facility is operated 
within a nuclear installation, investigation of the ad]acent zones and meteor- 
ological studies must be carried out to assess the radlatron when the plant 
becomes operational. [lhis Note is based on a sumaary of the Regulations pub- 
lished in the International mgest of Health Legislation, World Health 
Organrsation, 1985, 36(l).] 
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l Switzerland 

NXLEAR LFSL9L!YrIoN 

Ordrnance on fees in tlxa nuclear field (1985) 

On 30th September 1985, the Federal Council (Govemuent) adopted an 
Ordmance on fees m the nuclear field. llus Ordmance caue into force on 
1st October 1985. 

In accordance urth the Atuic Rrergy Act [Section 37(3)1, the Federal 
Council fixes the scale of fees levied for delivering licences and performing 
controls. Although there had been no Ordmance in this respect to date, 
operators of S&s nrlear power plants have, since 1971, paid each year the 
expenses mcurred by the Federal control authorities which resulted fmu 
construction and operation of such facilities. 

lhe new Ordinance specifically defmes the activities sub]ect to fees 
and fixes the criteria for calculating the scale. There are two types of 
fees, those lened by the Federal Energy Office uhmh concern the various 
lrcences delivered m accordance with nuclear legislation, and also those 
levied for corxluctmg prior stuiles to deterame whether and on what condo- 
tions a licence could be granted. In thm case, the fees are fixed according 
to the extent of the Federal Biergy Mfme’s mvolvenent, within the limits 
Setbytlleord1ance. lhe Ordmance also deals with the involvement of the 
Frmcipal l&clear Safety D~vrsion @SD), the Nuclear Technology and Security 
Sectron (SE) (for thmd party uatters) and the Federal Cmmussion for the 
Safety of Nuclear Installatrons (fSA1. lhls concerns both expertise for 
pmJstS and surveillance over nuclear mstallatlons, eg: study of sclentlflc 
and technologmal developments. Fees are calculated pro rata temporis 
according to the average cost of a unit, including vork stations. 

The Ordmance’s general provisions concern custcxaary concepts and 
current legal institutions in Sviss legislation regarding fees. 

l Turkey 

RADIATION FiwTECTION 

1985 Decree on Radiation Safety Regulation 

‘lhe Radiation Safety Regulation, Decree No. 85/9727 dated 24th July 
1985, and plblislwi in the Official Gazette, took effect on 7th September 
1985. This Decree revises Decree No. 7/9038 of 30th November 1974 (see 
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Nuclear Law Rulletin No. 17) and has been prepared on the basis of Recom- 
mendation No. 26 of the International Commission on Radiological Protection 
(Iam. 

The purpose of the Regulation is to provide protection for persons 
against ionizing radiations arising from the medical, industrial, research and 
other applications of nuclear energy. According to its provisions, all persons 
and establishments which keep, use, produce or store radioactive materials and 
radiation sources must obtain a llcence from the Turkish Atomic Dnergy 
Authority (TARA). 

In addition, the import, export and transportation of all radioactive 
materials must be approved by TAR4 and a valid peraut issued by TARAmust be 
presented to customs authorities for all importation and exportation. 

Ihs Regulation also stipulates the procedures for inspections at work- 
ing places, for the management of low level waste, as well as registration 
procedures and training requirements for personnel in the radiation protection 
field. The responsibilities of the entities which use radioisotopes and 
radiation sources are also laid doun by the provisions of the Regulation. 

l United Kingdom 

RADIATION FROTRCIION 

lhe Ionizing Radiation Regulations 1985 

lhe Ionizing Radiation Regulations 1985 (Statutory Instruaent 1985 
No. 1333) were made on 23rd August 1985 and came into operation on 1st October 
1985 as regards the appointment of radiation protection advisers and qualified 
persons, the Regulations will come into force for all other purposes on 
1st January 1986. 

These Regulations unpleotent as regards Sreat Britain the provisions of 
the Council of the Furopean Gnmaunities’ Directive 80/836 Euratom, amended by 
Council Directive 84/467, laying down the basic safety standards for the 
health protection of the general public and workers against the dangers of 
ionizing radiation (see Nuclear Law Bulletin Nos. 26 and 34). 

The Regulations impose duties on employers to protect employees and 
other persons against ionizing radiation arising from work with radioactive 
substances and other sources of ronizing radiation and also impose certain 
duties on employees. 

The Regulations require every employer to take all necessary steps to 
restrict so far as is reasonably practicable the extent to which employees and 
other persons are exposed to ionizing radiation, and impose limits on the 
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doses of ionizing radiation uhich employees and other parsons may receive in 
any calendar year. lhrployers are, with certain exceptions, required to notify 
the Health and Safety Rxecutive of uork with ionizing radiation. 

Fmployers are also required to appoint radiation protection advisers 
and supervisers, to make local rules for the conduct of work with ionizing 
radiation, to ensure that such work is properly superv~.ed and that adequate 
information, urstruction and training is given to employees and other persons 

It is provided that areas in which persons are likely to receive more 
than specified doses of ionizing radiation be designated as controlled areas 
or supervised areas and entry into controlled areas be restricted to specified 
persons and circusstances. Ihrployees uho are likely to receive more than 
specified doses of ionizing radiation are required to be designated as classi- 
fied persons. Radiation levels must be monitored in controlled and supervised 
areas. 

Roses of ionizing radiation received by classified and certain other 
specified persons must be assessed by one or more dosuaetry services approved 
by the Health and Safety Executive and records of such doses must be made and 
kept for each such person. 

lhe Regulations also require certain employees to be sub]ect to medical 
surveillance and provide for the Executive to require employers to make 
approved arrangements for the protection of the health of any individual 
employee. 

Where a radioactive substance is used as a source of ioruzing radla- 
tion. it should uhenever reasonably practicable, be in the form of a sealed 
source and any articles embodying or containing radioactive substances must be 
suitably designed, constructed, maintained and tested. lhe Regulations also 
cover the accounting for, keeping and transport of radioactive substances. 

lhe Regulations require every employer uho undertakes work with ioniz- 
ing radiation to make an assessment of the hazards that are likely to arise 
from that work and, in cases uhere more than specified quantities of radlo- 
active substances are involved in the uork, to send an assessment report to 
the Health and Safety Ewcutive. In certain circtmrstances, employers must 
make contingency plans for dealing with foreseeable incidents. 

Any cases in uhich an employee has received an overexposure must be 
investigated anI notified to the Rxecutive and investigations must be rude 
uhere employees are exposed above specified levels. It is also required that 
incidents in which more than specified quantities of radioactive substances 
escape or are lost or stolen be notified to the Executive. 

‘ihe Regulations impose duties on manufacturers etc. and installers of 
articles for use in uork with ionizing radiation to ensure that such articles 
are designed, constructed and installed so as to restrict so far as 1s reason- 
ably practicable exposure to ionizing radiation. Similar duties are Imposed 
on employers in relation to equipment used for medical exposures 

Iirployers are also required to investigate any defect in medical equip- 
ment which may have resulted in a person undergoing a medical exposure 
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receiving a much greater dose of ionizing radiation than was intended. lhe 
Executive must be notified of a confirmed incident. 

Interference with sources of ionizing radiation is prohibited. 

Ihe Schedules specify, inter alla, dose limits, work exempted fmm 
notification, particulars to be supplied in a notification, designation of 
controlled areas etc. 

lhe 1985 Regulations supersede and revoke the Ionizing Radiations 
(Unsealed Radioactrve Substances) Regulations 1968, the Ionizing Radiations 
(Sealed Sources) Regulations 1969 and the Radioactive Substances (Road 
Transport Workers)(Great Britain) Regulations 1970. 

1985 Code of practice for the protection of persons against ioruzmng radiation 
arising from any work activity 

llus Code of Practice has been drawn up following widespread consulta- 
tion with interested parties and, in particular, in consultation wrth the 
Health and Safety Coamussion’s techrucal workrng party on proposed legislative 
requirements for radiological protection. The National Radiological Protec- 
tion Board has also been consulted and its advice 1s incorporated in the Code 
of Practice. 

lhe Code has been approved by the Health and Safety Commission for the 
purpose of providing practical guidance with respect to the provrsions of the 
Ioruzing Radiations Regulations 1985 (see above). The provisions of the Code 
represent, in the opinion of the Health and Safety Gnmusslon, the most 
appropriate methods of complying with the regulatory requirements and. in 
particular, the methods which should be considered to be reasonably practi- 
cable when that term appears in the Regulations. ‘Ihe Code applies to all work 
activities covered by the Regulations. Part 1 of the Code gives general guid- 
ance on all the Regulations for which it IS currently recognised that such 
guidance IS necessary. Part 2 IS divided into sections which relate to 
specific work activitres. 

Although failure to comply with any provision of the Code is not in 
itself an offence, such a failure may be used in crusinal proceedings as 
evidence that a person has contravened a Regulation to which the provision 
relates. 

REGIME OF RADIOACIIVE MKIERIAL.S 

1985 orders exempting certain radioactive devices under the 1960 Radioactive 
Substances Act 

lhree Orders were made on 8th July 1985 and came into operation on 
17th September 1985. the Radioactive Substances (Gaseous Tritium Light 
Devices) Exemption Order 1985 (Sl 1985 No. 1047). the Radioactive Substances 
(Iuminous Articles) Exemption Order 1985 (Sl 1985 No. 1048) and the Radio- 
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active Substances (Testmug Iustnaents) Exeaptlon Order 1985 (Sl 1985 
No. 1049). 

All three Orders extend to &gland, Scotland and Wales and are con- 
cerned with exemptions and exclusions under the Radioactive Substances 
Act 1960 as regards articles containing tritiuv gas, radioactive lumnous 
mstnments and miicators aud testing mstnments, as well as radioactive 
sources used in co*Iunctionuith such instnxaents, respectively. 

Sl 1985 No. 1048 revokes the Radmactlve Substances (lammous Articles) 
Exemptmn Order 1962 and the Radioactive Substances (Luamous Articles) Exemp- 
tion (Scotland) Order 1962, while Sl 1985 No. 1049 revokes the Radioactive 
Substances (Testmg Instrments) Exeaption Order 1962 and the Radioactive 
Substmces (Testmug Instrments) Fxemption (Scotland) Order 1962. 

l United States 

REGIME- OF NUCLEAR INSTALL6TIONS 

NRC publishes final hybrid hearing procedures (1985) 

On 15th October 1985, the Nuclear Regulatory Comussion published final 
procedures for so-called hybrid bearings in proceedmgs to licence the expan- 
sion of spent fuel storage capacity at reactor sites and the transshqmmt of 
spent fuel to reactor sites for the purpose of interim storage (50 CFR 41662). 
Under Sectlon 134 of the Nuclear Waste Policy Act of 1982, the !Zomlsslon 1s 
authorised to use modified hearing procedures for such proceedings at the 
request of any party. lhe hybrid hearing process consists of au mformal 
first stage (oral argment) followed by a fowl adJudicatory hearmg, if 
required, on genume and substantial issues of fact. The oral argmsnt 1s 
designed to Identify t&ether there are any issues requirmg resolution m an 
adJudicatory hearing. 

l&e new procedures lixut the issues that may be designated for form1 
adJudlcatlon. lhe presiding officer mst find, based on the parties’ sworn 
written subm~ss~ous, that there IS a genume and substantial dispute of fact 
that can only be resolved uith sufficient accuracy by the mtroductlon of 
evidence in an adJudicatory hearing and that the decision of the Conmission 1s 
likely to depend ou the resolutiou of that dispute. Issues that were or could 
have been heard in a prior lmsnsmug proceeding may not be relitigated unless 
the presiding officer finds that the design, construction, or operation of the 
facility will be affected and the Camussion has subsequently revised its 
siting or design crlterla. lhe procedures also restrict the time avallable 
for discovery before oral argmemt. The hybrid procedures are intended to 
encourage and expedite the liceusing of spent fuel storage capacity expansions 
and t ransshqxaents . 
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NRC publishes final rule revising backfitting process for power reactors (1985) 

On 20th September 1985, the Nuclear Regulatory Commission publlshed its 
final revlslon to the backfitting rule for power reactors (50 CFR 38097). The 
revlslon establishes standards and an agency discipline for future management 
of the backfitting process. Backflttmg IS defined In the rule as the modlfl- 
cation of or addition to systems, structures, components, or design of a 
faclllty; or the procedures or orgasatlon required to design, construct, or 
operate a facility, which may result from a new or amended provision In the 
Wmusslon’s rules or the lmposltion of a new or different regulatory staff 
position Interpreting those rules. Ihe Nle applies to backfits imposed 
according to the follmng schedules* (1) after the date of Issuance of a con- 
struction permit, for facilities rJlt.h construction permits issued after 21st 
October 1985, (2) SIX months before docketing of an operating lrcence applica- 
tion, for facilities wrth construction permits issued before 21st October 
1985, (3) after the date of issuance of an operating llcence, for facllltles 
wth operating licences; or (4) after the date of issuance of a starxiardlsed 
design approval. 

The rule requires a systematic and documented analysis before a backflt 
may be Imposed. ‘the backflt must provide a substantial Increase In the over- 
all protection of the public health and safety or the common defence and 
security. ‘& direct and indirect costs of implementation must be Justified 
In view of this increased protection. Factors to be considered include the 
obJectives of the backflt, actions required In order to complete It, potential 
change In the risk of accidental offsite release of radloactlve material, 
costs, potential safety impact of changes in plant or operatlonal complexity, 
and the potential impact of differences in facility design, type or age. The 
rule does not apply and a backflt analysis IS not required when a modlflcatlon 
1s necessary to bring a facility into compliance with the llcence or regula- 
tlons, or when an uaaedlately effective regulatory action IS needed to ensure 
that the facility presents no undue risk to the public health and safety. 

NRC issues policy statement on severe reactor accidents (1985) 

On 8th August 1985, the NRC published a policy statement on severe 
reactor accidents applicable to future designs and existing plants. The 
policy concerns accidents involving substantial damage to the reactor core 
regardless of whether there are serious offsite consequences. Its main focus 
1s on the criteria and procedures the Commission intends to use to certify new 
standard designs. For new applications or designs, the follmng must be 
demonstrated: (1) compliance mth all existing procedural requirements and 
criteria of current Conmuss~on regulations, including the Three tile Island 
requirements for new plants, (2) demonstration of technlcal resolution of all 
applicable unresolved safety issues and the medrun- and high-priority generic 
safety issues, ~th special focus on the rellablllty of decay heat removal 
systems and electrical supply systems; (3) completion of a probablllstlc risk 
assessment, and (4) completion of a staff review of the design for safety 
using deternumstlc engineering analysis and Judgment complemented by 
probabllistlc risk assessment. 

The Gnmnrssion concluded that existing reactors pose no undue risk to 
public health and safety and that there 1s no present basis for umaedlate 
action on generic ~lemaklng or other regulatory changes for these plants 
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because of severe accident risk. The Cumussion stated that it would continue 
its ongomg prograrmaes for resolution of unresolved safety issues and other 
generic safety issues, severe accident research and source tern, evaluation of 
operating experience and abnormal events; and inspection of plant construc- 
tion, operation. and maintenance. l%e Coamussion also noted its plans to 
defme a method of analysts arki a systeuatic approach for the use of plant- 
specific probabilistic risk assessuents for plants now operatmg or urvier 
construction. 

l Yugoslavia 

NUGLFM LEGISLATION 

1984 Act on Radiation Protection and the Safe Use of Nuclear Ihrergy 

A note on the above Act MS published in Nuclear Law Bulletin No 35 of 
June 1985. As announced at the tune, an unofficial translation of the Act 1s 
reproduced in the Supplement to this issue of the Bulletm. 

lRtWSFQRT OF RADIOACTIVE MUXIALS 

1984 Act on the l’mnsnort of &ngerous Materials 

Ihe Act of 18th April 1984 on the Transport of &ngerous Materials 
entered into force on 28th April 1984 (published m the Official Gazette of 
the SFRY No. 20/84) and replaces the former Act of 1974 on the same sub]ect 

The 1984 Act lists and describes fourteen groups of dangerous materials 
within its scope, mcludmg radioactive materials. It prescribes safety 
requmements cannon to all groups of hazardous materials, concerning packag- 
mg, loadmg, unloadmg and carriage. Special safety laeasures uith regard to 
the different groups of uaterials and particular modes of transport are also 
dealt with. Fmally, the 1984 Act contains provisions on compliance assurance 
and penal sarxtions. 

Yugoslavia is a federative State. lhs has to be taken into account 
uhen analysmg the legal reglue applicable to the transport of radioactive 
materials, i.e. the distribution of the legmlative, lrcensmg and controlling 
competences in the country. Accordmg to the 1974 Constitution of the Social- 
1st Federative Republic of Yugoslavia (SERY), the Federation regulates the 
trade and transport I’. . . of radioactive and other dangerous materials 
when this is of mportance for the entire State . . .I’. Consequently, also 
the federal units, i.e. the Republics and Autonomous hovmces are authorised 
to pass regulations on the transport of dangerous q aterials However, until 
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now the most important regulatory activities concerning the transport of 
radioactive materials have been carrmd out within the framework of federal 
legislation. lhe licensmg and control of such transport are described below. 

LicenSillg: Accordmg to the 1984 Act, the transport of radioactive 
materials, irrespective of the mode of transport, generally requires a 
1 icence . Due to the federal structure of the State, competence for licensing 
IS divided between the federal authorities and the authorities of the constit- 
uent Republics or Provinces respectively. In principle, a licence is granted 
by the latter, taking into account the territory from which a consqnnent is 
despatched . This rule is valid for shqnaents which do not cross the Yugoslav 
frontier. In the case of transports crossmg that frontier, the competent 
licensmg authority is the Federal Covuuttee of Labour, Health and Social 
Welfare in agreesrent with the Federal Secretariat of the Interior. lhe appli- 
cation for a licence to be submitted by the consignor must comply with a 
number of requirements. No transport licence IS required for radioactive 
materials being transported for the amed forces and under military protection. 

Cmpliance assurance: Hare competence is shared between the federal 
and republican or provincial bodies as described above regarding licensmg. 
For national transport, the supervisory authorities are the administrative 
bodies m the Republics or Autonomous Provinces where a shqment takes place. 
For mtematlonal transport the above-mentioned Federal Committee ensures 
compliance with the regulations. 

Modes of transport: As regards the different modes of transport, the 
1984 Act refers to mtematlonal agreements concerning the transport of hazard- 
ous materials. Federal bodies are also authormed to pass detailed regulations 
for each mode of transport. These provisions are briefly described below. 

Road In addition to the provisions of the 1984 Act for both mter- 
MtlOMi%d national transport the provisions of the ADR (F%uopean Agreement 
concemmg the International Carriage of Dangerous Goods by Road) ratified by 
Yugoslavia must be applied. lhe Federal Secretariat of the Interior is 
responsible for issuing detailed regulations for this mode of transport. 

Rall Here the 1984 Act expressly refers to the provisions of the 
Intema~i%al Regulations concemmg the Carriage of Dangerous Goods by Ra11 
(RID). Yugoslavia recently ratified the International Convention concerning 
the Carriage of Goods by Rail (CIM). 

Inlagd_wa_~y : For this mode of transport of dangerous materials the 
1984 Act prescribes an “analogous” a placation of the International Convention 
for the Safety of Life at Sea (SOLA. le . Yugoslavia has ratified the 1974 
version and the 1978 Protocol. lhe Federal Coawuttee of Traffic and Gmaauni- 
cations IS authorised to adopt additional regulations concerning the mode of 
shipment for dangerous materials by inland waterway. lhe Yugoslav ships’ 
register contains technical regulations concerning the technical suitability 
of vessels designed for carrymg dangerous materials. 

3~: The SOLAS Convention must be applied directly. Technical noms, 
issued by the Yugoslav ships’ register uust be m conformity with, among 
others, the International Maritme Dangerous Goods Code (IMO Code). 
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Am: -- lhe 1984 Act refers to the Dangerous Gods Annex (No. 18) to the 
Qllcago Conventmu together mth Its Techmcal Instructlous. The competent 
authority for lsslllng additional regulations 1s the Federal *Ittee of 
TrafflC and cumwlllcat10ns. 

Post : 
materiaisy 

In prmciple, the 1984 kt forbids the malllng of dangerous 
lbere 1s one exception to Uus rule: dangerous materials, whose 

international transport by post is authorised according to the Universal 
Pbstal Convention and the mwnt on Post Parcels, may be accepted for 
transport by post also m&n tha territory of Yugoslavia. 
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cm LAW AND 
ADMXNI-A!!T 

D~SIONS 

CASE LAW 

l United States 

CHALLIXE TO A(XBfECS FOR CO-OPER4TION CONmING PEACEFUL USE OF 
NucLE4R FNIRGY 

On 20th June 1985, the United States Distrxt Court for the District of 
Columbia dlsmlssed an action by some members of Congress and several self- 
described publrc interest organxatlons brought against federal govemnent 
officials. Plaintiffs sought a Judicial determination that provisions of the 
agreement for co-operation between the Unlted States and Sweden and the 
revised agreement for co-operation between the Unlted States and Norway 
vlolated provlslons of the Atomic Energy Act, as amended by the Nuclear Non- 
Proliferation Act of 1978. The basis of their cqlaint was that the 
agreements granted the prior consent of the Unlted States to the transfer by 
Sweden and Norway of spent fuel (supplwd by the Ulllted States) for reproces- 
sing at facilities In the Unlted Kingdom and France. Plaintiffs further 
sought an inJunction to require the Unlted States Secretarles of State and 
Energy to revxw all such transfers on a case by case basis as required In 
principal by the 1978 Art. 

The Court granted the Defendants’ (the Government) motion to dlsmlss on 
the grounds that the case presented a non]usticiable polltlcal questlon. The 
Court also held that the conclusion of an lntemational agreement is an actlon 
that requires the gave-nt to be able to speak rnth a “single voice”. l%e 
Court observed that the Sweden and Norway agreements had been sublect to 
congressional revww, and yet, no congressional opposition had been expressed. 
The Court was persuaded by the Defendants’ argument that an about-face on the 
advance consent issue would damage Unlted States credlbillty and uwlerrmne its 
efforts In favour of non-prollferatlon policies. 
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AD-- ‘IIXVIC DECISIONS 

l Switzerland 

KAISS NKLE!w KMR PLANT PROJECT - GfWXAL LIWCE (1985) 

Cn 28th October 1981 the Federal Council (Government) had granted the 
Karseraugst Nuclear Power Plant Company Ltd the general licence for construc- 
tmn of 900 to 1,008 We nuclear porux plant at garseraugst in the Canton of 
Aargau near Basle (see Nuclear Law Bulletin No. 29). In accordance with the 
Federal Order of 6th October 1978 concerning the Atomic Energy Act, this 
decision to grant a licence aarst be approved by Parliament (see Nuclear law 
Bulletin No. 23). On 2nd February 1983, the Council of States (Higher House) 
had approved the Government’s decision (see Nuclear Law Bulletin No 34). lhe 
National Council (Second House of Parliament) granted its approval on 
29th lrtarch 1985 and therefore, the lrcence delivered by the Federal Councrl 
has now entered into force. 

lhe Company promoting the prolect may now plan continuation of the 
procedure and must obtain the construction licence before beginning the con- 
structicn work for the plant. 

IRANIW SXHACE FACILITY AT WlRHLINW (1985) 

lhe liaiseraugst Company Ltd wishes to store at the Federal Institute 
for Reactor Research (IlW at Wilrenlingen, up to 200 tons of enriched uranium 
in the form of uranium hexafluoride. Under the Federal Order of 6th October 
1978 concerning the Atceuc Energy Act, a general licence is required for thus 
proJect. 

The Federal Order provides that the general licence determines the site 
and general outline of the prolect. In this respect, the general outline 
includes the type of material stored and the capacity of the storage facilrty 
In addrtron, a general lrcence IS granted only on conditron the facility 
responds to an effective need in the country. 

An application dated 6th June 1981 was published and subautted for 
ninety days for consultation by the populatron. In that tune. 1,182 persons 
lodged ob]ectlOns. The federal departments and each of the Cantons were 
consulted. lknty-six interested cormmme s also expressed their opinion. 
Furthermore, a request was made for the expert opinion of the Principal Ihvi- 
sion for the Safety of Nuclear Installations (%N), the Federal Cocmussion for 
the Safety of Nuclear Installations (iSA) and the Pederal Coavaission for 
Energy (Cl%). In accordance with the prescribed procedure, the conclusions of 
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the views and expert opinions were published and the full texts made available 
to the public for a further period of ninety days during which oblectlons could 
be lodged by all, however since no oblectlon was consldered admlsslble, the 
second stage In the procedure was not pursued. 

Following perusal of the opinions and oblectlons expressed during the 
procedure, and on the basis of the different expert reports, the Federal 
Council concluded that the prolect met the conditions required. On 22nd May 
1985 the Council decided to grant the general llcence, sublect to parllamen- 
tary approval and to certain condltlons. lhe general llcence 1s valid for 
three years from Its entry Into force. This period corresponds to submrssion 
of the appllcatlon for the operating licence. 

GEOLQGICAL INVESTIGATIONS IN TILlI WNS OF VAUD, URI AND QMJBUNDIN - FEDm 
COUNCIL DECISION (1985) 

On 22nd December 1983, the National Corporation for the Disposal of 
Radioactive Waste (CEDRA) submitted three licensing applications for prepara- 
tory measures for constructing a repository for low- and medllm-level 
radioactive waste. The llcences concern the conduct of a mde geological and 
geotechnlcal research programme, which includes excavating galleries for probes 
and test caves. lhe work 1s to be carried out on three sites located in the 
Cantons of Vaud, Url and Graubunden (Grisons) respectively. 

In accordance with the Ordinance of 24th October 1979 (see Nuclear Law 
Bulletin No. 28). the applications were publlshed in the Federal Gazette and 
submlttod (with their annexes) to public inquiry. Almost 3,000 oblectlons were 
lodged within the time-lmlt allowed. 

In parallel with the lnqulry process, consultations on the applications 
were held mth the Cantons concerned and the Federal departments drrectly 
involved. At the end of 1984, the argtaaents of the adverse partres and the 
notlflcatlons of the three Cantons were put together in a report publlshed by 
the Federal Energy Office (OFEN). CEDRA’s response to the adverse partles was 
then submitted to public lnqurry In the ccamnmes. Ihe interested partres were 
lnvlted m writing to express their view anew. In auttmm 1984, the Dead of the 
Federal Department of Transport, Gnmaunicatlons and Energy (DFICE) vlslted the 
Cantons of Vaud, Url and Graubunden to obtain the opiruon of the representa- 
tives of the Cantonal and coaxauna 1 authorities. Based on nuaerous data, OFEN 
prepared the Federal Council’s declslons rn close collaboration rnth other fed- 
eral departments, In particular the Federal Office for Dnvironmental Protection. 

Follo~ng the Federal Council’s decisions on CID&X’s applications, 
lrcences were granted for a geological and geotechnical investigations pro- 
graaxse on the three selected sites. lhe work wrll Include probings and 
geophysical studies. On the other hand, the decision on excavating probe 
galleries and related research has been postponed. It ~11 be made once the 
results of presently llcenced preparatory measures are known and when CECRA 
will submit an application for preparatory measures on at least one other 
additional site. Such application must concern a fundamentally different 
posltlon, in particular, the area of the repository envisaged should be located 
clearly below the bottom of the valley. 
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lhe Federal Council has attached conditions and fees to the licences, 
the work being sublect to control by the surveillance authorities. The 
licences are valid for a period of ten years. 

EXTIWSIOW OF ll% PIXIOD FOR IHE “G4RAWIIE 1985 PMIECI-’ 

Licences to operate Swiss nuclear power plants contain a provision 
whereby such licences will lapse if, by 31st December 1985 no prolect has been 
set up guaranteeing that safe disposal and final storage of the radioactive 
waste produced by the plants IS possible. In January 1985 the National 
Corporatron for the Disposal of Radioactive Waste (CDDRAI, commissioned by the 
nuclear pmmr plant operators, suhitted to the Federal Council a report 
entitled “Garantre 1985 Prolect” statrng that this possibility can be demon- 
strated (see Nrclear Law Dulletin No. 35). lhe federal authorities are 
presently studying this report. This task is perforwed by the nuclear safety 
authorities, i.e. the Principal Division for the Safety of Nuclear Installa- 
tions (LSW) and the Federal Conaission for the Safety of t&clear Installations 
(CM. 

In additim, the Confederation’s Interdepartmental Working Group 
responsible for supervising radioactive waste wanagement work (AGNFB) will 
have to prepare for the Federal Council a preliminary opinion regarding the 
CEIRA prolect. SWISS and foreign experts, deluding members of the AGWFil 
geological sub-group, have been called upon to study specific aspects. thus, 
over twenty specialists (scme frm the Dnited I&ngdon, Canada, Sweden and the 
United States) are taking part in this work. 

Assessnent of the prolect nll concentrate on geology, techtonics, 
&~:ooq[lo$gy, geochemistry, container technology and the properties of 

. llus is a complex task, requiring much time. Accordingly, so as 
to avoid capramising its exhaustive and scientific character, the Federal 
Council has decided to extend the period required for establishing such 
“guarantee” until it is in a position to decide on the content of the report. 
lhs decision. solely designad to ensure that work will be conducted scrupu- 
lously, does not preludge the value of the prolect in any way. Licences to 
operate nuclear power plants nil remain in force until this phase of the work 
is achieved. lhe Federal Counc11 will then decide on the valrdity of the 
licences. 
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INT-‘EXNA~ON& 
O~N-ISA!I’IONS 

AND AGiRJZEMICNTS 

TN'lJCRNA!!NAT ORCZANISATIONS 

l The OECD Nuclear Energy Agency 

HIGiLIQIE IN l?lE N-E.4 PRO&USE OF WORK (1985) 

Several meetings sponsored by NE.4 in the past months merit attentmu 
because, although not legal in nature, their conclusions wrll have a bearing 
on regulatory developments m Member Countries. The conclusions of the 
meetings are smmarised below. 

Seminar on Interface Questions in Nuclear Health and Safety 

From 16th to 18th April 1985, this Seminar brought together for the 
first time in a formal setting, high level representatives from saue twenty 
OECD couotries in the fields of radiation protection, nuclear safety and 
radmactlve waste management, for the purpose of openmg a dialogue across 
traditional disciplmary lines and reconciling theory and practice. 

Speclflc portions of the debate were devoted to the mprovemnt of 
capabllltles to conduct risk assessments in order to provide optimal protec- 
tlon for present and future generations. Opimons were presented on the need 
for integrating both the quantitative and qualitative factors in risk assess- 
ments, the use of various techmques to assist m national declsiomoakmg for 
technologxal issues mth health and safety mplxations and the problems 
associated mth the long-ten0 assessment and mauagement of hazards from radlo- 
active waste. Ihe fmal panel dx.cussxon underscored the recogmtlon by the 
nuclear health and safety commmty of the need to broaden its perspective by 
better integrating all the relevant interests and requirements. 
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Ihgh Level Workshop on Nuclear lbrergy Prospects to 2000 and beyond 

From 5th to 7th November 1985 the OEO Mrclear Energy Agency (NEA) and 
the International Ikiergy Agency (IFA) orgarused a High Level Workshop on Nu- 
clear Energy Prospects to 2000 and beyond, attended by experts from government 
and mdustry. 

It emerged from the discussions that the outlook for nuclear energy III 
OECD countries is encouraging in spite of expected slow growth of total energy 
demand and problems of public acceptance of nuclear power in some countries. 
Nuclear generated electricity has multiplied by 3.5 in the past ten years and 
has displaced a great deal of oil-fired pawer which has dropped in market 
share frca 24 per cent in 1974 to less than 11 per cent in 1984. 

In spite of a subsequent slowdown in the colrmitment of new plants, and 
cancellation of some earlier orders, nuclear electricrty production is expect- 
ed to approximately double by the end of the century and by then to supply 
over 26 per cent of OECII electricity. lhis increase in supply is expected In 
part from higher operatrng efficiencies of existing plants and in part from 
new plants planned or currently utwier construction. Moderate growth rates are 
also expected to continue beyond the turn of the century. For planning 
purposes an expansion in installed nuclear capacity from 1.5 to 3 times should 
be expected betwzen 2000 and 2025. 

It was found that technical questions relating to the safe operation of 
nuclear plants have now been largely resolved, but there is always scope for 
improvements and continued research. lhe current generation of power plants 
should continue to evolve by way of simplification and standardrsatlon of 
design, better utilisation of fuel material, development of even more econocu- 
cal fuel cycle technologies, streamlining of operational procedures and 
processes and reduction of construction lead-times. 

Addressing the question of nuclear waste, the experts concluded that, 
although not a technical problem, its safe disposal remains the single 
greatest public concern about nuclear power. lhis could be best resolved 
through intensified international co-operation among OECD countries One of 
the main issues here lies in how to convey to the public and to political 
authorities, experts’ confidence in today’s abrlity to provide for long-term 
safe solutions. 

lhe exports also agreed that the Agencies should continue studies and 
other activities on a mmber of econoauc and technical areas related to nu- 
clear energy. lhese include options for future development, such as the 
breeder reactor which continues to hold econoxuc promise for some countries 

tienty Years of International Nuclear Safety Co-operation 

To coxxaemorate the beginnings of nuclear safety co-operation, the NFL4 
decided to mark this anniversary wrth a 

T 
cial Session of the Gxmuttee on 

the Safety of I+rclear Installations (CSNI on 19th November 1985 Promrnent 
personalities addressed the meeting and described the evolution of nuclear 
safety co-operation. They noted a srgnificant change in the approach to 
safety and a complete acceptance of the nead to collaborate. Looking towards 
the future, the need was pointed out for continued safety research in partlcu- 
lar, in order to maintain expertise in the regulatory field. 
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Noting that “international co-operation can be a positive rorce in 
gaining and reinforcing public acceptance of nuclear technology”, the CSNI 
~~~HTKUI told the gathering that the future of nuclear power depends on the 
ability of user countries to achieve the safest, most efficient operation of 
their reactors. lhe CSNI is coamutted to continuing its prograavae of mter- 
national co-operation, broadening access to important safety information, 
organising Joint research efforts and fostering mutual understanding of 
uapendlng regulatory changes affecting others. 

IUIVIBV OF lllF, CONTINUED SUITABILITY OF IHE DIMPING SITE FOR R4DIOACI’IVE WASTE 
IN ‘IlIS NCRlH-EAST ATLAWTIC 

lhe Decision of the OECD Council establishing a Multilateral Consulta- 
tion and Surveillance Mechanism for Sea Dumping of Radioactive Waste, requires 
that NEA assess the suitability of dumping sites proposed by national authori- 
ties. lhe North-East Atlantic dumping site has been used since 1974. Its 
suitability was reviewed by a Group of Experts in 1979 and confirmed in 1980 
by the OECD Steering Committee for Nuclear Energy. Such reviews are foreseen 
every five years by the OECD Mechanism and it was therefore appropriate for a 
new review to be completed in 1985. 

A Group of experts from NEAMamber Countries participating in the 
Mechanism was given the mandate to review the continued suitability of the 
site, taking into account the relevant provisions of the 1972 London IUmping 
Convention and the IAE4 Definition and Recoaaaendations for the purposes of the 
Convention as well as the requirements of the OECD Mechanism itself. A radlo- 
logical assessment of the impact of dumping operations at this site was the 
main basis for judging the suitability of the site, together with a number of 
other technical criteria described in Annex III of the Iondon wing 
Convention and IAEA documents 

All the experts involved in the review, with one exception, confirmed 
the adequacy of the scientific basis used for the assessment of the radio- 
logical impact of dumping operations which could be carried out in the 
North-Fast Atlantic site, for both man and the marine environment. lhey also 
considered that from a purely radiological protection point of view, the 
North-l&t Atlantic site would be suitable for continued dying at given 
rates since these would not result in significant doses to man. 

lhe results of the review were submitted to the Steering Cooanittee at 
its Session in April 1985 and, while noting that the existing site met 
internationally-accepted radiation protection criteria and the scientific 
assessment required under the Mechanism, the Committee recognised that other 
aspects should be considered before any country issued a special permit for 
continued dumping at this site It authorised transmission of the report to 
the London Ikaaping Gnvention Parties. (See Note on Iondon Iumping Convention 
under ‘%Utrlateral Agreements” in this issue of the Bulletin.) 

At its October 1985 Session, the Steering Committee noted the conclu- 
sions and recommendations of the first four years of operation of the NEA 
co-ordinated research and environmental surveillance prograaxve related to the 
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disposal of radmactive waste and agreed that it be contmued for five years 
with the oblective of improving the scientific data base and radiological 
assessments of the existing North-East Atlantic disposal site. 

l International Atomic Energy Agency 

REVISION OF THE IAEA DDFINITIOM AND ~IONSPORllIEPlIRI%EsOFlHf 
LoNlm InJmNG aMvmIIoN 

For the puposes of the Couventmu on the Prevention of Marine Pollu- 
tion by Ihmpmg of Wastes aud Other Matter (London Ikmpmng Convention), and in 
accordance nth the requirements laid down in its Amex I, paragraph 6, and 
Amex II, section D. the International Atomic kergy Agency (IAEA) established 
in 1974 (a) a Provisioual Definition of high-level radioactive wastes or other 
radioactive matter unsuitable for dmpmg at sea, and (b) Recoameudatrons 
uhich the Contracting Parties should take fully into account in issuing 
pernits for the dmaping at sea of other radioactive hastes or radioactive 
Platter. 

these Prov~ional Definrtion ard Recomendations (INFCIRC/205/Md.l) 
zRre adopted by the First Consultative Meeting of Contracting Parties to the 
Convention in 1976 for the control of radioactive waste duaping. 

king the period 1975 - 1978, the IAEA reviewed and revised such Ikfl- 
nition and Recwmiations with a view to refining and improving then. lhe 
Revised Definition and Recaendations of 1978 (INPCIRC/205/Md.l/Rev.l) were 
adopted by the lhird Consultative Meeting of Contracting Parties in that year 

Since the 1978 revision, considerable effort was devoted to further 
inproving the Revised Definrtion amI Recamaendations by the IARA in close co- 
operation nth the International Hantime Organisation (IMO), uhich performs 
secretariat duties in relation to the Convention. This effort involved - 
besides -rcus advisory groups, technical comittees and consultants - the 
United Nations Scientific Committee on the Effects of Atomic Radiation 
(-1. the United Nations kwwoment Prograuae (IRIRP), the Nuclear Ikergy 
Agency of the Orgarusation for Ec-ic Co-operation and Developnent (OECD/NEN 
and the mssion of the krropean CauIuties (CIZ); account uas also taken 
of reports and studies prepared by the IMO/FAO/UNECO/hMD/WHD/IAPA/DN/DhEP 
Joint Group of Rxperts on the Scientific Aspects of Marine Pollution (GESAMP) 
Ihls second revision, which further reflects comaents and suggestions received 
from IAFAMamber States or nade by Contracting Parties to the Convention at 
their Consultative Meetings, uas conpleted earlier this year. 

lhe Revised Definition of radioactive material unsuitable for duxplng 
at sea has been fotiated, in part, in qualitative terns and, in part, in 
mmerical terns, based on the principles of radiation protection and sclentif- 
1c q odelling. lhe Revised Recoauendations provide guidance on the nature and 
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mendations, the 1985 revised version also comprises an Annex containing 
background information and advisory material. 

lhe Revised Definition and Reconvaendations were approved by the IAEA 
Board of Governors on 19th September 1985 and foruarded to the Contracting 
Parties to the London Wiping Convention at their Ninth Consultative Meeting, 
held in London from 23rd to 27th September 1985. In that connection, the 
Director General of the IAEA was requested by the Board of Governors, as in 
the case of the earlier versions of 1974 and 1978, to inform the Contracting 
Parties to the Convention that the 1985 Revised Definition and Recovmrendations 
(a) should not be construed as encouraging in any way the dumping at sea of 
radioactive wastes or other radioactive matter, and (b) will continue to be 
subject to review and revision by the IAEA, as and when appropriate, in the 
light of technological developments and increased scientific knowledge (see 
London Convention under Wultilateral Agreements” in this issue of the 
Bulletin). 

ADVISORY SIRVICES IN NUCLEAR LEGISLATION AND RFGILATIONS 

Among the steps taken by the Egyptian Government for the implementation 
of a nuclear power prograaxae, the Atomic &iergy Authority of Egypt has been 
vested with the responsibility of preparing legislation and regulations on 
nuclear safety and licensmg and related topics. For preparatory works in 
this regard, it established in 1984 a Nuclear Regulatory and Safety Centre 
which has elaborated a draft law on nuclear control and safety, in consulta- 
tion with jther authorities and institutions involved. At the request of the 
Egyptian Ltthorities, advisory services were provided by the IAEA in October 
1985 for 1 review of such draft legislation as well as for the framing of 
uaplemen ing regulatrons, taking into account relevant IAEA standards and 
recoiaxe, lations 

THIRD CEVIIIV CONIBFNCF OF THF PARTIES TO DIE ‘IREATY ON lHE NON-PROLIFERATION 
OFM .LEARWEAI0NS 

In accordance with Article VIII 3 of the Treaty on the Non-Prolifera- 
t1c of ticlear Weapons WPT), the lhird Conference of the Parties to the 
Tr 3t.y was held in Geneva from 27th August to Zlst September 1985 in order to 
rc iew the operation of the Treaty with a view to assuring that the purposes 
of the Preamble and the provisions of the Treaty were being achieved. The pre- 
vious two Conferences were held in Geneva from 5th to 30th May 1975 and from 
11th August to 7th September 1980 respectively. (Ihe text of the Final Decla- 
ration, approved by consensus on 21st September 1985, is reproduced below.) 

Ihe IAEA Director General, in his statement to the &enty-Ninth Regular 
Session of the IAEA General Conference on 23rd September, reported on the 
followrng salient features of the conclusions of the Review Conference specs- 
focally concerning the IAEAz 

Ibe main issue before the Review Conference was nuclear disarmament and 
the achievement of measures leading to it. The Review Conference also laid 
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emphasis on Article III of WPT, which deals with safeguards, and Article IV, 
which deals with the rights of all Parties to the fullest exchange of material, 
equipment and technology. It made a mmber of specific covaaents about the 
IAEA’S responsibilities and achievements in relation to those two Articles, 
including recomervIations for action. 

AS to IAEA safeguards, the Review Conference stated its view that, 
together nth the non-proliferation comitments laid down in WIT, safeguards 
not only are central to rntemational peace and security but are also essen- 
tial for peaceful nuclear trade and co-operation. It welcomed the voluntary 
safeguards agreements concluded so far with four nuclear-weapon States It 
also recomaended that further consideration should be given to the extension 
of safeguards to additional, and eventually all, peaceful nuclear faciIities 
xn the nuclearreapon States, as and when the IAFA’s resources permit it. lhe 
fact that the IAEA, in its safeguards activities, had not detected any diver- 
sion of safeguarded material for nuclear weapons or other nuclear explosive 
purposes was noted with satisfactron, as was the fact that safeguards had not 
hampered tha economic, scientific or technological development of Parties to 
the Treaty, or international peaceful nuclear co-operation. The Review 
Conference urged that such situation be maintained. 

The Review Conference further emphasised the importance of improving 
the efficiency and effectiveness of safeguards and made certain specific recom- 
mendations in that regard. It called upon Parties to the Treaty to continue 
their polrtrcal, technical and frnancral support for safeguards, and under- 
lined the need for tha IAEA to be provided with the necessary resources to 
ensure the continued effective discharge of its safeguards responsibilities 

With regard to the peaceful uses of nuclear energy, the Review Confer- 
ence reaffirmed the inalienable right of all Parties to the Treaty to develop 
research into nuclear energy, and the productron and use of nuclear energy for 
peaceful purposes, vlthout discrimination. It also reaffirmed the undertaking 
of all Parties to facilitate the fullest possible exchange of equpoent, mate- 
rials and screntrfrc and technologrcal rnformatron for the peaceful uses of 
nuclear energy. It encouraged bilateral and multilateral co-operation to 
assist the further development of nuclear energy applications for peaceful 
purposes, vlth due consrderatron for the developing areas of the world, and 
bearing in mind the needs of the least developed countries. 

FIWAL DECLARMIOW 

lhe States Party to the Treaty on the Won-Proliferation of Wuclear 
Weapons which met in Geneva fros 27th August to 29th September 1985 to review 
the operation of the Treaty solemnly declare: 

- their conviction that the Treaty is essential to international peace 
and security, 

- their continued support for the oblectives of the Treaty which are 

- the prevention of proliferation of nuclear weapons or other 
nuclear explosive devices; 
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- the cessation of the nuclear arms race, nuclear dlsamament and a 
Treaty on general and complete disamament; 

- the promotion of co-operation betwaen States Partles m the field 
of the peaceful uses of nuclear energy, 

- the reaffirmation of their firm comitment to the purposes of the 
Preamble and the provisions of the Treaty, 

- their determlnatlon to enhance the mplementatlon of the Treaty and 
to further strengthen its authority. 

. CERN 

PORlWAL ACCRDES ‘Ill ‘.BN 

lJy Government Decree No. 30/85, published In the Portuguese Official 
Gazette of 12th August 1985, the Gvernment has approved, on 18th July 1985, 
Portugal’s accession to the 1953 Convention for the Rstablislvaent of a 
European Orgarusation for Nxlear Research and its Financial Protocol. With 
this accession, the European Organisation for Nuclear Research (CERN) now 
counts fourteen members: Austria, Belgiuo, Ikxnaark, France, Federal Republic 
of Germany, Greece, Italy, Netherlands, Norway, Portugal, Spain, Geden, 
Swrtzerlarvl and lkuted Kingdom. Its purpose 1s to provide for collaboration 
among IWopean states in nuclear research of a scientific and fundamental 
character and It has established an lnternatlonal laboratory to carry out 
research relating to high-energy particles. 

NUCLEAR IZNTIZ JURA ‘85 

As reported In previous issues of the Nuclear Law Rulletrn (Nos. 34 and 
35) the Seventh Congress of the International Nuclear Law Assocratron (INLA) 
was held rn Constance (Federal Republic of Germany) from 29th September to 
2nd October 1985. 

lhe general theme of tha Conference “Status, prospects and posslblll- 
ties of lntematlonal harraonisatron in the field of nuclear energy law” 
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provided a framework vltin which the four lnternatlonal Working Groups, set 
up to deal with different aspects of the theme, worked. Each Group addressed 
particular questions, as follows. 

- Working Group l- Should it be recommended to work out international 
prlnclples and rules on the llcensl ng and decoamussloning of nuclear 
lnstallatlons and to make them sublect to lnternatlonal instruments? 

- Working Group 2- Should it be rocoamiended to revxe the inter- 
national nuclear liablllty conventions, and in which fields and by 
which means could this oblectlve ba achieved’ 

- Working Group 3 Should it be recooraended to regulate the relations 
between the supplying and the receiving countries in a general way 
by lnternatlonal Instnaoents in order to set up harmonised and 
lntematlonally accepted prlnclples for nuclear exportation and 
importation7 

- Working Group 4 Should the various Interested countries work more 
closely together rnth a view to seelung more uniform national regu- 
latory solutions In the area of radlatlon protection? 

The Groups’ reports formed the centre of four Working Sessions at the 
Conference which were supplemented by papers on special aspects by speakers 
not members of the Group. In addltlon, a ‘Resum15 Session”, provided an 
opportlrmty for speakers from tha International Atomic &ergy Agency (IAEA), 
the Nuclear Energy Agency (WEA) and from a natlonal admlnistratlon to 
sunmarlse the general theme of the Congress from their specific vIewpoints 

On the basis of the Working Session dlscusslons, the INL4 General 
Assembly passed ret-ndations concerning the results of Working Sessions 1, 
3 and 4. Working Group 2 refrained from presenting recormaendatlons since It 
felt that Its work had not sufficiently progressed to the stage where formal 
recolrmendatlons could be adopted. lhe ret-ndatlons aim at more inter- 
natlonal harmonisation of nuclear legislation and will be presented as formal 
statements of INLA to the c-tent lntematlonal organrsatlons and to 
Govenxments . 

The proceedings of the Conference vlll be published in early 1986 
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l Austria- Czechoslovak Socialist Republic 

1982 AIXREMEM ON QUESTION8 OF OXM3N INTlRE5T IN RELATION TO NUCLE4R 
FACILITIES 

Thm Agreement between the Republic of Austria and the Czechoslovak 
Socialist Republic was signed on 18th November 1982 and entered into force on 
1st June 1984 (published in Bundesgesetzblatt No. 208/1984). 

The Agreement provides for exchange of infonaatlon on three levels: 

change of general mfomatlon about the respective nuclear energy 
zograaxaes and related legal and adminlstratlve matters. I&pert 
talks are foreseen periodically, at least every two years, 

- exchange of speclflc mformatlon concemmg mdlvldual plants close 
to the border. lhis mfomation process must be initiated at the 
latest six months before start-up-of such a plant and must provlde 
data on safety, radlatlon protection, nuclear material safeguards 
and physical protection. &ring operation, mformation is provided 
permdlcally on envlromental data - or nmaedlately, If slgniflcant 
changes occur, 

- information in case of an ‘krnforeseen event” as a consequence of 
which It cannot be excluded that It could endanger the population 
across the border. ‘Ihis obllgatlon to inform is not lurked to the 
distance of the plant from the border and must be carried out 
through a special coormmication channel between both countries. The 
information flow must start upon occurrence of the event or at the 
latest, when measures are iuplemented for protection of the 
population in the country where the event has occurred. 

l Canada-Euratom 

RREML OF NUCLPAR ~-OPERATION AGRJBIWI (1985) 

The Government of Canada and the Ruropean Atomic Energy Communrty 
(lRJRA7rlt4) agreed, mth effect from 21st June 1985, to renew their Agreement 
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for Co-operation In the Peaceful Uses of Atomic &rgy orlglnally entered mto 
by the two Parties on 6th October 1959 and subsequently amended in 1978 and 
1981 (see NKlear Law Bulletin No. 29). 

In addition to an extension of twenty years the present Agreement, In 
the form of an exchange of letters between Euratom and the Government of 
Canada, amends the 1959 Agreement in several important respects. Prior writ- 
ten consent of Canada to retransfers by the Coamity to third parties of 
materials or equipment obtalned pursuant to the Agreement 1s no longer re- 
quired in the case of natural ur-u, depleted uranuvn, other source 
materials, urauo enriched to 20% or less in the isotope U-235 and heavy 
water, provided that such third partles have been identified by Canada and 
that procedures acceptable to both Partles relating to such transfers have 
been established. In all other cases, the prior consent of Canada 1s required 

Canada also provides Its consent for the retransfer, in any given 
period of twelve months, to any tird party Signatory to the Nuclear Non- 
Proliferation Treaty of the followzng materials and quantltles (a) special 
flsslonable material (50 effective grams), (b) natural uranuan (500 kilograms), 
(c) depleted uranium (1,000 kllograms); (d) thorium (1,000 kilograms) 

lhe Parties have also agreed to apply mechanisms, other than those set 
forth in the Agreement, in order to make material sublect to the Agreement, or 
remove material from Its coverage, provided that there 1s prior written agree- 
ment in each case on the condltlons under tich such mecharusms are to be 
applied. 

l France-CERN 

1985 DHRIZ PUBLISHING ‘IliE AcWBfENT BElWEENFRANCEANDClXNONlNESAFEI’YOF 
FACILITIES FOR lME ELECIRON-FYXSITRON COLLIDFB 

‘Ihe Agreement concluded on 31st October 1984 by France and the hropean 
Organisation for Nuclear Research (CEBN) was published by Decree No. 85-456 of 
23rd April 1985 (Official Gazette of 27th April 1985). 

CERN, whose headquarters are in Geneva, ktzerland, owns facilities 
extending onto French territory where Its legal status 1s defined in an Agree- 
ment concluded ~th France on 13th Se tember 1965 and revised on 16th June 
1972 (see Nuclear Law Bulletln No. 11 P . 

This new Agreement concerns the future electron-positron collider (LEP) 
Both parties consider that its operation on French territory should offer the 
same safety guarantees as provided by the French regune for mayor nuclear in- 
stallations. To this effect, LEP facllltles located on French territory ~11 
be sublect to approval and control by the French authorities, represented by 
the Central Service for the Safety of Nuclear Installations. The provIsions 
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applying to French malor nuclear mstallatlons ml1 also be applied to LEP. 
All energy in excess of 100 GeV per beam and any use of LEP for acce blerating 
particles other than electrons and positrons ~11 be sublect to prior authori- 
satlon. 

l Japan -People’s Republic of China 

1985 AQEBiEW ON CO-OPERATION IN lWE PFiAEPUL USE? OF NUCLMR ENISGY 

On 31st July 1985 the Government of Japan and the Government of the 
People’s Republic of &ma concluded, in Tokyo, a nuclear co-operation agree- 
ment setting out the methods and the fields of co-operation between Japan and 
ana in the peaceful uses of nuclear energy. 

‘Ihe Agreement provides for co-operation mamly through the exchange of 
experts and information, as well as nuclear material, equipment and facili- 
ties, as defmed m the Agreement, in terms to be decided between the supplier 
and the reclplent. 

?he Agreement specifies the fields in which co-operation ml1 be car- 
rled out and provides that co-operation shall only be for peaceful purposes. 
To ensure compliance vlth this provision, the Contracting Parties ~11 request 
the International Atomc kergy Agency to apply safeguards wthm their respec- 
tive ]urisdictions with respect to nuclear material, equipment and facilities 
received pursuant to the Agreement and special fissionable material recovered 
or produced as a by-product. Ihe Parties agree as well not to transfer any of 
the foregomg without the prior wrltten consent of the other Contracting Party 
and to apply appropriate measures for them physical protection. 

The Agreement ml1 enter into force as soon as dlplomatlc docunents are 
exchanged notlfymg completion of internal legal procedures, and It ml1 remain 
in force for fifteen years mth automatic extension every five years there- 
after. 

l United States-People’s Republic of China 

1985 A@ElMENT FOR CO-OPIBATION CONCHWING ‘IME PEACEFUL USES OF NUCLEAR ENBUX 

llm Agreement, signed at the White House on 23rd July 1985 by 
President Reagan and President k fiannian, was transmitted the followmg day 
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to Congress for the review requred by Uiuted States law, which provides that 
It may be brought Into force only after explry of a go-day period follmng 
its transmission. 

‘ihe Agreement provides a framework for nuclear co-operation for peace- 
ful purposes between both countries. It penits the sale of reactors, 
equlwnt and lou enrlched uranlm to the People’s Republic of (hlna No 
transfer of so-called sensitive technology or reprocessing or re-transfer of 
the material thus supplied may be effected mthout prior Unlted States 
consent. lbe Agreement IS valid for a period of thirty years. 

lhe Agreement is reproduced in the ‘ITexts ” (hapter of this Issue of the 
Bulletln. 

RATIFICATION OF THE 1982 PKOTWOIS To MEND ‘IRE PARIS CONVENTIGN AND THE 
i@USSELS SUPPLR4EMMRY COt.WWIX8i (1985) 

IWing the past months, several more countries have ratlfled the Proto- 
cols of 16th November 1982 ametilng the Paris Convention of 29th July 1960 on 
third Party hablllty in the Field of Nuclear Fnergy and the Brussels Conven- 
tion of 31st January 1963, supplmentary to the Paris Convention, respectively 
these countries are BelgluE, the Federal Republic of Germany, Italy and the 
Ihuted Kuqdom, thus bringing the Contracting Parties to six for the Paris 
Convention and five for the Brussels Supplementary Convention (see Tables 
below). 

Ihe Unlted Kmgdom declared when ratifying the Protocol to amend the 
Paris Convention that It also applied to the follovlng territories the 
British Virgin Islands, the Gyman Islands, Gibraltar, Hong Kong, Montserrat, 
St. helena and Its Ibqendencles. lhe Federal Republic of Germany declared on 
ratiflcatlon that both Protocols also applied to Berlin West) 

1982 Protocol to amend the Paris Conventlon 

Ddte of Ratlflcation 

BelgUml 19th September 1985 
Federal Republic of Germany 25th September 1985 
Italy 28th June 1985 
Portugal 28th May 1984 
Sueden 8th March 1983 
Unlted Kingdom 19th August 1985 
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1982 Protocol to amend the Brussels Supplementary Convention 

countly Rate of Ratification 

Belg1lml 20th August 1985 
Federal Republic of Gemany 25th September 1985 
Italy 14th June 1985 
Sweden 22nd March 1983 
United Kingdom 8th August 1985 

(JMVlXIION ON lHR PHYSICAL PROTECIICN OF RUCLE8R MATIRLU 

Cn 15th August 1985, m ratified the Convention of 3rd March 1980 
on the Physical Protection of Nuclear Material. Amendments to the Norwegian 
Penal Code were necessary for such ratification aud they were adopted on 
7th June 1985. ___ Brazil for its part ratified the Convention on 17th October 
1985. 

Also, the Assembly of the Socialist Federative Republic of Yugoslavia 
approved last July an Act to ratify the Convention. As rmplementation of the 
Convention will require certain amendments to the regulations in the Republics 
and Autonomous Provinces of Yugoslavia, the Act was submitted to approval by 
the Regional Assemblies prior to its adoption. In addition, amendments to the 
Penal Act of 1976 are required. lhe Act authorising ratification was publish- 
ed in the Yugoslav Official Gazette, International Agreements No. 9/85; it 
entered into force on 3rd August 1985. 

Rnally, the Swiss Federal Couucil (Government) in a message of 
22nd May 1985 proposed to Parlmment that it approve the Convention on the 
Physical Protection of Nuclear Material. Havmg already fulfilled the duties 
laid down by the Convention in respect of Signatory States, Switzerland does 
not need to pass a law. The Federal Council plans to sign and ratify the 
Convention simult aneously when Parliament approves it. 

It IS recalled that this Convention aims to ensure a wide protection 
during international transport of nuclear substances to be used for peaceful 
purposes, its ob]ect is to co-ordinate actions by States to this effect. 
under the Convention, Signatory Governnents undertake to collaborate with each 
other to recover stolen nuclear material and to set up the legal basis required 
to prosecute and sanction offences committed in connection with such material, 
whether during international transport or within the boundaries of one State. 

Ihe status of signatures and ratifications of the Convention on the 
Physical Protection of Kuclear Material was given in Nuclear law 
Bulletin No. 35. Of the thirty-rune Signatories, fifteen have now ratified 
the Conventron; it still requires six ratifications or accessions for its 
entry into force. 
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CORvERTIONONlHB FREVDIIION OF MARINE pOLLUTION BY DIMPING OF WASTE5 AND 
OmFRMAm 

The 1972 London Convention on the Prevention of Marine Pollution by 
Dumping of Wastes and Other Matter provides that consultative meetings of 
Contracting Parties should be held regularly to take note of progress achieved 
in its impl-tation and, where necessary, to revise the Convention and its 
Annexes in accordance with the simplified procedure lard down by the Conven- 
tion. 

At the Seventh Consultatrve Meeting held in February 1983, the Cmtrac- 
ting Parties opposed to the sea duppmg of radioactive waste had proposed, 
failing an umaedrate revision of the Annexes to the Convention with a view to 
prohibiting such operations, the adoption of a Resolution calling for a mora- 
torluo in this field. lhis Resolution was passed by a nde malority In 
addition, the Resolution referred the proposals for revision of the Annexes to 
the Convention for consideration by scientific experts m the field of marme 
ecology, oceanography or radiological protection. 

The Eighth Consultative Meeting took note in February 1984 of the 
progress of work in this field and decided arrangements for the setting up of 
a panel of independent experts to study the scientific and technical aspects 
of these proposals. 

An Expanded Panel met in June 1985 to discuss the final report which 
MS the outcome of this review. lhe report obtained a wide support without, 
however, a general consensus being achieved within the Expanded Panel. Never- 
theless, the predominant opinion amongst screntists participating in the 
meeting may be expressed by the following conclusion offered by the Swedish 
Expert: 

“No scientific or technical grout& could be found to treat 
the option of sea draping differently from other available 
optrons when applying internationally accepted principles 
of radioprotection to radioactive waste disposal”. 

At the Ninth Consultative Meeting in Beptember 1985, the Contractmg 
Parties were not able to reach agreement on the practrcal conclusrons to be 
drawn from the report as regards application of the Convention. Followng the 
discussions a malority of the Contractmg Parties adopted a further Resolution 
on sea drmrping of radioactive waste. 

This Resolution aims at extendrng the suspension of all dumping of 
radioactive waste at sea, pending further consrderation of proposals for 
amendment of the Annexes to the Convention resulting in a total prohibition of 
such dtmrping. It is provrded in particular that this suspension will be 
maintained until completion of the serves of additional studies and assess- 
ments referred to in the Resolution. 

A Table of the Contracting Partles to the London Convention IS repro- 
duced below, followed by Tables of Parties having approved amendments on 
procedures for settlement of disputes, and having opposed amendments 
concerning lists of substances in Annexes to the Convention. 
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Table I 

Lxt of countries uiwzh have ipIDlemented 
Articles XVII or XVIII of the Convention* 

Date of ratification Date of entry 
or accession into force 

Afghamstan 
Argentina 
Australia 
Belglun 
Brazil 
Byelorussmn SSR 

Cape Verde 
Olile 
Cuba 
Denmark 
Domi~can Republic 
Fmland 
France 
Gabon 
German Democratic Republic 
Gemany, Federal Republic of 
Greece 
&at-la 
Halt1 
Ebnduras 

t2Ei 
Ireland 
Italy 
Japan 
Jordan 
Kenya 
Kiribatl 
hbyan Arab Jamahxiya 
Mex1c0 

Monaco 

Morocco 
NZUUU 
Netherlands 
New Zealand 
Nigeria 

2nd April 1975 
11th September 1979 
21st August 1985 
12th June 1985 
26th July 1982 
29th January 1976 
13th Now&r 1975 
26th May 1977 
4th August 1977 
1st December 1975 
23rd October 1974 
7th Deceniber 1973 
3rd Hay 1979 
3rd February 1977 
5th February 1982 
20th August 1976 
8th November 1977 
10th August 1981 
14th July 1975 
28th August 1975 
2nd Nay 1980 
5th February 1976 
24th May 1973 
17th February 1982 
30th April 1984 
15th October 1980 
11th November 1973 
7th January 1976 
12th May 1982 
22nd November 1976 
7th April 1975 
16th May 1977 
18th February 1977 
26th July 1982 
2nd December 1977 

30th April 1975 
19th March 1976 

30th August 1975 
11th October 1979 
2lst September 1985 
12th July 1985 
25th August 1982 
28th February 1976 
14th Dacenber 1975 
25th June 1977 
3rd September 1977 
1st January 1976 
30th August 1975 
30th August 1975 
2nd June 1979 
5th March 1977 
7th March 1982 
19th September 1976 
8th December 1977 
9th September 1981 
30th August 1975 
27th September 1975 
1st June 1980 
6th March 1976 
30th 
19th 

August 1975 
March 1982 

30th Nay 1984 
14th November 1980 
30th August 1975 
6th February 1976 
11th June 1982 
22nd December 1976 
30th August 1975 
15th June 1977 
20th March 1977 
25th August 1982 
2nd January 1978 
30th August 1975 
18th April 1976 

* Under Articles KVII and XVIII of the London Convention, the instnmwmts of 
ratification or accession shall be deposited wth the Governroents of Mexico, 
the USSR, the United Kingdom or the United States. 
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Table I (cont’d) 

Date of ratification IBte of entry 
or accession into force 

FapuaNewc3mlea 

Phllippmes 
Poland 
Portugal 
Seychelles 
Solouon Islands 
South Africa 
*in 
SlUlW 

Sweden 

Surtrerland 
tisia 
ukrainran SSR 
United Arab lWrates 
USSR 
Umted Kxngdm 
United States 
Yugoslavia 
Zaire 

4th April 1974 30th August 1975 
13th March 1984 12th April 1984 
31st July 1975 39th August 1975 
10th March 1980 9th April 1980 
19th August 1973 30th August 1975 
231-d January 1979 22nd February 1979 
14th April 1978 14th May 1978 
29th October 1984 28th November 1984 
6th Ekarch 1984 5th April 1984 
7th August 1978 6th September 1978 
31st July 1974 30th Pugust 1975 
2lst October 1980 20th November 1980 
21st February 1974 30th August 1975 
3lst July 1979 30th August 1979 
13th April 1976 13th May 1976 
5th February 1976 6th March 1976 
9th Allgust 1974 30th August 1975 

30th December 1975 29th January 1976 
17th November 1975 17th December 1975 
29th April 1974 30th August 1975 
25th June 1976 25th July 1976 
16th September 1975 16th October 1975 

Table II 

Cwtracting Parties whrch have accepted the 1978 anendments to 
the fixwention concerninl( procedures for the settlement of disputes 

Ddte of deposit of 
acceptance 

Ikmark 
France 
Italy 
Japan 
Netherlands 
SLeden 
thuted &ngdm 
United States 

12th June 1985 
27th February 1979 
12th June 1979 
1st October 1979 

30th April 1984 
15th October 1980 
20th September 1979 
16th I&y 1980 
21st March 1980 
24th ktober 1980 
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Table III -___ 

Contractmg Parties-which wade a declaration of non-acceptance 
of the 1980 ame*@s to the annexes to the Convention 

concemlng the lists of substances ____- __ 

Date of deposit 
of declaration 

Japan 6th March 1981 

SCUID PACIFIC NIIUEAR FREE ZONE TREATY 

On the occasron of the Sixteenth South Pacific Forma which was held in 
Rarotonga, Cook Islands from 5th to 6th August 1985 the partrcrpatmg coun- 
tries approved the text of the South Pacific Nuclear Free Zone Treaty. 

This Treaty provides for the establishment in the South Pacific of a 
nuclear weapon free zone. lhe Signatories have pledged not to develop or 
supply nuclear weapons and to wake use of as mde and efficient an application 
of the IAE4 safeguards system as possible. The Treaty was signed on 
6th August by the representatives of the followmg countries: Australia, Cook 
Islands, FIJI, Krribati, New Zealand, Nrue, ‘Arvalu, Western Samoa. The 
Depositary of the Treaty is the Director of the South Pacific Bureau for 
Rconoa~ic Co-operation. 

In general, the zone covered by the Treaty extends from Australia and 
Papua New Guinea, to the west to the region covered by the Tlatelolco Treaty 
relating to the denuclearrsatlon of Latin America, to the east, Its boundary 
to the north is the Dquator and to the south the Antarctic zone (another de- 
nuclearised zone). 

The Treaty is supplemented by three Protocols. Protocol 1 1s addressed 
to the Dnrted States, France, and the Dnrted Kingdom and invites them to apply 
to the terrrtorres, for which they have mtematronal responsrbllrty, the 
prohrbrtlons contained rn the Treaty. Protocols 2 and 3 are addressed to the 
same countries, as well as to the People’s Republic of &ma and the USSR in 
their capacities as nuclear weapon states and calls upon these countries to 
ccemut themselves to refrain from using a nuclear weapon against any Party to 
the Treaty and from conductmg nuclear explosrve tests m the nuclear free 
zone. Grven the circuwstances, Participants at the Forua recognised the 
necessity of consultatrons wrth the countries concerned by the Protocols 
before they can be opened for signature 

lhe South Pacific Eluclear Free Zone Treaty is reproduced in the ‘Texts” 
Chapter of this issue of the Bulletin. 
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United States-People’s Republic of China 

lhe Goverment of the tilted States of Aoerica and the 
Coverment of the People's Republic of Anna, 

aSir& to establish extensive co-operation in the peaceful uses of 
nuclear energy on the basis of utual respect for sovereignty, 

non-interference in each other's Internal affairs, eqmlity and mutual benefit, 

Noting that such co-operatron 1s one between two nuclear weapon 
states, 

Affim their support of the ob]ectlves of the statute of the 
Intematronal Atomic Kerry Agemy 0AE4), 

Affim@ their intention to carry out such co-operation on a stable, 
reliable arxl predictable basis, 

M.irmEul that peaceful nuclear activities nust be undertaken with a 
vusw to protecting the international envlroment frm radroactlve, chemcal 
and therm1 contamination, 

Have aRreed as follows: 

Article 1 - &flNtlol,S 

For the purposes of thy Agreenent: 

1. Tartles" means the Governent of the Uuted States of America and the 
Coverment of the People's Republic of fhmna; 

2. Yurthorrsed person"aeans any urdrvrdual or any entity under the 
prisdlctlon of either party ad authorlsed by that party to receive, possess, 

use, or transfer mterial, facilities or components; 

3. eperson" means any lndlvldual or any entity sub]ect to the prisdiction 
of either party but does not include the Parties to this Agreement; 
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4. ‘peaceful purposes” Include the use of information, technology, 
material, facrlltres and componants rn such fields as research, power genera- 
tron, medrcrne, agrrculture and rndustry but do not rnclude use In, research 
specrflcally on or development of any nuclear explosive devrce, or any 
mrlltary purpose, 

5. %aterral” means source material, special nuclear material or byproduct 
maternal, radrorsotopes other than byproduct material, moderator material, or 
any other such substance so desrgnated by agreement of the Partres, 

6. “source material” means. 

1) uranrum, thorrum, or any other materral so desrgnated by agree- 
ment of the Partres, or 

11) ores contarnrng one or more of the foregorng materrals, In such 
concentration as the Parties may agree from time to time, 

7. “specral nuclear maternal” means- 

1) plutonrum. uranrum 233, or uranrum enriched in the isotope 235, or 

11) any other materral so designated by agreement of the Parties; 

8. ‘byproduct maternal” means any radioactrve materral (except specral 
nuclear materral) yrelded III or made radioactive by exposure to the radiation 
incident to the process of producrng or utrlrsrng special nuclear material. 

9. ‘moderator maternal” means heavy mater, or graphrte or beryll~un of a 
purrty surtable for use in a reactor to slow down high velocity neutrons and 
Increase the lrkellhood of further fluron, or any other such materral so 
desrgnated by agreement of the Parties; 

10. ‘llrgh enriched uranrum” means uranrum enriched to twenty per cent or 
greater in the isotope 235; 

11. “low enrrched uranium” means uranitan enriched to less than twenty per 
cent rn the Isotope 235; 

12. “facility” means any reactor, other than one designed or used prrmarrly 
for the formation of plutonium or uranrm 233, or any other item so designated 
by agreement of the Parties, 

13. “reactor” IS defined rn Annex I, which may be modlfred by mutual 
consent of the Partres; 

14. ‘sensrtrve nuclear facrlrty” means any plant desrgned or used prrmarrly 
for uranrua enrrchaent, reprocessrng of nuclear fuel, heavy mater productron 
or fabrication of nuclear fuel contarnrng plutonrtmr, 

15. “component” means a component part of a facrlrty or other item, so 
designated by agreement of the Parties, 

16. %aJor critical component” means any part or group of parts essentral 
to the operation of a sensrtrve nuclear facility, 
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17. “sensitive mclear techmlogy” mans any mformatlon (mcludmg 
mformation incorporated m a facility or an important component) winch IS not 
rn the public dcmarn sod tduch IS iqortant to the desrgn, construction, 
fabrication, operatron or ~mntenance of any sensrtrve nuclear facrlrty, or 
such other information so designated by agrement of the Parties. 

Article 2 - Scope of Co-operation 

1. The Partres shall co-operate rn the use of nuclear energy for peaceful 
purposes in accordance with the provrsions of thrs Agreement. Each Party 
shall implement thrs Ag reement rn accordance nth Its respective applxable 
treaties, national laws, regulations and licence requirerents concernrng the 
use of nuclear energy for peaceful purposes. The Parties recognrse, wrth 
respect to tha observance of this &r-t, the principle of international 
law that provides that a Party may not rnvoke the provrsrons of its Internal 
law as 3ustrfrcation for its failure to perform a treaty. 

2. Transfers of information, teclnbalogy, maternal, facrlrties an-l 
components utrler thrs Agreensnt my be undertaken drrectly between the Partles 
or thxqh authorrsed parsons. such co-ojxWa.tlon Shall be SUbJect to this 
AgreeDsnt and to such addrtronal tells and condrtions as nay be agreed by the 
Parties. 

3. Material, facilitres and components nll be regarded as having been 
transferred pursuant to thus Agreement only upon recerpt of confrrmatron by 
the supplier Party, from the appropriate Govenmrent authority of the reclplent 
Party, that such mtr?rlal, facilities or ccaponents nll be subJect to thrs 
Agreement an4 that the proposed recipient of such material, facrlrtres or 
cagmnents, If other than the reciprent Party, 1s an authorrsed person. 

4. Any transfer of sensitive nuclear technology, sensltrve nuclear facili- 
ties. or mayor crrtrcal ccmpormnts ~11, sub3ect to the przncrples of &IS 
Agrmt, requrre addrtxmal provrsrons as an ~ndment to thrs Agreement 

Article 3 - Transfer of Information and Technology 

Information and technology concenung the use of nuclear energy for 
peaceful purposes my be transferred. Transfers of such information and 
technology shall be that whrch the Parties are permltted to transfer and nay 
be acumplrshed through varrous mans lncludrng reports, data banks, computer 
prograns, conferences, vrsits arm3 assigments of persons to facilities. 
Frelds whrch @ay be covered include. but shall not be lrmited to. the 
following: 

1) research, developent. exparznant, desrgn, constructron, operation, 
yLintenance and use and retrrement of reactors and nuclear fuel 
fabrication technology; 

2) the use of material in physical and brologrcal research, medrcrne, 
agriculture and udustry; 

3) nuclear fuel cycle research, development and rndustrral applrcatron 
to meet civ11 rmclear needs, including ultilateral approaches to 
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guaranteeing nuclear fuel supply arxl appropriate techniques for 
management of nuclear wastes; 

4) health, safety, envirommnt, and research and development related to 
the foregomg; 

5) assessing the role nuclear peer may play In international energy 
Plan% 

6) codes, regulations and standards for the nuclear energy mdustry; and 

7) such other fields as may be agreed by the Parties. 

Article 4 - Transfer of liaterlal, Faclllties and Components 

ii 
Material, facilities and components may be transferred pursuant to thrs 

reement for appllcatrons consistent with this Agreement. Any special nu- 
clear material to be transferred under thw Agreement shall be low enrrched 
uraniu except as provided In paragraph 4 of tis Article. 

2. Low enrrched uranrm may be transferred for use as fuel In reactors and 
reactor experiments, for converslon or fabrxcatlon, or for such other purposes 
as may be agreed by the Partres. 

3. The quantity of special nuclear material transferred under tis Agree- 
ment shall be the quantrtytich the Partres agree is necessary for any of the 
followng purposes: the loading of reactors or use In reactor experuaants, the 
efficient and continuous operation of such reactors or conduct of such reactor 
experiments, and the accomplishment of such other purposes as may be agreed by 
the Parties. 

4. Small quantities of special nuclear materral may be transferred for use 
as samples, standards, detectors, targets, radiation sources and for such 
other purposes as the parties may agree. 

Artrcle 5 - Retransfers. Storage, Reprocessing, Rrrrclnaent, Alteration, and ho 
Use for kMitary purposes 

1. Etaterial, facrlities, components or special nuclear material transfer- 
red pursuant to this Agreement and any special nuclear material produced 
through the use of such material or facrlltres may be retransferred by the 
recipient party, except that any such material, facility, comportants or 
special nuclear material shall not be retransferred to unauthorised persons 
or, unless the parties agree, beyond its tentory. 

2. Neither party has any plans to enrich to twenty par cent or greater, 
reprocess, or alter in form or content materral transferred pursuant to *s 
Agreement or material used in or produced through the use of any material or 
facility so transferred. Nerther party has any plans to change locations for 
storage of plutowxa, uraruwv 233 (except as contained in irradiated fuel 
elements), or high enriched uranitmr transferred pursuant to tis Agreement or 
used rn or produced through the use of any material or facllrty so transferred. 
In the event that a party would like at some future time to undertake such 
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activities, the Parties ~11 promptly hold consultations to agree on a 
mutually acceptable arrangement. ‘Ibe Parties undertake the oblrgatron to 
consrder such activities favorably, and agree to provide pertinent information 
on the plans during the consultations. Inasuch as any such activities nil 
be solely for peaceful purposes and nll be In accordance with the provlslons 
of this Agreement, the Parties nil consult ilnnediately and ~11 seek agree- 
ment mttin sxx months on long-ten arrangements for such actlvltles. In the 
spirit of co-operation the Parties agree not to act withln that period of 
time. If such an arrangement IS not agreed upon mthn that period of time, 
the PartIes will promptly consult for the purpose of agreeing on measures 
wh&~ they consider to be consistent rnth the provisions of the Agreement in 
order to undertake such activities on an interim basis. The Parties agree to 
refrain from actions tich either party belleves mid prejudge the long-term 
arrangements for undertalung such activities or adversely affect co-operation 
under this Agr-nt. lhe Parties agree that the consultations referred to 
above nll be carrred out promptly and mutual agreement reached In a manner to 
avoid hampering, delay or undue interference m their respective nuclear 
programs. Nexther Party will seek to gain colaaerclal advantage. Nothmg In 
thus Article shall be used by either Party to rnhrbrt the legltnuate develop- 
ment and exploitation of nuclear energy for peaceful purposes In accordance 
nth this Agreement. 

3. Material, facrlitres or ccmponents transferred pursuant to this Agree- 
ment and material used In or produced through the use of any material, 
facrlrty or components so transferred shall not be used for any nuclear 
explosrve device, for research specrfrcally on or development of any nuclear 
explosrve devrce, or for any mrlrtary purpose. 

Article 6 - Physlcal Security 

1. Each Party shall marntarn adequate physrcal security with respect to 
any material, facrlrty or components transferred pursuant to this Agreement 
and wrth respect to any special nuclear material used in or produced through 
the use of any materral or facility so transferred. 

2. The Parties agree to the levels for the application of physical 
security set forth In Annex II, which levels may be modlfled by mutual consent 
of the Parties. The Parties shall maintain adequate physical security 
measures in accordance nth such levels. lhese measures, as minim\rm protec- 
tron measures, shall be comparable to the recomnendatrons set forth In IAEA 
docunent INFCIJW22Q’Revlslon 1 entitled The physical Protection of Nuclear 
Maternal”, or rn any revrsron of that doctmvent agreed to by the Parties. 

3. lbe Partres shall consult at the request of either Party regarding the 
adequacy of physlcal security measures maIntaIned pursuant to this Article 

4. Each Party shall identify those agencies or authorities responsible for 
ensurrng that levels of physrcal security are adequately met and having 
responsrbrlrty for coordrnatrng response and recovery operatrons rn the event 
of unauthorised use or handling of material SubJect to this Article. Each 
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Party shall also designate points of contact wrthin its national authorities 
to co-operate on matters of out-of-country transportatron and other physical 
security matters of mutual concern. 

Article 7 - Cessation of Co-operation 

1. Each Party shall endeavor to avoid taking any actions that affect co- 
operatron under this Agreement. If either Party at any time following entry 
into force of this Agreement does not comply with the provisions of this 
Agreement, the Parties shall promptly hold consultations on the problem, it 
being understood that the other Party shall have the rights to cease further 
co-operation under this Agreement. 

2. If either Party decides to cease further co-operation under thrs Agree- 
ment, the Parties shall make approprrate arrangements as may be required. 

Article 8 - Consultatrons 

1. The Partres shall consult at the request of either Party regarding the 
uaplementation of thus Agreement, the development of further co-operation in 
the field of peaceful uses of nuclear energy, and other matters of mutual 
concern. 

2. ‘Ihe Parties recognrse that this co-operation rn the peaceful uses of 
nuclear energy 1s between two nuclear weapon states and that bilateral safe- 
guards are not requrred. In order to exchange experience, strengthen 
technical co-operation between the Parties, ensure that the provisions of this 
Agreement are effectrvely carried out, and enhance a stable, reliable, and 
predictable nuclear co-operation relationship, in connection with transfers of 
material, facilities and components sub]ect under this Agreement the Parties 
will use diplomatic channels to establish mutually acceptable arrangements for 
exchanges of informatron and visrts to material, facilities and components 
subject to this @cement. 

3. lhe Parties shall exchange vrews and information on the establishment 
and operation of their respective national accounting and control systems for 
source and special nuclear material sublect to this Agreement. 

Article 9 - Iirvirormmntal Protection 

The Parties shall consult, with regard to activities under thy Agree- 
ment, to identify the international environmental implications arrsmg from 
such activities and shall co-operate in protecting the intematronal environ- 
ment from radioactive, chemical or thermal contamination arising from peaceful 
nuclear co-operatron under this Agreement and rn related matters of health and 
safety. 

Article 10 - Entry into Force and Ihnation 

1. lhrs Agreement shall enter into force on the date of mutual notifrca- 
tions of the completion of legal procedures by the Parties and shall remain in 
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force for a permd of thrty years. llus term may be extended be agreement of 
the Parties in accordance u~th them respective applicable procedures 

2. Notwthstamling the SuspenSion, tetination or expiration of thus 
Agreement or any co-operation herermder for any reason, the pronslons of 
Articles 5, 6, 7, and 8 shall continue in effect so long as any material, 
facility or components subject to these Articles remam m the territory of 
the Party concerned or any material, facility or Components subJect to these 
Arthzles remain SubJect to that Party's right to exercise Junsdlctlon or to 
dmect dqmsitlon elseukre. 

Done at Nashmgton on 23rd July 1985. 

l 

l * 

ANNEX1 

DeflNtlon of 'Yeactor" 

'Reactor" means: 

1. any apparatus, other than a nuclear weapon or other nuclear 
explosive dence, in which a Self-SUStalNng fission chain reactlon 
is MaIntaIned by UtiliSlng uranic. plutoNm or thorum, or any 
ccabmatlon thereof; or 

2. any of the folloumg maJor parts of an apparatus descrhd In 
Paragraph (1): 

1) a pressure vessel designed to contain the core, 

2) prmary coolant ptmps; 

3) fuelcbarglng ordischargmgmachmes; 

4) control rods. 

A "reactor" does not include the stem turbine generator portion of a 
nuclear power plant. 
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ANNEX II 

Pursuant to paragraph 2 of Article 6, the agreed levels of physical 
security to be ensured by the competent national authoritres in the use, 
storage and transportation of the materials listed in the attached table shall 
as a minrmum include protection characterrstrcs as below. 

Category III 

Use and storage within an area to whrch access 1s controlled. 

W3nsportation under special precautions including prior arrangements 
among sender, reciprent and carrier, and prior agreement between entities 
subJect to the Jurisdiction and regulation of supplier and recipient States, 
respectively, in case of international transport specifying time, place and 
procedures for transferring transport responsibility. 

Category II 

Use and storage within a protected area to which access is controlled, 
i.e., an area under constant surveillance by guards or electronic devices, 
surroundad by a physical barrier with a limited ntaaber of points of entry 
under appropriate control, or any area wrth an equivalent level of physical 
protectron. 

Transportation under special precautions including prior arrangements 
among sender, recipient and carrier, and prior agreeamnt between entities 
sublect to the Jurisdiction and regulation of supplier and recipient States, 
respectively, in case of international transport, specifying time, place and 
procedures for transferring transport responsibility. 

Category I 

Material in this category shall be protected with highly reliable 
systems against unauthorised uses as follows. 

Use and storage wrthin a highly protected area, i.e., a protected area 
as defined for category II above, to which, in addrtron, access is restricted 
to persons whose trustworthrness has been determined, and which IS under 
surveillance by guards who are in close conmumication with approriate response 
forces. Specific measures taken In this context should have as their oblec- 
trve the detection and prevention of any assault, unauthorrsed access or 
unauthorrsed removal of material. 

Transportation under special precautions as identified above for 
transportatron of categories II and III materials and, rn addrtron, under 
constant surverllance by escorts and under conditions which assure close 
coamnmication with appropriate response forces. 
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Durmg the negotiation of the Agreement for Co-operation between the 
Umted States of America and the People’s Republic of &ma concernmg 
Peaceful Uses of Nuclear Bwrgy sqned today, the followmg understanding, 
which shall be an integral part of the Agreement, was reached. 

Ihe Parties agree that the interpretation and implementation of Article 
5 (3) shall not involve any nuclear activities and related research and 
development carrmd out by either Party, as a nuclear weapon state, through 
the use of material, facilltles, components and technology not sublect to the 
Agreement. 
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of 6th @ust 1985 

The Farties to this Treaty 

lhited in their cuitnent to a world at peace, 

Qavely concerned that the continuing nuclear aims race presents the 
risk of nuclear war which nould have devastating conseqences for all people, 

tkmvrrrzed that all countries have an obligation to nake every effort 
to achreve the goal of elininating nuclear weapons, the terror uhxb they hold 
for huanLind and the threat which they pose to life on earth; 

Bali- that regional arms control neasures can contribute to 
global efforts to reverse the mrclear arwi race and promote the national 
security of each cramtry in the region and the cormron security of all, 

Determiiwi to ensure, so far as lies within their power, that the 
bounty and beauty of the land and sea in their region shall remain the 
heritage of their peoples and their descendants in perpetuity to be enloyed by 
all in peace; 

&affirm&I the iqortance of the Treaty on the Non-Proliferation of 
Nuclear Weapons MT) in preventing the proliferation of nuclear weapons and 
in contributing to world security; 

Notiqg. in particular, that Article VII of the NIT recognises the 
right of any group of States to conclude regional treaties in order to assure 
the total absence of nuclear weapons in their respective territories; 

Noting that the prohibitions of eqlantation and emplacement of 
nuclear weapons on the seabed and the ocean floor and in the subsoil thereof 
contained in the Treaty on tha Prohibition of the -lacerent of Nuclear 
Weapons and Other Weapons of Mass Destruction on the Seabed and the Ocean 
Floor armi in the Subsoil lhereof apply in the South Pacific, 

Not- also that the prohibitron of testing of nuclear weapons in the 
atmosphere or umier water, rncluding temtorial waters or high seas, 
contained in the Treaty Banning Nuclear Weapon Tests in the Atmosphere, in 
Chrter Space and Uder Water applies rn the South Pacific; 

Date- to keep the region free of envirorvaental pollution by 
radioactive wastes and other radioactive matter; 

Prided by the decision of the Fifteenth South Pacific Forum at Tuvalu 
that a nuclear free zone should be established in the region at the earliest 
possible opportunity in accordance wrth the principles set out in the 
collarmqueof th3tmeet1ng; 
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Have &reed as follows. 

Article 1 - Usage of Terms 

For the purposes of this Treaty and its Protocols: 

a) %outh Pacific Clear Free Zone” means the areas described In 
Annex 1 as illustrated by the map attached to that Annex, 

b) “territory” means internal waters, territorial sea aad archxpelaglc 
waters, the seabed and subsoil beneath, the land territory ami the 
airspace above them; 

c) %uclear explosive device” means any nuclear weapon or other 
explosive device capable of releasing nuclear energy, mrespectlve 
of the purpose for tich it could be used. The tena mcludes such a 
weapon or device in uuassembled and partly assembled forms, but does 
not mclude the means of transport or delivery of such a weapon or 
device if separable from and not an lndlvlsible part of it; 

d) ‘Stationmg” means emplantatlon, emplacement, transportation on land 
or inland waters, stockpilmg, storage, installation and deployment. 

Article 2 - Application of the Treaty 

1. Except where othemse specified, thxs Treaty and its Protocols shall 
apply to territory vlthm the South Pacific Nuclear Free Zone. 

2. Nothmg m this Treaty shall prepxlice or in any way affect the rights, 
or the exercise of the rights, of any State lmder international law mth 
regard to freedom of the seas. 

Article 3 - lbmmciation of Nuclear Explosive Devices 

Each Party undertakes: 

a) not to manufacture or othexwse acqume, possess or have control 
over any nuclear explosive device by any means anywhere mside or 
outside the South Pacific Nuclear Free Zone; 

b) not to seek or receive any assistance in the manufacture or acquisx- 
tmn of any nuclear explosive device; 

c) not to take any action to assist or encourage the manufacture or 
acqulsltlon of any nuclear explosive device by any State. 

Article 4 - Peaceful Nuclear Actlvlties 

Each Party lmdertakes: 

a) not to provide source or special fisslouable material, or equqxaent 
or material especially designed or prepared for the processmg, use 
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or production of special fissionable material for peaceful purposes 
to. 

1) any non-nuclear-weapon State unless SubJect to the safeguards 
required by Article III.1 of the NIT, or 

11) any nuclear-ueapon State unless SubJect to applicable safe- 
guards agreements nth the International Atomic Energy Agency 
mm. 

Any such provision shall be in accordance with strict non- 
proliferation measures to provide assurance of exclusively peaceful 
non-explosive use; 

b) to support the continued effectiveness of the international non- 
proliferation system based on the NPT and the IAFA safeguards system 

Article 5 - Prevention of Stationing of Nuclear Explosive Devices 

1. Each Party undertakes to prevent in its territory the stationing of any 
nuclear explosive device. 

2. Each Party in the exercise of its sovereign rights remains free to 
decide for itself whether to allow visits by foreign ships and aircraft to its 
ports and airfields, transit of its airspace by foreign aircraft, and naviga- 
tion by foreign skps in its territorial sea or archipelagic waters in a 
manner not covered by the rights of innocent passage, archipelagic sea lanes 
passage or transit passage of straits. 

Article 6 - Prevention of Testiw of Nuclear Explosive Devices 

Each Party undertakes: 

a) to prevent in its territory the testing of any nuclear explosive 
device; 

b) not to take any action to assist or encourage the testing of any 
nuclear explosive device by any State. 

Article 7 - Prevention of IWping 

1. Each Party umiertakes: 

a) not to drmrp radioactive wastes and other radioactive matter at sea 
anywhere within the South Wcific Nuclear Free Zone, 

b) to prevent the dtmprng of radioactive wastes ami other radioactive 
matter by anyone in its territorial sea; 

c) not to take any action to assist or encourage the duaping by anyone 
of radioactive uastes and other radioactive matter at sea anywhere 
within the South Pacific Nuclear Free Zone, 
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d) to support the conclusion as soon as possible of the proposed 
Convention relating to the protection of the natural resources and 
environment of the South Pacific region and its Protocol for the 
prevention of pollution of the South Pacific region by duspmng, with 
the aim of precluding dumping at sea of radioactive wastes and other 
radioactive matter by anyone anywhere in the region. 

2. Paragraphs l(a) and l(b) of this Article shall not apply to areas of 
the South Pacific Nuclear Free Zone in respect of which such a Convention and 
Protocol have entered into force. 

Article 8 - Control System 

1. The Parties hereby establish a control system for the purpose of 
verifying cqliance mth their obligations under this Treaty. 

2. Ihe control system shall comprise 

a) reports and exchange of lnformatlon as provided for In Article 9; 

b) consultations as provided for In Article 10 and Annex 4(l); 

c) the application to peaceful nuclear actlvitles of safeguards by the 
IAEA as provided for In Annex 2, 

d) a complaints procedure as provided for In Annex 4. 

Article 9 - Reports and Exchanges of Information 

1. Each Party shall report to the Director of the South Pacific Bureau for 
Economic Co-operation (the Director) as soon as possible any sigtnficant event 
wlthin its Jurlsdlction affecting the unplementation of this Treaty. The 
Director shall circulate such reports promptly to all Parties. 

2. ‘Ihe Partles shall endeavour to keep each other infoxmed on matters 
arising under or in relation to this Treaty. lhey may exchange lnformatlon by 
cmicatmng it to the DIrector, who shall circulate it to all Partles. 

3 lhe Director shall report annually to the South Pacific Forum on the 
status of this Treaty and matters arlslng under or in relation to it, 
incorporating reports and ccennunlcatlons made taller paragraphs 1 and 2 of this 
Article and matters arIsIng under Articles 8(2)(d) and 10 and Annex 2(4). 

Article 10 - Consultations and Review 

Wlthout preludlce to the conduct of consultations among Parties by 
other means, the Director, at the request of any Party, shall convene a 
meeting of the Consultative Comolttee establlshed by Annex 3 for consultation 
and co-operation on any matter arisiq in relation to this Treaty or for 
reviemng its operation. 
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Article 11 - kaemiment 

The Consultative Couttee shall consider proposals for amendment of 
the prov~.xons of tis Treaty proposed by any Party and circulated by the 
Dlrector to all Partles sot less than three months prior to the convening of 
the Consultative mttee for this purpose. Any proposal agreed upon by 
COIISWSUS by the Consultative Comittee shall be comunicated to the hrector 

who shall circulate it for acceptance to all Parties. An amendment shall 
enter into force thirty days after receipt by the depositary of acceptances 
from all Partles. 

Article 12 - Signature and Ratification 

1. llus Treaty shall be open for signature by any Meaber of the South 
PaClflC Form. 

2. lhis Treaty shall be subject to ratifxation. Instnments of ratifica- 
tion shall be deposited nth tha Dmector who is hereby designated depositary 
of this Treaty and Its Protocols. 

3. If a 1kabe.r of the South Paclflc Form whose territory 1s outslde the 
South Pacific Nuclear Free 2one becomes a Party to this Treaty, Annex 1 shall 
be dewed to be amended so far as requmsd to enclose at least the territory 
of that Party mthm the boumiarles of the South Paclflc kclear Free Zone 
lhe delmsatmn of any area added pursuant to this paragraph shall be approved 
by the south PaClflC Form. 

Article 13 - Withdrawal 

1. llus Treaty 1s of a permanent nature and shall remam in force mdefl- 
nitely, provided that m the event of a vlolatmn by any Party of a provxslon 
of thx ‘treaty essentlal to the achtevement of the ObJectives of the ‘treaty or 
of the spirit of the Treaty, every other Party shall have the right to 
withdraw from the Treaty. 

2. Withdrawal shall be effected by glvmg notlce twelve months in advance 
to the mrector who shall circulate such notlce to all other Parties. 

Article 14 - Reservations 

lhis Treaty shall not be sub]ect to reservations. 

Article 15 - l&try Into Force 

1. lhx Treaty shall enter into force on the date of deposit of the eighth 
instnment of ratification. 

2. For a Signatory &ich ratlfles this Treaty after the date of deposit of 
the eighth mstruaent of ratification, the Reaty shall enter into force on 
the date of deposit of its instrment of ratification. 
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Article 16 - Depositary wsJ-~- 

The depositary shall register this Treaty and its Protocols pursuant to 
Article 102 of the Charter of the Unlted Natlons and shall transmit certifxd 
copies of the Treaty and Its Protocols to all Members of the South Paclflc 
Forum and all States eligible to become Party to the Protocols to the Treaty 
and shall notify them of signatures and ratifications of the Treaty and Its 
Protocols. 

IN WI= WHREOF the undersigned, being duly authorised by their 
Governments, have signed this Treaty. 

IKItE at , this day of 
One thousand nine hundred and eighty-[fIveI, in a single original in th=e 
English language*. 

* 
* * 

ANNEX1 

S0Ull-I PACIFIC NUCLFAR REE ZONE 

A. llle area bounded by a line 

1) corxnenclng at the point of lntersectlon of the F.quator by the 
maritime boundary between Indonesia and Papua New tiinea; 

2) running thewe northerly along that marltuna botnxiary to Its 
lntersectlon by the outer limit of the Exclusive Econoauc Zone of 
Papua New tiinea; 

3) thence generally north-easterly, easterly and south-easterly 
along that outer limit to Its intersection by the Eqator, 

4) thence east along the Equator to Its lntersectlon by the meridian 
of Longitude 163 degrees East, 

5) thence north along that meridian to Its mtersectclon by the 
parallel of Latitude 3 degrees North; 

* This Treaty was signed on 6th August 1985 by the Head of Government of 
Australia, the Cook Islands, the FIJI Islands, Kiribati, New Zealand, Mue, 
Tuvalu, and Western Sanoa. (Note by the Secretariat.) 
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6) 

7) 

8) 

9) 

10) 

11) 

12) 

13) 

14) 

15) 

16) 

17) 

18) 

19) 

20) 

21) 

22) 

thence east along that parallel to Its intersection by the 
marldlan of Longitude 171 degrees East; 

thence north along that merldlan to Its lntersectlon by the 
parallel of Latltwle 4 degrees North, 

thence east along that parallel to Its lntersectlon by the 
meridian of Longitude 180 degrees East; 

thence south along that meridian to its intersection by the 
kwtor. 

thence east along the Equator to Its lntersectlon by the meridian 
of Longitude 165 degrees West; 

thence north along that meridian to its intersection by the 
parallel of Latitude 5 degrees 30 minutes North, 

thence east along that parallel to Its lntersectlon by the 
meridian of Longitude 154 degrees West; 

thence south along that meridian to its lntersectlon by the 
Eiwtor. 

thence east along the Equator to Its lntersectlon by the merldlan 
of longitude 115 degrees West; 

thence south along that meridian to its intersection by the 
parallel of Latitude 60 degrees South; 

thence west along that parallel to its lntersectlon by the 
meridian of Longitude 11s degrees East. 

thence north along that meridian to Its southennost lntersectlon 
by the outer limit of the terrltorlal sea of Australia, 

thence generally northerly and easterly along the outer llmlt of 
the terrltotlal sea of Australia to its lntersectlon by the 
,merldlan of Longitude 136 degrees 45 minutes East, 

thence north-easterly along the geodesic to the point of Latitude 
10 degrees 50 minutes South, Longitude 139 degrees 12 minutes 
Fast; 

thence north-easterly along the marltune boundary between 
Indonesia and Papua New Guinea to where it ~01~ the land border 
between those two countries; 

thence generally northerly along that land border to where It 
JOHIS the maritwie boundary between Indonesia and Papua New 
Guinea, on the northern coastllne of Papua New Guinea, and 

thence generally northerly along that bourdary to the point of 
coiwwncement . 
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B. lke areas uithm the outer lmits of the territorial seas of all 
Australian islands lying westward of the area described in paragraph A amI 
north of Latitude 60 degrees South, provided that any such areas shall cease 
to be part of the Swth Pacific hluclear Free Zone upon receipt by the 
depositary of written notice from the Goverment of Australia stating that the 
areas have become sub]ect to another treaty havmg an ob]ect ami Furpose 
substantially the same as that of thx Treaty. 
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ATTACHMENT TO ANNEX 1 TO THE SOUTH PACIFIC NUCLEAR FREE ZONE TREATV 

ILLUITRATIVE MAP 

. . 
. 



ANNDI2 

IAEA- 

lhe safeguards referred to in Article 8 shall in respect of each Party 
k applied by the IAEA as set forth in an agreement negotiated and co~ltaied 
with the IAEA on all source or special fissionable material in all peaceful 
nuclear activities hnthin the territory of the Party, under its Jurisdiction 
or carried out under its control any&re. 

2. lhe agreement referred to in paragraph 1 shall be, or shall be eqniva- 
lent in its scope and effect to, an agreement required in connection with the 
NPT on the basis of the material reproduced in doaaent INFCIRC/lSJ (Cormcted) 
of the IAEA. Each Party shall take all appropriate steps to ensure that such 
an agreement is in force for it not later than eighteen months after the date 
of entry into force for that Party of this Treaty. 

3. For the purposes of this Treaty, the safeguards referred to in 
paragraph 1 shall have as their purpose the verification of the non-diversion 
of nuclear material from peaceful nuclear activities to nuclear explosive 
devices. 

4. I&h Party agrees upon the reqrest of any other Party to transmit to 
that Party and to the mrector for the infornWion of all Parties a copy of 
the overall conclusions of the most recent report by the IAEA on its inspec- 
tion activities in the territory of the Party concerned, and to advise the 
Director promptly of any subsequent findings of the Board of Governors of the 
IADA in relation to those conclusions for the information of all Parties. 

1. ‘lhere IS hereby established a Consultative Committee which shall be 
convened by the mrector from time to time pursuant to Article 10 and 11 and 
Annex 4(2). lhe Consultative Ccemuttee shall be constituted of representa- 
tives of the Parties, each Party being entitled to appoint one representative 
who nay be accaapanred by advisers. Unless otherwise agreed, the Consultative 
Gxmaittee shall be chaired at any given meeting by the representative of the 
Party which last hosted the meeting of heads of Govewent of Msmbers of the 
South Pacific Forua. A quorua shall be constituted by representatives of half 
the Parties. SubJect to the provisions of Article 11, decisrons of the 
Consultative Gnmuttee shall be taken by consensus or, failing c -=,bya 
twD-thirds malority of those present and voting. The Consultative Cormaittee 
shall adopt such other rules of procedure as it sees fit. 

2. lhe costs of the Consultative Coaaaittee, including the costs of special 
mnspections pursuant to Annex 4, shall be borne by the south Facific Dureau 
for Dcommic Co-operation. It may seek special finding should this be 
required. 

- 67 - 



1. A Party nhich considers that there are growls for a caplaint that 
another Party 1s in breach of its obligations umber t.hs Treaty shall, before 
brrngmg such a caplamt to the mrector, bring the sub]ect matter of the 
complaint to the attenticm of the Party caplalned of and shall allow the 
latter reasonable opportunity to provide it with an explanation and to resolve 
the matter. 

2. If the matter IS mt so resolved, the complalnant Party may brag the 
caplant to the Director vi& a request that the consultative Couttee be 
convened to consider it. Complaints shall be supported by an acccunt of 
evldeme of breach of obligations known to the complainant Party. rrpOn 
receipt of a caplaint the Director shall convene the Consultative Cosmlttee 
as quckly as possible to consider it. 

3. Ihe Consultative Colittee, taking account of efforts made under 
paragraph 1, shall afford the Party caplained of a reasonable opportwuty to 
provide it nth an explanation of the matter. 

4. If, after considering any explanation given to It by the representa- 
tives of the Party caplained of, the Consultative Couttee decides that 
there is sufficient substance in the ccmplaint to warrant a special inspection 
In tlks territory of that Party or elseuhere, the Consultative Coouttee shall 
direct that such special inspection be lade as quickly as possible by a special 
lnspectlon team of three suitably qualified special inspectors appointed by 
the Consultative Cuittee in consultation with the complained of and complain- 
ant Parties, promded that no natlonal of either Party shall serve on the 
special inspection team. Ifsorequestedbythehrtycaplainedof, the 
special inspection team shall ba acwed by representatives of that 
P=Q. Neither the right of consultation 011 the appointment of special 
inspectors, nor the right to accompany special inspectors, shall delay the 
work of the special inspection tea. 

5. In makw@ a special inspection, special inspectors shall be sub]ect to 
the dlrectlon only of the consultative Cuittee and shall colrply nth such 
directlves concemng tasks, obpzctives, confidentiality and procedures as may 
be decided upon by It. rn=tlves shall take account of the legitlrate 
Interests of the Party caplained of m complyiw nth Its other international 
obligations and cuitments and shall not duplicate safeguards procedwes to 
be Imdertaken by the IAEA pursuant to agreements referred to in Annex 20). 
Ibe special inspectors shall discharge their duties lntb due respect for the 
laws of the Party complained of. 

6. Each Party shall give to special inspectors full and free access to all 
lnformatlon and places within Its territory uh~ch may be relevant to enable 
the special inspectors to implement the dlrectlves given to them by the 
fIixlsultat1ve Caittee. 

7. Ibe Party collplainsd of shall take all appropriate steps to facilitate 
the special inspection, and shall grant to special inspectors prinleges and 
IlLmities necessary for the perfo-e of their functlon.5, lncludlng 
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mviolabillty for all papers and doctmsnts and umututy from arrest, detention 
and legal process for acts done and words spoken and written, for the purpose 
of the special inspection. 

8. lhe special inspectors shall report in writing as quickly as possible 
to the Consultative Camittee, outlining their activities, setting out rele- 
vant facts and mnfonuation as ascertained by them, nth supportmg evidence 
and docmentation as appropriate, and stating their conclusmns. lhe 
Consultative Gnmuttee shall report fully to all Members of the South Pacific 
Porm, giving its decismn as to whether the Party complained of is in breach 
of its obligations under this lkeaty. 

9. If the Consultative Comittee has decided that the Party couplamed of 
is in breach of its obligations under this Treaty, or at any time at the 
request of either the complainant or complained of Party, the Parties shall 
meet promptly at a me&mug of the South Paclflc Porum. 
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The Parties to this Protocol 

Not* the South Paclflc Nuclear Free Zone Treaty (the Treaty) 

Have Agreed as follows: 

Article 1 

Each Party underrakes to apply, m respect of the territories for which 
It 1s internationally responsible situated mthm the South Paclflc Nuclear 
Free Zone, the prohlbltlons contained m Articles 3, 5 and 6, insofar as they 
relate to the manufacture, stationing and testing of any nuclear explosive 
device w1th.m those tentorles, and the safeguards specifxd In Article 
8(2)(c) ad Annex 2 of the Treaty. 

Article 2 

Each Party may, by wrltten notlflcatlon to the depositary, mdlcate Its 
acceptance from the date of such notification of any alteration to Its obllga- 
tlons under tbs Protocol brwt about by the entry into force of an 
amendroent of the Treaty pursuant to Article 11 of the Treaty 

Article 3 

this Protocol shall be open for signature by France, the Unlted Kingdom 
of Great Britain and Northern Ireland and the United States of America 

Article 4 

tis Protocol shall be sub]ect to ratification 

Article 5 

This Protocol shall enter into force for each State on the date of Its 
deposit nth the depositary of its mstnmnmt of ratification 
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PRClIQalL 2 

The Partles to thrs Protocol 

Noting the South Pacific Nuclear Free Zone ‘lkeaty (the Treaty) 

Have Agreed as follows: 

Article 1 

Each Party undertakes not to contribute to any act whrch constitutes a 
vlolatron of the Treaty or its Protocols by Parties to them. 

Article 2 

Each Party further undertakes not to use or threaten to use any nuclear 
explosive device against: 

a) Partres to the Treaty; or 

b) any territory withm the South Paclflc Nuclear Free Zone for which a 
State that has become a Party to Protocol 1 is internationally 
responsible. 

Artrcle 3 

Each Party may, by written notifmatlon to the depositary, mdmate its 
acceptance from the date of such notzfrcation of any alteration to its 
obligations under this Protocol brought about by the entry into force of an 
anendnent to the Treaty pursuant to Artrcle 11 of the Treaty or by the 
extension of the South Pacrfic Nuclear Free Zone pursuant to Article 12(3) of 
the Treaty. 

Article 4 Article 4 

This Protocol shall be open for sqnature by France, the People’s This Protocol shall be open for sqnature by France, the People’s 
Republrc of Qmra, the Unron of Soviet Socialmt Republrcs, the United Kmgdon Republrc of Qmra, the Unron of Soviet Socialmt Republrcs, the United Kmgdon 
of Great Brltam and Northern Ireland and the Unrted States of America. of Great Brltam and Northern Ireland and the Unrted States of America. 

Article 5 

lhis Protocol shall be SubJect to ratification. 

Article 6 

lh~s Protocol shall enter into force for each State on the date of Its 
deposit mth the depositary of its mstrwaent of ratification. 
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HunTJalL 3 

lhe Parties to this Protocol 

Wotiq the South Pacific Nuclear Free Zone Treaty (the Treaty) 

Ike Agreed as follcus: 

Article 1 

Each Party undertakes not to test any nuclear explosive device anywhere 
vlthin the South Pacific kclear Free Zone. 

Article 2 

Each Party uay, by written notrfication to the depositary, mdicate Its 
acceptance fron the date of such notification of any alteration to Its obllga- 
tion under this Protocol brought about by the entry into force of an amendment 
to the Treaty pursuant to Article 11 of the Treaty or by the extension of the 
South F’aclflc Nuclear Free Zone pursuant to Artrcle 12(3) of the Treaty. 

Article 3 

The Protocol shall be open for signature by France, the People’s 
Replblrc of aUna, the ibuon of Soviet Socialist Republrcs. the United Kingdom 
of Great Britain and Northern Ireland and the United States of America 

Article 4 

lhls Protocol shall be sub]ect to ratification 

Article 5 

l’h~s Protocol shall enter into force for each State on the date of its 
deposit with the depositary of its mstruwrt of ratifiction. 
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E3Il3LIOGRAPHY 

l France 

L’acceptablllt6 sociale des centrales nucl6aires et les changements politlques 
du prlntemps 1981 en France; thesis for a doctorate by Jacques Viers, Paris 
Unlverslty - I. 1985, 542 pages 

This thesis for a doctorate was submitted on 4th July 1985 and examines 
the problems raised by public reaction to lmplementatlon of the nuclear power 
progrm in France, in particular, in the context of the policy conducted by 
the Government follomng from the 1981 elections. lXe author notes two 
elements the expansion of the French nuclear poHer progratane does not stop a 
fairly large proportion of the public from reacting negatively to t?us source 
of energy, and, on the other hand, the nuclear Wlspute” has not resulted In 
impeding this plan significantly, contrary to what may be observed In most 
other lndustrlallsed countries having chosen the same optlon 

As pointed out by hr. Veers, the sanewhat exceptional character of the 
French experience in this respect has frequently given rise to kxsetmmes 
envious) comparisons In various countries faced rnth the problem of public 
opposition. This may even seem paradoxical he noted, given that the electoral 
proposals of the Soclallst Party included a considerably reduced nuclear 
progranvne In France. 

The purpose of the thesis, therefore, is to analyse this phenomenon 
mainly In a legal and institutional context but it also draws upon sociology, 
psychology, history, etc. ills 1s an in-depth study which covers the rise of 
the nuclear controversy prior to and after 1981 @reliminary), the evolution 
of concertatlon on nuclear power plant sltlng (Part I) and the development of 
nuclear safety organisation (Part II). 

A large part of the study 1s devoted to comparative law and It IS most 
lnterestlng to note how French regulations (particularly participation by the 
puhllc In the nuclear pc%er plant siting procedure) and Jurisprudential 
practice In admlmstratlve courts are different from texts and procedures In 
various other countries, despite the fact that a number of recent texts In 
France aim to strengthen such mechan~~~~s and encourage a certain decentrallsa- 
tion. Ihe analysis also Includes a detailed description of how nuclear safety 
1s organlsed in France and the changes made in recent years. 

This thesis by Jacques Veers, which IS supplemented by voluolnous docu- 
mentatlon, ~11 provide a useful tool for researchers and practioners in the 
field of nuclear law as well as for all those interested in this phenomenon of 
society which continues to have a deep effect on public life. 
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l Italy 

gassegna gmrrdica dell’energia elettrica, II, No. 2. April - June 1985, 
Giuffre Editore, Milan, 287 pages 

Ihe April - June 1985 issue of this periodical reproduces the 
proceedings of a meeting on legal problems connected with the setting up of 
electricity-generating plants (themal and nuclear), organised on 
22nd-23rd April 1985 in R-me by the Rassegna itself in collaboration with the 
National Electricity Board (EWELJ. 

The papers presented deal with the administrative procedures requmxl 
for constructing power plants and ways of smplifymg them; urban problems 
raised by such constructmns, ami the involvement of local authorities in the 
siting and operation of power plants. lhe thorough discussions generated by 
the papers are also reproduced. 

l United States 

lhe Wuclear Suppliers and Won Proliferation, Intematmnal Policy oloices, by 
the Center for Strategic and International Studies, Georgetown University, 
Washmgton DC 1985, 255 pages 

lhis book IS the result of a seminar hold in June 1984 on “Nuclear 
Suppliers and Wuclear Won Roliferation” which was sponsored by the Georgetown 
University Center for Strategic and International Studies and by other research 
and educational organisations. It IS a compilation of papers and reports sub- 
mitted by policy experts and govenment officials from several countries and 
provides an m-depth examination of the major supply issues in the perspective 
of the recently concluded WPT review conference. 

The reports analyse the problew confronting advanced supplier nations, 
of how to adhere to non-proliferation goals while guaranteeing a supply of nu- 
clear techmlogy to developing couatries. lhe msue of “second tier” nuclear 
suppliers - new exporters of nuclear materials and technologies - is looked at 
frow the point of view of the role that these suppliers will play in nuclear 
cmmerce and non-proliferation. Ways of strengthening the WFT regioe, as well 
as for encouraging support, in particular among these “second-tier” suppliers, 
for controls embodied in the Wuclear Exporters’ Comuttee and the Nuclear 
Suppliers’ Grcup are examned. 
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lbe book’s first three parts deal essentially with the issues mentioned 
above. Parts 4 and 5 look at industry-govenment co-operation and at the 
problem of supply issues lmked to comtries as of now unconmitted to the 
prlnclples of the non-proliferation regime. The editors conclude the book 
with a highlight of the maJor issues which could have been expected to be 
discussed at the NPT review conference and stress the vital concern that all 
nuclear supplier countries should share in the strengthemng of the existing 
non-prollferatlon regime. 

- 75 - 









DECD SALES AGEWTS 
DtkPOSlTAlRES DES PUSIJCATIONS DE I. OCM 





I -2.mJGoSLAvIA 

SUPPLEMENT TO No 36 

ACTONPE4QXJLUSESOFAToE1ICENlXGYAND 
PRUTBXIONAGAIIW ITS H42ARDS (AKMIC 
IX%RGY ACT) AS AT 1st AWJST 1985 

_ 3 

ACT OF 21ST NOVB5m 1984 ON RADIATION 39 
PROTFeCTIONANUTHESAFEUSEOFNUCLEARFZ4IRGY 

Dxember 1985 





0 

0 

Federal Republic of Germany 

Publication of 

the amended text of the Atomic kergy Act 

Note by the Minister of the Interior, dated 15th July 1985 

Pursuant to Section 2 of the Act to amend the liability provisions of 
the Atomic Energy Act of 22nd May 1985 (9881 I page 781) the text of the 
Atomic Fnergy Act applicable from 1st August 1985 is set out below. Ihe 
Atomic Energy Act first came into force on 1st January 1960, except in Berlin 
where Sections 40 to 52 did not apply until 29th October 1961. lhe neu text 
incorporates: 

1. lhe text as published on 31st October 1976 (bG81 I page 3 053); 

2. Section 9 No. 13 of the Act of 3rd December 1976 in force frm 
1st July 1977 (Ixibl I page 3 281); 

3. Section 14 of the Act of 28th March 1980 in force from 1st July 1980 
(l!GBl I page 373); 

4. Section 1 of the Act of 20th August 1980 in force from 29th August 
1980 (BGBl I page 1 556); 

5. Section 1 of the first above-mentioned Act in force from 1st August 
1985. 
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ACTCNlliEPEACEFUL 16BsOFATCMICRJHGY 
AmFitummoN-ITsHAZARDS(AIIIWIC~GYAcr)* 

as at 1st August 1985 

CHAPTER I -- 

--- 

It is the purpose of this Act: 

1. To further nuclear research and development and the use of nuclear 
energy for peaceful purposes; 

2. To protect life, health, and property froll the hazards of nuclear 
eneqy aml from the hardul effects of ionizing radiation, and to 
rga$;oapensation for damage caused by nuclear energy or ionizing 

; 

3. To prevent danger to the internal or external security of the Federal 
Republic arising fra the use or the release of nuclear energy; 

a 

4. To enable the Federal Republic to meet its international obligations in 
the field of rauzlear energy and protectiofi against radiation. 

Section 2 - Dafinitims 0 

(1) ‘Radioactive substances” for the purposes of this kt shall mean: 

1. special fissionable material (nuclear fuel) in the form of 

(a) Plutonim 239 and plutonium 241; 

(b) Uraniu 233; 

(c) Uraniu enriched in the isotopes 23.5 or 233; 

(d) Any substance containing one or more of the aforesaid substances; 

(e) Uraniu.and substances containing uraniu of the natural iso- 
topic uxture of such purity as to enable a contimmus 
self-sustaining chain reaction to be maintained in a suitable 
installation (reactor). 

l Unofficial translation by the Secretariat. 
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lhe term ‘kanim enriched in the isotopes 235 or 233” means 
uraniua containing the isotopes 235 or 233 or both in such quantity 
that the ratio of the sua of these two isotopes to the isotope 238 
is greater than the ratio of the isotope 235 to the isotope 238 
occurring in nature. 

2. Substances which, without being nuclear fuel, emit ionizing radia- 
tion spontaneously (other radioactive substances). 

(2) Radioactive waste which does not have to be delivered to installations 
under Section 9a(3) and for which, on account of its low activity, no disposal 
to protect life, health and property from the hazards of nuclear energy and 
the ham&l effects of ionizing radiation uuder Section 9a(2) second sentence 
is specified, ordered or permitted, shall not be radioactive substances for 
the purposes of this Act. 

(3) For the application of the provisions on liability and financial 
security, the tenas “nuclear incident”, “nuclear installation”, “operator of a 
nuclear installation”, “nuclear substances” and “special drawing rights” shall 
have the meaning given to them in Annex 1 of this Act. 

(4) ‘Paris Convention” means the Convention of 29th July 1960 on lhird 
Party Liability in the Field of ticlear Fnergy as published on 5th February 
1976 @CR1 II page 310, 311) and the Protocol of 16th November 1982 (IG91 1985 
II page 690). 

(5) Wrussels Supplementary Convention” means the Convention of 
31st January 1963 supplementary to the Paris Convention as published on 
5th February 1976 @CR1 II page 310, 318) and the Protocol of 16th November 
1982 @CR1 1985 II page 690). 

CHAPTER I I 

CCNlROL -- 

Section 3 - Imoort and em 

(1) Any person who imports or exports nuclear fuel shall require a licence. 

(2) Au import licence shall be granted, provided that 

1. there are no known facts giving rise to any doubts as to the 
reliability of the importer, and 

2. it is ensured that the nuclear fuel to be imported will be used in 
conformity with the provisions of this Act, regulations made 
thereuader, and the international obligations of the Federal 
Republic in the field of nuclear energy. 

(3) An export licence shall be granted, provided that 
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1. there are no huom facts giving rise to any doubts as to the 
reliability of the exporter, and 

2. it is ensured that the nuclear fuel to be exported will not be used 
in such a way as to jeopardise the international obligations of the 
Federal kpublic in the field of nuclear energy, or the internal or 
external secmity of the Federal l&public. 

(4) Nothing herein cattained shall affect any other legal provisions on 
import or export. 

(5) Any form of shipnt into or out of the area of application of this Act 
shall be deened an import or export within the meaning of this Act. 

Section 4 - Carriage of nuclear fuel 

(1) lhe carriage of mclear fuel outside an enclosed area where nuclear 
fuel is kept in Gwexment custody or where activities muier Sections 6, 7 and 
9 are being carried out, shall require a licence. Such licence shall be 
granted to the consignor or the person umdertaking the consigmsnt or carriage 
of the nuclear fuel. 

(2) A licence shall be granted, provided that 

1. there are no Imown facts giving rise to any doubts as to the 
reliability of the applicant, the carrier and the persons actually 
effecting the carriage, 

2. such carriage is effected by persons who, with respect to the 
planned carriage of nuclear fuel, possess the requisite kncwledge 
of the possible radiation hazards and the safety measures to be 
applied, 

3. tixs nuclear fuel is carried in conformity with such legal 
provisions on the carriage of dangerous goods as are applicable to 
the particular carrier concemed or, in the absence of such 
provisions, that otherwise every precaution which is necessary in 
the light of existing scientific knwledge and technology has been 
taken in order to prevent damage resulting from the carriage of 
nuclear fuel, 

4. the necessary financial security has been provided to cover all 
legal liability to pay compeusation for damage, 

5. all necessary protection is provided against disturbence or other 
interference by third parties, 

6. the choice of the mode, time and route of the carriage are not 
contrary to overriding public interests. 

(3) Financial security to cover legal liability to pay compensation for 
damage required pursuant to sub-section (2) No. 4 shall not be necessary for 
carriage of the nuclear fuel specified in Amex 2 to this Act. 
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(4) Ihe licence shall be granted separately for each transport operation; 
it may, however, be granted to an applicant for a period not exceeding three 
years, provided that this is not contrary to the purposes specified in 
Section 1 (2) to (4). 

(5) Ihe duplicate or a certified copy of the licence shall be available 
during carriage. Furthermore, the carrier shall carry a certificate which 
meets the requirements of Article 4(c) of the Paris Convention unless, 
pursuant to sub-section 3, financial security is not required for the carriage 
in question. The licence and the certificate shall be produced at the request 
of the competent control authority and its duly author&d agents. 

(6) lhe first sentence of sub-section 5 shall not apply to carriage by rail 
by a railway operator. In general no provision of this kt shall affect any 

l legal provisions applicable to carriers and the carriage of dangerous goods. 

Section 4a - Financial security in cases of transborder carriage 

(1) Subject to sub-sections 3 and 4, the financial security required under 
ho. 4 of Section 4 (2) shall be deemed to be provided in the case of trans- 
border carriage where the certificate required under Article 4 Cc) of the 
Paris Convention relates to an operator of a nuclear installation situated in 
a Contracting State to the Paris Convention. 

(2) “Insurer” within the meaning of Article 4 Cc) of the Paris Convention 
shall mean: 

1. an insurer licensed to carry on business within the area of 
application of this Act; 

0 

2. an insurer licensed outside the area of application of this Act, 
provided that an insurer licensed within the area of application of 
this Act or an association of such insurers undertakes jointly to 
assuae the obligations of third party liability insurer. 

Some other fona of financial security may be accepted in lieu of insurance 
where it is established that the person required to provide security is in a 
position to meet his legal obligation to pay compensation for damage up to the 
specified amount of security for so long as it is to be expected that claims 
may be raised against him. 

(3) If the Brussels Supplementary Convention is not yet in force for a 
Contracting State to the Paris Convention, the granting of a licence pursuant 
to Section 4 for the transit of nuclear fuel may be made subject to the 
condition that the maxi- liability of the operator of a nuclear installation 
provided for in such Contracting State may be increased with respect to 
nuclear incidents occurring during carriage within the area of application of 
this Act to the extent required by the quantity and nature of the nuclear fuel 
awl the safety measures applied. lhe operator of the nuclear installation 
shall be required to furnish proof of the financial security thus increased by 
producing a certificate issued by the competent authority of such Contracting 
State. 

-7- 



- 

(4) Iu case of iqort or export of nuclear fuel into or from another 
Contracting State to tha Paris Convention for which the Brussels Supplementary 
Convention is not in force, the licence pursuant to Section 4 my be made 
subject to the condition tbat the operator of the nuclear installation 
situated within the area of application of this Act to or froll whcm the 
nuclear fuel is to be carried undertakes to assume liability, in accordance 
with the provisions of this kt, for smclear incidents occurring during 
carriage within the area of application of this Act, if tbe vuimm liability 
provided for in the otlmr Contracting State to the Paris Convention is not 
adequate in view of tlm aacunt and nature of the nuclear fuel and the safety 
measures applied. 

Section 4b - Transport of nuclear substances in special cases 

(1) Any person who carries nuclear substances without requiring a licence 
pursuant to Section 4, shall furnish proof to the competent authority, before 
comencenent of the carriage, that the financial security required to cover 
legal liability to pay cmpensation has been obtained. If such financial 
security is insufficient, the autbority shall fix the necessary amount in 
accordance with tha principles laid down in Section 13 (2) ho. 1. 
Section 4 (5) second and third sentences and Section 4a shall apply. 

(2) Sub-section 1 shall not apply in the case of carriage of those nuclear 
substances specified in Annex 2 to this kt. 

Section 5 - Custody, possession and surrender of nuclear fuel 

(1) Nuclear fuel shall be kept in govermment custody. Such precautions as 
are necessary in the light of existing scientific knowledge and technology 
shall be taken to prevent damage resulting therefrcra, and the necessary 
protection shall be provided against disturbance or other interference by 
third parties. 

(2) No person shall be permitted to have nuclear fuel in his ixmediate 
possession outside govenment custody, unless he 

1. stores nuclear fuel by virtue of a licence granted tier Section 6, 

2. treats, processes or otherwise uses nuclear fuel in an installation 
licensed umler Section 7, or by virtue of a licence granted under 
Section 9, 

3. is entitled under Section 4. 

(3) Any person who is in iaediate possession of nwlear fuel, without 
being authorised under sub-section 2, shall surrender it to the custodial 
authority without delay. 

(4) lhe obligation to surrender nuclear fuel shall cease to apply if the 
fuel is transferred to a carrier licensed under Section 4, 

1. for the purpose of an export licensed under Section3, or 
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2. for the purpose of delivery to a consignee licensed under 
sub-section 2 No. 1 or 2. 

(5) Nuclear fuel in government custody under sub-section 1, or in licensed 
storage under Section 6 shall be released only if 

1. the consignee is authorised to have nuclear fuel in his possession 
under sub-section 2 No. 1 or 2, 

2. nuclear fuel is to be carried, for the purpose of export, utxler a 
licence pursuant to Section 4. 

(6) Sub-sections 1 to 5 shall not apply to nuclear fuels contained in 

0 

radioactive waste. 

Section 6 - Licences for the storage of nuclear fuel 

(1) Any person who stores nuclear fuel outside government custody shall 
rewire a licence. 

(2) A licence shall be granted if there is need for such storage, provided 

0 

1. 

2. 

3. 

4. 

Section 7 

there are no known facts giving rise to any doubts as to the 
reliability of the applicant or of the persons responsible for 
administration and control of the storage, and such latter persons 
possess the requisite specialised knowledge, 

every necessary precaution has been taken in the light of existing 
scientific knowledge and technology to prevent damage resulting 
from such storage, 

the necessary financial security has been provided to cover all 
legal liability to pay compensation for-damage, 

all necessary protection is provided against disturbance or other 
interference by third parties. 

- Licences for installations 

(1) Any person who constructs, operates or othemise holds a stationary 
installation for the production, treatment, processing or fission of nuclear 
fuel, or for the reprocessing of irradiated nuclear fuel, or who materially 
alters such installation, or its operation, shall require a licence. 

(2) A licence may be granted only if 

1. there are no known facts giving rise to any doubts as to the 
reliability of the applicant and of the persons responsible for the 
construction and management of the installation and the control of 
its operation, and such latter persons possess the requisite 
special&d knowledge, 
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2. the persons who are otherwise engaged in the operation of the 
installation possess the necessary knowledge concerning the safe 
operation of the installation, the possible hazards and the safety 
measures to be applied, 

3. every necessary precaution has been taken in the light of existiog 
scientific kwrledge and technology to prevent damage resulting 
fraa construction and operation of the installation, 

4. the necessary financial security has been provided to cover all 
legal liability to pay compensation for damage, 

5. all necessary protection is provided against disturbauce or other 
interference by third parties, 

6. the choice of the site of the installation, in particular with 
respect to non-contamination of water, air and soil, is not 
contrary to overriding public interests. 

(3) lhe decuissionirmg of an installation licensed uoder sub-section 1 and 
the secure seali= of definitively closed installations or the dismantling of 
the installation or ccnpakants of installations shall require a liceme. 
Sub-section 2 shall apply as appropriate. A licence uader sentence 1 shall 
not be required where the proposed steps are already the subject of a licence 
taller sub-section 1 or an order uader Section 19(3). 

(4) All autlmrities of the FJml, the LHnder, local authorities and other 
regional authorities hhose jurisdiction is involved shall take part in the 
licensing procedure. Iu the case of a difference of opinion betuaen the 
licensing authority and my federal authority concerned, the licensing 
authority shall obtain instructions frcm the Federal Minister competent for 
uuclear safety and radiation protection. In all other respects, the licensing 
procedure shall be govexwd by regulations made in accordance with ths 
principles laid dam in Sections 8, 10(l) to (4) and (6) to (8) and Section 18 
of the Federal Act on Protection against NLsances of 15th March 1974 (BGBl I 
page 721). 

(5) Sub-sections 1, 2 aud 4 shall apply mutatis mutandis to non-stationary 
installations. Harever, the regulations referred to in the third sentence of 
sub-section 4 may provide that the project shall mt be publicly annouoced and 
that the docuaents shall hot be made available for public inspection ami that 
in such case there shall be no oral hearing of objections. 

(6) Section 14 of the &deral Act on Protection against Mtisances shall 
apply as appropriate if other premises are affected by a licensed installation. 

Section 7a - Provisional deciu 

(1) Upon application a provisional decision may be rendered with respect to 
separate questions which are conditional for the granting of a liceace for an 
installation pursuaut to Section 7, in particular with respect to the choice 
of the site. Ibe provisioual decision shall become invalid if the applicant 
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does not apply for the licence within two years from the date on which such 
decision has become final; upon application, this period may be extended for 
up to a further two years. 

(2) Section 7(3) and (4) and Sections 17 and 18 shall apply mutatis 
mutandis. 

Section 7b - Objections by third parties to partial licences and provisional 
decisions 

Where a decision has been given in an application for a partial licence 
or for a provisional decision under Section 7 or Section 7a, and has become 
final, third parties shall be precluded, in any further licensing procedure, 

e : 
from intervening on the basis of facts which had already been presented or 
which such parties could have presented in view of the docunents or the 
decision laid open for public inspection. 

Section 8 - Relation to the Federal Act on Protection against Nuisances and 
the Trading and Industrial Code 

(1) lhe provisions of the Federal Act on the F’rotection against Wuisances 
concerning installations requiring a licence and the prohibition of the 
further operation of such installations, shall not apply to installations 
requiring a licence pursuant to Section 7 as regards protection against the 
hazards of nuclear energy and the harmful effects of ionizing radiation. 

(2) If an installation requires a licence under Section 4 of the Federal 
Act on Protection against Nuisances, as well as under Section 7 of this Act, 
the latter licence shall include the former. lhe nuclear licensing authority 
shall reach its decision in agreement with the authority of the Land 
reponsible for protection against nuisances and in compliance with the 

0 

provisions of the Federal Act on Protection against Nuisances and regulations 
made thereunder. 

(3) With respect to installations subject to control under Section 24 of 
the Trading and Industrial Code which are used in installations requiring a 
licence under Section 7, the licensing authority may grant exemption, on a 
case-by-case basis, from the legal provisions made under Article 24 of the 
Trading and Industrial Code, if such exemption is warranted by the special 
technical character of the installation subject to Section 7. 

Section 9 - Treatment, processing and other uses of nuclear fuel outside of 
installations requiring a licence 

(1) Any person who treats, processes or otherwise uses nuclear fuel outside 
of installations specified in Section 7 shall require a licence. Rnthenaore , 
a licence shall be required by any person who applies a method of treating, 
processing or otherwise using nuclear fuel in a way materially.different from 
that specified in the licence, or who materially alters the installation or 
its location as specified in the licence. 
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(2) A lice= may be gxanted only if 

1. 

2. 

3. 

4. 

5. 

6. 

there are no kmxm facts giving rise to any doubts as to the 
reliability of the applicant or of the persons responsible for the 
administration and control of the use of nuclear fuel, and Such 
person.5 possess the requisite expert knowledge, 

the persons othemise engaged in the intended use of nuclear fuel 
have the requisite knowledge of the possible hazards and safety 
measures to be applied, 

every necessary precaution has been taken in the light of existing 
scientific kmnrledge and technology to prevent damage resulting 
frm the use of nuclear energy, 

the necessary financial security has been provided to cover all 
legal liability to pay compensation for damage, 

all necessary protection is provided against disturbauce or other 
interference by third parties, 

the choice of place where the nuclear fuel is to be used is not 
contrary to overriding public interests, in particular with respect 
to non-contamiuation of water, air and soil. 

Section 9a - Use of radioactive by-products and disposal of radioactive waste 

(1) Any person who constructs, operates, otherwise holds, materially 
alters, closes or disposes of installations within which nuclear fuels are 
handled, or handles radioactive substances outside such installations or 
operates installations for the production of ionizing radiation shall ensure 
that resulting radioactive by-products or removed or dismantled radioactive 
components of installations 

1. are used in a safe way in accordance with the aims specified in 
Section 1 Nos. 2 to 4, 

2. to the extent that this is not possible in the current state of 
science and technology, is scientifically not feasible or is 
incompatible with the aims set out in Section 1 Nos. 2 to 4, are 
properly disposed of as radioactive waste. 

(2) Any person in possession of radioactive waste shall deliver it to an 
installation specified in sub-section 3. lhis shall not apply where there is 
provision to the contrary in a regulation made under this Act or where ordered 
or allowed under this Act or such regulation. 

(3) lhe LBnder shall establish collection points for the intermediate 
storage of radioactive waste generated within their areas and the Bund shall 
establish installations for the safekeeping and final disposal of radioactive 
waste. These authorities may make use of the services of third parties in 
fulfilment of these obligations. 
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Section 9b - Planning procedures 

(1) lhe construction and operation of Federal installations referred to in 
Section 9a(3) and material alterations to such installations or their opera- 
tion shall require planning permission. 

(2) Planning permission may be limited to the attainment of the objectives 
specified in Section 1 and may be subject to conditions. Where necessary for 
the attairuaent of the objectives specified in Section 1 Nos. 2 to 4. sub- 
sequent conditions may be imposed. 

(3) Planning permission shall only be granted when the conditions referred 
to in Section 7(2) Nos. 1 to 3, 5 and 6 have been met. Planning permission 
shall be refused where 

1. the construction or operation of the proposed installation is 
likely to prejudice the welfare of the community in ways which 
cannot be prevented by imposing restrictions or conditions, or 

2. construction or operation of the installation is contrary to other 
public law provisions. 

(4) Where as a result of planning permission being granted, prejudice is 
caused to the rights of a third party which -ot be either prevented or 
remedied by means of restrictions or conditions, the person concerned shall be 
paid compensation in money for the prejudice he has suffered. 

(5) Sections 21 to 29 of the Waste Disposal Act shall apply to the planning 
procedure provided that: 

1. publication of the proposal and the date of the hearing, the making 
of the plan available for public inspection, the examination of 
objections, the hearing and the service of decisions are in 
accordance with the regulation made under Section 7(4) third 
sentence ; 

2. prior to a reserved decision the publication and public deposit of 
documents submitted may be dispensed with where such publication 
and deposit would disclose no further information of relevance to 
third parties; 

3. the planning decision does not cover the admissibility of the 
proposal utxder provisions of mining and deep storage legislation. 
Such matters shall be decided by the competent authorities. 

Section 9c 

Construction and operation of the Land collection points referred to in 
Section 9aC3) and material alterations to such installations or their opera- 
tion shall require a licence under Section 9 of this Act or under Section 3 of 
the Radiation Protection Regulations issued by the competent authorities. 
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Section 10 

By regulation, exceptions may be made to the provisions of Sections 3 
to 7 and Section 9, &em owing to the quantity or nature of nuclear fuels or 
specified protection measures or protective installations, there is no likeli- 
hood of damage due to a self-sustaining chain reaction or effects of ionizing 
radiation and provided there is no conflict with the objectives set out in 
Section 1 Nos. 3 and 4. 

Section 11 - lhbling provisions (licence. notification, general pemission) 

(1) where no specific .xegulation has been made under this Act for nuclear 
fuels ami for installations within the meaning of Section 7, regulations to 
achieve the objectives set out in Section 1 may specify, 

1. that prospect- for or handling of radioactive substances (extrac- 
tion, production, storage, treatment, processing or any other use 
or disposal), transactions in radioactive substances (ac@sition, 
or delivery to others), the carriage and import or export of such 
substances shall require a licence or notification, 

2. that the construction or operation of an installation for the 
production of ionizing radiation shall require a licence or 
notification. 

3. that a general permit may be issued for installation, apparatus and 
equipent containing radioactive substances or producing ionizing 
radiation after their design and construction have been examined by 
an authority to be specified in such regulation, which shall also 
specify the notifications to be made by the operators of such 
installation, apparatus and equipment, 

4. that components of the installation of importance free the safety 
standpoint, production of which is to be conmenced before sub- 
mission of the application or grant of a licence, shall only be 
incorporated in installations under Section 7(l) where there is a 
justified interest in such early production and where it is 
established in a test procedure that materials, design, sranufacture 
and finishing fulfil the conditions in Section 7(2) No. 3, as ~11 
as, which authority is responsible for the procedure, what 
doaments are to be submitted amI what are the legal consequences 
of the licensing of the vorks to be lmdertaken in advance, 

5. t&t radioactive substances shall not be used in certain ways or 
for specified purposes to the extent that such prohibition is 
required to protect the lives and health of the population from the 
hazards of radioactive substances or to give effect to decisions of 
international organisations of which the Federal Republic of 
Germany is a aber. 

(2) 
subject 

lbe regulation may wke the granting of licences amI general pernits 
to personal and objective conditions within the framework of this Act, 

and may regulate the procedure for such licences and general permits. 
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Section 12 - Enabling provisions (safety measures) 

(1) To achieve the purposes specified in Section 1, the following may be 
provided by regulation 

l 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

the precautionary and control measures to be taken for the 
protection of individuals and the general public in regard to the 
handling of and transactions in radioactive substances, the 
construction, operation and possession of installations as 
specified in Section 7 and Section 110) ho. 2, the handling of and 
transactions in installations, apparatus and equipment as specified 
in Section 11(l) ho. 3, 

the precautions to be taken in order to ensure that specified 
radiation doses and concentrations of radioactive substances in air 
and water are not exceeded, 

that no person shall be employed in areas exposed to radiation 
hazards unless he produces a certificate issued by a specially 
authorised medical practitioner, and that if any objections be 
raised to such employment for reasons of health, the supervisory 
authority shall decide after consulting medical experts, 

that persons who stay or have been staying in areas exposed to 
radiation hazards shall be required, where specified, to have the 
radiation doses at their bodies measured, to undergo medical 
examination and, insofar as the protection of other individuals or 
the general public so requires, to undergo medical treatment, such 
examination or treatment being undertaken by specially authorised 
medical practitioners, 

that, as specified, records shall be kept and reports submitted on 
the production, extraction, acquisition, possession, delivery and 
location of radioactive substances, as well as on the measurement 
of doses and dose rates of ionizing radiation, 

that, how, and to what extent, the operator of an installation in 
which radioactive substances are handled or are to be handled, is 
obliged to report to the supervisory authority whether and what 
variations have occurred to the particulars contained in the 
licence application including supporting docunents or from the 
licence, 

that significant variations from the safety standpoint to author- 
ised operation, in particular accidents and other damage occurring 
in handling radioactive substances, on construction or operation of 
installations, in which radioactive substances are handled, or on 
handling installations, apparatus and eq@ment of the type speci- 
fied in Section 110) No. 3 shall be notified to the supervisory 
authority and when and how the knowledge so gained, excluding data 
concerning specific individuals and circuostances, is to be 
published by agencies to be specified in the regulation for the 
purpose of improving safety precautions, 
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8. t&at radioactive waste is to be delivered to the Laad collection 
points and to the Federal installations under Section 9aC3) and 
that haviug regard to the scale of the hazard associated therewith, 
under specified conditions further intermediate storage or other 
exemption from the obligation of delivery shall be permitted or may 
be directed or allowed, 

9. how delivery is to be carried out, what requirements radioactive 
waste mst meet on delivery, how radioactive waste is to be secured 
and stored in the land collection points and Federal installations, 
how and when radioactive waste is to be removed from the Land 
collection points to Federal installations and hou installations 
mder Section 9aC3) are to be supervised, 

10. how the protection of radioactive substances and of installations 
under Sections 7 and 110) ho. 2 is to be guaranteed against inter- 
ference or other acts by third parties, 

11. the requirenmts in regard to training, professional knowledge and 
shills as wall as the reliability and impartiality of experts 
nominated uuder Section 20 and the conditions with regard to the 
technical facilities and co-operation by persons active in 
different bra&m of studies that organisations mst fulfil if 
they are to act as experts for the purposes of Section 20. 

12. the requiremnts in regard to the necessary shills of the persons 
responsible for the construction, mauagement and supervision of the 
operation of installations under Section 7 and the necessary kmu- 
ledge of persons otherwise active in the operation of installations 
uuder Section 7, evidence required in relation hereto, and how the 
licensing and supervisory authority tier Section 24 is to check 
whether the necessary specialised skills or knowledge exist, 

13. that the supervisory authority may issue directions for the 
implementation of any provision made tinder Nos. 1 to 10. 

Nos. 1 and 7 above shall apply mutatis mutandis to the carriage of 
radioactive substances to the extent that the purposes stated in Section 1 
Nos. 1, 3 and 4 are to be achieved. 

(2) ‘lhe fumiamental ri ht to physical inviolability (Article 2(2) first 
sentence of the Basic Law f shall be curtailed as required uuder No. 4 above. 

Section 12a - 6mbling provision (Decision of the Steerim Cumittee) 

The Federal Goverment shall be author&d, with the cousent of the 
Federal Couucil, to implement by regulation decisions of the Steering Comit- 
tee of the Eu 
Article l(a)(ii 

an Nuclear lkergy Agency. or its successor, pursuant to 
T and (iii) and Article l(b) of the Paris Convention, as ~11 

as to amend or repeal Nos. 2 and 3 of sub-section 1 of Annex 1 and Annex 2 of 
this Act, if this is necessary to fulfil the puxposes stated in Section 1 of 
this Act. 

l 
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Section 13 - Financial security to cover legal liability to nay compensation 
for damage 

(1) In the licensing procedure, the administrative authority shall deter- 
mine the type, terms and amount of financial security to ba provided by the 
applicant to cover his legal liability to pay compensation for damage. Such 
determination shall be renewed every two years and in the event of any 
material change in circumstances; the administrative authority shall in so 
doing prescribe an appropriate time limit within which the person obliged to 
provide financial security must furnish proof that he has done so. 

(2) The financial security under sub-section 1 shall 

1. 

2. 

in the case of installations and activities involving liability 
under the Paris Convention taken with Section 25(l) to (41, under 
Section 25a or under an international agreement referred to in 
Section 25a(2), be in due proportion to the hazards of the 
installation or activities, 

in the case of other activities requiring a licence under this Act 
or regulation made thereunder, ensure fulfilment of the legal 
liability to pay compensation for damage to the extent appropriate 
to the circumstances. 

(3) Within the limits laid down by sub-section 2, and in order to achieve 
the purposes specified in Section 1, more detailed provisions may be made by 
regulation concerning measures to guarantee fulfilment of the legal liability 
to pay compensation for damage. Ihe amount of the financial security shall be 
fixed subject to an upper limit of I.&l 500 million; the upper limit and the 
amounts of financial security shall be reviewed once every five years with a 
view to maintaining the real value of the financial security. 

(4) lhe Burxi (with the exception of the Federal German Railways in the case 
of carriage by public transport) and the Under shall not be required to pro- 
vide financial security. Insofar as a land may be held liable under the Paris 
Convention and Section 25(l) to (41, under Section 25a or under an inter- 
national agreement referred to in Section 25a (21, the licensing authority in 
applying mutatis q utandis sub-sections 1 and 2 and the regulation made under 
sub-section 3, shall determine to what extent and amount the land shall 
guarantee, by means of indemnification under Section 34, compensation for 
damage not covered by financial security. In applying this Act such guarantee 
shall be equivalent to financial security. 

(5) For the plrposes of this Act, legal liability to pay compensation shall 
mean liability to pay compensation for damage under private law. ‘ihis term 
shall not include obligations under Articles 640 and 641 of the Insurance Code 
and shall include obligations under Section 7(6) of this Act taken with 
Section 14 of the Federal Act on Protection against Nuisances, as well as 
similar obligations to pay indemnities or compensation only insofar as the 
damage or prejudice has been caused by an accident. 
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Section 14 - Ihird party liability iusuranc e and other fores of financial 
security 

(1) Where, in the case of installations and activities involving liability 
under the Paris Convention taken with &action 25(l) to (4). under Section 25a 
or utvler an international agreenent referred to in Section 25a (21, financial 
security is provided by third party liability insurance, Sections 15&z to 158h 
of the Insurance Contracts Act shall apply as appropriate, provided that the 
period in Section 158c (2) of the latter Act shall be two months and its 
expiry shall be delayed, in case of liability for the carriage of nuclear sub- 
stances, for ths duratim of the carriage; if Section 15& (4) of the 
Insurance Contracts Act is applied, indemnification by the Bund under 
Section 34 shall not be taken into account. Section 156(3) of the Insurance 
Contracts Act shall not be applicable. 

0 
(2) where financial security is not provided in the form of third party 
liability insurance, but by indemnification or guarantee of a third party, 
sub-section 1 shall apply mrtatis mrtandis. 

Section 15 - Ifanking of claims for paynx9it out of financial security 

(1) If the operator of a nuclear installation obliged to provide financial 
security ami a person suffering damage are, at the time of the nuclear inci- 
dent, cmbined enterprises of a combine within the meaning of Section 18 of 
the Conpanies’ Act, the operator’s financial security may be used to satisfy 
legal claims for compensation by that person only on condition that the satis- 
faction of claims of other victims is not thereby prejudiced. Nuclear 
installations within the meaning of the foregoing sentence shall include 
reactors comprised in a msans of transport. 

(2) If damge was caused to an industrial installation in the vicinity of 
the nuclear installation, the first sentence of sub-section 1 shall apply 
nutatis utaixlis if the site serves to utilise energy originating from the 
nuclear installation for production processes. 0 

(3) Claks having a lower rank under sub-sections 1 and 2 shall rank 
equally amongst thenselves. 

Section 16 - (Repealed) 

Section 17 - Restrictfons, conditions, revocation, designation as operator 
of a nucbsar installation 

(1) Licences and gerasral penits granted under this Act or under a regula- 
tion ti tbereumler shall be issued in writing. Ihey miy contain restrictions 
amI my be subjects to caditions with a view to achieving the purposes speci- 
fied in Section 1. Conditions my be imposed subsequently so far as nay be 
necessary to achieve the purposes specified in Section l(2) and, (3). 
Licences, other than those issued under Section 7, and general permits nay be 
granted for a fixed period. 
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(2) Licences and general permits nay be withdrawn if one of their condi- 
tions has not been complied with at the time of issue. 

(3) Licences and general permits may be revoked if 

1. they have not been used within a period of two years, unless other- 
wise provided in the licence or general permit, 

2. one of their conditions has subsequently ceased to exist, and no 
remedial action has been taken within a reasonable tine, or 

3. the provisions of this Act or regulations made thereunder, orders 
or directions issued by the supervisory authorities, or the terms 
and conditions contained in the licence or general permit, have 
been seriously or repeatedly violated, or a condition imposed sub- 
sequently has not been complied with and no remedial action has 
been taken within a reasonable tine. 

(4) Licences shall be revoked if the financial security provided does not 
comply with the determination made under Section 13(l), and the person 
required to provide financial security fails to furnish proof, within a 
reasonable period to be fixed by the administrative authority, that he has 
complied with such determination. 

(5) Licences or general permits shall also be revoked whenever such revoca- 
tion is necessary to avoid substantial risks to employees, third parties or 
the general public, and conditions imposed subsequently cannot provide a 
remedy within a reasonable tine. 

(6) When activities are licensed which authorize the operation of a nuclear 
installation, the licensee shall be expressly designated as operator of the 
nuclear installation in the licence. 

Section 18 - Compensation 

(1) If a licence or general permit granted under this Act or a regulation 
issued thereunder is withdrawn or revoked, appropriate compensation shall be 
paid to the licensee. If the withdrawal or revocation is effected by a 
federal authority, the Btnxi shall be liable for the compensation; if effected 
by a Land authority, the Land concerned shall be liable. The amount of 
compensation shall be determined with due regard to the public interest and 
that of the persons concerned, and shall take into account the reasons which 
have led to such withdrawal or revocation. lhe compensation shall be limited 
to the expense incurred by the person concerned and, in the case of an instal- 
lation, to its current value. In the event of dispute as to the amount of 
compensation, the matter nay be brought before the ordinary courts. 

(2) ‘Ihere shall be no liability to pay compensation if 

1. the holder of the licence or general permit has obtained such 
licence or general permit by making substantially incorrect or 
incomplete statements, 
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2. the holder of the licence or general permit, or persons carrying 
out activities on his behalf thereumler, have by their conduct 
given cause for revocation of the licence or general permit, in 
particular by serious aud repeated violation of the provisions of 
this Act, or of regulations made thereunder, or of orders and 
directions issued by the supervisory authority, or of the tems and 
conditions of the licence or general permit, or by non-compliance 
with conditions imposed subsequently, 

3. the revocatiou had to be ordered because employees, third parties 
or the general public uere subseqmitly exposed to serious hazards 
arising from the licensed installation or activity. 

(3) Sub-sections 1 and 2 shall apply mutatis mutamiis to conditions imposed 
subsequently uuder Sectim 17(l) third sentence. 

(4) If the land is liable for compensation, the bund or another land shall 
contribute thereto, in proportion to their general interest in the withdrawal 
or revocation. Ihe same shall apply if the Bund is liable for compensation. 

Section 19 - Govermaent sunervision 

(1) Any handling of, or transactions in radioactive substances, the con- 
struction, operation and possession of installations of the type specified in 
Section 7 and Section 11(l) No. 2, any handling of, or transactions in instal- 
lations, apparatus and eqnlpent of the type specified in Section 11(l) No. 3, 
as well as the carriage of such substances, installations, apparatus and 
equipment, shall be subject to government supervision. In particular, the 
supervisory authorities shall ensure compliance with the provisions of this 
Act and of regulations made thereumier, with such orders and directions as are 
issued by the supervisory authorities pursuant thereto, and with the terms and 
conditions of the licence or general permit, as well as with any conditions 
subsequently imposed. lhe provisions of Section 139b of the Trading and 
Industrial Code shall apply mutatis mutandis to the powers and duties of the 
supervisory authorities. 

(2) Agents of the supervisory authority, and any expert called upon by such 
authority under Section 20, or the agents of other authorities called upon, 
shall at all times have access to places where there are radioactive sub- 
stances, installations of the typo specified in Section 7 and Section 11(l) 
No. 2, or installations, apparatus or equipment of the type specified in 
Section 11(l) ho. 3, or to places from which radiation is originating, and to 
places where there is reason to believe that such conditions exist; and such 
persons shall have authority to carry out at such places all inspections 
necessary for the perfonrance of their duties. ‘Ihey may request the persons 
in charge, or employees of such places, to provide them with any information 
that they may rewire in the course of such inspection. Section 24b of the 
Rading and Industrial Code shall apply as appropriate. Ihe futkdamental right 
to inviolability of a person’s place of residence under Article 13 of the 
Basic law shall be curtailed so far as may be necessary for the exercise of 
these powers. 
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(3) Ihe supervisory authority nay order that a situation be discontinued 
which is contrary to the provisions of this Act or regulations issued there- 
under, to the terms and conditions of the licence or general permit, or to any 
condition subsequently imposed, or which might endanger life, health or 
property through the effects of ionizing radiation. In particular, the super- 
visory authority may order that 

1. safety measures shall be taken, and nay specify such measures, 

2. radioactive substances shall be stored, or kept in custody, in a 
place designated by it, 

l 
3. the handling of radioactive substances, the contruction or 

operation of installations of the type specified in Section 7 and 
Section 11(l) ho. 2, or the handling of installations, apparatus or 
equipment of the type specified in Section 11(l) ho. 3 shall be 
suspended temporarily or, where the requisite licence has not been 
granted or has been finally revoked, permanently. 

(4) Nothing herein contained shall affect the supervisory powers conferred 
by other legal provisions, or such general powers as result from the legisla- 
tion of the LCder. 

Section 20 - Experts 

Experts nay be consulted by the competent authorities in the licensing 
and control procedures under this Act and any regulations issued thereunder. 
Section 24b of the Trading and Industrial Code shall apply mutatis mutandis. 

Section 21 - Charges 

0 (l) 
Charges (fees and expenses) shall be made 

1. 

2. 

3. 

4. 

5. 

for decisions concerning applications under Sections 4, 6, 7, 7a, 9 
and Sb, 

for determinations under Section 4b(l) second sentence and 
Section 13(l) second sentence, for decisions under Section 9b(2) 
second sentence, for decisions under Section 17(l) third sentence, 
(21, (31, (4) and (5) , provided there is no obligation to pay 
compensation under Section 18(2), and for decisions under 
Section 19(3), 

for government safekeeping of nuclear fuels under Section S(l), 

for other official acts including inspections and investigations by 
the Federal Institute for Physics and Technology, where it is 
competent under Section 23, 

for other supervisory measures under Section 19 to be specified in 
greater detail in the regulation referred to in sub-section (3) 
beloW. 

- 21 - 



(2) lkpenses of experts shall be reimbursed if limited to amounts which, 
having regard to the necessary expert knowledge and particular difficulties of 
the report, inspection and investigation, constitute appropriate consideration 
for the activity of the expert concerned. 

(3) Details shall be determined by regulation in accordance with the 
principles of the Act on Mministrative Costs. Situations entailing payment 
of fees shall thereby be more closely specified and fees fixed on the basis of 
fixed scales, outline scales or by reference to the value of the subject 
matter. Fee scales shall be fixed in such a way as to cover the personal and 
material expenses associated with official action, inspections or investiga- 
tions; in the case of favourable official action, the significance, economic 
value or other advantage to the feepayer may also be taken into account as 
appropriate. The regulation uay exempt from the payment of charges the 
Federal Institute for Physics and Technology and provide for the payment of 
fees for official action by specified authorities in derogation from Section 8 
of the Act on Mmiaistrative Costs. lbe period of limitation for charges due 
may be extended notwithstareling Section 20 of the Act on Administrative 
costs. It can be specified that the regulation shall also apply to admini- 
strative proceedings paroling at the time of its entry into force, provided 
that at such time the charges have not yet been fixed. 

(4) kpetxliture on protective measures and for medical investigations 
undertaken umber this Act or a regulation made thereuoder, shall be borne by 
the person requiring a licence umier this Act or a regulation made thereurxler, 
or who is obliged to give notification of the activity in relation to which 
the protective measure or medical investigation is required. 

(5) In general the cost regulations of the Liinder shall apply to the 
enfo-nt of this Act, and of regulations made tinder Section 7(4) third 
sentence and (S), Section 7a (2) and Sections 10 to 12, by the Lander 
authorities subject to the provisions of sub-section (2) above. 

Section 21a - Charges (fees and expenses) or payment for the use of 
installations lmder Section 9a (3) 

(1) Olarges (fees and expenses) shall be payable by the person under a 
delivery obligation for the use of installations umier Section 9a (3). 
Remnerationunder Section 21(2) and expenditure umier Section 21(4) my also 
be charged as expenses. General legal principles relating to foes shall apply 
to the fee basis, the person entitled to the fee, the person responsible for 
payment of the fee, the charging of the fee, advance paymsnt, provision of 
security, date due? penalty for late payment, postponement of payment, waiver, 
remission, lititatmn, repayment and legal remedies in accordance with 
Sections 11, 12, 13(2), 14 and 16 to 22 of the Act on Administrative Costs, 
subject to contrary provision in the regulation tinder sub-section 2. 

(2) Situations giving rise to charges umier sub-section (1) may be more 
closely defined by regulation and fixed scales of fees or outline scales 
established. Fee scales shall be fixed in such a way as to cover those costs 
that can be calculated in accordance with priuciples of business management of 
day-to-day administration and maintemnce of installations uoder 
Section 9a (3). 
its depreciation. 

lhis shall include interest payments on invested capital and 
Depreciation shall be based on the probable length of life 
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andtypeofuse. Capital deriving from contributions under Section 21b and 
from services and contributions of third parties shall not be taken into 
account so far as interest payments are concerned. In addition account shall 
be taken of the extent and type of use in each case in fixing fee scales. To 
cover investment expenditure in Land collection points a flat rate fee nay be 
charged. In fixing charges or payments made at the time of delivery to a Land 
collection point, outlays incurred in connection with subsequent removal to 
Federal installations and advance payments under Section 21b (2) nay also be 
included. lhey shall be paid to the Bund. 

(3) Land collection points nay require payment in accordance with a use 
regulation instead of a charge. In fixing such payment regard shall be had to 
the fee fixing principles in sub-section (2). 

0 
Section 21(b) - Contributions 

(1) To cover the necessary expenditure on planning, acquisition of land and 
other rights, research and development connected with the installation, con- 
struction, extension and renovation of installations of the wmd tier 
Section 9a (31, contributions nay be required from persons under an obligation 
to deliver to an installation of the Eund under a regulation made under 
Section 12(l) ho. 8. Necessary expenditure shall include property and rights 
made available by the coxsaissioning authority for the installation as at the 
date on which they were made available. 

(2) A person who has applied for a licence under Sections 6, 7 or 9 or 
urxier the provisions of a regulation made utrler this Act to handle radioactive 
substances and produce ionizing radiation or who has been granted such a 
licence, may be rewired to pay some of the contribution in advance in cases 
where on the basis of the activity requiring a licence or the operation of the 
installation an obligation to deliver to installations of the Bund under 
Section 9a (3) is likely to arise. 

0 (3) More detailed provisions concerning the levying, waiving, postponement, 
remission and repayment of contributions and advance payments thereof, may be 
laid down by regulation. lhe person entitled, the person liable and the tine 
at which the contribution becomes due may thereby, be specified. Contribu- 
tions shall be fixed on the basis of necessary expenditure actually incurred 
having regard to services and payments of third parties. Contributions shall 
be proportionate to the advantages accruing to the person liable from the 
installation. Advance payments of contributions shall be repaid with appro- 
priate interest where they exceed the contributions paid after the actual 
expenditure. 
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CHAPTER I I I 

&MINISlRATIVE AUMXITIES 

Section 22 - Comnetence for import and export licences, import and export 
control 

(1) The Federal Office for Trade and Industry shall decide on applications 
for licences under Sectian 3 and on the revocation or witlrkaual of licences 
already issued. lhe saw shall apply where regulations made under Section 11 
provide for import and export licences. 

(2) lhe Federal Minister of Finance, or the customs authorities designated 0 
by him, and in the Free Pbrt of Hamburg the Free Port Authority of the Free 
and Hanseatic City of lb&w-g, shall be reponsible for import ard export 
control. 

(3) Insofar as tha Federal Office for Trade and Industry makes any decisions 
under sub-section (I), it shall be bound by the technical instructions issued 
by the Federal Minister responsible for nuclear safety and radiation protec- 
tion, notwithstanding its subordination to the Faderal Minister of l%onomics 
and his powers to issue instructions unier other legal provisions. 

Section 23 - Competence of the Federal Institute for physics and Tecbnolo~y 

(1) lhe Federal Institute for Physics and Technology shall be competent for 

1. govenxaent safekeeping of nuclear fuel, 

2. the construction and operation of installations of the Buod for the 
safeguarding and final storage of radioactive waste, 

0 
3. the licensing of the carriage of nuclear fuel and large sources, 

4. the licensing of the storage of nuclear fuel outside govemmant 
custody, provided this is not a preparation for, or part of an 
activity requiring a licence lmder Sections 7 or 9, and 

5. tha withdrawal or revocation of licences Lmder Nos. 3 and 4. 

In carrying out these fimtions the Institute shall act in accordance with the 
technical instructions of the Federal Minister responsible for nuclear safety 
and radiation protection, who in matters uruier No. 2 above, where questions 
arise concerning research and technology in regard to the safekeeping and 
final storage of radioactive waste, shall act in agreement with tha Federal 
Minister responsible for nuclear technology. 

(2) large sources within the meaning of sub-section (1) No. 3 are 
radioactive substances wk~se activity level per consigmrent exceeds the value 
fixed in marginal note 2450(S) in Annex A to the pllropean Agreement of 
30th September 1957 on the International Carriage of Bangerous Goods by Road 
(AOR) (BGBl 1979 II page 1491). 
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Section 24 - Competence of the Under authorities 

(1) All other administrative functions under Chapter II and any regulations 
made thereunder shall be performed by the Lander on behalf of the IknvI. 
Control of any carriage of radioactive substances by rail or by ship under- 
taken by the German Federal Railways shall, however. be exercised by such 
bodies of the German Federal Railways as have been designated by the Federal 
Minister of Transport. 

(2) The highest authorities of the LRnder designated by their governments 
shall be competent to grant, withdraw and revoke licences under Sections 7, 7a 
and 9, and to make planning decisions under Section 9b or to revoke such 
decisions. lhese authorities shall exercise control over installations 
covered by Section 7, and over the use of nuclear fuel outside such installa- 
tions. In particular cases, they may delegate their functions to subordinate 
authorities. Any complaints against their orders shall be heard by the 
highest LRnder authorities. Insofar as provisions other than those laid down 
in this Act confer supervisory powers on any other authorities, their compet- 
ence shall not be affected. 

(3) In matters within the ca;lpetence of the Federal Armed Forces, the 
Federal Minister of Defence, or the agencies designated by him, shall 
discharge the function referred to in sub-sections (1) and (21, in agreement. 
with the Federal Minister responsible for nuclear safety and radiation 
protection. 

CHAPTER IV 

LIARILIlY 

Section 25 - Liability for installations 

(1) If damage is caused by a nuclear incident originating from a nuclear 
installation, the liability of the operator of the nuclear installation shall 
be governed by the provisions of this Act in addition to the provisions of 
the Paris Convention. lhe Paris Convention shall be applicable within the 
Federal Republic of Germany irrespective of whether or not it is binding at 
international law, to the extent that its rules are not conditional on 
reciprocity brought about by the coming into force of the Convention. 

(2) Where in the case of the carriage of nuclear substances, including 
storage incidental thereto, the carrier has assuxed liability by contract in 
place of the operator of a nuclear installation situated within the area of 
application of this Act, such carrier shall be deemed the operator of a nu- 
clear installation from the moment at which he assrnnes liability. lhe 
contract shall be in writing. Such assumption of liability shall be valid 
only if it has been authorised, upon application by the carrier, by the 
authority competent under Section 4, prior to the commencemant of the carriage 
of nuclear substances or any storage incidental thereto. Such authorisation 
may be granted only if the carrier has been licensed as such, or has his main 
place of business within the area of application of this Act and the operator 
of the nuclear installation has declared his consent to the authority. 
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(3) lhe provisions of Article 9 of the Paris Convention concerning the 
exemption frca liability for damage caused by nuclear incidents directly due 
to amed conflict, hostilities, civil war, insurrection, or a grave natural 
disaster of an exceptional character, shall not be applicable. If the damage 
is suffered in another state, tha first sentence shall apply only to the extent 
that the other state, at the time of the nuclear incident, has compensation 
arraegements in relation to tha Federal Republic of Gexmany which are equiva- 
lent in nature, extent and amouut. 

(4) lhe operator of a rmclear installation shall be liable tithout the 
territorial restrictions provided for in Article 2 of the Paris Convention. 

(5) lha operator of a nuclear installation shall not be liable under the 
Wris Convention if tha drrage has been caused by a nuclear incident involving 
nuclear substances specified in Annex 2 to this Act. 0 

Section 25a - Liability for nuclear ships 

(1) lhe provisions of this Chapter shall apply to the liability of an 
operator of a rmclear ship with the following modifications: 

1. ‘ihe provisions of the Paris Convention shall be replaced by tha 
corresponding provisions of the Ihussels Convention on tha 
Liability of Operators of Nuclear Ships (RGRl 1975 II page 977). 
lha latter shall be applicable within the Federal Republic of 
6etmany irrespactive of r&ether or not it is binding at inter- 
national law, to the extent that its rules are not conditional on 
reciprocity brought about by tIm coning into force of the Conven- 
tion. 

2. If the damage is suffered in another state, Section 31(l) shall ba 
applicable as regards the amcunts exceeding the maxiam amounts of 
liability under the~kussels Convention on the Liability of 
Operators of Hrlear Ships, only to the extent that the legislation 
of that State provides, at the time of the nuclear incident, for a 
third party liability regime for operators of nuclear ships which 
is applicable in relation to the Federal Republic of Germany and is 
eqiivalent in nature, extent awl anvnmt. Sections 31(2), 36, 38(l) 
and 40 shall not apply. 

3. .Section 34 shall apply only to nuclear ships authorised to sail 
tinder tha flag of the Federal Republic of Germany. If, within the 
area of application of this Act, a nuclear ship is built or 
equipped with a reactor for another state, or persons of another 
state, Section 34 shall apply until the nuclear ship is registered 
in the other state or acquires the right to sail lmder the flag of 
another state. Seventy-five per cent of tha in&anification under 
Section 34 shall be borne by the Rumi and tha remainder by tha land 
ccmpetent for tha licensing of the nuclear ship under Section 7. 

4. In the case of nuclear ships which are not entitled to sail mvier 
the flag of the Federal Republic, this Chapter shall apply only if 
tk nuclear danage caused by the nuclear ship has been suffered 
within the area of application of this Act. 
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5. The courts of the state under whose flag the nuclear ship is 
entitled to sail shall have jurisdiction over actions for 
compensation; in the case referred to in No. 4, the court of the 
place within the area of application of this Act where the nuclear 
damage was suffered shall equally have jurisdiction. 

(2) To the extent that international agreements on liability for nuclear 
ships contain mandatory provisions at variance with this Act, such provisions 
shall override the provisions of this Act. 

Section 26 - Liability in other cases 

(1) Where, in cases other than those specified by the Paris Convention, 
taken with Section 25(l) to (4), loss of life, personal injury, or deteriora- 
tion of health is caused to any person or damage is caused to property by the 
effects of any nuclear fission process or radiation from radioactive 
substances or the effects of an accelerator, the holder of the substances 
affected by the nuclear fission, of the radioactive substances or of the 
accelerator shall be liable to pay ccqensation for damage in accordance with 
Sections 27 to 30, 31(3), 32(l), (4) and (5) and Section 33. There shall be 
no liability to pay compensation if the damage was caused by an event which 
the holder and such persons as are acting for them in connection with such 
possession could not.avoid, even by taking every reasonable precaution, and 
which is due neither to a defective condition of the safety devices nor to any 
failure in their performance. 

(2) Sub-section (1) shall apply mutatis mutandis where damage of the kind 
specified in sub-section (1) was caused by the effects of nuclear fission. 

(3) Any person who has lost possession of the substances. without having 
transferred them to a person entitled to such possession in accordance with 
this Act or any regulation made thereunder. shall be liable as if he were the 

0 holder. . - 

(4) The provisions of sub-sections (1) to (3) shall not apply 

1. where the radioactive substances or the accelerators have been 
applied to the injured person by a physician or dentist, or under 
the supervision of a physician or dentist, in the course of medical 
treatment, and the substances, and accelerators used and tha neces- 
sary measuring apparatus have complied with the current state of 
science and technology and the damage is not due to the fact that 
such substances, accelerators or measuring apparatus have not been 
properly maintained, 

2. where a legal relationship exists between the holder and the 
injured person under which the latter has accepted the risk 
associated with the substances. 

(5) The second sentence of sub-section (1) and sub-section (4) No. 2 shall 
not apply to the use of radioactive substances on human beings in the course 
of medical research. Where the holder of the radioactive substances disputes 
the causal link between the use of the radioactive substances and damage or 
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injury which has occurred, ha shall prove that, in the current state of 
medical science, there is no reasonable probability of such link existing. 

l?ble to pay compensation under sub-sections (1) to (3). 
A person who carries substances on behalf of a third party shall not be 

So long as the 
consignee has not taken chmrge of the substances, the consignor shall remain 
liable tinder the aforemantiorvsd provisions, regardless of whether or not he is 
the holder of such substances. 

(7) Within the scope of application of the first sentence of 
sub-section (l), no legal provisions shall be affected pursuant to which the 
holder referred to in sub-section (1) and any person deemed the bolder under 
sub-section (3). are liable to a greater extent than under the provisions of 
this Act or pursuant to which another person is liable for tha damage. 

l 
Section 27 - Contributory fault of the injured person 

where a fault of the injured person has contributed to the injury sustained, 
Article 254 of the Civil Code shall apply; in the event of damage to 
property, the fault of the person in actual control thereof, shall ba deemed 
to be that of the injured person. 

Section 28 - Ektent of capensation in case of death 

(1) In the event of death, compensation shall be provided for the costs of 
any attempted cure as well as for the pecuniary loss sustained by the deceased 
durir\g his illness by reason of loss or reduction of his earning capacity, 
increase of his needs or handicap in regard to his career. In addition, the 
person liable shall refimd funeral costs to the person required to bear such 
costs. 

(2) If, at the tima of the injury, the deceased was, or might have been, 
under a legal obligation to provide maintenance for a third person who loses 0 
such maintenance as a result of the decease, the person liable shall pay 
ccqensation to such third parson, to the extent of the maintenance for which 
the deceased would have been liable during his expected life. such liability 
shall also exist mhere, at the time of the injury, the third person has 
conceived but not yet born. 

Section 29 - Extent of carpensation in case of personal injury 

(1) In tire event of persumal injury or danage to health, compensation shall 
comprise the costs of medical treatment and the pecuniary loss sustained by 
the injured person by reason of teqorary or permanent loss or reduction of 
his earning capacity, increas e of his needs or handicap in regard to his 
career as a result of the injury. 

(2) In case+ of personal injury or damage to health, the injured parson may 
claim adeqrate cavpensation also for pain and suffering, if tha damage has 
been caused uilfully or by negligence. such claims shall not be transferable 
or inheritable except if acknowledged by contract or subject to a pending 
action. 
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Section 30 - Annuity 

(1) Compensation for any loss or reduction of earning capacity, any special 
needs or any handicap in regard to the career of the injured person, and any 
compensation due to a third person under Section 28 (2) shall be provided by 
means of an annuity. 

(2) lhe provisions of Article 843 (2) to (4) of the Civil Code shall apply 
as appropriate. 

(3) Where the court awarding an annuity has not rewired security from the 
defendant, the plaintif shall nevertheless, ba entitled to demauI security, if 
the financial situation of the person liable has also significantly deterior- 
ated; likewise, the plaintiff shall also be entitled to demand an increase in 
the amount of any security specified in the judgment. 

Section 31 - Liability ceil% 

(1) lhe liability of an operator of a nuclear installation under the Paris 
Convention taken with Section 25 (1),~(2) and (4) shall be unlimited. In 
cases under Section 25 (3) the liability of an operator shall be limited to 
the maximum amount of the State guarantee. 

(2) Where damage occurs in another State the liability of an operator of a 
nuclear installation shall be limited to 

1. 300 million Special Drawing Rights (SDR) in regard to Contracting 
States of the Paris Convention, for which the Brussels Supplemen- 
tary Convention as contained in the Protocol of 16th November 1982 
has come into force, 

2. 120 million SDR in regard to Contracting States of the Paris 
Convention, for which the Brussels Supplementary Convention as 
contained in the Supplementary Protocol of 28th January 1964 has 
come into force, 

3. 15 million SDR in regard to other states. 

lhe limitation of liability in the first sentence shall not apply where the 
state in which damage has occurred has, at the time of the nuclear incident, 
compensation arrangements in relation to the federal Republic under 
sub-section (1) of equivalent nature, extent and amount. 

(3) lhe person liable under the Paris Convention taken with Section 25 (1) 
to (4) or under Section 26, shall be liable in case of damage to property only 
up to the ordinary value of the damaged property, plus the cost of protection 
against radiation hazards originating therefrom. In case of liability under 
the Paris Convention taken with Section 25 (1) to (4) compensation for damage 
to the means of transport upon which the nuclear substances involved were at 
the time of the nuclear incident shall be paid only if such satisfaction of 
other claims in cases under sub-section (1) has been secured from the maxianao 
amount of the state guarantee, and in cases under sub-section (2) from the 
maxivasn amount of liability. 
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Section 32 - Limitation 

(1) Claims for compensation under this Chapter shall expire three years 
from the date on which the parson entitled to compensation became aware or 
from the date on which he ought reasonably to have known of both the damage 
and the person liable, and in any case thirty years from the date of the event 
which caused the damage. 

(2) In cases specified under Article 8(b) of the Paris Convention, the 
thirty-year limitation period under sub-section (1) shall be replaced by a 
period of twenty years from the date of the theft, loss, jettison or 
abatvIoment . 

(3) Claims against the operator of a nuclear installation for death and 
personal injury utxier the Paris Convention brought before the court within ten l 
years of tha nuclear incident shall have priority over claims made after the 
expiry of that period. 

(4) where negotiations concerning compensation are uoder way between the 
person liable to pay and tha parson entitled to compensation, the limitation 
period shall cease to run until such time as one or other of the parties 
withdraws from such negotiations. 

(5) In all other respects, the provisions of the Civil Code relating to 
limitation periods shall apply. 

Section 33 - Several persons liable 

(1) If several persons are legally liable to pay compensation for damage 
caused by a nuclear incident or otherwise by the effects of nuclear fission, 
or radiation emitted by radioactive substances, or the effects of ionising 
radiation emitted by an aaelerator, they shall ba jointly and severally 
liable, save as otherwise provided in Article 5(d) of the Paris Convention. 

0 
(2) In cases under sub-section (1) the amount of compensation due from each 
of the persons liable shall ba apportioned between them according to the 
circtastances and the extent to which the damage was caused by one or the 
other, save as otherwise provided in Article 5(d) of the Paris Convention. 
Howaver, the operator of a nuclear installation shall not be reared to pay 
compensation exceeding the maxim amounts established pursuant to 
Section 31 (1) and (2). 

Section 34 - Indemnification 

(1) Where the operator of a nuclear installation situated within the area 
of application of this kt is legally liable to pay compansation for damage 
caused by a nuclear incident tinder the provisions of tha Paris Convention 
taken with Section 25 (1) to (4). or tinder a foreign law applicable to the 
incident, tha operator shall be indemnified against liability to pay caopensa- 
tion to ths extent that such liability is not covered or cannot be mat out of 
his financial security. lhe maxiu amount of indemnification shall be twice 
the maxim financial security. lhe obligation to irvkmnify the operator 
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shall be restricted to this maximum amount less the amount which is covered 
and can be met by the financial security. 

(2) If, after a nuclear incident has occurred, it is to be expected that 
indemnification will be necessary, the operator of the nuclear installation 
shall ba required 

1. to give notification thereof without delay to the Federal Minister 
designated by the Federal Govemaent and to the authorities of the 
lilnder designated by their govemaents, 

0 

2. to inform without delay the competent Federal Minister and the 
competent authorities of the lgnder of any claims for compensation 
raised or of any inqkry instituted against him, as well as to 
provide on request all information necessary to examine the 
circrrmstances of the case and their appreciation at law, 

3. to comply, in the event of negotiations for the settlement of 
claims for compensation in or outside court, with tha instructions 
of the competent authorities of the Ltinder, 

4. to refrain from admitting or satisfying any claim for compensation 
without the consent of the competent authorities of the Lander 
except if such admission or satisfaction cannot reasonably be 
refused. 

(3) In all other respects Sections 62 and 67 and the provisions of Title 6 
of Qrapter II of the Insurance Contracts Act, except for Section 152, shall 
apply mutatis mutandis to the obligation to indemnify. 

Section 35 - Apnortiomaent 

l 9). Where legal liability to pay compensation for damage caused by an 
incident is expected to exceed the furxk available, their apportiorxvent and 
the procedure to be observed shall be governed by an Act or, pending its 
enactment, by regulation. 

(2) lhe regulation referred to in sub-section (1) may only make such provi- 
sion regarding apportiorxaent of the funds available as compensation for damage 
as are required to avert hardship. Such regulation shall ensure that satisfac- 
tion of the claims of all insured persons will not be tnviuly prejudiced by the 
satisfaction of individual claims. 

Section 36 - Distribution of the indemnification betrezen the IhnxI and the 
m 

The Bund shall bear seventy-five er cent of indemnification under Section 34. 
lhe remainder shall be borne by the Land where the nuclear installation at the 
origin of the nuclear incident is situated. 

- 31 - 



Section 37 - Recourse in the case of indemnification 

If the operator of a nuclear installation has been indemnified under 
Section 34, recourse may be had against him to the extent that compensation 
has been paid, if 

1. the operator has violated his obligations under Section 34(2) or 
(3); howaver, recourse shall ba excluded to the extent that such 
violations have not influenced the evaluation of the damage nor the 
extent of the ccmpensation paid, 

2. the operator or, in the case of a corporate body, its legal repre- 
sentative has, in the performance of his functions, caused the 
damage wilfully or by gross negligence, 

a 
3. compensation has been paid because the extent and amount of the 

financial searrity available have not corresponded to the determina- 
tion by the c-tent authority. 

Section 38 - Compensation from the Bund 

(1) If a person having suffered nuclear damage within the area of applica- 
tion of this Act cannot obtain compensation under the law of another 
Contracting State to the Paris Convention applicable to the incident because 

1. the nuclear incident occurred in the territory of a non-Contracting 
State to the Paris Convention, 

2. the damage mas caused by a nuclear incident directly due to armed 
conflict, hostilities, civil war, insurrection or a grave natural 
disaster of an exceptional character, 

3. the applicable law excludes liability for damage to the means of 
transport upon which the nuclear substances involved were at the 0 
time of the nuclear incident, 

4. the applicable law does not provide for the operator’s liability 
for damage caused by ionizing radiation emitted by another source 
of radiation inside the nuclear installation, 

5. the applicable law provides for a shorter period of limitation or 
shorter time limit than this Act, or 

6. the total funds available for compensation fall short of the 
maxim amount of state indemnification, 

the Burvi shall pay compensation up to the maximum amount of state irrkamifica- 
tion. 

(2) lhe Bund shall also pay compensation up to the maximtan amcunt of state 
indemnification if the foreign law or provisions of an international agreemant 
applicable to damage suffered within the area of application of this Act 
provide for compensation for the injured person which in nature, extent and 
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amount falls considerably short of the compensation which the injured person 
would have obtained had this Act applied. 

(3) Sub-sections (1) and (2) shall not apply to injured persons who are not 
German within the meaning of Article 116(l) of the Basic Iaw arki who do not 
have their habitual residence within the area of application of this Act, 
unless their country of origin has, at the time of the nuclear incident, 
compensation arrangements in relation to the Federal Republic of Germany of 
equivalent nature, extent and amount. 

(4) Claims under sub-sections (1) and (2) shall be brought before the 
Federal Agency for Administration. lhey shall lapse three years from the date 
on which the decision on compensation rendered urvier foreign or international 
law becomes final. 

0 
Section 39 - Exemptions of the Bund and the LSnder from the obligation to 

indemnify 

(1) In the case of indemnification under Section 34, and compensation under 
Section 38, claims for compensation shall not be taken into account which have 
subsidiary rank under Section 15(l) and (2). 

(2) Compensation paid under Section 29(2) &a11 qualify for indemnification 
under Section 34 and compensation under Section 38 only if the payment of such 
ccmpensation is necessary to avoid serious inequity because of the particular 
gravity of the injury. 

Section 40 - Actions against the operator of a nuclear installation situated 
in another Contracting State 

(1) If under the provisions of the Paris Convention, a court within the 

0 

area of operation of this Act has jurisdiction over actions for compensation 
against the operator of a nuclear installation situated in another Contracting 
State to the Paris Convention, the liability of the operator shall be governed 
by the provisions of this Act. 

(2) Contrary to sub-section (I), the following shall be determined by the 
law of the Contracting State in which the nuclear installation is situated: 

1. who is to be considered as operator, 

2.. whether the operator’s liability extends to nuclear damage suffered 
in a non-Contracting State to the Paris Convention, 

3. whether the operator’s liability extends to nuclear damage caused 
by ionizing radiation emitted by another source of radiation inside 
a nuclear installation, 

4. uhether and to what extent the operator’s liability extends to 
damage to the means of transport upon which the nuclear substances 
involved were at the tima of the nuclear incident, 

5. the ceiling on the operator’s liability, 
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6. after what period claims against the operator will be statute- 
barred or extinguished, 

7. to what extent nuclear damage vi11 qmlify for ccmpensation in the 
cases set out in Article 9 of the Paris Convention. 

CHAPTER V 

PBWLTIES AND FINES 

Sections 41 to 45 - (Repealed) 

Section 46 - Offences 

(1) A person shall ba guilty of an offence uho uilfully or negligently: 

.l. 

2. 

3. 

4. 

5. 

carries mclear substances without having provided the financial 
security required tinder Section 4b (1) first or second sentences, 

constmcts inst8llation.s for the production, treatment or proces- 
s-, or for t& fission of nuclear fuel or reprocessing of 
irradiated nuclear fuel without having obtained the necessary 
licence under Section 7(l) or (5); 

contravenes a detemination der Section 13(l), an enforceable 
coodition imposed under Section 17(l) second or third sentence or 
an enforceable order tinder Section lQ(3); 

contravenes a regulation made uoder Section 11(l) or Section 12(l) 
first sentence Nos. 1 to 7 and 9 to 12 or an enforceable order 
under a regulation lmder Section 12(l) first sentence No. 13, 
provided that tba regulation specifies such penalties or fines in 
relation to a specified act; 

does not carry the licence contrary to the first sentence of 
Section 4(S) or does not carry the certificate referred to in the 
sewmi jentence of Section 4(S) or does not produce on request such 
licence or certificate contrary to the third sentence of 
Section 4(S). 

(2) The offmce shall be punishable by a fine of up to R4 100 000 in cases 
uoder sub-section (1) Nos. 1 to 4 and up to I&l. 1 000, in cases &er 
sub-section (1) No. 5. 

(3) l&e administrative authority for the purposes of Section 36(l) No. 1 of 
the Act on Statutory Offences shall be the Federal Office for Trade and 
Industry as c-rns failure to obtain a licence or to notify in the case of 
import or export of other radioactive substances pursuant to Section 11(l) 
No. 1, or to caplywlth a condition imposed in conoection therewith pursuant 
to the secoxrl or third sentences of Section l?(l). 
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Sections 47 and 48 - (Repealed) 

Section 49 - Confiscation 

Where an offence punishable under Section 46(l) Nos. 1 to 4 has been coamitted, 

1. any object related to the offence, or 

2. any object used or intended for the preparation or coreaission of 
the offence, 

may be confiscated. 

l 
Sections 50 to 52 - (Repealed) 

CHAPTER VI 

FIML PROVISIONS 

Section 53 - Registration of damage due to unknown causes 

Damage which, in the light of existing scientific knowledge, has been 
caused by the effects of radiation from radioactive substances but cannot be 
attributed to any particular parson, shall be registered with and investigated 
by the Federal Minister responsible for nuclear safety and radiation protec- 
tion. 

0 
Section 54 - Making of regulations 

(1) Regulations under Sections 11, 12, 13, 21(3), 21a (2) and 21b (3) shall 
be made by the Federal Government. The saea shall apply to regulations wxler 
Section 10, insofar as exemptions are granted fran the requirement for a 
licence under Section 7. All other regulations under this Act shall be made 
by the Federal Minister responsible for nuclear safety and radiation protec- 
tion. 

(2) Regulations shall require approval by the Federal Council. This shall 
not apply to regulations confined to altering physical, technical and radia- 
tion biology values fixed in regulations under Sections 11 and 12. 

(3) lhe Federal Coverneant nay by regulation wholly or partly delegate its 
powers under Sections 11 and 12 to the Federal Minister responsible for 
nuclear safety and radiation protection. 

Section 55 - (Repeal of legal provisions) 
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Section 56 - Licences issued under Iand legislation 

(1) Licences, exemptions or approvals granted under band legislation for 
the construction and operation of installations within the meaning of 
Section 7 shall remain effective. lhey shall be deemed equivalent to licences 
granted uwler Section 7 and conditions attached to them shall be eplivalent to 
conditions imposed under Section 17(l). Insofar as a licence issued lmder 
Iand legislation includes stipulations concerning the provision of financial 
security by the operator of the installation to cover legal liability to pay 
compensation for damage, such stipulations shall, subject to the provisions of 
sub-section (2). be deered a determination for the purposes of Section 13(l). 

(2) Within three months of entry into force of this Act the administrative 
authority [Section 24(2)1 shall determine the amount which the operator of the 
installation rrst provide as financial security. The latter half of the 
second sentence of Section 13(l) shall apply mutatis mutarviis. Where a 

0 

guarantee is stipulated utbier Section 13(4), such guarantee shall apply 
retrospectively as from the date of entry into force of this Act. 

Section 57 - Rxclusion of certain legal provisions 

Sections 1 to 4 of the Act on the Criminal and hazardous Use of Explosives of 
9th June 1884 (RGM page 61) as amended by the Regulation of 8th August 1941 
(RGRl page 531). and legal provisions made under this Act as well as legal 
provisions of the Under concerning explosives, shall not apply to the 
handling of nuclear fuel. 

Section 58 - &plication in Berlin 

In accordance with Section 13(l) of the third Transitional Act this Act shall 
also apply to the Iand of Berlin. Regulations made under this kt shall also 
apply to the Land of Berlin in accordance with Section 14 of the Third 
Transitional Act. a 

Section 59 - &try into force) 

a 
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ANNEX 1 

Definitions under Section 2(3) 

0 

(1) lhe following terms shall be defined as follows: 

1. Wnclear incident”: Means any occurrence or succession of occurrences 
having the same origin which causes damage, provided that such occurrence or 
succession of occurrences, or any of the damage caused, arises out of or 
results either from the radioactive properties, or a combination of radio- 
active properties with toxic, explosive or other hazardous properties of 
nuclear fuel or radioactive products or waste or with any of them, or from 
ionizing radiation originating from another radiation source within the 
nuclear installation; 

2. Wrclear installation”: Means reactors other than those comprised in a 
means of transport; factories for the manufacture or processing of nuclear 
substances; factories for the separation of isotopes of nuclear fuel; 
factories for the reprocessing of irradiated nuclear fuel; facilities for the 
storage of nuclear substances other than storage incidental to the carriage of 
such substances; a nuclear installation may also consist of two or more 
nuclear installations of one operator, located on the same site, together with 
any other premises on that site, within which radioactive substances are held; 

3. “Nuclear fuel”: Means fissionable material in the form of uraniun 
metal, alloy or chemical compound (including natural uranium), plutoniua 
metal, alloy or chemical compourrd; 

4. ‘Radioactive products or waste”: Means any radioactive material 
produced in or made radioactive by exposure to the radiation incidental to the 
process of producing or utilising nuclear fuel, but does not include 

l (a) nuclear fuel, 

6) radioisotopes, outside a nuclear installation, which have reached 
the final stage of fabrication, so as to be usable for any 
industrial, commercial, agricultural, medical, scientific or 
educational purpose; 

5. “Nuclear substances”: Means nuclear fuel (other than natural or 
depleted uranium) and radioactive products or waste; 

6. Wperator of a nuclear installation”: Means the person designated or 
recognised by the competent public authority as the operator of that 
installation. 

(2) Special Brawing Rights within the meaning of this Act shall be Special 
Drawing Rights of the International Monetary Fund (BGBl 1978 II page 13) as 
used by it for its own operations and transactions. 
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ANNEX 2 

Exemption fra liability and security requirements 

Sections 4(3), 4b(2) and 25(S) shall apply to nuclear fuel or nuclearsub- 
stances whose activity or quantity 

1. per individual itm carried or dispatched or 

2. in an individual lmdertaking or iwlepandent branch of an uodertaking, 
in the case of a mm iaercial undertaking at the place where the 
activity of the applicant is carried on a 

does not exceed 105, the exclusion limit, and which in the case of enriched 
uranic does not contain mre than 350 g-s of uranium 235. lbe exclusion 
lhit is the activity level or quantity up to which no licence or notification 
for handling is required waler this Act or regulation made thereumler. 
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Yugoslavia 

a 

0 

ACT OF 21SY MNR%Et 1984 ON RADIAYION PRUYBXION 
ANDIIiESAFElEEOFNUCLEAR~GY’ 

I. IMxoDIxxutY IIUMSIOKS 

Section 1 

With a view to protecting the lives and health of the population as 
wall as the envirorrnent from the harmful effects of ionizing radiations, which 
is of interest for the whole country and the international coavmmity, and in 
order to create preconditions required for the safety of-nuclear facilities, 
measures shall be taken as prescribed by this Act and other regulations passed 
on its basis. 

Section 2 

lhe protection of the enviromwrt from the harmful effects of ionizing 
radiations, for the purposes of this Act, maans protection of air, uater, 
soil, huaan and animal feed, medicines and articles in cormson use as well as 
the protection of the environment wherein sources of ionizing radiations are 
operated or encountered or wherein such sources are being used. 

Section 3 

Sources of ionizing radiations, for the purposes of this Act, mean: 

1) radioactive materials appearing in the enviroment due to a nuclear 
explosion or other reasons of an external nature; 

2) nuclear reactors or other installations within nuclear facilities 
which contain radioactive materials; 

* Unofficial translation by Yugoslav authorities. The Act was published in 
the Federal Official Gerette No. 62/84 and entered into force on 
1st December 1984. 
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3) irradiatednuclearfuel; 

4) X-ray machines, accelerators and other devices and machines 
producing or capable of producing ionizing radiations; 

5) radioactive materials and installations containing radioactive 
materials; 

6) uranium and thoriu mines, other mines wherein ionizing radiations 
exceed the prescribed limits, uranium ore and thoriu ora processing 
plants as well as plants for the production of nuclear raw materials 
frca other ores and raw materials containing radioactive materials; 

7) radioactive waste. 

Section 4 

Nuclear facilities, for the purposes of this Act moan nuclear power 
plants, nuclear heating plants, nuclear research reactors, uraniua enrichaent 
facilities, fuel element fabrication plants, facilities for reprocessing and 
disposal of irradiated nuclear fuel as well as facilities including 
installations and equipment used for storage, processing and disposal of 
radioactive mste. 

Section 5 

Safety of the nuclear facility, for the purposes of this Act, means all 
technical and organisational measures anticipated by the project design, 
implemented in the course of construction, tested during coamrissioning and 
applied in operation as well as upon deccssaissioning which, in all 
circumstances, provide for environmental protection from contamination by 
radioactive materials and prevent irradiation of the population and persons 
employed in such facilities in excess of the prescribed limits. 

Section 6 

Unusual events, for the purposes of this Act, mean circtxnstances in the 
enviromtent such as result in or may cause irradiation or radioactive 
contamination of the working enviromtent, population, parts of population or 
property in excess of the limits prescribed on the basis of this Act. 

Nuclear accident, for the purposes of this Act means an event or a 
series of events occurring in the course of operation of a nuclear facility 
and resulting in any of the consequences referred to in paragraph 1 of this 
Section. 
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II. GlMMLl4FASRBFoRpRGIEGT1ON- IGNIZING RADIATIGNG 

Section 7 

In order to provide protection from ionizing radiations the following 
measures shall be taken: 

0 

0 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

11) 

12) 

13) 

14) 

detection of the presence, type and level of ionizing radiation 
as well as of the type and extent of contamination of the 
environment; 

definition of the requirements for siting, construction and use 
of nuclear facilities; 

definition of the conditions for trading, transportation and use 
of sources of ionizing radiations; 

provision of equipment and devices used for protection against 
ionizing radiations and control of the efficiency of such 
protection; 

limitation of the production, trade or use of products or raw 
materials contaminated by radioactive materials; 

keeping records accounting for sources of ionizing radiations and 
for exposure of the population to such radiations; 

health.examination of the personnel operating the sources of 
ionizing radiations and monitoring their exposure to such 
radiations; 

education and advanced training of the personnel in the field of 
protection against ionizing radiations and operational safety of 
nuclear facilities; 

individual and collective protection of people from ionizing 
radiations; 

mobilisation and employment of civil defence forces and resources; 

sheltering the population, evacuation of tha population and 
property from affected areas, use of radiation protection 
devices, decontamination of people and farm animals, water, huaan 
and animal feed and other products and articles contaminated by 
radioactive materials; 

storage, treatment and final disposal of radioactive waste; 

physical protection of nuclear facilities and nuclear materials; 

other measures for protection from ionizing radiations as 
anticipated by the federal regulations or ratified international 
agreements. 
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- 

In order to make possible prompt detection and identification of risks 
of ionizing radiations, radioactive contamination of air, soil, rivers, lakes 
and the sea as well as of precipitation and fallouts, drinking water and human 
foods and animal feed shall he regularly tested. 

Tests referred to in paragraph 1 of this Section shall be carried out 
on spots, by metlmds, and within such time-limits as determined by tha 
regulation of the competent federal body. 

Tests referred to in paragraph 1 of this Section may be carried out by 
Organisations of Associated Labour uhich: 

1) employ workers with adequate professional Qualifications and a 
operating experience required for performance of the relevant tests; 

2) have, at their disposal, facilities and equipment for the 
performnce of specific tests. 

The federal administrative body competent for public health shall issue 
a ruling stating which Organisations of Associated Iabour comply with the 
requirements for the perfome of tests referred to in paragraph 1 of this 
Section. The ruling shall be publishad in the Official Gazette of the SFR of 
Yugoslavia. 

Section 9 

The Organisation of Associated Labour mhich uses a nuclear facility 
(referred to hereinafter as the user of the nuclear facility) shall conduct 
regular tests for contamination by radioactive materials of the envirorpent in 
its sunoundings. 

The tests referred to in paragraph 1 of this Section shall be performed 0 
in the manner, within the scopa and within the time-limits established by the 
regulation of the competent federal administrative body. 

The user of the mrclear facility shall, on the basis of the regulation 
referred to in paragraph 1 of this Section and of the safety report, identify 
the prograre of tests pursuant to paragraph 1 of this Section which shall be 
verified by the cwpetent body in the republic or autoncaous province, 
respectively. 

Section 10 

A nuclear facility may be constructed and used only on the site and 
accordiw to such technical and other conditions which provide for protection 
of the lives and health of tbs population as well as enviromental protection 
from ionizing radiations exceeding tha prescribed limits. 

Prescribed irradiation limits as applied in paragraph 1 of this Section 
designate the limits established in such a may that the share of irradiation 
produced by the nuclear facility together with irradiation originating from 
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other sources of ionizing radiations to which the population of the sams area 
is exposed, does not exceed the limits prescribed pursuant to this Act. 

Section 11 

lhe collection, accounting, treatment, storage and final disposal as 
well as release of radioactive waste into the envirorxaent can only be made in 
the manner and under the conditions established by regulations passed pursuant 
to this Act. 

Section 12 

a If the user of the nuclear facility has the intention of decamais- 
sioning the facility, he shall submit prior notification to that effect to the 
competent body of the Republic or autonomous province, respectively. 

Section 13 

Ihe user of the nuclear facility who has decormaissioned the facility 
shall within the time-limits determined by the competent body of the Republic, 
or the province respectively undertake adequate remedial measures at the site, 
the facility itself and its surroundings in the manner which. pursuant to this 
Act, provides for envirorxaental protection from ionizing radiations. 

Section 14 

Organisations of Associated Labour, other self-management organisations 
and camanrities, bodies of socio-political coamnmities and working people who 
with their personal labour independently perform a professional activity may 

0 
procure, trade and use radioactive materials exceeding the prescribed limits 
of activity and use of X-ray machines and other apparatus generating ionizing 
radiations only if they have previously obtained the approval of the body 
designated by republic or provincial regulations. 

Section 15 

lhe approval referred to in Section 14 of this Act may be issued: 

1) if the facilities and premises wherein the sources of ionizing 
radiations are being produced, stored or operated comply with 
technical, safety, health and other requirements providing for 
environmental protection from ionizing radiations or protection from 
contamination by radioactive materials; 

2) if the persons operating sources of ionizing radiations are provided 
with adequate devices required for protection from ionizing radia- 
tions as well as with equipment needed for radiation measurements; 
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3) if the parsons nho are to operate sources of ionizing radiations 
have adequate professional qualifications amI satisfy the health 
req&ements pxescribed for the operations they will perform; 

4) if the plan for the prevention of accidents and removal of 
consequances of such accidents has been elaborated; 

5) if measures have been taken to prevent radioactive waste from 
causing contamination of the enviroment in excess of the prescribed 
limits. 

Section 16 

Sources of ionizing radiations may not be operated by: 

1) parsons less than eighteen years old; 

2) mmen during pngnancy or, in the case of open sources of ionizing 
radiations, womn while mming. 

Section 17 

Sources of ionizia radiations may be operated by persons who have 
adequate professional qualifications and satisfy the health requirements 
prescribed by this Act. 

Persons referred to in paragraph 1 of this Section are placed umler 
madical surveillance and are submitted to madical examination before they 
start operating sources of ionizing radiations, during such employment and, if 
necessary, upon termination of their work with sources of ionizing radiations. 

Section 18 

Persons operating sources of ionizim radiations and other people may 
mt be exposed to radiation in excess of the limits established by the 
regulations passed on the basis of this Act. 

Tha level of exposure to ionizing radiations of persons operating 
sources of ionizing radiations and other people is measured by specialised 
Chpuisations of Associated Iabour qualified and equipped for that purpose and 
designated by the relevant republic or provincial regulations. 

Section 19 

Radioactive lightning conductors may not be installed on houses, 
schools and other public buildings where children and youth gather or sojourn 
(cinemas, theatres. youth centres, sports centres, libraries, boarding 
schools, resorts, children’s hospitals, maternity wards, etc.). 
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Section 20 

Regular medical radiography examinations of persons uuder sixteen years 
of age are prohibited. 

Sources of ionizing radiations may be applied for medical purposes if 
an adequately specialised physician prescribes or approves the diagnostic or 
therapeutical procedure and if, under conditions provided for by this Act, an 
assessment is made of the medical justification for the scope of their 
application. 

Section 21 

0 Organisations of Associated Iabour, other self-management organisations 
and commmities, bodies of socio-political comunities as well as working 
people who with their personal labour independently perform a professional 
activity shall provide the workers, employed on posts involving exposure to 
ionizing radiations, with individual dosimeters and protective devices, ensure 
testing of the accuracy of such devices and provide for their utilisation by 
the workers during operation, take measures for protection of these workers 
and, if necessary, refer certain workers for medical examination and treatment. 

Organisations, communities, bodies amI workers referred to in paragraph 
1 of this Section shall provide for the prescribed measurements of contamina- 
tion or levels of exposure to ionizing radiations of the workers, the testing 
for contamination of objects, rooms and atmosphere inside the premises where 
sources of ionizing radiations are being operated as well as for occasional 
checking of the accuracy of the measuring instruments and protective devices. 

Section 22 

0 
Drinking water, foodstuffs and articles in common use which contain 

radioactive materials in excess of the prescribed limits of activity, may be 
used, traded or applied for their respective purposes under the conditions 
prescribed on the basis of this Act. 

Section 23 

Organisations of Associated Labour which use nuclear facilities and 
uraniun and thorium mines shall have their own radiation protection 
departments. 

Organisations of Associated Labour which use other sources of ionizing 
radiations must employ a qualified person who shall be responsible for 
protection against ionizing radiations. 

Section 24 

Organisations of Associated Labour, other self-management organisations 
and coneamities as well as working people who with their personal labour 
independently perform a professional activity and who, while working with 
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sources of ionizing radiations, cause contamination of the envirorxoent in 
excess of the prescribed limits, shall carry out decontamination through their 
own departments or through organisations designated for that purpose by the 
relevant republic or provincial regulation. 

Section 25 

Ihe protection of life and health of people from ionizing radiations 
mustbeensuredinthecaseofan unusual event and shall ba carried out 
through measures designed to remove the danger caused by such events? 
individual and collective protection and through mobilisation of civil defence 
forces and resources. 

The evacuation of the population and property from areas affected by 
ionizing radiations shall be carried out in the case of an unusual event, 
unless other maasures established by this Act can provide for protection of 
the population or property. 

Evacuation, as referred to in paragraph 2 of this Section shall be 
effected upon a decision of the c-tent body in the Republic or autonomous 
province, respectively. 

Section 26 

An Organisation of Associated Labour. or another self-management 
organisation, mty ox body of the socio-political cm ty, which 
establishes irradiation of a particular area exceeding the limits prescribed 
by this Act or contamination by radioactive materials, shall iaediately 
notify of such danger the relevant body designated by the republican or 
provincial regulation and the federal administrative body competent for public 
health. 

If a risk of radioactive contamination of the territories of 
neighbouring countries is identified, the federal administrative body 
compatent for public health shall inform the competent authorities of these 
c-tries accordingly. 

Users of nuclear facilities must satisfy relevant technical and other 
conditions which make possible direct and fast comamlcation and receipt of 
notifications referred to in paragraph 1 of this Section as we11 as other 
notifications and information related to the safety of nuclear facilities. 

Section 27 

Organisations of Associated labour, other self-management organisa- 
tions, cd ties and bodies of sccio-political coPunities engaged in the 
production, trade, export or utilisation of sources of ionizing radiations 
shall keep records accounting for these sources and shall notify the competent 
~~gnated by the repUblican or provincial regulation of any shippent 

. 
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Organisations of Associated Labour designated to measure the level of 
exposure to ionizing radiations (Section 18, paragraph 2) shall keep records 
on irradiation of the population and persons occupationally exposed to 
ionizing radiation and submit information on such radiation to the bodies or 
organisations designated by the republican or provincial regulations. 

III. SpBcIALsAFErr- APPLIEDTO- FACILITIES 
AND-- 

1. Siting, construction and use of nuclear facilities 

a 
Section 28 

A nuclear facility may be constructed only at a site covered by a 
physical and urban plan of the competent body of the Republic or autonomous 
province or by a decision in substitution of such a plan. 

Section 29 Section 29 

The technical and other requirements for the siting and construction of The technical and other requirements for the siting and construction of 
a nuclear facility are evaluated on the basis of the analysis of all data a nuclear facility are evaluated on the basis of the analysis of all data 
relevant for an assessment of the potential environmental implications of the relevant for an assessment of the potential environmental implications of the 
planned nuclear facility and possible effects of events occurring in the planned nuclear facility and possible effects of events occurring in the 
environnant upon such a facility as well as of evidence that all req&ements environnant upon such a facility as well as of evidence that all req&ements 
related to the country’s security and nationwide defence system have been net. related to the country’s security and nationwide defence system have been net. 

Section 30 

0 lhe analysis referred to in Section 29 of this Act as a special 
docuaent of the applicant, shall in particular establish: dangerous natural 
and artificial phenomena which exist or nay occur in the area of the 
anticipated site (eg. earthquakes, floods, landslides, explosion, fire, etc.) 
critical paths of irradiation of the population by radioactive taaterials, the 
danger emanating from the consequences of certain phenomena and the design 
basis required for the prevention of both such dangers and consequences 
thereof. 

Section 31 

lhe application for a site licence shall be accoarpanied by the evidence 
and analysis referred to in Section 29 of this Act as well as by other 
prescribed docunentation which can be used to determine that the prescribed 
safety of the nuclear facility at a particular site has been secured. 
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Sectian 32 

lhe application for the construction permit for a nuclear facility 
shall have the following attaclments: the site licence, the technical docu- 
mentation for constructiat, the safety report, including relevant evaluations, 
as well as other prescribed docmantation uhich can be used to determine that 
tha prescribed safety has beeu secured. 

Ibe safety report shall contain: iafomation on the nuclear facility 
amI its impact on the enviromeat, the project description, an analysis of the 
possible accidents and mtwwres required to eliminate or reduce the risk for 
the population and persomal of the nuclear facility, arraagemants for the 
disposal cud safety of radioactive waste as ~11 as other prescribed infoma- 
tion. 

lhe safety report mst be amemded in accordance with the changes which 
may arise in the project design during construction, comissioning, operation, 
utilisation awl decomissioning of the nuclear facility. 

Section 33 

Ouce constructed, a nuclear facility cannot be operated until the 
caissioning has proved that the measures anticipated by the Act and 
regulations passed on the basis of the Act have been complied with. 

lhe operator of the nuclear facility shall, together with the 
application for the conaissioning licence, supply the following docuaentation: 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

a safety report, including information on mcdifications and 
amendments made at the stage of the construction of the nuclear 
facility; 

the results of successfully performed pre-operational tests; 

the quality assurance of the installed equipment and materials; 

tha results of meteorological measurements completed at the site 
and of ma asuremants of radiation emitted by natural and 
artificial sarrces in the vicinity of the nuclear facility; 

the cuissioning schedule; 

information on professional qualifications, capabilities and 
operating experience a5 well as on health of the operating 
personnel managing the production process in the nuclear facility 
aml licensed for such operation pursuant to the provisions of 
this Act; 

information on the organisational structure of tha departwnt and 
devices for protection from ionizing radiations; 

plans alxl measures for prevention of possible nuclear accidents 
as veil as procedures to be applied in the event of such 
accidents; 

a 
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9) the operational limitations and requirements at the ccmissioning 
stage; 

10) information on the ensured physical protection of nuclear 
facilities and nuclear materials. 

Section 34 

The licence for ccmaissioning of the nuclear-.facility shall be issued 
if on the basis of the tests of the qality of the works perfomed, of the 
pre-operational testing ami of the docuaentation referred to in Section 33 of 
this Act, it is established that the conditions prescribed for the safety of 

a 
nuclear facilities have been observed. 

lhe body competent for issuing the operating licence for the nuclear 
facility shall define the operating conditions and limitations of the nuclear 
facility. 

Section 36 

A nuclear facility shall be designed, constructed, used and maintained 
according to Yugoslav standards, technical criteria and quality IMXIW applied 
for products and services which provide for the prescribed safety of tha 
nuclear facilities. 

The quality of the materials and equipment for construction and mainte- 
nance of the nuclear facility must correspond to the prescribed Yugoslav 
standards, technical criteria or quality norms while the quality of services 
rendered during construction and maintenance of such facilities must comply 
with the prescribed standards. 

0 Section 37 

tiring the construction and utilisation of the nuclear facility rules 
established by international or other foreign technical regulations as well as 
international and foreign standards may be applied under the following terms: 

1) if that has been anticipated on the basis of or within an interna- 
tional agreement ratified by the Socialist Federal ICepublic of 
Yugoslavia; 

2) within a business and technical co-operation or a long-term produc- 
tion co-operation or an investment of resources of foreign persons 
into domestic Organisations of Associated Labour, providing that 
they are not contrary to regulations on Yugoslav standards, technical 
criteria or quality norms applied to products and services; 

3) if a particular product, or production process or service or opera- 
tion has not been regulated by Yugoslav standards, technical 
criteria or quality norms. 
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In cases referred to in sub-paragraphs 2 and 3 of this Section, rules 
established by interaatioml or foreign technical regulations or international 
and foreign standards uay be applied upon a decision of the Federal Executive 
Council, taken at the proposal of the federal administrative body conpetent 
for nuclear energy and tha federal organisation c-tent for stamdardisation. 

Section 38 

Licences for the site, construction, comaissionirg and operation of a 
rmclear facility are issuad by tha competent body in the Republic or autono- 
mous province in accordarme with law. 

Section 39 

lhe b&y referred to in Section 38 of this Act may issue the licence 
for tha site, constructian, ccaissioning and operation of the nuclear 
facility if the competent colission for the Safety of Nuclear Facilities has 
established that the required conditions are Iret. 

llm Comission referred to in paragraph 1 of this Section is formed at 
the federal administrative body competent for nuclear energy. 

The Comission referred to in paragraph 1 of this Section shall, upon 
tha request of the body referred to in Section 38 of this Act, establish the 
execution of the prescribed explorations of the terrain, tha adherence to 
adequate standards and noms as wall as tha fulfilaant of other prescribed 
requirements concerning tha quality of work performed and other prescribed or 
otherwise determined conditions of relevance for envi romental protection and 
the safety of the nuclear facility. 

The Comission referred to in paragraph 1 of this Section shall assess 
i&ether conditions wntiamd in paragraph 3 of this Section have been met, on 
the basis of tests capleted by the competent sqecialised ami scientific 
organisations, amI on the basis of the nuclear facility safety report and 
other information and d Station prepared and sutaitted by the operator of 
the nuclear facility concenmd. 

Section 40 

Mawbars of the colission for tlm Safety of Nuclear Facilities shall be 
nominated by tha federal sbinistrative body ccapatent for nuclear energy from 
the ranks of prainent experts in the field of nuclear energy and radiation 
protection, upon the proposal of the republican and provincial bodies, and of 
representatives of specific federal administrative bodies and organisations. 

Section 41 

Tasks and duties related to the management of the production process 
within the nuclear facility and tasks and duties of surveying such process may 
be carried out by vorkers who, in addition to reqrirenents referred to in 
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Section 17 of this Act, also have specialised knowledge and physical, 
psychological and other capabilities for the performance of the relevant tasks 
or duties. 

lhe federal administrative body competent for nuclear energy shall 
establish the tasks and duties which require compliance with the specific 
reqirements referred to in paragraph 1 of this Section. 

Section 42 

The conformity with requirements referred to in Section 41, paragraph 1 
of this Act and the testing of workers applying for specific tasks and duties 

a- . 
IS verified by a Commission designated for that purpose, whereas a certificate 
confirming caapliance with these requirements is issued by the competent body 
of the Republic or autoncmous province, respectively. 

Section 43 

The operation of a nuclear facility must be carried out according to 
operational and other techuical instructions related to: all operational 
systems, the handling of nuclear materials, transportation of such materials, 
maintenance amI surveillance of the systems, internal control and to proce- 
dures in the event of a nuclear accident. 

lhe Orgauisation of Associated I&our, being the user of the nuclear 
facility shall, pursuant to the provisions of this Act, pass and apply instruc- 
tions and other acts related to the operation of the nuclear facility aud, in 
particular to the: 

1) operation and procedures during the comissioning, normal operation 
and shutting down of the nuclear facility or parts thereof; 

0 2) operation and procedures for maintenance, repair, examination and 
technical chacks of the equipment; 

3) operation and procedures for the handling of radioactive waste; 

4) procedures for monitoring radioactivity in the nuclear facility and 
its surroumdings; 

5) organisation and functioning of and measures for protection against 
radiation in the nuclear facility and in the first aid unit; 

6) prograame amI quality assurance of the performance and the equipment 
required for the safe operation of the nuclear facility; 

7) plan and prograome of measures in the case of a nuclear accident and 
other unusual events in the nuclear facility (eqnipment breakdoun, 
etc); 

8) prograame of measures and procedures for the decoamissioning of the 
nuclear facility. 
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Section 44 

lhe Organisation of Associated Labour, bei 
xe 

the user of the nuclear 
facility shall submit to the competent bodies in Republic or autonomous 
province reports on: 

1) any chasge inter&d or introduced in the process referred to in 
Section 43 paragraph 2, sub-paragraph 1 of this Act, of the 
equipment or tha mode of operation determined by certain conditions 
or operational limits; 

2) failures of eqripmant or accidents at the nuclear facility as uall 
as measures taken to remedy the consequences of accidents; 

3) mistakes of pa rsonnel in the operation of the nuclear facility; 

4) exceeding tha prescribed limits, quantities and activity of 
emissions of gaseous or liquid radioactive effluents or on 
deviations from the prescribed conditions urxler uhich such effluents 
my be released; 

5) other circwstances of importance for the safety of the nuclear 
facility. 

lhe Organisation referred to in paragraph 1 of this Section shall 
submit to ths cmpstent bodies, on a regular basis, reports on the oneration 
of the nuclear facility, within the time-liaits and in the 
by such bodies. 

manner prescribed 

Section 45 

Users of nuclear facilities and of other sources of 
as uell as c-tent bodies of socio-political coaxmmities 
tions for the final disposal of the radioactive waste produceo oy sucn 
facilities or sources. 

ionizing radiations 
shall provide condi- . . . 

Users of nuclear facilities and competent bodies of socio-political 
c-ties shall, in co-operation with other interested organisations and 
c&ties. carry out ths procedure for the conclusion of self-management 
agreements or social caapacts establishing the joint basis for the final 
disposal of radioactive waste produced through the use of nuclear energy. 

2. Trade in nuclear mterials 

Section 46 

Uranilp, thoriu with natural isotopic composition, uranirn depleted in 
tha isotope 235, plutoniu 239 and its heavy isotopes, uranium 233, uranilp 
enriched in the isotope 235 as well as other nuclear raw materials and nuclear 
materials designated by the federal administrative body competent for nuclear 
energy (referred to hereinafter as nuclear materials) may be traded under 
conditions prescribed by this Act and by regulations passed on its basis. 
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Section 47 Section 47 

Trade in nuclear materials may be carried out by Organisations of Trade in nuclear materials may be carried out by Organisations of 
Associated Labour which fulfil legally prescribed requirements and are given Associated Labour which fulfil legally prescribed requirements and are given 
special approval to that effect by the competent body in the Republic or special approval to that effect by the competent body in the Republic or 
autonomous province, respectively. autonomous province, respectively. 

Trading in nuclear materials across the borders of the SFg of 
Yugoslavia requires special approval issued by the federal administrative body 
competent for nuclear energy in agreement with the federal administrative 
bodies competent for national defence, foreign affairs and internal affairs. 

a Section 48 

The Organisation of Associated I&our engaged in trade involving nu- 
clear materials shall organise and continuously control compliance with the 
prescribed conditions and the application of measures anticipated for trade 
involving such materials. 

The Organisation of Associated Labour referred to in paragraph 1 of 
this Section shall pass an act on the application of surveillance measures in 
trade involving nuclear materials. 

Section 49 

Nuclear materials traded can only be handled by adults who are profes- 
sionally qualified for the handling of such materials. 

Persons who have not been professionally qualified to handle nuclear 
materials nay, der the supervision of other persons who have such 
qualifications, only carry, load, unload and store such materials, under the 

a 

condition that they have previously been informed on the method of such work 
and the related hazards and protective measures. 

Section 50 

The Organisation of Associated Labour engaged in trade involving nu- 
clear materials shall provide special storage and containers ensuring the 
protection of the environment. 

Storage of nuclear materials as well as their containers shall ba 
effected anl maintained in accordance with the Yugoslav standards, technical 
criteria and quality norms applied to products and services. 

FVemises where nuclear material are stored shall be secured against 
unauthorised access. 

Section 51 

Nuclear materials nay only be sold or assigned to Organisations of 
Associated I&our or other social legal persons authorised to procure them. 
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Approval for proamsma nt of nuclear materials is issued by the caape- 
tent body in the Republic or autonomous province, respectively. 

Approval for pmamement of nuclear materials shall not ba issued to 
the user who does not ccq~ly with the reqirements related to the storage, 
keepiag and physical protection of these materials or lacks qualified 
personnel for the handling of these materials. 

Approval for proauema nt of nuclear materials shall also be denied if 
the interests of the cormtry’s security or the nationwide defence system so 
warrant. 

Section 52 

The transport of rmclear materials shall be carried out pursuant to the 
federal regulations governing the transport of hazardous materials and to the 
ratified international agreements on the transport of haaardous materials. 

3. kcounti~ ami control of nuclear materials 

Section 53 

Ihe Organisation of Associated Labour which, within its sphere of 
activity produces, processes, uses or stores nuclear materials shall keep 
records accamting for such materials by material balance areas and submit 
information related to such records to the competent republican or provincial 
body. 

Section 54 

lhe competent replblican or provincial bodies shall keep accounting 
records of rmclear materials for all material balance areas in the Republic or 
autonmous province and control the records kept by the Organisation of 
Associated Iabour referred to in Section 53 of this Act. 

The bodies referred to in paragraph 1 of this Section shall submit to 
the federal administrative body coupetent for nuclear energy, data on nuclear 
materials from the records they keep. 

The federal administrative body cwpetent for nuclear energy shall 
determine material balance areas for the whole territory of the SFR of 
Rigoslavia. 

Section 55 

With a view to conducting inspections of nuclear materials the 
Organisation of Associated J&our referred to in Section 53 of this Act shall 
provide: 
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1) the place and facilities for the installation and unhampered 
functioning of the equipment prescribed for the control of nuclear 
materials; 

2) the sealing of the facility or premises wherein the nuclear 
materials are kept. 

If the equipment required for the control of nuclear materials is 
installed or if the facility or a certain part of the premises is sealed, the 
Organisation of Associated Labour referred to in paragraph 1 of this Section 
shall provide for unhampered functioning of the equipment or for the integrity 
of the seal. 

a Section 56 

Ihe federal administrative body competent for nuclear energy shall keep 
accounting records of nuclear materials and carry out other activities related 
to such records with a view to implementiug international obligations of the 
SFR of Yugoslavia in the field of nuclear energy. 

4. Fhysical protection of nuclear facilities, nuclear materials and 
radioactive waste 

Section 57 

The Organisation of Associated Labour, being the user of tha nuclear 
facility or nuclear materials shall organise or provide for physical 
protection of the nuclear facility, nuclear materials ami radioactive waste. 

lhe Organisation of Associated Labour referred to in paragraph 1 of 

l 
this Section shall, by means of a self-management general enactment, establish 
measures for physical protection of nuclear facilities, nuclear materials and 
radioactive waste during their use, transport, processing or storage. 

lhe enactement referred to in paragraph 2 of this Section shall be 
approved by the competent body in the Republic or autonomous province, 
respectively. 

Section 58 

lhe operator of a nuclear facility shall anticipate and apply all 
physical protection measures at the construction site, at the nuclear facility 
itself, at the building used by the nuclear facility or within it, as well as 
all measures for the protection of nuclear materials and radioactive waste 
from any damage, fire, theft or other harmful acts or events and for protec- 
tion of the docmentation related to the construction of the nuclear facility. 
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Section 59 

If the cmpetent body in the Republic or autonomous province which 
surveys the application of physical protection measures deeos it necessary, it 
can, ou a temporary basis, determine ami uadertake particular physical 
protection masures for tha nuclear facility, nuclear materials or radioactive 
waste. 

lv. aRlmLmmANDaER~- 

Section 60 
0 

Surveillance of the enforcement of this Act and regulations passed 
pnurant to it shall be carried out by the competent bodies in the Republic or 
autoumous province, respectively. 

Notwithstanding tbs provisions of paragraph 1 of this Section trading 
in sources of ionizing radiations across the borders of the Socialist Federal 
Republic of Yugoslavia shall be supervised by the federal administrative body 
competent for public health and the federal administrative body competent for 
internal affairs. 

Section 61 

Surveillauce of the application of measures for the protection from 
sources of ionizing radiations and for the safety of uuclear facilities, 
produced, traded or used by the Yugoslav National Army shall, pursuant to this 
Act, be carried out by the compatent military authorities. 

Surveillance of tha application of measures for the protection from 
-es of ionizing radiations and for the safety of uuclear facilities l 
produced, traded or used for the purposes of the internal affairs authorities 
shall, pursuant to this kt, be carried out by the administrative bodies 
competent for internal affairs. 

Sectiou 62 

For the purpose of surveillance, the bodies referred to in Section 60 
and 61 of this Act may, within the sphere of their activity: 

1) order the remedy of deficiencies related to the operation of sources 
of ionizing radiations and to the physical protection of nuclear 
facilities and nuclear materials; 

2) discontinue the operation of -es of ionizing radiations and 
revoke the licences for the utilisation of radiation sources; 

3) discontinue tha construction of nuclear facilities if their siting, 
construction or rehabilitation, coamissionning or utilisation have 
not baen approved until such approval has been acquired or until 
all 
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other prescribed or otherwise determined conditions have been 
complied with; 

4) forbid the trading or transfer of sources of ionizing radiations 
across the borders of the Socialist federative Republic Yugoslavia, 
or the transfer from one place to another in the SFR of Yugoslavia 
until all prescribed or otherwise determined conditions are met; 

5) submit a reqwst to bring legal action for an offence or a 
notification of an economic offence or criminal act if, in the 
course of their supervision they establish non-compliance with 
regulations which are sauctioned according to the provisions of this 
Act and other regulations. 

In cases referred to in sub-paragraph 2, paragraph 1 of this Section 
the body which passed a ruling to discontinue the operation of sources of 
ionizing radiations or to revoke a licence for the use of radiation sources 
‘shall therein, deternine the mode of further treatment and disposal of such 
sources. 

An appeal against the ruling on measures referred to in paragraph 1 of 
this Section cannot delay the effectiveness of the ruling. 

Section 63 

In discharging the responsibilities of the federal bodies for the 
enforcement of the provisions of this Act and regulations passed pursuant to 
it, relati 

T 
to the: implementation of ratified international agreements. 

accouuting or and control of nuclear materials as wall as to Yugoslav stan- 
dards, technical criteria and quality noms applied for products and services 
of interest for the whole couutry, in the case when surveillance over ths 
enforcement of these regulations is carried out by the coupetent body in the 
Republic or autonomous province, respectively, the federal bodies have the l right and responsibility to: 

1) provide binding instructions to the competent body of the l&public 
or autonomous province, respectively; 

2) if the competent administrative body in the Replblic or autonmous 
province fails to carry out a particular administrative activity as 
autlvxised by this Act providing that non-perfomance of such 
administrative activity may have harmful effects, to perform this 
activity and inform the Federal Executive Couhcil accordingly. 

Section 64 

lhe competent republican or provincial bodies shall submit to tha 
c-tent federal administrative bodies information and reports on the 
enforcemant of this Act and regulations passed on its basis within the 
time-limits stipulated by such federal bodies. 
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Section 65 

lhe federal administrative body ccapatent for public health shall pass 
the regulatious relating to: 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

places, metlmds and time-limits for testing for comuaination by 
radioactive materials of air, soil, rivers, lakes and the sea as 
well as precipitation and fallouts, drinking water, hmaa and 
auiml feed (Section 8); 

tha tie, v&me and time-li8its for regular testing for 
contaninatiar by radioactive wterials of the surrolmding of 
nuclear facilities @action 9); 

the mode of collecting, accounting, processing, storing and final 
disposal as wall as release of radioactive uaste into the 
enviromant @e&ion 11); 

tha trading amI utilisation of radioactive materials exceeding 
certain activity limits, X-ray machines and other apparatus 
producing ioniziq2 radiations as wall as measures for the 
protection fm radiation of such sources Eections 14 and 15); 

professional qualifications, health requirements and examination 
of persons uho ray operate sources of ionizing radiations 
Section 17); 

levels of eqosure to irradiation of the population and persons 
operatisg sources of ionizing radiations, which may not ba 
exceeded, ad measurements of the level of exposure to ionizing 
radiation of parsons operating sources of radiation and to test- 
iw for contmination of their working envirorsaant (Section 18); 

conditions for tha application of sources of ionizing radiations 
for msdical purposes (Section 20); 

terrs under which drinking water, foodstuffs and articles in 
c-n use ny be traded if they contain radioactive materials 
exceeding tlba prescribed limits of activity (Section 22); 

e established limits for radioactive contamination of the 
enviroment and to decontamination (Section 24); 

mode of keepin records accounting for sources of ionizing 
radiations and irradiation of the population and persons 
occupationally exposed to the effects of ionizing radiation 
@action 27). 

lha regulations referred to in sub-paragraphs 1, 4 and 9, paragraph 1 
of this Article shall ba passed by the federal administrative body c-tent 
for public health in agreement with the federal administrative body corxpetent 
for internal affairs and the federal administrative body coqmtent for 
national defence. 
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Section 66 

lhe federal administrative body competent for nuclear energy shall pass 
the regulations relating to: 

1) conditions for the siting, construction, comissioning, operation 
and utilisation of nuclear facilities (Sections 28, 29, 33 and 43); 

2) elaboration and contents of safety reports and other dccuaantation 
required to determine the safety of nuclear facilities (Section 32); 

3) professional qualifications, experience, testing of knowledge and 
the certificate on the conditions fulfilled by parsons responsible 

a 
for specific tasks in nuclear facilities (Sections 41 and 42); 

4) material balance areas and the mode of keeping the records 
accounting for nuclear raw materials and nuclear materials as wall 
as to the submission of information contained in such records 
(Sections 53 and 54). 

The regulations referred to in sub-paragraph 1, paragraph 1 of this 
Section shall be passed by the federal administrative body competent for 
nuclear energy in agreement with the federal administrative bodies competent 
for public health, national defence and internal affairs. 

Section 67 

The federal administrative body competent for agriculture shall pass 
regulations on ths conditions governing the trading ami utilisatioa of animal 
feed and raw materials for the production of fodder used as animal feed, which 
contain radioactive materials exceeding certain limits of activity. 

8 Section 68 

The administrative bodies ccmpetent for internal affairs shall, within 
the limits of their rights and responsibilities, assist the competent body for 
protection from ionizing radiations or the competent body for the safety of 
nuclear facilities in the enforcement of measures prescribed or anticipated by 
this Act, upon their request. 

Section 69 

The Federal Secretary for National Dafence shall, according to the 
provisions of this Act, be authorised to prescribe precise conditions for ths 
procurement, trading and utilisation of sources of ionizing radiations in tba 
Yugoslav National Anay as wall as the node of controlling such sources. 

The &ief Executive Officer of the federal administrative body 
coupetent for internal affairs, shall, according to the provisions of this 
Act, be authorised to prescribe conditions for the procurement, trading and 
utilisation of sources of ionizing radiation by bodies of internal affairs as 
wall as the way of controlling such sources. 
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V. Feuu PRwIsIcm 

Section 70 

A fine of 500,000 to 10,000,000 diuars for an economic offence shall be 
iqmsed oa the Orgauisatiou of Associated labour or another legal person if 
they: 

1) collect, treat, store or release radioactive waste into the environ- 
ment or finally dispose of such materials contrary to the tems 
stipulated by the regulations passed on the basis of this Act 
Clections 11 and 65, paragraph 1, sub-paragraph 3); 

2) engage in trade involving drinking water or foodstuffs or other 
articles in cmn use which contain radioactive materials exceeding 
the prescribed limits of activity contrary to the provisions pre- 
scribed by this kt or regulations passed on the basis of this Act 
(Sections 22 and 65, paragraph 1, sub-paragraph 8); 

3) cause, during tba operation of sources of ionizing radiations, con- 
tamination of tba envi roment in excess of the prescribed limits or 
fail to carry dra decontamination in the manuer established by this 
Act or other regulations passed on its basis (Sections 24 and 65, 
paragraph 1. su+=waph 9); 

4) fail to anticipate or apply all physical protection wasures at the 
construction site or tha nuclear facility itself or the building 
which is of use to the nuclear facility or within it, or for nuclear 
materials and radioactive waste (Section 58). 

lhe responsible person in the Organisation of Associated I&our or 
another legal parson shall be fined 50,000 to 100,000 dinars for any act 
referred to in paragraph 1 of this Section. 

Section 71 

A fina of 50,000 to 300,000 dinars shall be imposed for an offence on 
the Organisation of Associated Labour, user of the nuclear facility or another 
legal person if they: 

1) fail to carry out regular checks for contamination by radioactive 
naterials of the envirorment in their surroundings or to coarplete 
such checks according to the prugranme established in agreement 
with the federal administrative body competent for public health 
@ection 9); 

2) fail to submit to the competent body in the Republic or 
autonomous province advance notification of their intention 
concerning the decommissioning of the nuclear facility (Section 
12); 
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3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

11) 

12) 

13) 

without prior approval of the body designated by the republican, 
or provincial regulations procure, engage in the trade or use of 
radioactive materials exceeding the prescribed limits, use of 
X-ray machines or other apparatus which produce ionizing 
radiation LSection 14); 

carry out regular radiographical examinations of persons less 
than sixteen years old or apply sources of ionizing radiations 
for medical purposes contrary to the tems prescribed by this Act 
(Section 20); 

do not provide workers, employed on posts involving exposure to 
ionizing radiations with individual dosimeters and other protec- 
tive devices or fail to uodertake other measures prescribed for 
the purpose of protecting such mrkers (Section 21, paragraph 1); 

do not have their own departments for protection from ionizing 
radiations or an officer responsible for the implementation of 
radiation protection (Section 23); 

do not amend the nuclear facility safety report pursuant to the 
changes which occurred in the project design during construction, 
commissioning, operation, utilisation or decomissioning of the 
nuclear facility (Section 32, paragraph 3); 

engage in construction or comissioning or operation of a nuclear 
facility without approval by the competent body in the Republic 
or autonomous province (Section 38); 

assign management of the production process in the nuclear 
facility or other tasks and duties involving control of the 
process to workers who lack adequate qualifications and operating 
experience or workers not licensed for such operation (Section 
41); 

do not provide special storage for nuclear materials or 
containers ensuring envirommtal protection or fail to secure 
against unauthorised access, premises where nuclear materials are 
being stored (Section 50, paragraphs 1 and 3); 

engage in trade in nuclear materials or sell or assign nuclear 
materials, or procure nuclear materials without the approval of 
the competent body (Sections 47 and 51); 

fail to keep accounting records, by material balance areas, of 
nuclear materials produced, processed, used or stored or to 
comnunicate data contained in such records to the competent body 
(Section 53); 

fail to act according to the ruling of the competent body which 
has become effective and orders the taking of a certain action or 
safety measure aimed at protecting the environment from ionizing 
radiations or securing the safety of the nuclear facility 
anticipated by this Act (Section 62). 
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lhe responsible person in the Organisation of Associated Labour or 
another legal parson shall also be fined 10,000 to 50,000 dinars for an 
offence for any act referred to in paragraph 1 of this Section. 

Section 72 

A fine of 30,000 to 80,000 dinars shall be imposed on the Organisation 
of Associated Iabom or awxher legal person if tky: 

1) employ or retain at a post exposed to ionizing radiations a person 
who 8ay not operate scurces of ionizing radiations or lacks the 
prescribed qualifications or does not satisfy the prescribed health 
requirements for operation of sources of ionizing radiations 
(Sections 16 ami 17, paragraph 1); 

2) install or fail to remove a radioactive lightning conductor from the 
houses, schools or other public buildings uharein children and youth 
gather or sojourn within the time-limits anticipated for the replace- 
ment of sources of ionizing radiation &actions 19 and 76); 

3) establish that a particular area has been irradiated be.yoti the 
limits prescribed on the basis of this Act or contaminated by 
radioactive materials, but fail to imediately info- the c 
administrative bodies of such danger (Section 26, -Tent paragraph 1 , 

4) do not keep records accounting for sources of ionizing radiations 
produced, traded, imported or used by them or they fail to notify 
the capetent body desigmted by the republican or provincial 
regulations on any supply thereof (Section 27, paragraph 1); 

5) do not suLmit to the c-tent body a report containing information 
referred to in Section 44 of this Act. 

lhe responsible person in tha Organisation of Associated I&our or 
another legal person shall also be fined 10,000 to 30,000 dinars for an 
offence for any act referred to in paragraph 1 of this Section. 

Section 73 

A fine of 30,000 to 80,000 dinars for an offence shall ba imposed on 
tha Organisation of Associated Iabour designated to carry out mmsmements of 
tha level of exposure to ionizing radiations if, in the performance of their 
activities, they fail to keep records on irradiation of the population or 
persons occupationally eqmsed to ionizing radiations or if they do not 
-c&e information 011 irradiation to the designated bodies or 
organisations CSection 27, paragraph 2). 

Ibe responsible person in the Organisation of Associated Labam 
designated to parfoxm mamrements of the level of exposure to ionizing 
radiations shall also be finad 5,000 to 20,000 dinars for an offence for any 
act refermd to in paragraph 1 of this Section. 
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Section 74 

A fine of 30,000 to 80,000 dinars for an offence shall be imposed on a 
parson who with his own labour independently performs a professional activity 
if he procures, trades or uses sources of ionizing radiations as follows: 

1) if without prior approval of the body designated by the republican 
or provincial regulation he procures? trades or uses radioactive 
materials exceeding the prescribed lrmits of activity or uses X-ray 
machines or other apparatus producing ionizing radiations (Section 
14); 

2) if he does not provide the workers, employed on posts exposed to 

a 
ionizing radiations, with individual dosimeters and protective 
devices or does not take other prescribed measures for the 
protection of these workers (Section 21, paragraph 1); 

3) if during operation of sources of ionizing radiations he causes 
contamination of the envirorxaent in excess of the prescribed limits 
but fails to conduct the decontamination as prescribed by this Act 
and the regulations passed on its basis (Sections 24 and 65, 
paragraph 1, item 9); 

4) if he fails to act according to the ruling of the competent body 
which has become effective and which orders the taking of a certain 
action or measure aimed at protection from ionizing radiations 
anticipated by this Act or another regulation passed on its basis 
(Section 62). 

Section 75 

A fine of 2,000 dinars shall be imposed on individual workers operating 

l 
sources of ionizing radiations if during their employment they should refuse 
to submit themselves to a health examination within the established time- 
limits or do not use individual and other protective devices (Sections 17 and 
21). 

An offence referred to in paragraph 1 of this Section shall be 
established to have been cosmdtted and sanctioned by the authorised workers of 
the competent body for surveillance during the inspections of the sites where 
sources of ionizing radiations are operated. 

VI. ‘IltAlSITIONAL AND FINAL PlWI.SIoNs 

Section 76 

The radioactive lighting conductors installed up to the date of entry 
into force of this Act on schools or other public buildings wherein children 
or youth gather or sojourn, shall be removed from such buildings within the 
time-limits established for the replacement of the source of ionizing 
radiation. 
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Section 77 

Ihe coapetent federal administrative bodies shall pass regulations 
referred to in Sections 65, 66 and 67 of this Act within a year fm the date 
of entry into force of this Act. 

Section 78 

On the day of entry into force of this Act the Act on Protection 
against Ionizing Radiatiaas (Official Gazette of the SFRY No. 54/76) shall 
cease to ba valid. 

Ihe regulations passed on the basis of Section 30 of the Act on 
Protection against Ionizihg Radiations (Official (iazette of the SERY 54/76) 
shall cease to ba valid 011 the date of entry into force of the regulations 
passed on the basis of Saction 65 of this Act and within one year from the 
date of entry into force of this Act, at the latest. 

Section 79 

This kt shall enter into force on the eighth day follouing tb2 date of 
its publication in the Official Gazette of the SFRY. 

l 
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