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FOREWORD 

Dunng the SIX months or so covered by thrs new issue of the Bulletin no major event 
h8s occurred in the context of nuclear legisl8tion Instead, we have seen e period of 
consoliition, dunng which the countnes were completing their regulatory provisions and 
then network of co-operetrve egreements in the nuclear field. ar#usting then instrtutional 
structures, m perticuler in the area of redio8ctive waste management. 

An rmportent event IS to be noted, however, in the bfe of the OECD Nuclear Energy 
Agency. wrth the adhesion of the Republic of Korea. it now welcomes rts twenty-fourth 
Member country 

Also, the -Artrcles” Chapter of Bulletin No. 51 contams 8 reRectmn on the 
development of the law appkxl to nuclear energy es wellas en in-depth enalysrs of United 
States regulatrons on nuclear trade 
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ARTICLES 

Reflection on the Development of Nuclear Law’ 

by Kaba &u&any** 

Legal Sciences Department 
Umverslty of Duebec, Montreal 

Abstract 

A regulatory framework for nuclear technology was created early on at national and 
mternatlonal levels Essentially, rt atmed at dealmg with the hrgh-risk component of a set of 
act/v/t/es Nuclear regulat/on, whrch often derogates from the common law, raises a number 
of questrons pertammng to the relattonshlp between the legal order and the technologrcal order, 
particularly with respect to the complrance of the regulatory process wrth contemporary social 
values (enwronment and fundamental right.4 Moreover, the malor role played by sclentrhc 
experts m elaborating and formufatmg norms appkcable to the nuclear sector may affect the 
balance of power and the role of pubkc bodies in the exercise of democracy An analysts and 
comparison of various nattonal sftuatlons through dtstmct/ega/pract/ceslaad to the conclusmn 
that new patterns should be conceived to regulate the relatlonshlp among techno-Industry, 
society andpolmcal sltuatlons In order to deal with concerns expressed about nwhan nuclear 
activrtles 

INTRODUCTION 

From very early on, the peaceful uses of the atom gave rise to the mtroductlon of special 
regulations essentially designed to mitigate the effects of a technology which in many respects 

l This article was pubhshed II-I the ‘Canadaan Journal of Law and Society I Revue canadienne dron 
et so&t6 (RCDS)“, 1992, No 1 It IS reproduced W-I the Bulletin by knd permlsslon of the author 
and the edltor of RCDS 

l * Responstblllty for the wevvs expressed and the facts gtven rests solely with the author 
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mvolves major risks for man and the environment In whtch he IIves In fact “the expression 
‘nuclear law’ IS the first In a senes contammg a double reference to an age-old dlsclplme and 
a latter-day ‘sclentlflc revolution’” ’ 

The problem IS then posed of the relatmnshlp between the said scientific revolution and 
the law But this in turn mevltably raises the question of how to defme Law’ We shall not, 
however, attempt to reply here to this last question smce the changes which can be observed 
with regard to the development of legal rules - and which mevltably colour the concept of the 
Law - he precisely at the heart of the problem of the relatIonshIp between a techno-scmce 
and the legal approach apphed to It or requtred by it 

What we shall endeavour to do in this paper IS to ldentlfy several lines of thought which 
are suggested by an observation and first analysis of the legal phenomena Involved In nuclear 
technology and Its regulatory framework We shall, m particular endeavour to compare nuclear 
regulations with the social or even axlologlcal functton of the Law Inasmuch as certam legal 
prowsions reflect the values of society 

I NUCLEAR REGULA TION AND THE LAW 

The law was called upon at a very early stage to regulate nuclear technology, however, 
this reflected less the desire to Impose regulatmns as the need of the experts to exorcise, at 
least m part, the numerous risks mvolved for society when sclentlflc research IS translated Into 
everyday mdustnal actlvlty ’ Thus explains to some extent why nuclear regulations which 
moreover mvolve economic and technlcal conslderatlons which give them their orIgInal 
character, constitute exceptions to the common law 

A Nuclear technology and the legal order 

The prospects offered by the peaceful uses of the atom, notably in the field of energy 
suffered mltlal prefudlce from the military associattons resultmg from the droppmg of the 
bombs on Nagasaki and Hlroshtma This explams the pressmg need to regulate nuclear 
mstallatlons and actlvltles, mdlspensable for an acceptable development of thts mdustnal 
sector consldered promlsmg by sclenttsts and many polmclans, but regarded with hostlllty and 
dlstrust by the pubhc 

With this end in wew, dlfferent regulatory arrangements offered by the legal order as a 
whole were to be used to glva nuclear technology a normative framework capable of serving 
as a mediator with the rest of society 

New mstltutlons ware therefore created both wlthm the mternatlonal legal order and at 
natlonal level’, they shared two charactenstlcs I) they were staffed essentially by sclenttflc 
experts from various dlsclplmes (medIcme, engmeermg, biology, chemistry, etc 1 whose skills 
taken together would help achieve a better understandmg of the reactlons of atoms so as to 
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obtam as accurate a prcture as possible of the phenomena mvolved and therr effects on 
drfferent secbons of society, II) these msbtutrons were, tovarymg degrees, entrusted with the 
task of draftmg regulabons designed to help “tame” technology by means of the law, rn 
parbcular, by estabkshmg new, nabonal and mternatronal legcslatron based on this kmd of 
mrxture of the technologrcal rmperatlves mvolved and the economic needs and legal 
requirements of sooety 

The result was that the legal funcbon was taken over by a “world of expertise, 
venfrcabons and rabonaksabon”, much dlfferenp from the law as a system of knowledge and 
logic Thereafter, instead of usmg language to defme srtuations, the law was obliged to adapt 
Itself to other cognmve patterns m order to avotd being margmaksed as a regulator of social 
relabonshlps and behavrou?, a role It IS called upon to perform 

As problems and snuations requmng solubons arose, nuclear technology was gradually 
mcorporated Into the legal order, giving nse to measures compatible wrth its development, I e 
achrevmg a balance between techno-mdustnal Input and socral requirements 

In this respect, nuclear activtbes have, from the outset, grven rise to three crucial 
questtons how can the peaceful uses of the atom be promoted while at the same time nuclear 
mstallabons and matenals are prevented from bemg illegally used for mllltary purposes, how 
can workers and the public be protected agamst the harmful effects of radlabon, how can the 
nsk of accrdents preJudlclal to the pubkc and the enwronment be mmlmlsed (nuclear thrrd party 
kabllrty system, rmprovmg safety, etc 1 The answers to these quesbons were not to be 
exclusively technrcal, but nor would they be excessively legal erther, they were to be found 
m a combmatron of technology and the law mixed together in dtffenng proportrons dependmg 
on the specific quesbon under conslderatton 

The desire to prevent the prokferation of nuclear weapons prowdes an interesting 
example of the dynamic dialogue’ which began between the technological and legal fields m 
order to produce the normative framework requrred to achieve, masfar as possible, the 
objectives assigned to the system generated by such a dialogue and normally called the 
system of guarantees or safeguards The constituent parts of thus system are based on both 
law and technology the cornerstone of the structure IS the Treaty on the Non-Prokferabon of 
Nuclear Weapons INPT) of 1 July 1968 This Instrument essentcally Imposes two sets of 
obkgatlons on States which are Parties to the Treaty or adhered to it I) nuclear weapon States 
undertake not to transfer such weapons or other nuclear explosrve devtces or control 
thereover’, II) non-nuclear-weapon States agree not to seek to acqurre nuclear weapons or 
other nuclear explosrve devtces*, and accordmgly undertake to accept lnternatronal Atomrc 
Energy Agency (IAEA) safeguards as negotiated and provided for in an agreement which each 
State will conclude with the Agency to allow the latter to venfy the performance of the 
obkgabons thus undertaken ’ 

The second stage of the non-prokferabon system IS the mechanism for control or 
appkcatron of the safeguards, dependmg on the approach determmed by the IAEA and in 
accordance with any measures it deems useful to achreve thus purpose In thts field of the 
development of a normatwe framework, nuclear technology will itself help the law to achieve 
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the oblectlves m Its own regard Thus, m order to allow the mternatlonal ConventIon - I e the 
NF’T -to achieve Its objectIves, the IAEA defined the techmcal means wlthout which the terms 
of the Treaty would remam IneffectIve Thus, a system of nuclear accountmg was Introduced 
wlthm “matenal balance areas” (MEAs), usmg, amongst other things, statlstlcal methods and 
the takmg of samples to assess the flow of nuclear matenals”, but above all accompamed by 
venflcatlons carned out by IAEA offlclals In the nuclear mstallatlons of the States concerned 

Between the mternational Convention - the NPT - and the technlcal provisIons of the 
safeguards system, IS a tnparttte agreement concluded between the IAEA, the State exporting 
and the State acqumng nuclear installations and materials This agreement IS In fact the llnk 
wlthout which the NPT and the technlcal arrangements for the appllcatlon of the safeguards 
would remam without effect, It enables the non-prollferatlon undertakmg under the NPT to be 
put mto practice, on the ground, and also provides the framework allowmg the legal order to 
Incorporate the techmcal norms through which the safeguards are supposed to become 
effective and the controls undertaken by the Agency experts At the same ttme, the 
conformity or lack thereof with the legal rules on non-prollferatlon IS recorded by means of the 
technological arrangements Introduced for this purpose” 

Radlatcon protectlon and nuclear safety, which are to some extent connected, also result 
from thts type of contmumg dialogue between technology and the legal order The first 
mvolves the flxmg of radloactlvtty doses and thresholds above which lonlzmg radlatlon IS 
deemed harmful to the health of the staff workmg in nuclear mstallatlons and the public In 
general, wlthm the nuclear normative framework, It represents “an important and complex 
dlsclplme mvolvmg various sciences physics, chemistry, btology, mathematics, medIcme, law 
etc “” As for nuclear safety, this term Includes all the techmcal precautions taken to avoid 
the posslblllty of flsslle reactlons’3, whtch could lead to an accldental release of radIoactIvIty 
of an amount determmed by the senousness of the accident Radiation protectton and nuclear 
safety share common ground Inasmuch as one of the functions of nuclear safety IS to set up 
the technlcal arrangements required to keep releases and emlsslons of radlatlon below 
permissible levels’* 

The body of legal rules governmg the case both of radlatlon protectlon and that of 
nuclear safety was, m Its first stage, the result of the soentlflc work and technlcal analyses 
preceding the draftmg of the leglslatlon and then of the subsequent dynamic dialogue through 
which norms are later Improved to afford Increased protectton and safety, leadtng to 
successive amendments of the relevant regulations’5 

In fact, the “compenentratlon”” of technology and the law has given nuclear regulations 
two particular charactenstlcs their largely techmcal nature and the mcluslon of economic 
factors as regulatory parameters 
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B Nuclear law technical and economic aspects 

While ongoing dialogue makes it easier for the legal order to adapt to technology by 
Qlvmg It its own norms, the sclentlflc expertise on which the development of norms IS based, 
on the other hand, undermines the autonomy of the law, at least when the latter “IS faced 
with the requirements of the sctentiftc and techmcal world”17 For although techno-mdustry 
turns to the law to solve some of the problems raised by its activities, It also endeavours to 
avotd rules betng adopted which could hamper tts development, It therefore formulates special 
functioning norms” which it alone can determine since it, to the exclusion of the legal world, 
has the necessary knowledge Thus, the technlcal nature of this type of regulatton often 
reduces the role of lawyers to “makmg mandatory the policies adopted by scienttsts”‘s 

In the context of nuclear regulatton, radlatlon protectton provides a very good example 
of this state of affairs The levels of permissible radiation doses -- I e the thresholds above 
which radlatlon IS consIdered harmful to the health of workers and the population -- are 
determmed followmg studies and research work carned out by sctenttsts from varrous 
dlsctplmes workmg together, notably wtthm the ICRP whose recommendattons have, for more 
than 50 years, “been universally adopted both In nattonal regulations and by the mternattonal 
organrsatlons competent m the fleld of radlatlon protectlon”20 The technlcalness of the 
regulations resultmg from such combrned work reflects the fact that their prowstons are based 
on sclentlflc expertise*’ 

Then again. as and when new mformatlon IS acqutred and expert knowledge processed, 
radiation protectlon norms will be revtsed and amended to Improve the operatmg condlttons 
of mstallatlons, reduce the exposure of workers and the publlc to ionzing radiation and 
therefore reduce the nsk to public health In other words, permissible doses will penodlcally 
be revtewed downwards, and the regulations amended accordmgly 

Thus, the law becomes the reflection of the state of sclenttflc knowledge, or even, m a 
sense, Its social vehicle smce In spite of the technlcal character of nuclear regulations, they 
nevertheless result from economfic and polttlcal parameters also taken mto account In 
determining norms2* 

The cardinal prmclple in radlatlon protectton IS the result of an equallsatlon of this type 
For, the basic ICRP recommendatton to which all regulations on this topic refer establishes a 
system of dose llmitat8on with care betng taken to ensure that all exposure to radtatlon or 
radloactlvlty in general IS “kept As Low As Reasonably Achievable, economic and social 
factors being taken into accountn’3, the so-called ALARA pnnc!ple2” Smce the relevant 
economtc and social factors vary from one country to another, and even from one type of 
mstallatton to another - the costs diffenng tn accordance with the technological system 
Involved - uncertatnttes as to what will be deemed economically and socially reasonable are 
added to those reQardInQ scientific knowledge25 

TechnIcal norms thus no longer appear absolutely or stnctly accurate - far from tt - 
despite the scientlftc prectslon wtth whtch they are drafted, their reltab4tty may be challenged 
since they result from a compromise” between scientists, Industry. the public authormes and, 

11 



posstbly, other economic or soctal groups For. v*hat trust can be placed m a regulatton such 
as that ftxmg a maxlmum dose of exposure to lontzmg radtiatlon when tt IS known that such 
regulatton IS not only dependent on knowledge which requires further research and analysis 
but also that It IS based on a Judgment about the public good, the legmmacy of whtch may 
appear doubtful m the eyes of certain soctal movements, some of whtch go as far as to refuse 
to countenance the nuclear nsk which they hold to be unacceptable2’ 

Moreover, the economic aspects of nuclear regulation have now and then been called 
Into questton in respect of regulattons which are not spectfically techntcal Thus United States 
and Canadian laws on nuclear third party ltablllty were to be challenged m the courts on the 
grounds that they derogated from the common law for economic reasons ltnked to the special 
charactenstlcs of the nuclear Industry and the nuclear risk One of the specral features of these 
IlabMy regimes appkcable tn the nuclear sector IS the mtroductton of a llmlt to the amount of 
fmanclal cover which the operator - to whom llablllty IS channelled, to the excluston of all 
other persons - IS oblfged to take out with Insurance companies” The reason for this IS to 
avold the excesstve fmanclal burdens which the unltmlted common law llablltity would have 
entailed, and to overcome the refusal by Insurance compames to cover nuclear rusks, the scale 
of whtch, tn the event of an accident. would be dlfftcult to calculate, had no suttable solutton 
been found, these concerns threatened to compromtse the development of the nuclear 
mdustry?g 

But the llablllty regimes adopted m order to meet the above-menttoned fmanctal and 
mdustnal concerns did not constftute a legmmate basts In the opmion of some pressure groups 
who were to fight the law with the law or, If preferred, with nghts For the Price-Anderson 
Act, which regulates nuclear third party kab&ty in the Unlted States, was to be challenged m 
the courts by an enwronmentakst group which clatmed that the leglslatlon In questjon was 
unconstituttonal, a claim based on the 5th Amendment In 1978, the Unlted States Supreme 
Court held that the Price-Anderson Act was a classfc example of economic regulation and as 
such beneflted from a presumption of constltutlonality, It even used the special nature of the 
system of nuclear third party liablkty to lustlfy the derogation from the common law” 

In Canada slmllar clatms are at present bemg argued before the Ontano courts, the group 
Energy Probe IS challengmg the constltutlonallty of the Canadian leglslatlon on nuclear third 
party llablllty on the grounds, amongst others, that ltmltmg the amount of msurance cover IS 
mcompattible with the right of citizens to Ilfe. kberty and secunty as guaranteed by Article 7 
of the Canadian Charter of Rights and Freedoms, and also contrary to the equality of nghts 
provtded for under Article 15 of the same Charter smce It does not offer vlctlms of a nuclear 
accident the protection generally afforded vtctlms of damage under the common law on 
kabtltty3 

Even If, Itike their United States colleagues, the Canadlan Judges uphold the 
constitutlonallty of a nuclear third party ltablllty system outslde the scope of the common law 
this does not alter the fact that such contestatton of specsal nuclear regulation shows that the 
technlcal and economic considerations on whtch they are based are no longer accepted as 
necessarily sufficient havmg regard to other values and functions of the Ia@ That IS why 
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technlcal regulation appears contrary to legal regulation accordmg to certam analyses which 
stress that 

71s sole function of consensus and rnlegratron IS lo be found In the sc/ent,frc leg&macy 
to whrch reference IS always made As If, ep~slemologrcally speakmg, a social norm 
could be sc/enllhc by defmmon, such a norm IS a prows/on based on the domtnant 
bekefs of a soclely whereas the sctenldtc approach, expenmenlalby nature. only allows 
the fixmng, on certarn specrfrc condrtrons, of a slatrstrcal average It IS true that science 
can often determme the threshold beyond whrch a risk becomes Important I I But 
science can never claim lo defme what IS good or bad for the communrly Thus IS where 
the eprslemologrcaljump IS made, from a faclua/Judgmenl lo a ValueJudgment I ! by 
determmmg what IS acceptable as a rusk for the communrty, technrcalregulatlon usurps 
the functron of legal regulatton37 ’ 

Such a fmdmg of functlonal usurpation may seem excessive, It nevertheless has the merit 
of hlghllghtmg the problem faced by the law and the legal commumty, invaded by a type of 
knowledge and of references, the accuracy of which they are not able to venfyY In fact, the 
ways in which nuclear regulations are drafted contribute towards this state of dichotomy 
between the technoloQlcal and sclentiflc world on the one hand, and the legal order on the 
other, m particular in its capacity as regulator of social relations 

II THE NORMATIVE PROCESS AND DEMOCRACY 

Generally speaking, the development of cwlllan nuclear activities In Western countnes 
was accompamed by the creation of special regulatory mstitutlons and bodies responsible for 
draftmg the norms applicable to the nuclear industry and for exercismg the necessary controls 
In the context of a democratic system, wewed both from the admmlstratlve standpoint and 
In accordance with Its scale of values, the Importance acquired by regulations which for the 
most part escape parliamentary control - and which may even be beyond the understanding 
of the Government in its capacity as the politIcal representation of the State responsible for 
implementing the policies chosen by society, and of the courts, whose task IS to arbitrate 
between the nghts and obllgatlons of opposmg partles havmg regard to the applicable rules - 
has ratsed doubts about whether the balance of democratic powers IS bemg respected 

A The bodies mvolved m nuclear regulabon and the democrabc system 

To ensure that the regulation of nuclear technology was properly regulated, the 
assistance of sclentlflc experts was required smce they alone were capable of draftmg the 
technlcal norms wnh which the operators of nuclear mstallabons would have to comply The 
work of thus sclentlflc staff was to be carned out wIthIn the goverment admmrstration m 
various mstltutional forms whose procedures might or might not be in Ime with the notion of 
the balance of powers and of state bodies according to the scheme of democracy in a given 
count@ 
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In France, one of the mam sources of regulation of the nuclear Industry IS the “Service 
Central de S&et6 des Installations NuclBalres” (Central Service for the Safety of Nuclear 
lnstallatlons - SCSIN)‘, created by Decree- In 1973 and placed under the authonty of the 
Mmlstry of Industry and Research, to the general dlrectorate of which It IS attached 
Responsible for the study, defmltton and tmplementatlon of nuclear safety policy, the SCSIN 
In practice admmlsters the llcensmg procedures for large nuclear mstallatbons (constructlon, 
operation, release of radIoactIve effluents) and ensures supervlslon, drafts general technlcal 
regulations and momtors their Implementation, and exammes the choice of sites for the 
constructlon of nuclear mstallatlons, ensunng that the public IS Informed about safety 
aspectsa 

Smce, m France, the productton and dlstnbutlon of electnclty IS a public serwce carned 
out by a smgle State corporation, “ElectricIt de France” (EDF), the creation of SCSIN IS 
explamed by the 

-perceived need I Ito make a clearer d/stmctlon between the role of the State as 
promoter of nuclear energy and the role of the pub//c authormes acrmg as guardians of 
pubkc safely and enwronmental protectton, roles whxh are d/ststmct but complementary 
rather than conflicting r3d 

This may be so However, the SCSIN forms part of the Mmlstenal structure, which 
means that Its staff have to obey their hlerarchlcal superiors what IS more, the Mmlster of 
Industry IS also the superwsory authority for EDF, the mam promoter of nuclear energy In 
France”’ This means that there may be no separation between regulatory and promotlonal 
functions, or only a tenuous one, In such circumstances, It IS not lmposslble that the dynamic 
dialogue referred to above In fact maked this blurnng of functions worse smce the nuclear 
techno-Industry and its regulation m this all-Important field of safety ongmate here from the 
same place rather than meetmg on legally neutral ground which would enable the authontles 
better to carry out their regulatory duties havmg regard, In particular, to conslderatlons of 
envlronmental protectton and public health, conslderatlons which may conflict with the 
economic constramts welghmg on the determmatton of the technical norms 

As for the Umted States and Canada, they have each set up an autonomous 
admmlstratlve body situated entirely outside the tradItIonal Mmlstenal structure” However 
there are Important differences in the functlonmg of the Unlted States and Canadian bodies 

The Nuclear ReQulatOry Commlsslon (NRC), set up under the Act reorgamsmg the energy 
sector m the Unlted States”, has very wide-rangmg functions under different Items of 
leglslattor? and endeavours to protect the environment and ensure public health and safety, 
especially with regard to lonlzmg radlatlon In order to perform Its tasks, the NRC has three 
types of power admlmstratlve, regulatory and “judlclal” In the usual sense of the term to 

l Edltor’s Note now the DIrectorate for the Safety of Nuclear lnstallatlons Dwectlon de 
la sDret6 des mstallatlons nucl6alres - DSIN 
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describe, where appropnate, the exercrse by North Amencan regulatory bodres of therr powers 
“In accordance wrth a quasi-ludrcral process”, I e in accordance wnh an adversary procedure 
slmrlar to that of a judrcral body and rnvolvrng pubkc hearings and an an adjudIcative declsronal 
procesP 

The regulatrons are applied essenbally by means of the kcences for the construcbon and 
operatron of nuclear mstallabons The procedure of a publrc haarlng before a jury - the Atomic 
Safety Ltcensmg Board - operates in such a way that the staff of the NRC m charge of 
processmg the applrcatron for a kcence and of producmg the reports on safety and the 
envrronment, in fact find themselves at the end of the process full-heartedly supportmg the 
applrcabon and defendmg the contents of the documents - task normally left to the promoter 
- rn front of the jury which IS going to decrde@ Such a srtuatcon IS all the more surpnsmg In 
that in the United States, the operators of mstallabons are usually pnvate enterprises The 
reasons put forward to )usbfy the involvement of NRC staff in thus strange way are the 
complex nature of the technrcal problems concerned, the hrgh costs Involved m exammmg 
them and the very Important effect that questrons of safety, energy and fmance have on the 
fmal decisron, rt IS, moreover, stressed that 

)mes are obliged by law to base the/r decsfon solely on the documents and wntten and 
oral ewdence submrlted to them by the parties I I Consequently, If the staff wishes 11s 
lechmcal expert/se land the evidence accompanymg !ll lo be included In the file, 11 must 
be a party to the proceedmgs .” 

In sum, there exrsts here a srmllar blurrlng of funcbons, In a different context, but which 
cannot fall to rarse doubts about whether such a regulatory process meets the requrrements 
of a democrabc system as regards the independence of the regulatory bodres or public 
authonbes VIS-&VIS the subjects they are responsible for regulatmg 

Turning lastly to the Canadtan Atom% Energy Control Board (AECW, also possessing 
wide regulatory powers and responstble for controlling and supervrsrng crvtlran nuclear 
actrvmes4’, It doffers from its United States counterpart, and from other large Canadran 
regulatory bodres, m that its powers regarding the granting of construcbon and operating 
kcences for nuclear mstallations are not subject to any fudrclal-type process” such that Its 
lrcensmg dectsrons are considered by the Federal Court of Appea14* as bemg admmlstrabve rn 
nature and therefore not open to challenge or judrcral contro14’ In parbcular, in a case 
concerning the refusal by the AECB to grant an export kcence for uranium oxrde on the basis 
of a Dlrectrve to this effect of the Mmlster of Energy, Mines and Resources addressed to the 
Board m pursuance of the Atomrc Energy Control ReQulatrons50, the Federal Court held that 
under the terms of the Atomrc Energy Control Act, the AECB acts under the supervrsron of a 
Minister and that its decisions regardmg atomrc energy are based on Government policy or 
Canada’s international oblrgabons and, accordingly, their existence or nature cannot be a 
subject of dispute between the appkcant and the statutory authormes in any way as to 
authonse judlclal or quasi-fudlclal proceedinQs5’, this means also that any third parties with an 
Interest cannot express their pomt of vrew smce the absence of any adversanal procedure 
ekmcnates practrcally all debate 
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This bnaf rewew of three dlfferent mstltutlonal arrangements shows clearly the 
dlfftcultles which can be encountered In evaluatmg properly the normatlve process II-I 
accordance with which nuclear technology IS regulated and governed wlthln democratic 
systems It IS all the more dlfflcult to assert that the bodies and procedures set up possess 
proper democratic credentials In that account must also be taken of the consequences 
attachmg to the technlcal charactenstlcs of nuclear regulatton which, llke other technlcal 
norms, IS drafted by experts and may appear “to be a pure Instrument of power m the hands 
of those who know how to Interpret @’ Thus, both the publtc and the courts are going to 
find themselves at a loss, given their lack of soentlflc knowledge and technlcal resources and 
will have to trust the experts to venfy standards and monitor compllance53 Here agaln we 
have the harmful effects of a blurring of roles 

B Nuclear regulabon and soctal values 

The nuclear Industry has always met with the hostlllty of certam sectlons of society I” 
Western countnes Ecologist groups, m particular, carefully examme all possible avenues 
offered to them under the legal order of a democratic system to challenge technology which 
they consider to mvolve serious dangers and major risks for public health and the environment 
The cases brought before Unlted States, Canadian and French courts by envlronmentallst 
assoclatlons, already referred to above, are examples of this The French Assoclatlon “Les 
Amls de la Terre” even tned to Introduce Itself Into the regulatory hierarchy In order to 
challenge the valldlty of regulations relatmg to the discharge of llquld radIoactIve effluents and 
that through the pnsm of patent error% 

In this case brought before the Consell d’Etat, the Assoclatlon challenged the legality of 
two Inter-Mmlstenal Orders fof 1976) regulatmg the discharge of llquld radIoactIve effluents 
from nuclear mstallatlons and promulgated In pursuance of a Decree of 1974 a Sectlon of 
which repealed certain provlslons of a 1964 Act concermng the water system and measures 
to control water pollution The effect of this repeal was to remove the discharge of llquld 
radIoactIve effluents from the general prowsIons of the said Act 

‘proh/b/tmg the dlscharge or ~mmersmn In the sea of materials of all kinds, ,n particular 
mdustnal and atom/c waste, capable of pre/Ud/cng pub/x health ” 

It IS on the basis of this mmal repeal that the 1974 Decree proceeds to lay down the 
general rules to be applied to dtscharges from nuclear Installations, rules which serve as the 
legal basis for the disputed Orderss5 

Although the court acknowledged that the repeal of statutory provIsIons by Decree was 
Illegal, It nevertheless did not hold that the two Orders promulgated in pursuance of such an 
Illegal Decree were mvalld smce It recogmsed the lawfulness of the admInIstratIve lurlsdlctlon 
over the condmons for dlschargmg radIoactIve waste5’ 

When the courts compartmentallse the legal order In this way m a democratic system 
and find means - even If specious - of gettmg around the constraints of the hierarchy of 
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leglslatlon, despite Its bemg the guarantor of mstttutlonal legabty, it IS hard not to conclude 
that “democracy has been defeated”57, especially when affectmg wews which are mcreasmgly 
consldered by the public to be values of society This carries with It the risk of discredlttng the 
Judicial functton together with that of the law 

Much has already been wntten about the threat which nuclear technology poses to 
democracy and its axlologlcal representations SE The questlon of the extent to which a 
normative system derogatmg from the common law may prepdICe the democratic system 
ments m-depth analysis and study, the fact of constltutmg an exceptlon to the ordmary law 
IS not necessanly to blame for this given that the technical nature of nuclear regulation in a 
sense dispossesses the law in that it Interferes with its role of “privileged vector for the 
dommant beliefs of a soclety”5g Instead of by “power and lost legitimacy”, the Executive 
captures the normative space through sctentlfic expert bodies of the type we have 
apprehended, and that “to the advantage of a techno-state which directs society’s choices and 
major technological prolects”“’ 

One problem remains outstandmg in thus trend that of llablllty In a technological 
cnAsation For, while special legal solutions have been adopted for questlons of third party 
Ilablllty, with arrangements for compensatmg vlcttms In the event of an accident, It IS 
nevertheless true that the concept of “prt?JudlCe” remams patrimonial, I e that llablltty resultmg 
from a nuclear accident ~111 be Involved when persons prove that they have suffered injury to 
their health and/or damage to their property The concept of envlronmental damage does not 
yet exist, nor does that of damage to future generatlons 

However, in the present state of scientific knowledge, the consequences of a 
catastrophe such as that at Chernobyl remain uncertam, while modern instruments were able 
lmmedlately to measure atmospheric radIoactIvIty levels In other countries, whether near or 
far, we are a long way from knowmg the longer-term consequences of the radioactive fall-out 
Involved BesIdes which, the means of actlon and evaluation m this sort of sctuatron rematn 
InsuffIcIent despite the 45 years of expenence enjoyed by the nuclear Industry ” 

In these circumstances, and given the many complex and cntlcal aspects of nuclear 
technology, such as the disposal of medium and long-lived radioactIve waste*’ It IS likely that 
thus sector will develop either apart from or In contradIctIon with the pnnclples on which 
democratic societies are based Certam expert reports even went so far as to pomt out that 
the ignorance of the public was the best way of ensuring a future for the clvlltan uses of the 
atomIs 

However that may be, Irreversible sltuatlons have been created and the problems ansmg 
therefrom have to be dealt wtth Can the law serve as an Instrument in this respect? Do 
lawyers have a role to play’ One thing IS certain, to paraphrase another expression technology 
IS too Important to be left to technocrats and sclenttsts alone 

Following the mqutry into the Three Mile Island accident, the questlon was posed 
whether democratic procedures establlshed two centunes previously were still relevant to our 
era of complex technologies and large-scale dangers “The current arrangements for delegating 
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power are out of date Doubts arise as to the ablhty of elected persons to be real 
representatives smce they, hke us, appear as non-experts excluded by the Executive ( ) 

Doubts anse also as to the experts, perceived yesterday as neutral but today as resolutely 
supportmg powerful Interest groups, usmg theu expertuse as a suspect cloak of legltlmacy 
Here again the traditIonal medlatlon procedures have broken down”w 

It IS m the context of these undemable developments that lawyers must now ponder the 
social function of the law and theu own role m society Lltlgatton procedures, as the focal 
practice of the law, seem hopelessly Inadequate to deal wtth the problems posed New models 
for regulatmg relations between techno-Industry, soctety and Its pohtlcal representatives must 
be devised to meet properly, or at least as well as posstble the concerns referred to In this 
bnef rewew of nuclear regulation 

We must not wait until another accident happens 

Notes and References 

1 P Strohl, ‘L’ongmalM du drort nucldaue’ fApnl1990) 75 Le Coumer du CNRS Les Sciences du 
Drolt (France) at page 42 The author adds ‘In fact, nuclear law does not really exist as an 
autonomous set of legal rules, the term IS usad rather as a conventent way of deslgnatmg several 
new provts~ons IIT various branches of law, which have the same purpose - the rules applying to 
the uses of nuclear energy Inasmuch as they derogate from the common law - and which 
together form a coherent whole’ We would not attogether agree with thus oplmon while It IS 
true that the legal rules concerned are dlctated to a large extent by technologtical requvements, 
the special features themselves of any given technology - and m parocular nuclear technology - 
at the same time requtre a parallel set of autonomous legal rules (and more widely, repulatlonsl 
m that they require many derogations from the ordmary law smce dlfferent branches of the law 
are affected 

In me preface to the pubkcahon by E Jacchla, Atome et s&zunt& Pans, Dalloz, 1964, a former 
Mmlster and President of the Euratom Commlsslon at the time, Mr Pierre Chatenet, writes .In 
today’s nuclear research cenves and mstaltions, pracbcal precaubons and stnct dlsclpllne can 
achieve close to 100 par cant safety It IS, however, possible that the development of nuclear 
energy on a large scala could, rf no pracautums are Man, bacome dangerous the Increase In the 
number of Installaoons together wnh considerations of cost - for protectcon measures are 
expensive - could lead to the tabng of risks A body of law regulatmg nuclear mstallations must 
therefore ba prepared many measuras have already baan taken In thus respect, as explamed by 
Mr Jacchla ‘This book IS reassurmg and the reader wdl, hawng regard to the number of 
regulartons referred to therem, feel that all precautrons have already been taken to ensure that 
nuclear energy causes no damage’ fltaks added 1 
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In parallel with the creatton of new mternatlonal and natlonal bodies, various mstltutlons already 
In existence or set up In another context than that relatmg directly to the use of the atom, 
developed the&r own special serwces to work m the nuclear sector, each m the particular held of 
competence of theu parent msotutlon By way of example, at mternaoonal level, alongslde the 
InternatIonal Atomic Energy Agency (IAEA), set up In 1956 under the auspices of the Umted 
Nattons, the lnternatlonal Labour Organtsatlon (ILOI, the World Health Orgamsatlon fWli0) and 
the Food and Agnculture Orgamsaoon fFAOl -to name only these - Instructed their relevant 
serwces and teams to undertake ongomg studies on CIVII nuclear actlvmes and to make the 
observaoons or recommendaoons required from the wewpomt of the Organtsatlon See 
E Jacchla, supra, note 2 at pages 63-97 

D Bourcter, Ordre Jundlque et ordre technologlque, Cahlers S T S , Pans, Edmons du CNRS, 
1986, page 6 

Without gomg so far as to accept Kelsen’s views, accordmg to which the legal nature of a norm 
IS defmed by the sancoon accompanymg it, as represenong the whole and exclusive truth, tt IS 
mterestmg to note that Kelsen, speakmg of the purpose of the law, wrote ‘Viewed from the 
standpolnt of Its purpose, the law appears as a speclflc method deslgned to make men behave 
III a given manner’, Hans Kelsen, Theone pure du Droit, 2nd edmon, Neuchatel, Edmons de la 
Bacon&e, 1988 at page 72 

This term (“dynamlque dlalogique” III the ongmal French1 IS at this stage given Its simple ongmal 
meanmg refernng to dialogue, the way Gerard Ttmslt refers to the concept of ‘dlaloglsm” 
cenamly would have been mterestlng had we been trying to describe the normaova system to 
which nuclear technology gtves rise, an approach which seems to us premature In the context 
of this tnmal exammatlon of legal phenomena as they relate to technology However, the 
dehnltlon given by G TImsIt of dlaloglsm may be noted “the term IS used to denote the fact that 
all commumcatlon takes ‘the form of an exchange of statements, m the context of a dialogue’ 
I I Transposed to the field of legal science, the concept of dlalogism mdlcates that norms are 
generated not from a smgle source only - the State or society - nor are they born of a smgle logic 
In a system of dlaloglc law there does not exist - as has already been said - any smgle, umtary 
logic” G TImsIt, Themes et systbmes de drolt, Pans, P U F , 1988 at page 153 The dlverslty 
of the ongms of norms, the heterogeneity of the sources shapmg the normaove order III which 
the addressees Involved or concerned by nuclear technology are to operate, of course 
demonstrates that such normatwny does not owe Its ongms to a smgle source and could be an 
example of legal dtaloglsm, to corroborate such a conclusion, however we belleve that the 
process has to be further analysed, ldenttfymg II-I greater detail that which belongs to the legal 
order and dlstmgulsh that belongmg to the technological order before bemg able to ldentlfy the 
deflnmve norm ansmg from the twin sources of technology and the law, llke that of the sender 
and receiver of the message whose dialogue accordmg to TImsIt - with the stvle of reading, 
methods of mterpretation and arrangements for application which It Involves - determmes at the 
end of the day the flnal conftguratlon of the norm (see G Tlmslt, “Sur I’engendrement du drolt’ 
[19881 R D P 391 at page 58 

Treaty on the Non-Proltferatlon of Nuclear Weapons, 15 March 1975, IAEA document, 
INFCIRCIl53 [hereInafter NPTI, the text IS reproduced I” C A CoIllard and A Mamn, Droit 
mternatlonal et hlstolre dlplomatlque, v 1, Pans, Montchrestlen, 1971 at pages 388-90 

lbld , Amcle II of the NPT 
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9 lbld , Arbcle Ill of the NPT 

10 It IS not possible here to go Into the technical details of the arrangements on which the IAEA 
safeguards system IS based Reference should ba made In this respect to the pubkcatlon by 
S Courtelx, Exportaaons nuclealres et non-prokf&atlon, Pans, EconomIca, 1978, m pamcular to 
pages 33-37 and the document reproduced m the Annex, pages 161-88, entnled “Structure et 
contenu des accords a conclure entre I’Agence et les ctats dans le cadre du Traltb sur la 
non-prollf6ration des armes nucl4alres’ (NF’T) 

11 The NPT was not III fact sufficient m nself to prevent prohferaoon smce many States did not sign 
the Treaty Thus, those countnes possessma nuclear technology and wtth the ablllty to export 
rt agreed amongst themselves, m 1975, on a code of conduct - known as the ‘London 
Agreements’ or ‘London Club Agraements’ - laymg down stncter condmons for the expon of 
nuclear technology and, above all for the safeguards and controls to which lmponmg States are 
obkged to submit Sac S Couneci, supra, note 10 at pages 45-68 The London Agreements do 
not fundamentally change the basis of our analysis Inasmuch as cenaln States, such as France, 
though not SIgnatones of the NPT are members of the London Club, or other non Slgnaton, 
States acqumng nuclear technology are obkged by the members of the London Club to submit 
to venficaoon rules slmllar to those under the NPT - though stncter The dynamic dialogue 
contmues to operate m the same way except that one of Its components IS the London 
Agreements Instead of the NF’T We do not feel that France’s announcement of Its adhesion to 
the NPT III 1991 WIII change anythmg MI this respect 

12 P Bonet-Maury, La Radloprotectlon, Pans, P U F, 1969 at page 12 The author describes what 
he calls ‘Radlatton protectlon technology’ (page 10). Its development, the development of the 
measunng mstruments essenoal to detect radloachvlty, and the dlstlllmg of sclentlflc knowledge 
which was to make It possible to determme the ‘dose kmlts below which radlatlon may be 
consldered as tolerable’ (page 62). given that radlaoon protecoon was developed an nuclear 
power plants, the author goes as far as to constder that It -constnutes an lmponant technological 
branch’ of the nuclear Industry (page 121, which well illustrates the constant two way flow 
between the draftmg of regulations govemmg nuclear actlvmes and the technology Itself which 
becomes both a regulatory ObJeCt and tool For, inasmuch as technology WIII develop the 

technological means to Improve the quakty of radlatlon protectIon measures and expenence WIII 
permit the radlatlon exposure of workerers to be reduced to a mmtmum by modlfymg actlvmes 
mvolvmg high doses of radloactlvnv and by the consequent splmmg-up’ of the dose in questlon 
among the number of persons required to reduce mdlvldual exposure, normative bodies such as 

the ICRP III parocular, WIII have avaIlable more relevant data and set better standards or even 
‘force’ technology to make an extra effon to Improve radlatlon protection 

13 J Heben, Nuclear Law Course Pans, 1977 [unpubkshedl 

14 Ibid 

15 Here agaln the normative process Involves various agencies and levels of mervemon which 
while varywg from one country to another, do nevertheless share some common features thus 

after deflmng safety pnnclples and methods dunng the 1960s (see for the hlstory of nuclear 
safety F Coon& “Evolution de la sOret6 nuclbalre’ I19841 1 R G N 18) regulations were 
implemented in different countnes by means of bodies created or designated for the purpose m 
each country the Nuclear Regulatory Commlsston (NRC) m the Umted States the Atomic Energy 
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Control Board IAECB) m Canada, the Serwce Central de Sgrete des lnstallanons Nuclealres 
ISCSIN) m France, etc In all cases, n was through the process of grantmg constructron and 
operatmg hcences for nuclear mstallattons that safety reqwrements were gwen the form of 
defmrtwe standards governmg the actwmes of kcence holders, from both a technical and legal 
standpomt As regards radtatmn protecoon, standards are based on the recommendatmns of the 
InternatIonal Commlsston on Radlologtcal Protectton WIPE - a non-governmental body staffed 
by experts from various sctentlhc daclpknes. these recommendauons are subsequently 
transmltted etther by the International Atomtc Energy Agency which pubhshes ‘Base Standards 
for Radlatlon ProtectIon’ and ‘Codes of Practice’, appkcable mandatonly to operations conducted 
under the control of the Agency and servmg as models for the Member States, or by the 
competent natlonal bodies responstble for draftmg thew country’s radlauon protectlon regulations 
{see J Hebert, ‘Sources et structures du droct de la radloprotectton’ m L’accldent nucMalre, La 
Documentation francalse, No 552-553, January-February 1987 at pages 22-24) In the context 
of rewstons undertaken m the hght of followmg this type of dlstllled expenence, notably after the 
Chernobyl acadent, the ICRP has rewewed Its recommendations regarding radlatton protectton 
standards by lmprowng the fundamental pmwples on which the protectton system IS based See 
ICRP Pubkcatlon 60, 1990 Recommendations of the InternatIonal Commwlon on Radlologlcal 
Protectton, m Annals of the ICRP, 1991, 21 l-3, Pergamon Press, New York, 1991 

16 This term IS used by the mternatlonal relations soclologlst. M Merle. to descnbe the difficulty of 
makmg a dlstmctlon between Internal and external polmcal actwmes, III an article entrtled 
“Polmque mtdneure et polmque ext&~eure. WI Forces et enleux dans les relations mternauonales, 
Economtca, Pans, 1981 at page 163 

17 M -A Hemvtte. ‘L’autonomle du drolt par rapport a I’ordre technologlque’ III Ordre lundlque et 
ordre technologtque, Cahters S T S , op clt , p 96 

18 lbld , p 97 

19 Ib1d.p 96 

20 Ha Vmh Phuong, ‘Fondements mternatlonaux de la rdglementatlon en radloprotectlon, tours 
mternat,onal de radlologle’ Iextracts) III L’Accldent nucl&awe, Documentation francase, supra, 
note 15 on page 20 

21 An example of d-116 IS Dvectwe No 80/836 Euratom, Issued by the Council of the European 
Commumtles on 15 July 1980 and which amends prewous DIrectIves ‘laymg down the basic 
safety standards for the health protection of the general publx and workers agamst the dangers 
of ~ontzmg radtatlon’ Arocle 1 of this DIrectwe, dealmg wth dehnmons, includes no less than 
17 equations - which It would be dlfftcult to reproduce here - relating to concepts from biology, 
radlology, medecme and phyws, such as actwty, absorbed dose, and particle fluence, as well 
as umts of measurement such as the becquerel, the tune and the rad It goes wthout saymg 
that, unless they happen to have recewed sclentlflc trammg m these helds, lawyers are unable 
to decode such prowstons Bnce, m European Communny law, Dvectwes bmd Member States 
as to the results to be attamed, leawng to the competent nattonal authontles the chotce of the 
means and form to be used for this purpose, the French Government - to take only one 
example - mcorporated the provwons latd down by the said European DIrectwe (as amended on 
3 September 19841 mto Its nattonal legal system by means of Decree No 86-1103 of 
2 October 1986, an Annex to this Decree Includes all the defmmons referred to above and Itself 
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22 S Charbonneau, ‘Norme jundlque et norme techmque’ m Archwes de Phllosophle du Drolt 
v 28, Pans, Slrey at page 286 

23 International Commlsslon on Radlologlcal ProtectIon, Pubkcatlon 26, 17 January 1977, Fontanay 
aux Roses, France 

24 As Low As Reasonably Achievable 

25 It as only wti the passage of ume that it has baen possible to anslyse the effects of the 
radloactwe fallout of the Huosh&ma and Nagasak, bombs, nuclear tests m the atmosphere, etc , 
and understand the mechamsms mvolved so as to ldentdy the condmons of harmfulness or lack 
thereof In spite of all the data avallable, the subject IS far from being exhausted and the ICRP 
has safd that the relaoonshfp between the dose recetvad by an mdwldual and a gwen btologlcal 
effect caused by radlatlon IS a complex Subject requmng much further study Thus for the 
purposes of protectIon agamst radIanon, n IS necessary to make tenam slmpllfymQ assumptions 
(See ICRP, Pubkcatlon 26, supra, note 231 The mformation gathered so far following the 
accident at Chernobyl does not yet seem sufficient nor has It benehted from the required passage 
of time - notably to determme the stochastic and genenc consequences to lustlfy any 
moddicatlon or adJustment of analyses of the effects of radloactwty It goes wthout saymg that 
mtematlonal expens are studymg thesa Issues from the new post-Chernobyl standpolnt the 
studies conducted by the IAEA and under ns auspices are only just begmnmg to prowde the 
necessary mformatlon 
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29 For a full understandmg of the economic logic underplnnmg the system of nuclear third party 
llablkty see the Expose des Mobfs accompanymg the ConventIon on Third Party Llabllny in the 
Fteld of Nuclear Energy, 29 July 1960, text pubkshed by the Nuclear Energy Agency of the OECD 
1974 edmon, and 1982 rewsed vers)on, 1989 edmon 

30 Duke Power Company v Carolma Enwronmental Group Inc 438 U S 59 (1978) 26 June 1978 

adds a senes of sclentlfic references which thus cvcumscnbe the law Lawyers wll find It easier 
to understand the class&anon categones of workers and the public according to the type of 
exposure whose llmns are soenhfically detalled and thus remam the apanage of a world of 
leammg very ddferent from the law 

S Charbonneau, supra note 22 at page 286 

See WI this respect, the wewpomt of Greenpeace lnternatlonal ‘The lessons of Chernobyl’ 1” 
6nefmg Paper on the IAEA and Reactor Safety, 11 September 1986, pp 9 11, translated from 
the Engksh by la Documentation frangalse, L’accldent nucl8awe, supra note 15 at pages 17 to 
18 

On the system of the channellmg of kablkty, see J HBben, ‘NuclBawe responsabllite cwlle 
an 1382 a 1386, Code CIVII‘, Juns-Classeur Dalloz fast 425-1, May 1986 the author 
compares m particular the so-called economwz channellmg system set up under the Umted States 
Price-Anderson Act of 1957 (Pub L 85-256, para 4, 71 Stat 576 (195711, wth the system of 
legal channellmg Introduced by the Pans ll960) and Vienna I1 963) Convennons on third party 
kabthty I” the field of nuclear energy, which served as a model for the Canadian Act on Nuclear 
Third Party L!abWy (1970) 
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31 

32 

33 

34 

35 

37 Dems Bourque, supra, note 35 at pages 100-01 

38 

39 

40 

41 

42 

43 

Energy Probe et al v Attorney General of Canada, (198913 C E L R (Ont C A 1 (N S ) 262 The 
two constltuttonal provwons in questton are ‘Article 7 Everyone has the right to Ilfe, hberty and 
securny of the person and the right not to be depraved thereof except m accordance wth the 
pnnclples of fundamental lustIce Arhcle 1511) Every mdwdual IS equal before and under the law 
and has the right to the equal protectlon and equal benefit of the law wthout dtscnmmatlon I 1” 

The French couns have also upheld the valldlty of regulations concernmg releases of llqwd 
radloactwe effluents, whose provwons were challenged as illegal by an envwonmentallst 
assoctatlon We shall consider this judgment agam below, but can quote here the passage whtch 
)s relevant at this stage . The Assoclatlon ‘Les amks de la Terre’ has not estabhshed that by 
enactmg, as they did by the provwons of the Decree of 31 December 1974 and those of the 
Orders of 10 August 1976, the general and techmcal coodmons on whtch the releases m 
quesnon could, after pubhc mqwry, be authonsed, the authors of these texts commnted a patent 
error of appreclatlon wcth regard to the provwons reproduced above of Sectlon 2 of the Act of 
16 December 1964 whvzh requwes such releases to be harmless and not dangerous to pubk 
health, manne fauna and flora or the econormc and tourMlc development of the coastal reglow’ 
Consell d’Etat, 10 February 1984, Assoclatlon “Les Amls de la Terre’ (Req Nos 5034 and 
5035) 11984) 1 Revue Jundtque de l’enwronnement at pp 208-10 

Author’s nalcs, S Charbonneau, supra, note 22 at pp 189-290 

lbld , at pages 288-289 

We shall restnct ourselves to an exammatlon of the estabhshed structures m 1) France, a 
country wth a umtary system and a two-Chamber Parliament but whose 1958 Constctutton 
enlarged the field of secondary leglslatlon to the detnment of that of statutory law, m other 
words lImIted the scope of acoon of the legislature II-I favour of that of the executwe (Artrles 34 
and 37 of the French Constnuuon of 19581, 21 the Umted States and Canada, both countnes 
with a federal structure sharmg a tradmon of sectoral regulatory bodies wth accompanying 
judwal controls Nor wll we enter Into detak of the mechamsms set up m dlfferent places, 
refernng Interested readers to the quaa-exhaustwe comparatwe study conducted by 
Dems Bourque, L’Bnergle nuclealre et le drolt les autonsat1ons. I’enwronnement, les contrbles 
ludlctaires et polmques, Yvon Blats Inc , Cowanswlle. 1990 

1983 Actwty Report of the SCSIN. quoted by Dems Bourque, supra, note 35 at page 100 

Dew Bourque, tbld , at page 100 

lbtd , at pages 92, 110 

Energy Reorganlzatlon Act of 1976, Pub L No 93-438, 88 Stat 1234 (19741, 42 U S C , 
sectrons 5811 to 5891 11976) (Sup II 1978) 

See D Bourque, supra, note 35 at pp 93-96 

Ibul , at pages 96-99 and 131-38 
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lbld , at pages 137-42, the Atomic Safety Ltcensmg Board Panel comprises 54 admmlstratwe 
JUdQeS, two-thuds of whom are sclenosts, and m practice, junes Include a lawyer, an 
enwronmental speclakst and an engmeer or physwst 

lbld , at page 141 

Atomtc Energy Control Act, 1946, L R C I1 9851, A-l 6 

D Bourque, supra, note 35 at pages 11 O-l 16 

SEAP v Atormc Energy Control Board and Eldorado Nuclear Llmtted (1977) 74 D L R (3dl 541 
(FCAI 

At least under Sectlon 28(l) of the Act on the Federal Court of Appeal (19701 S R C , c 10 

SORl74-334. Atomic Energy Control Regulations 

AGIP S P A and Atomic Energy Control Board et al , 119781, 87 D L R 1341 530 

S Charbonneau, supra, note 22 on pages 288-89 

lbld , at pages 286-89 Sumon Charbonneau has no hesnatlon m saymg ‘Thus, unlike the rule 
of law which formakses the social connection on the basis of a mmimum of Ilberty, the techmcal 
norm appears rather as a umlateral mstrument of sublectlon at the serwce of an OllQSrChy’ 

Consell d’fitat, 10 February 1986, Assoclatlon ‘Les amts de la Terre’, supra, note 32 

J -P Colson ‘Note sous l’arr& du Consell d’ctat du 10-2-l 984, Assooatlon ‘Les Amls de la terre 
I1 984) 1 Revue jundque de l’enwonnement, supra, note 32 on page 2 13 

lbld , at page 213 The author of the commentary notes ‘There IS thus a son of segmentation 
of legalny which IS somewhat surprwng, even though the acceptance of exceptional procedures 
IS not new I” the nuclear field’ 

P LSQSdeC, Le nsque technologwe majeur, Pergamon. Collection Futunbles, 1981 at page 563 

Patnck Lagadec, iop cat 1 bemg one of the best authors m this respect see also his publvzatlon 
La cwksauon du nsque, Seull, Pans, 1981 

S Charbonneau, supra, note 22 on page 284 

D Elourcler supra note 4 on page 6 

The experts themselves admnted there was a lack of preparedness even before the Chernobyl 
accident and some years after that of Three We Island II-I the Umted States ‘Although 
estabkshmg an effectwe accident assessment capabtlny had long been reCOQnlSed (even before 
the Three Me Island acadent) as an important ‘key’ to mountmg an effectwe and proper 
emergency response, the aspect of emergency preparedness, until recently suffered from a 
rather archae, ummagmatwe ‘paper and penal’ approach This old approach drd not IR most 
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Instances, take full advantage of erlstmg and potentially helpful state-of-the-an technology - 
H E Collms and B W Emmerson, “The Agency’s Role m Emergency Plannmg and Preparedness 
for Nuclear Accidents’, IAEA Bulletm, Vienna, Vol 25, No 3, 1983, pages 14-l 8, Extracts m 
L’accldent nu&awe, Documentation francalse, supra, note 15 on pages 47-48 

62 We are speakmg here of tens of thousands of years of radtoactwty 

63 Mental Health Aspects of the Peaceful Uses of Atomic Energy, World Health Orgamsaoon (WHO), 
Repon of a study group, techmcal report series, No 151, Geneva, 1958 We refer to the extract 
quoted by P Lagadec. La cwlllsatlon du nsque, supra, note 58 at page 208 From the wewpomt 
of mental health, the most satisfactory solunon for the future of the peaceful uses of atomic 
energy would be to have a new generauon whuzh had learnt to ltve with Ignorance and 
uncenamty . Patnc Lagadec added ‘It IS no longer possible to share power It IS no longer 
posstble to share knowledge Moreover, hardly any margm of freedom remams and knowledge 
IS too uncenam to serve as a reliable cntenon for actlon There IS only one approach left 
accelerate and try to force a passage That IS the analysis’ 

64 P Lagadec, supra, note 58, pages 216-l 7 
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The Regulation of Nuclear Trade in the United States 

by.hums M &&a’ 

Special Counsel for lntemsnonal Affairs 
U S Nuclear Regulatory CornmIssIon 

Thus artfcle describes In great detad the various laws andregulations I” the United States 
govemmg trade tn nuclear and nuclear+elated facdmes, matenals and equpmen t Although the 
focus IS upon export controls, provwons relatrng to rmports, the control and accounting of 
nuclear matenal. physrcal protecbon, transport and emergency plannrng are also covered 
Included are examrnatrons of the Atomrc Energy Act of 1951, as amended, the U S Code of 
Federal Regulatrons (CFR), the Nuclear Non-Robferatron Act of 1978, The Export 
Admrnrstratron Act, the Arms Export Control Act, and the Energy Pohcy Act of 1992 

I INTRODUCTION 

Smce the lnauguratlon of President Eisenhower’s ‘Atoms for Peace’ programme m 1953 
and the passage of the Atomic Energy Act of 1954, the Untted States has engaged m peaceful 
nuclear co-operation with other nations to share the benefits of clvlhan nuclear energy Such 
co-operation has baen intended to prevent and take into account the risk of prollferatton - the 
spread of nuclear explosives The nuclear export control regime plays a major role In 
mmlmlzmg this risk In the Umted States, this regime calls for Umted States controls 
contmulng after export, reciptent assurances that exports intended for peaceful uses will not 
be dlvened to an explosives programme, the mamtenance of mternatlonal safeguards and 
United States pnor consent rights over subsequent use of the exported facllmes or metenals 
It also restricts the export of weapons-useable material, sensmve facllltles, and classlfled and 
sensmve nuclear technology 

The hcensing and regulation of nuclear materials and equtpment are governed by the 
Atomic Energy Act of 1954, as amended That statute, enacted by the Umted States Congress 
tn 1954 and amended on numerous occasions, replaced the Atomic Energy Act of 1946, a 
statute enacted after the close of World War II, dunng which the United States mihtary had 
developed and utlhzed atomic weapons 

l Responslblhty for the text and Ideas expressed hes solely with the author The author 
wishes to acknowledge the efforts of Arlene A Jorgensen In the preparation of this 
article 
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The 1946 Act had estabkshed the Atomtc Energy Commlsston, a body of five members, 
to be appomted by the President The function of the Atomic Energy CornmIssIon under the 
1946 Act was focused on research and development and governmental control of productton, 
ownershlp and use of hsslonable materials to assure the common defence and secunty The 
Federal Government owned atomic energy facllltles and metenals The Atomic Energy Act of 
1954’ permltted pnvate particlpatlon In the development of uses of atomic facilmes and 
materials and set up a framework for co-operation with other nattons tn peaceful uses of the 
atom That Act permitted pnvate persons to bulld and operate productlon and uttkzation 
facilities’ subject to kcensmg and regulation by the Atomic Energy CornmIssIon 

The Atomic Energy Commlsslon was abohshed by the Energy Reorganlzatlon Act of 1974 
and Its ltcensmg and related regulatory functions were transferred to the newly created Nuclear 
Regulatory Commlsslon (NRW All other functions of the Atomic Energy CornmIssIon were 
transferred to the Energy Research and Development Admmtstratlon (ERDA), whose functions 
were subsequently transferred to the Department of Energy ’ 

The purpose of this study IS to describe the regulation of trade in nuclear materials and 
faciktles and other nuclear or nuclear-related equipment m the United States, at mternattonal 
levels ’ Particular emphasis IS placed on exports and thetr controls and, in addition to the 
kcensmg of transfers, other pertinent provisions of the legislation and regulations In force are 
also analysed, namely those governmg matenal control and accountmg, physlcal protectton, 
transport, and emergency plannmg In addmon, cntena for co-operation agreements are 
discussed Those agreements on the peaceful uses of nuclear energy concluded by the Unlted 
States are lusted W-I Annex I 

II NUCLEAR EXPORT AND IMPORT LICENSING AND REGULATION 

Pnor to enactment of the Nuclear Non-Prokferatlon Act on 10th March 1976, the Umted 
States legal framework for exports of nuclear factlitles, matenal and technology was relatively 
simple Under the 1954 Atomtc Energy Act, exports of productton and utlllzation facilmes, 
special nuclear matenal and some source matenal (natural uranium and thorium) were 
permItted under an agreement for co-operation provided for In Section 123 of that Act 
Issuance of export llcences and negotlatlon of agreements for co-operation were esslgned to 
the Atomic Energy Commission 

1 Atomic Energy Act 

The NRC was given the function of export kcensmg of facllltles, special nuclear material, 
source matenal and by-product matenal under the Energy Reorgantzation Act, as menttoned 
above In addmon to the requirement that export of facllmes, speclel nuclear matenel and 
source matenal be made under an agreement for co-operation, exports (or “dlstnbution” by 
ERDA, later the Department of Energy) could be made upon a fmdmg that the export would 
not be mlmlcal to the common defence and secunty ’ 
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The NuclearNon-RoMeration Actof ?978, Pubkc Law 95-242, (NNPAI’ made slgnlftcant 
changes In statutory ltcensmg requirements for exports of nuclear commodmes It amended 
the Atomic Energy Act to add requirements for an NRC ltcence for the export of component 
parts of facilttles and other Items or substances especially relevant from the standpomt of 
export control because of their slgntficance for nuclear explosive purposes as determmed by 
the NRC The NNPA also made stgnlftcant changes In Umted States nuclear export cntena and 
procedures ’ 

New export kcensmg procedures were mcorporated in a new Sectnon 126 of the Atomic 
Energy Act, m Commlsslon regulatmns m 10 CFR Part 110, and in procedures publlshed by 
Executive Branch agencies in the Federal Register pursuant to Section 126 

The procedural requirements for issuance of ltcences are NRC transmittal of the llcence 
appltcatton to the Departments of State, Energy, Defence. Commerce, and the Arms Control 
and Disarmament Agency Withm fifteen days, each agency must advlse the State Department 
as to whether Its prekmmary view favours Issuance, as well as what addmonal steps need be 
taken WIthIn fifteen days from that date, the State Department cvculates a proposed 
Executive Branch Judgment A response by each agency IS required wlthm ten days from 
receipt of the proposed Judgment Unless the Secretary of State authorizes additIonal time I” 
the nattonal Interest and so Informs the Congress, an Executtve Branch Judgment must be 
transmitted to the NRC within sixty days from receipt of the appkcatlon The Judgment must 
spectflcally address the extent to which the export cntena m the NNPA are met and the extent 
to which the recipient country has adhered to its agreement for co-operation Meanwhile, the 
CornmissIon considers the kcence appkcatlon concurrently with Executive Branch 
conslderatlon The Commtsslon must act on the appllcatlon wlthm sixty days after receipt of 
the Executive Branch Judgment 

As required by the NNPA, Executive Branch procedures for the preparation of the 
Executive Branch Judgment on llcence appllcatlons were publIshed m the Federal Register 
Those procedures estabksh certam categones of exports for whtch no fmdmgs or co-ordlnatlon 
are required because they lack slgmflcance for nuclear explosive purposes and thus are not 
mlmical to the common defence and security Those procedures also establlshed an 
“Interagency Sub-group on Nuclear Export Co-ordmatton” (SNEC) to monitor and facllltate 
Interagency processmg of revtew of ltcence appllcattons, among other thmgs 

An Executive BranchJudgment that the export would be mimlcal to the common defence 
and secunty requires NRC dental of the license application The Commlsslon must Issue the 
llcence If It fmds either that the statutory cntena and other requirements are met or fmds that 
there IS no matenal changed circumstance associated with a new appllcattion from those 
exlstmg at the time of the last appkcatlon for a kcence to export to the same country if that 
appkcatton was approved under the Nuclear Non-Prokferatlon Act (NNPA) 

If the NRC falls to act wlthm the prescribed sixty day period, the applicant must be 
Informed of the reason for the delay If the NRC has not acted on an applticatlon wlthm an 
addmonal sixty days, the President may authonze the export upon fmdmg that further delay 
would be excessive and that wlthholdmg the export would be senously preludlclal to Unlted 
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States non-prokferabon oblectrves or would otherwise leopardrze the common and security 
(unless procedures for pubkc partrcrpabon have been commenced or further information has 
been requested of the Execubve Branch) The Presrdentral euthonzatron IS subect to 
Congressronal review 

If the NRC cannot, based upon a reasonable evaluabon of the assurances provided and 
other mformatmn avarIable to the United States government, make the fmdmg that the 
statutory criteria or their equivalent are met, the Commtsslon must issue tts declsron to that 
effect and submit the kcence appkcation to the President The Presrdent may authorize the 
export by Executrve Order if he finds that derual would be senously pre]udictal to achrevement 
of Untted States non-proliferation ObJeCtIVeS or would otherwise jeopardrze the common 
defence and secunty The Executrve Order may be overridden by a Jomt resolutrcn of both 
houses of Congress wtthm sixty days of contrnuous session of Congress 

Pursuant to the direction in Sectton 304(b) of the Nuclear Non-Prokferatton Act, the 
Commlsslon has estabkshed procedures for publtc partrcrpatron m export kcensmg Those 
procedures are set out rn Subparts H, I and J of Part 110 The procedures give the 
Commtsston discretion to hold a heanng or otherwrse permit public parbctpatton If It finds that 
such a hearing or parbcrpatton would be tn the public interest and would assist the 
Commission in making the required statutory determmahons Part 110 provides that hearings 
may be oral or consrst of written submrsslons As authorized by Sectron 304(c) of the NNPA, 
the procedures for pubkc partrcrpation do not mclude on-the-record, trial-type provrsrons such 
as cross-examination and drscovery, and the Commission’s decisron IS not requrred to be made 
on the basis of the hearing record No oral public hearings have been held pursuant to that 
sectron 

In addmon to the foregomg procedures, the Ommbus Diplomatrc Secunty and 
Antiterrorism Act of 1986 (Publrc Law 99399). 27th August 1986, added a new Section 133 
to the Atomic Energy Act The Secbon provides that, in addmon to other applicable 
requrrements, a kcence may be Issued by the NRC for the export of more than 2 kilograms of 
plutomum or more than 20 krlograms of uranium enriched to more than 20 per cent, and 
approval may be granted by the Secretary of Energy under Section 131 of the Act fdrscussed 
Infra) for the transfer of such material only after the Secretary of Defence has been consulted 
on whether the physical protectron of that material during the export or transfer wrll be 
adequate to deter theft, sabotage, and other acts of rnternational terrorism which would result 
m the drversron of that material If, In the view of the Secretary of Defence based on all 
available intelkgence informabon, the export or transfer might be SubJeCt to a genuine terrorist 
threat, the Secretary must provrde to the Commissron or the Secretary of Energy, as 
appropriate, hrs wntten assessment of the and a descnptton of the actlons the Secretary 
of Defence considers necessary to upgrade physical protectron measures 

The Energy Pokey Act of 1992, Pubkc Law 102-486, slgned mto law on 24th October 
1992, made further changes in U S statutory kcenstng requirements for exports and Imports 
of nuclear equrpment and nuclear matenal as well as changes wrth respect to domesbc 
kcensmg and regulatron of nuclear commodmes 

29 



The Energy Polrcy Act of 1992 added new restnctrons on the export of uramum, rn a 
new Sectron 134 of the Atomrc Energy Act That sectron permrts the Issuance of a kence for 
export of uramum enriched to 20 per cent or more in the isotope-235 to be used as a fuel or 
target In a nuclear research or test reactor only tf, m addmon to other reqwements of the 
Atomrc Energy Act, the NRC determmes that 

1) there IS no alternative nuclear reactor fuel or target ennched m the Isotope 235 to a 
lesser percent than the proposed export, that can be used m that reactor, 

2) the proposed recrptent of that uranrum has provided assurances that, whenever an 
alternabve nuclear reactor fuel or target can be used m that reactor, it wtll use that 
alternatrve in lreu of hrghly ennched uranrum, and 

3) the United States Government IS actrvelydeveloprng an alternahve nuclear reactor fuel 
or target that can be used rn that reactcf 

The Sectron adds defmmons as follows 

1) the term ‘alternatnre nuclear reactor fuel or target’ means a nuclear reactor fuel or 
target which IS enrrched to less than 20 percent m the rsotopa U-235, 

2) the term ‘highly ennched uranium’ means uramum ennched to 20 percent or more In 
the rsotope U-235, and 

3) a fuel or target ‘can be used’ rn a nuclear research or test reactor If 

a) the fuel or target has been qualrfred by the Reduced Enrichment Research and Test 
Reactor Program of the Department of Energy, and 

b) use of the fuel or target will permrt the large majonty of ongomg and planned 
expenments and rsotopa productron to be conducted rn the reactor wrthout a large 
percentage mcrease rn the total cost of operatmg the reactor 

The Chairman of the NRC IS required to file a report to the Congress, not later than 90 
days after enactment of the Energy Policy Act, after consulbng wrth other relevant 
agencres, detarlmg the current dtsposmon of prevrous Unrted States exports of highly 
ennched uranium, mcludmg 

a) their locabon, 

b) whether they are rrradrated, 

c) whether they have been used for the purpose stated m thetr export Ilcence, and 

d) whether they have been used for an alternatrve purpose and, If so, whether such 
alternatrve purpose has been explrcrtly approved by the Commlsslon 
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To the maxlmum extent possible, the report must Include 

a) exports of highly ennched uranium to the European Atomic Energy Community 
(EURATOM), and 

b) subsequent retransfers of such material wlthm EURATOM, wlthout regard to the 
extent of Umted States control over such retransfers 

NRC transmltted the required report to the Congress on 25th January 1993 It was not 
possible for the NRC to include mformation on subsequent retransfers of high enriched 
uramum wlthm EURATOM over which the United States had no control 

al Critena for ssuance of licences to export faciltties, spe&lnuclear materialamlseurca 
materiel 

The applicable criteria for export of facilities, special nuclear matenal and source matenal 
are found In Sectlons 127 and 128 of the Atomic Energy Act, added by the NNPA, and other 
sections of the Atomtc Energy Act relating to licensing of facilmes and materials (Sections 
103 a and d and 104 a. and d for facilities, Sections 53 a , 54 c , and 57 c (2) and d for 
special nuclear matenal and Sectlon 64 for source material) The cntena in the NNPA 
prescribe specific requirements which must be met The Act does not defme the factors that 
enter into the other general cntenon of “not inimical to the common defence and security” 
However, experience in applying this critenon indicates to some extent the factors that may 
be consldered 

Sectlon 127 cntena 

The cntena set out In Section 127 of the Atomic Energy Act were drafted so es largely 
to be satisfled under the basic requirements in the then current agreements for co-operation 
The language of the Senate Report on the bill which later became the NNPA LS 897) and the 
language of Section 126 a (2). which requires that the criteria or their equivalent be 
determmed to be met, made this clear The cntena need not be satisfied only by prowstons In 
a United States agreement for co-operatton, but may be satrsfled by other means, such as 
adherence to the Treaty on the NonProlIferatIon of Nuclear Weapons (NPT) or the provisIon 
of supplementary assurances The cntena In this Section (and Section 128 ) do not apply to 
ltcences for non-nuclear end uses 

Cntenon 1 calls for the International Atomic Energy Agency (IAEA) safeguards, as 
required by Article Ill 2 of the NPT, to be applied with respect to source matenal, special 
nuclear material and production or utikatton facilmes, proposed to be exported, previously 
exported under the applicable agreement for co-operation, and to special nuclear material used 
m or produced through the use of such facilities or matenal 
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Cntenon 1 does not apply to exports to nuclear weapon States, because Article Ill 2 of 
the NPT requares that prowston of source or special fissionable maternal and equipment or 
material especially deslgned and prepared for processtng, use, or productlon of special 
flsstonable material by any party to the Treaty to any non-nuclear weapon State for peaceful 
purposes be SubpCt to IAEA safeguards 

Cntenon 1 IS, of course, satlsfled by the lmportmg country havmg an NPT-type 
safeguards agreement with the IAEA (an INFCIRC/l53-type agreement), but it does not 
preclude exports to countnes havmg only INFCIRC166 Rev 2-type safeguards agreements with 
the IAEA This IS consistent with the interpretation of Article Ill 2 of the NPT 

Cntenon 2 requires that no exported materials and facllmes proposed to be or previously 
exported under the appkable agreement for co-operation and no spectal nuclear material 
produced through their use, be used for any nuclear explosive device or for research on or 
development of any nuclear explosive device Crtterlon 2 applies to all States, not only 
non-nuclear weapon States Non-nuclear weapon States party to the NPT satisfy this cntenon 
by reason of their ratlflcatlon of that Treaty Nuclear-weapon States party to the NPT are 
commltted to not asslstmg other countnes to acquire a nuclear explosive device 

Non-NPT countnes and nuclear-weapon States may provide assurances of no nuclear 
explosive uses through ad hoc assurances 01 some other mechanism such as voluntary offers 
to apply IAEA safeguards to their peaceful nuclear actlvmes, or appkatlon of EURATOM 
safeguards in the case of nuclear-weapon States (the Unlted Kingdom and France) 
Agreements for co-operatton umformly preclude use of Umted States-ongm exported or 
produced materials for atomic weapons or for any other “mllltary purpose” The Umted States 
posltton has been that thus prowston precludes use of Umted States exports for any so-called 
“peaceful’ nuclear explosive device, smce the technology of such devices IS not 
dlstmgulshable from that of weapons Agreement with thus posmon by States not party to the 
NPT havmg agreements for co-operation with the Umted States has been consldered 
equivalent to meeting the stated cntenon 

&tenon 3 requires that adequate physical secunty measures must be mamtamed with 
respect to exported or produced matenals and to exported factlltles 

It also provides that followmg the effective date of regulations promulgated by the NRC 
as required by Sectton 304(d) of the Nuclear Non-Prollferatlon Act, physlcal secunty measures 
shall be deemed adequate If they provide a level of protectlon equivalent to that required by 
NRC regulations 

The Commlsslon has promulgated regulations which prescnbe physical secunty measures 
deemed adequate to satisfy this cntenon Consistent with Congressional dIrectIon In Sect&on 
304(d) of the NNPA, that the NRC promulgate regulations establlshmg levels of physlcal 
secunty which are not less strict than those establlshed by any mternattonal guldelmes to 
which the UnIted States subscribes end which, In Its Judgment, provide adequate protectlon 
to nuclear facllmes and source and special nuclear material, the Commlsslon’s regulations (10 
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CFR Section 110 43) require that as a mmtmum, physical security measures rn a rectprent 
country provrde protectron comparable to that in IAEA pubkcabon INFCIRC1225, Rev 2 

None of the Untted States agreements for co-operabon In effect when the NNPA came 
mto force had provisions pertaming to physrcal secunty Determtnatrons that criterion 3 IS met 
have been made by consrderatron of available mformatron, mcludmg country vrslts and by 
wntten assurances that the required physrcal protectron will be maintamed Assurances that 
levels specrfred m the Nuclear Suppkers Group (the so-called London Club)’ physlcal secunty 
gurdeknes are bemg met have been accepted by the Commtssron as equrvalent to the cntenon 
spectfred In Part 110 

Cntenon 4 requrres that no exported material, facrlmes, sensmve nuclear technology, or 
specral nuclear matenal produced through the use of exported material, will be retransferred 
to another nabon or group of nations except wrth the pnor approval of the United States It 
does not requrre a Unrted States veto right over retransfer of special nuclear material produced 
through use of non-Unrted States-ortgrn material In United States-suppked reactors 

All agreements for co-operahon now contatn a United States veto right over retransfer 
to United States suppked matenal With respect to retransfer of produced specral nuclear 
material, United States agreements for co-operabon also presently provide nghts of approval 
of the Unrted States m some form [Some agreements provrde that Umted States-ongm 
produced specral nuclear material may be retransferred 1) to a recrprent havmg en appropriate 
agreement for co-operabon with the Unrted States, or 2) under safeguards acceptable to the 
Urvted States The cntenon has been consrdered to be satisfied in such cases by vrrtue of the 
fact that the United States must agree that the agreement for co-operation IS “appropriate” 
or that the safeguards m the recrprent natton are “acceptable” I 

Cntenon 5 requrres that the United States have prior approval nghts over the 
reprocessmg of Unrted States-supplied matenal or specral nuclear matenal produced from such 
material, and on the alterabon rn form or content of rrradrated fuel elements contammg Umted 
States-supplied fuel removed from a reactor Lrke crttenon 4, cntenon 5 does not require 
United States consent to reprocessmg of non-Unrted States ongm fuel rrradrated In United 
States-suppked reactors 

The bilateral co-operabon agreement with the IAEA drd not give the Unrted States prior 
approval nghts over erther retransfers or reprocessmg and the agreement with EURATOM did 
not grve the Umted States prior approval nghts over reprocessrng However, Section 126 of 
the Atomrc Energy Act grves the Presrdent authonty to exempt these groups of nahons from 
cntena 4 and 5 upon a determmatron that farlure to contmue co-operatron would be seriously 
preJudlCial to the achrevement of Umted States non-proliferatron ObJectrves or would otherwise 
jeopardize the common defence and secunty The agreement wtth the IAEA has been amended 
to provrde for Umted States approval nghts The Commrssron of the European Communmes 
and the United States are presently engaged m dtscusstons concernmg therr Agreement for 
Co-operatron The exemptron of EURATOM from appltcahon of the reprocessing approval 
cntenon durmg these dlscusslons provided by Section 126af2) of the Atomrc Energy Act has 
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been extended to the President yearly until 10th March 1994 Only one more extension IS 
permltted by the Act, smce the Agreement for Cooperation expires In 1995 

Some agreements provide that reprocessmg may be performed upon a joint determlnatlon 
of the partles that safeguards may be effectively appked In a reprocessmg faclllty In the 
reclptent country Smce under this type of prowsIon, the Unlted States can wlthhold consent 
by declmmg to make a “lomt” determmatlon, the cntenon has been deemed satlsfled 

Cntenon 6 for export of sensmve nuclear technology, the foregomg condmons are 
applicable to any nuclear matenal or equipment produced or constructed under the JurlSdlCtlOn 

of any reclplent natlon or group of nations by or through the use of any such exported 
sensltlve nuclear technology 

Section 128 cntenon 

Sectton 128 of the Atomic Energy Act provides that llcence appllcatlons for export to 
a non-nuclear-weapon State flied after 10th September 1979 or any such appllcatlon under 
which the ftrst export would occur after 10th March 1980, meet the cntenon of “full-scope 
safeguards” - this IS, that IAEA safeguards be mamtamed on all peaceful nuclear activltles m 
the State at the time of the export All NPT partIes which have entered Into safeguards 
agreements with IAEA satisfy this cntenon The cntenon m Sectlon 128 does not require 
reclplents to be partles to NPT, or to have NPT safeguards agreements (INFCIRC/153-type 
agreements), but requires that, as a factual matter, a non-nuclear-weapon State reclplent have 
all Its peaceful nuclear activltles under IAEA safeguards, thus permlttmg contmued exports to 
non-NPT countnes wtth no unsafeguarded facllmes 

b) Non-mimicafmy to the cotnmw~ defanee end secunty 

The Nuclear Non-Prokferatlon Act (NNPA), while mandatmg addmonal cnterla for 
issuance of export Ilcences, retamed the Atomic Energy Act cntenon that exports not be 
mlmlcal to the common defence and secunty However, the Senate report on the ball that 
became the NNPA, S 897, stated that m the absence of unusual circumstances It was 
believed that any proposed export meetmg the cntena set forth m Sectlons 127 and 128 
would also satisfy the non-mtmlcallty standard 

The “non-mlmlcal” cntenon has been used to consider pollcles which are consistent with 
(but not mandated by) the NNPA, such as reduction of the amount of highly ennched uranium 
exported Decisions on exports of sensltlve matanal- even though meetmg the speclflc crlterla 
m Sectlon 127 and 128 - are revlewed for their overall Impact on the common defence and 
secunty Thus, this cntenon IS used as a mechanism for ensurtng that nuclear export decisions 
are conststent with and supportive of Umted States nattonal secunty Interests 
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cl Cntefla for issuance of bcences to export components or items or substances 
especrally relevant from the standpwnt of export control because of thetr significance 
for nuclear explave purposes /Sectron 109 of the Atomic Energy Act) 

Exports of reactor components not classlfled as a productlon or uttllzatlon faciltty (defmed 
m 10 CFR 1 10 21, but spectflcally deslgned or prepared for use in such a facility, or other 
substances or items especially relevant from the standpomt of export control because of thetr 
slgnlflcance for nuclear explosive purposes are now subject to NRC licensing Prior to 
enactment of the NNPA, such Items were subject to llcensmg by the Department of 
Commerce The statutory licensmg cntena for export of Items are four of those discussed 
above a) appltcatton of IAEA safeguards as required by Article III 2 of the NPT, b) no use m 
or for research and development of a nuclear explosive device, c) no retransfer wlthout Umted 
States pnor consent and d) non-mlmicallty to the common defence and secunty 

The Commtsslon has speclfled components, Items and substances subject to the Section 
109 llcensmg cntena m 10 CFR Part 110, Sectnon 1 IO 8 The components, Items and 
substances Include, among other thmgs a) heavy water production plants, nuclear reactor fuel 
fabncatlon plants and specially deslgned or prepared equipment. parts or components for such 
plants and for productnon or utillzatlon faclllttes, b) heavy water (deutenum), and c) nuclear 
grade graphite 

All of the Items subject to NRC licensmg under SectIon 109 and 10 CFR Part 110 are 
not, per se, necessanly the sublect of an IAEA safeguards agreement Such Items are 
determmed to meet the first cntenon of Sectlon 109 by reference to appltcatlon of IAEA 
safeguards to the faclllty m which they are used Untted States controls over retransfers are 
estabbshed by mcluslon m an agreement for co-operation or by separate assurances 

The procedures for obtammg an export llcence for components and other Sectlon 109 
items are the same as those described above for facllmes, special nuclear end source matenal 

Termmatlon of exports Sectlon 129 of the Atomic Energy Act sets out condmons under 
which export of source or special nuclear material, nuclear facllittes or Items subject to Section 
109 shall be terminated Although the prowsIons of Sectton 129 of the Act do not constitute 
speclflc cntena for Issuance of export llcences by the NRC, that Sectlon does, as a practtcal 
matter, +mpose cntena that requtire termmatlon by the Prestdent, of licenses to export nuclear 
materials and equipment still m the Unlted States There “cntena” are Included tn Sectton 
110 45 of NRC regulations 

The condmons for termmatton of llcences In Sectlon 129 are for non-nuclear-weapon 
States, detonation of a nuclear explosive device, termmatlon or abrogation of IAEA safeguards, 
material vlolatlon of an IAEA safeguards agreement, acttvltles mvolvmg source or special 
nuclear matenal and having direct scgnlflcance for manufacture or acqulsmon of nuclear 
explosive devices, and failure to take steps to termmate such acttvmes For all countries, the 
circumstances under which exports WIII be termmated are 1) matenal violation of an 
agreement for co-operation with the Unlted States or an agreement under which Unlted States 
equipment or matenal has been exported, 2) assistance to a non-nuclear weapon State to 
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engage m actlvmes mvolvmg source or special nuclear matenal havmg direct slgnlflcance for 
manufacture or acqulsmon of a nuclear explosive device and failure to take steps toward 
termtnatmg such as%tance, 3) conclusion of an agreement for transfer of reprocessing 
equipment, materials or technology to the sovereign control of a non-nuclear weapon State 
except m connectjon with an InternatIonal fuel cycle evaluation m which the United States IS 
a partlclpant or pursuant to a subsequent mternatlonal agreement or understandmg to which 
the Unlted States subscribes 

The President must make a determmatlon that the above described acttons have occurred 
after 10th March 1978 The President may “waive” cessation of exports, subject to 
Congressional rewew If he determines that cessation would be senously preJUdlClal to the 
achievement of Unlted States non-proliferation objecttves or would otherwlse leopardlze the 
common defence and secunty 

The Ommbus DiplomatIc Secunty and Antiterronsm Act of 1986, supra, added a new 
Sectlon 132 to the Atomic Energy Act authonzmg the President to suspend nuclear 
co-operation with any natlon or group of natlons which has not ratlfled the ConventIon on the 
Physlcal ProtectIon of Nuclear Matenal 

dl Expotts of by-product matenal 

Exports of by-product matenal are not sublect to the Nuclear Non-Proltferatlon Act 
(NNPA) Therefore, as a matter of law, no Executtve Branch revtew IS required However, NRC 
regulattons m Sectton 110 41 of 10 CFR Part 110 provide for Executive Branch review of 
exports of more than 100 tunes of tntium, the mmal export of nuclear matenal or equipment 
to a foreign reactor, and an export to a restricted or embargoed destmatlon A general llcence 
IS prowded In 10 CFR Sectton 110 23 for export of certam ktnds and quantmes of by-product 
matenal The cntenon for Issuance of export llcences for by-product matenal IS that the export 
not be mImIcal to the common defence and secunty 

el Llmttatmn on export of source or special nuclear matenal for ennchment or 
components of ennchment, first reprocessing or heavy water productron facrlltres 

Sectlon 402(a) of the NNPA Imposes special addmonal llmltatlons on ennchment of 
exported matenal That sectlon prohlblts subsequent ennchment of Unlted States ongin special 
nuclear matenal or source matenal except with the pnor approval of the Unlted States and 
prohlblts export for ennchment or reactor fuellmg to any natlon or group of nations which has, 
after 10th March 1978, entered mto a new or amended agreement for co-operation with the 
Unlted States except pursuant to this agreement for cooperation lo 

Under Sectjon 402(b) of the NNPA, mayor cntlcal components of an ennchment 
reprocessmg or heavy water productlon faclllty cannot be exported under any agreement for 
co-operation unless the agreement speclflcally designates such components as Items to be 
exported pursuant to the agreement 
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fl Effects of exports on the pubic health, safety and envwonment 

Statutory cntena for exports of facrlmes and matenals m the Atomic Energy Act mclude 
the cntenon that the export WIII not be mlmrcal, or present a hazard to, the health and safety 
of the pubkc ” However, the NRC has Interpreted this cntenon to apply only to the health and 
safety of the Unrted States public Srmrlarly, tit has interpreted the National Envrronmental 
Pobcy Act to require consrderabon only of envrronmental effects in the United States and on 
the “global commons” - the htgh seas and Antarcbca, I3 NRC 563 (19761, 5 NRC 1332 
(1977)l ‘* However, a decision of 29th January 1993 by the U S Court of Appeals for the 
Drstnct of Columbia Circun m Enwonmental Defence Fund, Inc v Massey suggested that the 
presumption against extraterntonal appkcation of United States laws does not apply to NEPA 
to the extent that the United States proposed acbvrty will be taking place wlthm Antarcbca 
(The proposed acbvrty was drsposal of food waste from the U S McMurdo Statron in 
Antarcbca, whrch drd not mvolve a nuclear actrwty or nuclear matenal) 

Addmonally, the Nuclear Regulatory Commisston has pubkshed proposed amendments 
to its export regulations m 10 CFR Part 110 to conform U S polrcres and regulation to the 
voluntary Code of Practice to guide Member States in the development and harmonrzabon of 
pokoes and laws on the mternatronal transboundary movement of radloacbve waste, adopted 
by the General Conference of the IAEA m September, 1990 

The proposed amendments would require a person to file an application for a specrfrc 
lrcence to export or Import low-level radroacbve waste The applicant would be requtred to 
mclude mformatron on the volume of wastes, the waste classrfrcatron, its chemical and 
physical charactenstrcs and whether a drsposal site operator had agreed to accept the waste 
Presently, export of low-level radroactrve waste IS authorized by the general lrcence m 10 CFR 
Section 110 27 

The NRC review would be governed by the followmg cntena Would a proposed export 
or import mmrmrze pubkc health, safety, and envrronmental Impacts m the United States and 
the global commons7 Would a proposed export be acceptable to the competent regulatory 
authonty of the recervmg country7 Would a proposed export be mrmrcal to the common 
defense and secunty Interests of the United States7 No export kcence would be Issued unless 
rt was clear that the waste would be acceptable to the government of the recewmg country 

On 25th February 1991, the United States srgned the Conventron on Enwronmental 
Impact Assessment m a Transboundary Context That Convention, whrch the Department of 
State has concluded IS an Executrve Agreement rather than a treaty and thus does not require 
ratrfrcabon by the Senate, was developed through the ausprces of the Economrc Commrsston 
for Europe (ECE) 

The Conventron requrres establrshment of an envrronmental Impact procedure with 
respect to covered acbvmes that would cause srgnrfrcant adverse transboundary Impact, such 
procedures to permrt public parbcrpabon The documentatron requrred includes that which IS 
ordmanly prepared by the Nuclear Regulatory Commrssron pursuant to Its regulation to 
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Implement the National Environmental Policy Act, 10 CFR Part 51, with respect to the covered 
ectlvmes 

The mstallations covered are llsted m Appendix I of the ConventIon and, with respect to 
NRC-licensed actlvmes, Include the followmg 

- Thermal power statlons and other combustion mstallatlons wtth a heat output of 300 
megawatts or more and nuclear power stations and other nuclear reactors (except 
research mstallatlons for the productlon and converslon of fIssIonable and fertile 
matenals, whose maxtmum power does not exceed 1 kllowett contmuous thermal 
load) 

- lnstallattons solely designed for the productlon or ennchment of nuclear fuels for the 
reprocessmg of lrradlated nuclear fuels or for the storage, disposal and processmg of 
radtoactlve waste 

- Waste-disposal mstallatlons for the mcmeratlon, chemical treatment or landflll of toxic 
and dangerous wastes 

Guldelmes have been circulated by the Council on Environmental Quality (CEO) to NRC 
and other agencies to Implement the Conventton Apart from a provision [Arttcle 2(1 )I Intended 
to restate customary mternatlonal law, the Conventnon IS wholly procedural, settmg forth a 
process for notlflcatlon, consultation, documentation and mformatlon exchange regarding 
envlronmental Impacts Accordmgly, the NRC could fulfill the requirements applicable to Its 
llcensmg function by amendmg tts regulation lmplementmg the Natlonal EnvIronmental Policy 
Act, 10 CFR Part 51, to add the Canadian Government to those to whom envlronmental 
reports and enwronmental Impact statements on ltcensed mstallatlons must be dlstnbuted 

g/ Agreements for co-operation 

The Atomic Energy Act requtres that exports of nuclear facllmes and special nuclear 
matenal (except some plutonium-238 and other special nuclear matenal exempted by the 
CornmIssIon) be made pursuant to an agreement for co-operation Although source matenal 
export licences do not, as a matter of law, require an agreement for co-operation, as a matter 
of fact the NRC does require that exports of source matenal for nuclear end uses be made 
pursuant to such a agreement 

The United States currently has agreements for co-operation with twenty-three States, 
Taiwan the European Atomic Energy Community (EURATOM), and the IAEA The NNPA 
dlrected the President to seek to renegotfate existmg agreements In order to obtain the 
addItIonal controls which the NNPA requires for new agreements Smce the enactment of the 
NNPA, fifteen new or amended agreements have entered Into force 

Nuclear co-operation can take place under a bilateral agreement for cooperation All co 
operation by the Unlted States with the twelve States which are a part of the European 
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Community IS undertaken through the Untted States-EURATOM agreements or, in the case of 
direct transfer to Spain and Portugal, under the agreements for co-operation with those 
countnes now m force Agreements for co-operation, with the exception of EURATOM, 
essentially meet Sectlon 123 requirements [Adherence to the NPT IS not a requirement for 
such an agreement, but adherence has been encouraged by the United States m negotiations 1 
In sum, the requtrements of Sectton 123 are 

1) a guarantee that safeguards as set forth m the agreement WIII be mamtamed with 
respect to all nuclear materials end equipment transferred pursuant thereto, and with 
respect to all special nuclear matenal used in or produced through the use of such 
nuclear materials and equipment, so long as the matenal or equipment remams under 
the junsdlctlon or control of the co-operatmg party, irrespective of the duration of 
other prowstons in the agreement or whether the agreement IS terminated or 
suspended for any reason, 

2) m the case of non-nuclear-weapon states, a requtrement that IAEA safeguards be 
mamtamed with respect to all nuclear materials m all peaceful nuclear acttvlttes wlthm 
the terntory of such state, under Its Junsdlctlon, or carned out under Its control 
anywhere, 

3) except m the case of those agreements arranged pursuant to subsection 91 c , a 
guarantee by the co-operatmg party that no nuclear matenals and equipment or 
sensitive nuclear technology to be transferred pursuant to the agreement, and no 
spectal nuclear matenal produced through the use of any nuclear matenals and 
equcpment or sensltlve nuclear technology transferred pursuant to the agreement, will 

be used for any nuclear explosive device, or for research on or development of any 
nuclear explosive device, or for any other mllltary purpose, 

4) except m the case of those agreements arranged pursuant to subsection 91 c and 
agreements with nuclear-weapon States, a stlpulatlon that the Unlted States shall 
have the right to require the return of any nuclear materials and equipment transferred 
pursuant thereto and any special nuclear matenal produced through the use thereof 
if the co-operating party detonates a nuclear explosive device or termmates or 
abrogates an agreement provtdmg for IAEA safeguards, 

51 a guarantee by the co-operatmg party that any matenal or any Restncted Data 
transferred pursuant to the agreement and, except m the case of agreements arranged 
pursuant to subsectlon 91 c , 144 b or 144 c , any productlon or uttlizatlon faclllty 
transferred pursuant to the agreement or any special nuclear material produced 
through the use of any factllty or through the use of any matenal transferred pursuant 
to the agreement, will not be transferred to unauthonzed persons or beyond the 
lunsdlctlon or control of the co-operatmg party without the consent of the United 
States, 

6) a guarantee by the co-operatmg party that adequate physlcal secunty WIII be 
mamtamed with respect to any nuclear matenal transferred pursuant to the agreement 
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and with respect to any special nuclear matenal, used In or produced through the use 

of any material, productlon faclllty, or utlllzatlon faclllty transferred pursuant to the 
agreement, 

7) except m the case of agreements for co-operation arranged pursuant to subsection 

91 c , 144 b , or 144 c , a guarantee by the co-operatmg party that no matenal 

transferred pursuant to the agreement and no matenal used m or produced through 
the use of any material, productton faclkty, or utlllzatlon faclllty transferred pursuant 
to the agreement WIII be reprocessed, enriched or (In the case of plutomum, uranium 

233, or uranium ennched to greater than twenty percent m the Isotope 235, or other 

nuclear matenals, which have been Irradiated) otherwlse altered In form or content 

wlthout the pnor approval of the Unlted States, 

8) except m the case of agreements for co-operation arranged pursuant to subsection 
91 c , 144 b , or 144 c , a guarantee by the co-operatmg party that no plutomum no 

uranium 233 and no uramum ennched to greater than twenty percent m the Isotope 
235 transferred pursuant to the agreement or recovered from any source or special 
nuclear matenal so transferred or from any source or special nuclear matenal used In 
any production faclllty or utlllzatlon faclllty transferred pursuant to the agreement WIII 
be stored m any faclllty that has not been approved m advance by the Unlted States, 
and 

9) except in the case of agreements for co-operation arranged pursuant to subsectlon 
91 c , 144 b or 144 c , a guarantee by the co-operatmg party that any special 
nuclear material, production facility, or utlllzatlon faclllty produced or constructed 
under the Junsdlctlon of the co-operatmg party by or through the use of any sensltlve 
nuclear technology transferred pursuant to such agreement for co-operation WIII be 
subject to all the requirements specified m SectIon 123 

The President may exempt a proposed agreement for co-operation (except an agreement 

arranged pursuant to subsectlon 9 1 c , 144 b , or 144 c I from any of foregoing requirements 
If he determmes that mcluslon of any such requirement would be senously prejudlclal to the 
achievement of Unlted States non-proliferation objectIves or otherwise jeopardize the common 

defence and secunty However, the President cannot exempt a proposed agreement from any 
of the requirements that are also cntena for the Issuance of export llcences under sectlons 127 

and 128 of the Act 

The Unlted States has a programme to negotiate new agreements for co-operation and 
to renegotiate exlstmg ones By statute this actlvlty IS undertaken by the Secretary of State 
with the technlcal assistance and concurrence of the Secretary of Energy and In consultation 
with the Dlrector of the Arms Control and Disarmament Agency (ACDA) 

After a negotiated text IS mmaled, the proposed agreement together with the views and 

recommendations of the Secretanes of State and Energy, the NRC, and the Dlrector of ACDA 
IS submltted to the President The Dlrector of ACDA also submits an unclasslfled Nuclear 

Prollferatlon Assessment Statement (NPAS) which must analyse the consistency of the 
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agreement with the requtrements of the Act, wtth spectflc attention as to whether It IS 

consistent with the cntena m sectnon 123 and “regarding the adequacy of the safeguards and 
other control mechantsms and the peaceful use assurances contained m the agreement to 
ensure that any assistance furnlshed thereunder WIII not be used to further any mllltary or 
nuclear explosive purpose ” 

After makmg a determmatton that the performance of the proposed agreement will 
promote and not constitute an unreasonable nsk to the common defence and security, the 
President authorizes Its execution Normally, the agreement, signed by representatlves of the 
two governments involved, IS submltted to Congress together with the presldentlal approval 
and determination, the NPAS, and the views of the concerned agencies A thirty day period 
for consultation between the President and cognaant Congresstonal commtttees concernmg 
the consistency of the agreement with the requirements of the Atomic Energy Act IS required, 
followed by a pertod of sixty days of contmuous session dunng which Congressional hearings 
must be held If Congress takes no actlon to disapprove the agreement by fomt resolution 
dunng that period, the agreement can then be brought mto force 

hl Asststance to foreign atomic energy activittes 

Section 57b of the Atomic Energy Act provides that 

” It shall be unlawful for any person to dtrectly or mdirectly engage in the production 
of any special nuclear matenal outslde of the Umted States except 1) as specifically 
authorized under an agreement for co-operation made pursuant to Sectlon 123, 
mcludmg a specific authonzatlon in a subsequent arrangement under Sectlon 131 of 
this Act, or 2) upon authonzatlon by the Secretary of Energy after a determination 
that such activtty WIII not be mImical to the interest of the Untted States Provided, 
that any such determmatlon by the Secretary of Energy shall be made only with the 
concurrence of the Department of State and after consultation with the Arms Control 
and Disarmament Agency, the Nuclear Regulatory CornmIssIon, the Department of 
Commerce, and the Department of Defence ” 

Section 57b IS Implemented by the Department of Energy in its regulation 10 CFR Part 
810 That regulation mdlcates what acttvmes have been generally authorized by the Secretary, 
which activmes require a specific authonzatton by the Secretary, and how to request such 
authonzatton 

Technology relatmg to processing, ennchment, heavy water productton or plutonium fuel 
fabncatlon requires a specific authorization However, furnlshmg mformatlon or assistance to 
prevent or correct a current or imminent radlologlcal emergency posmg a significant danger 
to public health and safety, IS generally authorized, provided the Department of Energy IS 
nottfied in advance Transfer of technology to spectfled States also requires a spectftc 
authorization 
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When a speclflc authonzatlon by the Secretary of Energy IS sought, he must determtne 
that the actlvlty for whrch the export WIII be uttked “wfll not be mlmlcal to the Interest of the 
Unlted States” When a request for such an authonzatlon IS received, It IS dlstnbuted by the 
Department of Energy to the Arms Control and Disarmament Agency (ACDAI, the 
Departments of State, Commerce, and Defence, and the NRC for review In accordance with 
substantially the same procedures used for conslderatlon of NRC export llcences If unanimous 
concurrence of those agencies IS not obtamed, dispute resolution procedures through the 
Interagency Sub-Group on Nuclear Export Co-Ordmatcon (SNEC) are avallable, however, In the 
case of such authonzatlons, the Secretary of Energy may act after consultation with the 
concerned agencies and with the concurrence of the State Department 

0 Subsequent arrangements 

Subsequent arrangements are defmed by Sectlon 131 of the Atomic Energy Act as 
arrangements entered Into by any agency or department of the Unlted States Government with 
respect to co-operation with any natlon or group of nattons (but not purely pnvate or domestlc 
arrangements) mvolvmg nuclear supply contracts, approvals for retransfer under an agreement 
for co-operatton, arrangements for physical security, safeguards, or the storage or dlsposltlon 
of lrradlated fuel elements and any other arrangements which the President fmds to be 
Important from the standpomt of preventmg prollferatton 

It IS through the subsequent arrangement process that the Unned States exercises Its 
consent nghts m agreements for co-operation over retransfer and reprocessmg of nuclear 
matenal and equipment SubpCt to such agreements, and enters Into ennchment and other 
supply contracts and safeguards arrangements 

A request for a subsequent arrangement IS flied with the Department of Energy or In 
certam cases mltlated by the Department of Energy which transmits the request to ACDA. the 
Departments of State, Commerce, Defence, and the NRC No later than fifteen days after 
receipt of each request the five agencies must review the request and provide the Department 
of Energy with prelimmary views, mcludlng whether the request wall Involve more extensive 
conslderatlon than normal or whether addmonal mformatlon IS required 

Thereupon, wtthm fdteen days, the Department of Energy prepares and transmits to the 
other agencies its proposed subsequent arrangement or other course of action WIthIn twenty 
days of receipt of a subsequent arrangement proposed by the Department of Energy, all 
agencies must provide wntten views to the Offtce of Nuclear Affairs at the Department of 
Energy The ACDA response must state whether It intends to prepare an unclasslfled Nuclear 
Prollferatton Assessment Statement (NPAS), which in the case of a subsequent arrangement 
may be prepared If, m ACDA’s view, a proposed subsequent arrangement might slgnlflcantly 
contribute to proliferation 

After receipt of all agency views and, If necessary, the NPAS the Secretary of Energy 
with the concurrence of the Secretary of State, decides whether to enter Into the proposed 
subsequent arrangement This declslon, along with the determmatlon of the Secretary of 
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Energy that the arrangement will not be mlmlcal to the common defence and security, must 
be publlshed m the Federal Regtster Subsequent arrangements for approval of reprocessing 
or retransfer of produced plutomum in quantlttes greater than 500 grams to a non-nuclear 
weapon State require a further determination by the Secretary of Energy that such actlvmes 
“~111 not result in a slgntflcant Increase In the nsk of prollferatlon”, and must be reported to 
the Congress and take effect after fifteen days of contmuous session Any subsequent 
arrangement lnvolvmg the transfer of spent power reactor fuel to the Umted States for storage 
or dtsposmon IS SubJeCt to a specfal congressional review mechamsm set forth in Section 131 

If any disagreements anse during the Executive Branch processmg of a subsequent 
arrangement, they are settled using the same procedures as for NRC ltcences 

2 kport Admrnrstratron Act 

Under the Export Admlntstratlon Act of 1979 (50 U S C App 2401). the Umted States 
Department of Commerce regulates the export of dual-use, nuclear-related goods and 
technology Sectton 309(c) of the Nuclear Non-Proliferation Act (NNPA) provtdes for the 
publlcatlon of procedures regardtng the control by the Department over all export Items, other 
than those licensed by the NRC, which could be, tf used for purposes other than those for 
which the export IS Intended, of stgnlftcance for nuclear explosive purposes The procedures 
are required to provtde for pnor consultation, as requtred, with the Departments of State, 
Energy and Defence, the ACDA, and NRC The procedures establlshed pursuant to the Nuclear 
Non-Prollferatlon Act of 1978 on 16th May 1984 (49 F R -20780) provided that export 
llcence appllcatlons for commodmes which, if used for purposes other than those for which 
the export IS Intended, could be of stgntftcance for nuclear exploswe purposes, as well as any 
other appllcatlons which may Involve possible nuclear uses, shall be reviewed by the 
Department of Commerce m consultation with the Department of Energy When either the 
Department of Commerce or the Department of Energy beheves that because of the proposed 
destmatlon of the exports, Its tlmmg or other relevant conslderatlons -a particular appllcatlon 
should be revlewed by other agencies, or denled, such appllcatlon shall be referred to the 
SNEC The SNEC then provides Its advtce and recommendations to the Department of 
Commerce 

The Export Admmlstratlon Act expired on 30th September 1990 Exports SubJeCt to that 
Act have continued to be authorized under Title II of the International Emergency Economic 
Powers Act (Public Law 95-223, 50 U S C 1701 ff 1 and Executwe Order 12730 The Export 
Admmlstratlon Act may be reenacted In the 103rd Congress, as contained m a blll Introduced 
m 1993, H R 750 That bill has been passed by the House of Representatives and IS awamng 
Senate actlon 

Dual-use Items referred to In the NNPA are contained In the Nuclear Referral List that IS 
included m the Commodity Control Ltst In Commerce Department regulations The Nuclear 
Referral List Includes commodities which could be of dtrect or tndtrect use In the production 
of spectal nuclear matenal or nuclear explosive development and testing, e g , state-of-the-art 
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computers, flash X-rays, lasers, or hrgh-speed cameras Exports of such Items require a 
vakdated kcence To obtam an export bcence, an appbcahon IS filed with the Commerce 
Department Any applrcatron for an Item on the Nuclear Referral Lrst IS generally referred to 
the Department of Energy for technrcal revrew, and the Department of Energy WIII concur In 
the proposed export If no prokferabon problem IS present In such cases the Commerce 
Department WIII issue the lrcence However, applications whrch, m the view of the Department 
of Energy or the Commerce Department, rarse policy consrderahons or other concerns are 
referred to the Interagency Sub-Group on Nuclear Export Co-ordmabon for revrew by the 
concerned Execubve Branch agencies and the NRC The SNEC provrdes the Department of 
Commerce wnh gurdance concernmg the type of cases which should recerve full revrew Any 
drsagreements with respect to approval of the applrcahon are settled usrng the same drspute 
settlement procedures as for consrderatron of NRC kcences 

There are no express statutory cntena whrch need to be met In the lrcensmg of dual-use 
Items When evaluatrng an export lrcence applrcatron for dual-use equrpment the Department 
of Commerce constders, among other thmgs, a) the stated end use b) the sensmvrty of the 
partrcular ttem and Its avatlabrlrty elsewhere, c) the assurances grven In the partrcular case and 
d) the non-prokferabon credenbals of the rmportmg country 

3 Arms Export Contrd Act 

Sectron 38 of the Arms Export Control Act, 22 USC 2778, authorizes the Presrdent to 
control the Import and export of defence artrcles and defense servrces and to provide forergn 
pokey guidance to persons rn the Unrted States involved rn the export and Import of such 
arhcles and servrces The Presrdent IS authorized to desrgnate those Items whrch shall be 
consrdered as defence artrcles and defence services and to promulgate regulabons for the 
Import and export of such artrcles and servrces The Items so desrgnated constttute the Unrted 
States Munmons Lust The Arms Export Control Act was amended by Sectron 509 of the 
Omnibus Drplomabc Secunty and Anhterronsm Act of 1986, supra, to prohrbrt export of Items 
on the Munmons Lrst to any country whrch the Secretary of State has determined for purposes 
of Sectron 6(~)(1)(A) of the Export Admrnrstratron Act of 1979, has repeatedly provrded 
support for acts of mternabonal terronsm The prohrbmon IS subject to watver by the President 
upon hrs determmatcon that the export IS Important to the nabonal Interests of the Unlted 
States He must submrt a report to Congress Justrfymg hrs determmahon and descnbrng the 
proposed export Any warver exprres at the end of nrnety days unless Congress enacts a law 
extendmg the warver 

Declslons on rssumg export bcences under Sechon 38 are made In co-ordmatron wrth the 
Dlrector of the Arms Control and Drsarmament Agency (ACDA), takrng Into account the 
DIrector’s opmlon as to whether the export of an article WIII contnbute to an arms race 
Increase the possrbrlrty of outbreak or escalabon of confkct or preludrce the development of 
brlateral or multrlateral arms control arrangements 
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SubsectIon (b) requires every person (other than an officer or employee of the Umted 
States Government actmg in an offlclal capacity) who engages in the business of 
manufacturmg, exportmg, or lmportmg any defence articles or defence sennces to register with 
the Umted States Government agency charged with the admmlstratlon of Sectton 38 and pay 
a registration fee which shall be prescribed by regularton 

The functions of the President under Section 38 have been delegated to the Secretary 
of State, and are carned out by the Offlce of Defence Trade Control of the State Department 

The lnternatlonal Traffic in Arms Regulations (ITAR) which carry out the purposes of 
Sectlon 38 are found In Title 22, Parts 120-l 30 of the Code of Federal Regulations As to the 
relationship with Department of Commerce regulations under the Export AdmInistration Act, 
Sectlon 120 4 of 22 CFR Part 120 expressly provides that If an article or serwce IS placed on 
the Munmons List, its export IS regulated exclusively by the Department of State 

22 CFR Part 121 IS the United States Munttlons List The mam categones of Items 
included on the Lust relevant to nuclear purposes Include 

- Naval nuclear propulsion plants, their prototypes and special facllltles for their 
constructlon, support, and mamtenance, mcludmg any machmery, dewce, component, 
or equipment speclflcally developed, designed or modified for use In such plants or 
facilities (Category VI(e)1 

- Any article, matenal, equipment or dewce which IS specifically deslgned or modlfled 
for use in the design, development, or fabrication of nuclear weapons or nuclear 
explosive devices [Category XVI(a)1 

- Any article, material, equipment, or device which IS specifically designed or modified 
for use In the devlsmg, carrying out, or evaluating of nuclear weapons tests or any 
other nuclear explosions, except such items as are m normal commercial use for other 
purposes [Category XVI(b)] 

Additionally, Category XII(f) on the Munitions Ltst includes energy conversion devices for 
producing electrical energy from nuclear, thermal, or solar energy, or from chemical reactions 
whtch are speclflcally designed or modlfled for mllltary appllcatlon 

Category XIV Includes, In paragraphs d) and e), 

- Nuclear radlatlon detection and measuring devices, manufactured to military 
speclflcatlon, and 

- Components, parts, accessones. attachments, and associated equipment speclftcally 
deslgned or modlfled for those devices 

The items in Categories XII and XIV are not eligible for exemption from the provisions 
of the ITAR as are the Items in Categones VI(e) and XVI 
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Under 22 CFR Part 123, tltled “Llcences for the Export of Defence Articles”, the export 

of any article on the United Munmons List requires a llcence from the Offwze of Munmons 

Control pnor to the export unless a speclflc regulatory exemptton applies Such an exemptjon 

for equtpment In Category VI(e) and Category XVI IS contamed In 22 CFR Sectlon 123 21, 

which excepts equipment In such categones to the extent that It IS under the export control 

of the Department of Energy or the Nuclear Regulatory CornmIssIon pursuant to the Atomic 

Energy Act of 1954, as amended, and the Nuclear Non-Prollferatlon Act of 1978 

Further, 22 CFR Part 125, titled “Ltcences for the Export of TechnIcal Data and Classlfled 
Defence Articles”, also prowdes that the prowsions of the ITAR do not apply to technlcal data 
related to artccles tn Category VI(e) and Category XVI, because they are controlled by the 
Department of Energy and the NRC under the Atomic Energy Act of 1954, as amended and 
the Nuclear Non-Proliferation Act of 1978 

4 Omrubus I)lplomatx Secunty and Anbtenonsm Act (Anbterronsm Act) 

The Antlterronsm Act, In addmon to the provlslons described supra, contams other 

provIsIons pertamIng to nuclear exports Sectlon 601 directs the President to 1) seek unwersal 

adherence to the ConventIon on the PhysIcal Protectnon of Nuclear Material, 2) conduct a 

review to determine whether the recommendattons on PhysIcal ProtectIon of Nuclear Matenal 

publlshed by the InternatIonal Atomic Energy Agency [INFCIRC/225/Rev 21 are adequate to 

deter theft, sabotage, and the use of nuclear facdmes and materials In acts of mternatlonal 
terrorism, and 3) transmit the results of this review to the Dlrector General of the IAEA 

The President IS also dlrected to take, m concert wtth Unlted States allles and other 
countries, such steps as may be necessary a) to keep to a mmlmum the amount of 
weapons-grade nuclear matenal m international transit and b) to ensure that when any such 

matenal IS transported mternatlonally, it IS under the most effective means for adequately 
protectmg It from acts or attempted acts of sabotage or theft by terronst groups or natlons 

Agreement must be sought In the Unlted Nattons Secunty Council to establish an effective 
regime of InternatIonal sanctions agamst any natlon or subnatlonal group which conducts or 
sponsors acts of mternetlonal nuclear terrorism, as well as measures for co-ordmatlng 

responses to all acts of mternatconal nuclear terrorism, includmg measures for the recovery of 

stolen nuclear matenal and the clean-up of nuclear releases 

Federal Government agencies were specifically asslgned tasks by the Antlterronsm Act 

Sectton 604 required the Secretanes of Energy, Defence, and State, the Director of the Arms 

Control and Disarmament Agency, and the Nuclear Regulatory CornmissIon to review the 
adequacy of the physlcal secunty standards currently applicable wnh respect to the shipment 

and storage (outstde the Umted States) of plutomum and uramum ennched to more than 20 
per cent m the Isotope 233 or the Isotope 235, which are subject to Unlted States pnor 
consent nghts with special attention to protectton agatnst risks of seizure or other terronst 
acts The agencies were required to each submit a wntten report to the CommIttee on Foreign 

Affairs of the House of Representatwes and the CommIttee on Foreign Relations of the Senate 
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settmg forth the results of the review conducted pursuant to this section, together with 
appropriate recommendations 

5 Exports of Fachtles and Materials to Iran and Iraq 

On 5th November 1990, the Iraq Sanctions Act of 1990 (Public Law 101-513, Sets 
586-586J ) was enacted That Act prohIbIted NRC from issumg any ltcence or authonzation 
under the Atomic Energy Act of 1954 for the export to Iraq of any source or special nuclear 
material, production or uttllzatlon facility, sensitive nuclear technology, component, Item or 
substance determined to have slgnlflcance for nuclear explosive purposes pursuant to Section 
109b of the Atomic Energy Act or any other matenal or technology requlnng such a llcence 
or authonzatlon The Iraq Sanctions Act also provided that the authonty of DOE under 
Sectlons 54, 64 and 82 of the Atomic Energy Act of 1954 may not be used to dlstnbute any 
special nuclear material. source material, or byproduct matenal to Iraq The Secretary of 
Energy IS enJoIned from provldmg a spectfic authorization under Sectlon 57b (2) of the Atomic 
Energy Act for any actlvlty that would constitute directly or mdlrectly engagmg In production 
of special nuclear matenal In Iraq 

By that statute, the Commerce Department IS required to use Its authonty under the 
Export Admmlstratlon Act of 1979 (50 USC App 2403, 2404 and 2405) to prohibit the 
export to Iraq of goods or technologies llsted m those sectdons (The sectlons Include 
commodltles SUbJeCt to export controls for foreign pohcy or natlonal secunty purposes, and 
are the bases for the Commerce Department’s Commodity Control List In 15 CFR Part 799 1) 

Section 586 H authorizes the President to wawe any of the above-described sancttons 
If he certlfles to the Congress that the government of Iraq has made speclflc fundamental 
changes m Its pollcles with respect to, among other things, development and use of balllstlc 
mlsslles, chemical, bIological or nuclear weapons or components of such weapons, support 
for lnternattonal terrorism, compliance with Its obllgatlons under mternatlonal law, mcluding 
the U N Charter, the InternatIonal Covenant on CIVII and PolitIcal Rights and on Economic, 
Social and Cultural Rights, the Genocide Convention, the Protocol for ProhIbition of Use In War 
of Asphyxlatmg, Poisonous or Other Gases and of Bactenologtcal Methods of Warfare, the NPT 
and the ConventIon on the ProhIbitIon of the Development ProductIon and Stockpllmg of 
Bactenologlcal, BIologIcal and Toxm Weapons The President must also determlne that It IS 

essential to the natlonal Interests of the United States to exercise the authority 

Title XVI of the Natlonal Defence Authorization Act for Fiscal Year 1993, Public Law 
102-484, enacted 23rd October 1992, requires the President to apply sancttons and controls 
with respect to Iran, Iraq and those nattons and persons who assist them In acqumng weapons 
of mass destructlon cn accordance with the Foreign Assistance Act of 1961, the Chemical and 
BiologIcal Weapons Control and Warfare Eltmlnatton Act of 1991, chapter 7 of the Arms 
Export Control Act, and other relevant statutes, regardmg the non-prollferatton of weapons of 
mass destructlon and the means of their dellvery 
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Sectton 1603 provides that the sanctions agamst Iraq speclfled m paragraphs (1) through 
(4) of Section 586 G(a) of the Iraq Sanctions Act of 1990 (as contamed m Public Law 
101-513). mcludmg dental of export bcences for Unlted States persons and prohIbItIons on 
Unlted States Government sales, shall be applied to the same extent and In the same manner 
with respect to Iran 

The sanctions authorized Include those in Sectlon 129 of the Atomic Energy Act 
described In 1 W, supra 

6 Import of Nuclear Fachtms and Materials 

The NRC has authority, under Sectlons 103 and 104 of the Atomic Energy Act, to Issue 
llcences for the import of utilization or productlon facWes The NRC IS also authorized to Issue 
licenses for the Import of special nuclear material, source matenal and by-product matenal 
(SectIons 53, 62, 81) Unlike the export of such Items, the statutory cntena for Import under 
10 CFR Part 110 Include -no unreasonable nsk to the public health and safety” as well as “not 
lnlmlcal to the common defence and secunty ” 

The Nuclear Non-Prollferatton Act does not apply to nuclear Imports and no consultation 
with other agencies IS required 

For nuclear matenal Imports, NRC regulations 10 CFR Part 1 10 provide a general llcence 
to any person to Import by-product, source or special nuclear matenal other than 100 
kllograms or more of Irradtated fuel, If the consignee IS authorized to possess the matenal 
under a) a contract wtth the Department of Energy or b) an exemptlon from llcenslng 
requirements Issued by the Commlsslon or a general or speclflc Ilcence Issued by the 
Commlsslon or an Agreement State l3 Importers of special nuclear matenal under this general 
Ilcence must provide advance notlftcatlon of Imports to the Commlsslon as speclfled In Part 
73, dlscussed mfra An environmental Impact statement IS required for Import of spent power 
reactor fuel I1 0 CFR Part 51, Sectcon 51 22Ml5)l 

If a hearing IS requested In an Import llcensmg proceeding by a person whose Interest 
may be affected and the request IS granted, the Commlsston WIII consider as provided In 10 
CFR 110 84(b), the nature of the alleged Interest, how that Interest WIII be affected by the 
proceeding, and the possible effect of any order on that Interest, mcludtng, whether the relief 
requested IS wlthm the Commtsslon’s authority, and If so, whether grantmg relief would 
redress the alleged mlury Asm thecase of export kcenstng proceedmgs, the llcensmg declslon 
WIII be based on all relevant InformatIon, lncludmg mformatlon which might go beyond that In 
the heanng record 
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7 Energy Policy Act 

The Energy Polrcy Act of 1992, Publrc Law 102-496, 24th October 1992, imposed 
requrrements for owners or operators of any civilran power reactor to report to the Secretary 
of Energy by 1 st January each year, (1) the country of ongm and seller of any natural or 
enriched uranrum purchased or Imported Into the United States by the owner or operator and 
(2) the country of ongin and the seller of any ennchment servrces purchased by hum, all such 
InformatIon to be made avallable to the Congress by 1st March of each year (Trtle X, Section 
1015) 

As a related measure to encourage revrtalrzatron of the U S uranium Industry, the 
Secretary of Energy IS requrred to encourage states of the Unrted States and utrlrty regulatory 
authormes, I e , public service commissrons, to take into account, among other thmgs, the 
national need to avord dependence on rmports when consrdenng whether to allow an owner 
or operator of an electric power plant to recover rn Its rate base cost of domestrc uranrum or 
ennchment servrces from a seller greater than the cost of foreign uranrum or enrichment 
servrces (Title X, Sectron 10171 

The Energy Pokey Act of 1992 also authorized the newly formed Unrted States 
Ennchment Corporatron to negotrate the purchase of all highly ennched uranrum made avarlable 
by any State of the former Sovret Union under a government-to-government agreement to 
assume the oblrgatron of the Department of Energy under any contractual agreement that has 
been reached wrth any such State or any pnvate entrty before the transition date The 
Corporatron may only purchase this matenal so long as the quality of the matenal can be made 
surtable for use rn commercial reactors (Trtle II, Sectron 1408) 

The Corporatron must prepare an assessment of the potentral use of hrghly enriched 
uranium rn the busmess operatrons of the Corporatron In addmon, if rn the event that the 
agreement provtdes for the Corporatton to provide for the blendmg and conversron, the 
assessment must include a plan for such blendtng and conversron It must also determrne the 
least-cost approach to providing blending and conversron services, compatible wrth 
envlronmental safety, security and non-prolrferabon requirements and include a competrtlve 
process to be used for selectrng a provrder of such servrces, mcludmg the publrc solrcrtatron 
of proposals from the pnvate sector, to allow a determination of the least-cost approach 

The Energy Policy Act of 1992, crted supra, also amended the Atomic Energy Act to 
create the Unlted States Ennchment Corporatron as an agency of the United States 
Government (Sectrons 901-904, Tdle IX ) Under Sectron 1303f4). the Corporatron IS directed 
to ennch uramum, provide for uranrum to be ennched by others, or acquire ennched uranrum, 
mcludrng low-enriched uramum derived from highly enriched uranrum purchased from a State 
of the former Sovret Union 

Sectron 1403(c) excludes from transfer of DOE enrichment facilities, facrlrties for 
produchon of highly ennched urarxum Sectron 1608 excludes from Price-Anderson coverage 
Sectron 170 of the AEA, any kcence under Secbons 53, 63 or 103 for a uranrum enrichment 
faclkty constructed after 24th October 1992 

49 



Sectton 1701 (a) of Title Xl of the Energy Policy Act of 1992 mandates that wlthln 2 
years after 24th October 1992, the NRC establish by regulation such standards as are 
necessary to govern the gaseous dlffuslon uranium ennchment facllmes of the Department of 
Energy to protect the publtc health and safety from radiological hazards and provide for the 
common defence and secunty Those promulgated regulations WIII require that adequate 
safeguards, wlthm the meanmg of Section 147 of the AEA are m place 

Sectton 1701 (b)(l) and (2) requtre that the NRC, m consultation w&h the DOE and the 
EnvIronmental Protectnon Agency (EPA), report annually to Congress on the status of health, 
safety, and envlronmental condmons at the DOE gaseous dlffuslon uramum ennchment 
facllmes of the DOE and whether these faclktles are in compliance with the NRC standards and 
other applicable laws 

Sectlon 17OlWl H4l provtdes for an NRC certlflcatlon process to ensure that the 
Corporation complles with standards the NRC has establlshed The Corporation must apply 
annually for a certlflcate of compltance to the NRC, which In consultation with the EPA, must 
determcne whether there has been compliance with the NRC standards Pursuant to 
subsectlon (d), the Department’s gaseous dlffuslon uranium ennchment facllmes may not be 
operated by the Corporation unless the NRC, with consultation of the EPA makes a 
determmatlon of compliance under subsectlon (b) or approves a plan prepared by the DOE for 
achlevmg compliance required under subsectlon (b) 

As to llcensmg of other technologies, Sectton 1702(a) and (bl provides that Corporation 
facllmes usmg alternatlve technologies for uramum ennchment, other than atomic vapour laser 
Isotope separation (AVLIS), WIII be ltcensed under Sectlons 53 and 63 Sectlon 1703 provides 
that the Corporation wdl be SubpCt to the AEA with regard to the use of, or access to 
Restncted Data to the same extent as any pnvate corporation 

Sectlon 1608 provides that the Price-Anderson Act (SectIon 170, AEAl shall not apply 
to any llcence under Sections 53, 63 or 103 for a uramum ennchment faclllty constructed 
after 24th October 1992 

Sectton 1015 outlmes a schedule and process for annual uranium purchase reports Each 
1st January, the owner or operator of any cwlllan nuclear power reactor must report to the 
Secretary of Energy, actmg through the Admmlstrator of the Energy Information 
Admmlstratlon, with respect to the previous fiscal year (1) the country of ongm and the seller 
of any uranium or ennched uranium purchased or Imported in the U S either directly or 
Indirectly by such owner or operator, and (2) the country of ongm and the seller of any 
ennchment services purchased by such owner or operator This InformatIon must be made 
available to Congress by 1 st March every year 
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8 Nuclear Waste Pohcy Act 

The Nuclear Waste Pokey Act of 1982 (NWPA), Public Law 97-425, was amended by 
the Nuclear Waste Policy Amendments Act, Pubkc Law loo-203 Section 9 of the 
Amendments Act provrdes that nothmg rn the NWPA should be construed to affect Federal, 
State, or local laws pertarnmg to the transportatron of spent nuclear fuel or hrgh-level 
radIoactIve waste (42 U S C Sectron 10108) Thus. the amendments to the NWPA made few 
changes to exrstrng transportatron requrrements as they concern spent fuel and hrgh-level 
radroacbve waste 

Sectron 137(a) of the NWPA requrres that transportation of spent nuclear fuel under 
Section 136(a) IS SubpCt to kcensrng and regulation by the Commcssron and by the Secretary 
of Transportahon as provided for under exlstmg transportatron law (42 USC 
Sectron 101571 

Sectron 2901 of the Energy Polrcy Act of 1992 amended the AEA by addrng a new 
sectron which provrdes for state authonty to regulate radlabon below the level of regulatory 
concern of the NRC Sectron 276 provrdes In subsecbon (al, that no provrslon of the AEA, or 
of the Low-Level Radroactrve Waste Pokey Act, may be construed to prohlbd or otherwise 
restnct the authority of any state to regulate, on the basis of radrologrcal hazard, the dcsposal 
or off-sate mcmeratron of low-level radloactwe waste, rf the NRC, after 24th October 1992 
exempts such waste from regulatron Subsechon (bt provides that nothrng rn Secbon 276 may 
be construed to Imply preemption of exrsbng state authonty Except as provrded above, no 
State has any addmonal authonty to regulate actwrtres Incensed by the NRC 

9 Transportation 

In 1975, the so-called Scheuer amendment was adopted as part of the NRC 
appropnabons legrslabon, Publrc Law 94-79 The amendment prohrbrted NRC from lrcensrng 
any air shrpments of plutonrum in any form, whether exports, imports or domestrc shrpments, 
except plutonrum in a medical devrce for rndivrdual human application The prohrbrbon was to 
apply unhl NRC certtfred to a Congressronal commrttee that a safe contarner had been 
developed and tested that would not rupture under crash and blast-testing equivalent to the 
crash and explosron of a hrgh-flyrng arrcraft The NRC subsequently Incorporated thcs statutory 
requrrement cn Its regulabon 10 CFR Part 71 and has certrfred two containers, PAT-1 and 
PAT-2 

In 1987, Congress added, m Section 5062 of Trtle V of the Omntbus Budget 
Reconctkatton Act of 1987, prowsIons requrnng that the NRC certrfy to Congress that a 
contamer used m transportahon of plutonrum by arr through U S arrspace from one forergn 
locabon to another IS safe That Sectron, the so-called Murkowskr Amendment, requrred as a 
bases for the cerbfrcahon of the contamer, fat an actual drop test of the contamers from 
maxrmum crurse albtude, tb) an actual crash test of a cargo arrcraft fully loaded with 
contamers, to actual worst case transportahon condmons to the maxrmum extent prachcable, 
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unless the Commlssron determrnes, after consultatron wrth an Independent sclentlfic review 

panel, that the stresses produced on the contamer by other tests used In developing the 

contarner exceed the stresses whrch would occur dunng a worst case plutonrum arr shrpment 
accrdent, and (c) Commrsslon evaluatron of the contarner cerhfrcatron under the Nahonal 
Envrronmental Polrcy Act (NEPA), and complrance wrth other appkcable laws, mcludmg the 
Scheuer Amendment No contamer has yet been certrfled under the Murkowskr Amendment 

The Energy Policy Act of 1992 added a provrsron pertamrng to safety of shipments of 
plutonrum by sea, reflectrng concerns of U S coastal states and terntones wnh the return of 
plutonrum derived from U S supplred uranrum from France, after reprocessmg. back to Japan 
The new prowsron, Sectron 2904 of Trtle XXIX, requrres the Presrdent, m consultatron wrth 
the Nuclear Regulatory Commrssron, to conduct a study on the safety of shrpments of 
plutonrum by sea The study must consrder the followrng 

1) the safety of the casks contaming the plutomum, 

2) the safety risks to the states of such shrpments, 

3) upon the request of any state, commonwealth, terntory or possessron of the Unrted 
States, the adequacy of rts emergency plans wrth respect to such shrpments, and 

4) the federal resources needed to assrst the states, commonwealth, terntory or 
possessron of the United States on account of such shrpments 

The Hazardous Materials Transportatron Act, 49 U S C Sectron 1801, et seq , applies 

to the regulatory responstbrlrbes of the NRC wrth respect to transportahon of radroacbve 
materials and, accordmgly, affects NRC lrcensees The Hazardous Materials Transportahon 
Unrform Safety Act of 1990 (HMTUSA), Publrc Law 101-615, was enacted on 16th November 
1990 and revrsed many sectrons of the Hazardous Materials Transportahon Act (HMTAJ The 
HMTA requrres the Secretary of Transportation to issue regulatrons for the safe transportabon 
of hazardous materials In rntrastate, Interstate, and foreign commerce Regulabons Issued 
thereunder are applrcable to any person who transports, shops, causes to be transported or 
shopped, or who manufactures, fabncates, marks, marntarns, recondmons reparrs, or tests a 
package or contarner which rs represented, marked, cerbfred or sold by such person as 
qualrfled for use a-r the transportabon rn commerce of hazardous materials (42 U S C 
Secbon 1804) 

Sect&on 1 16(a) of the HMTA, as amended, requrred the Secretary of Transportation to 
“amend exrsbng regulabons as the Secretary deems appropriate to provrde for the safe 

transportatron by rarl of hrgh-level radloacbve wasteand spent nuclear fuel by various methods 

of rail transportatron, mcludrng by dedicated tram” (49 USC Sectron 18121 

Sectron 116fdl “InspectronsofVehrclesTransportmg Hrghway Route Controlled Ouantlty 

Radroactrve Matenals,” requrred the Secretary to Issue regulabons “before each use of a motor 

vehicle to transport m commerce any hrghway route controlled quanhty radloactrve material’ 
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the vehicle must be “Inspected and certlfled to be m compkance with thus title and applicable 
Federal motor earner safety laws and regulations ” (49 USC Secbon 18 12) 

Sectlon 16 of the Waste lsolatlon Pllot Plant Land WIthdrawal Act, Public Law 102-579, 
enacted on 30th October 1992 applies to shtppmg contamers carrymg transuramc waste by 
or for the Secretary of Energy to or from the Waste lsolatlon Pdot Plant (WIPP) It provides 
that such waste cannot be transported except III packages where design must ba cerbfied by 
the NRC and that have been determined by the NRC to sabsfy Its quallty assurance 
requirements The Secretary IS to provide advance notiflcatlon to states and lndlan tribes 
through whose lurisdlction the transuramc waste IS being transported to or from the WIPP 

Notes and References 

4 

5 

Publtc Law 83-703. 83rd Congress, 2nd Session, 68 Stat 919, 42 USC 201 l-2284 

sectlO”S 102-l 04 

Pubkc Law 93-438, 88 Stat 1233, 42 USC 5801-5891, Setions 104(a), 201 The NRC IS en 
Independent regulatory agency wtth five Commlssloners of whom no more than three may be 
members of the same polmcal party They are appomted by the President W&I the consent of 
the Senate for a hve-year penod The NRC structure consists of several offices, some estabkshed 
by the Energy Reorganuatton Act and some set up through Internal orgamzabon declslons 

Pubkc Law 95-91, 91 Stat 565, 42 U S C 7151, Sectlon 301(a) 

The followmg laws and regulattons govern nuclear trade Atomic Energy Act of 1954, as 
amended, Code of Federal Regulations ICFRI, Nuclear Non-Prokferatlon Act of 1978, Export 
Admmlstratlon Act, Arms Export Control Act, Energy Policy Act of 1992 

However, followmg the lndlan explosion of a nuclear dewce III 1974, detalled findmgs were m 
fact made for nuclear exports, pursuant to procedures required by Executive Order 11902 

An extensive dIscusston of this statute IS found m Bettauer, The Nuclear Non-Prohferatlon Act 
of 1978 10 Law and Pohcy m InternatIonal Busmess 1105-80 (1978) 

A subsequently enacted statute IamBted the NRC’s export kcensmg authonty over depleted 
uramum Depleted uramum incorporated III defence articles or commodmes solely to take 
advantage of high density or pyrophonc charactenstlcs unrelated to radIoactIvIty IS now exempt 
from NRC JUrlSdlCtlOn when SUbJeCt to the controls of the State Department and the Commerce 
Department under the Arms Export Control Act or the Export Admmlstratlon Act (SectIon 110 
of the InternatIonal Secunty and Development Co-operatlon Act of 1980, Public Law 96-553, 22 
USC 2778a) 
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9 A group of countnes supplymg nuclear matenal and equipment, the so-called London Club 

10 The Procedures Established Pursuant to the Nuclear Non-Prollferatlon Acf of 1978 by the 

Departments of State, Energy and Commerce, as amended on 16th May 1984 149 Fed Reg 
207801 do, however, provide ISectIon 17 b) that when a proposed export requires approval for 

ennchment pursuant to Section 402(a) and the proposed export for enrichment IS licensed by the 
NRC the Secretary of Energy, with the concurrence of the Secretary of State and hawng 

consulted with the Dtrector of the Arms Control and Disarmament Agency (ACDAI the NRC and 
the Secretary of Defence, hereby approves such ennchment 

11 Sections 53, 57, 69, 81 103, 104 

12 The NRC’s mterpretatlon of these two statutes m thus regard was upheld by the Umted States 

Court of Appeals for the Dlstnct of Columbia Clrcutt In Natmnal Resources Defence Councd v 
Nuclear Regulatory Commisoon, 647 F R 1345 (1981) 

13 Sectlon 274 of the Atomic Energy Act authonses the NRC to enter mto agreement wth the 

Governor of any State to dlscontmue the Commlsslon’s regulatory authorIn/ with respect to by 
product matenals, source materials and special nuclear materials I” quantmes not suffuent to 

form a cntlcal mass, and for the State to regulate such materials wIthIn the State for the 

protectlo” of public health and safety from rachatlon hazards These States are known as 
‘Agreement States’ States which have not entered Into an agreement wlfh the NRC or es 

predecessor, the Atomic Energy Commlsslon, are known as “Non-Agreement States” 
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Annex I 

$wr OF AGREEEIENTS FOR PEACEFUL NUCLEAR CCOPEPJITION 
CONCr,“DED BY THE UNITED STATES 

Agreement 
Data Effective Termination 

Signed Date Date citation 

Argentina 
Auateall* 
Auetria 

- amendment 
Brazil 
Canada 

- amendment 
- amendment 
- amendment 
- amendment 

ColumbLs 
Czechoelovakia 
- 
=gYP= 

E 
European Atomic En.rg 

Co"""unlty (EVAATOM) 8 

- Additional Aorwment* 
- *mendment - 
- amendment 
- amendment 

Finland 

;;,nytry 

- wa.lver Of ce*~ln 
obligationa 

International Atomic 
Energy Agency (IASA) 
- amendment 
- amendment 

Japan 
Korea 

- amendment 
Morocco 
Norway 
Per" 
Philippines 
Poland 
Portugal 

- amendment 

June 25, 1969 
July 5, 1979 
July 11, 1969 
July 14, 1974 
July 17, 1972 
June 15, 1955 
June 26, 1956 
June 11, 1960 
May 25, 1962 
April 23, 1980 
January 8. 1981 
June 18, 1991 
June 29, 1981 
May 29 P 

June 18, 1958 
June 11, 1960 
May 21 & 22, 1962 
Auguet 22 & 27, 1963 
September 20. 1972 
nay 2, 1985 
June 18, 1991 
August 8, 1963 
Novembee 30, 1982 

May 11, 1959 
February 12, 1974 
January 14, 1980 

November 24, 1972 
Nay 15, 1974 
May 30, 1980 
Januaey 12, 1984 
June 26, 1980 
June 13, 1968 
June 18, 1991 
May 16, 1974 
Hay 22, 1974 

July 25, 1969 
January 16, 1981 
January 24, 1970 
October 8, 1974 
September 20, 1972 
July 21, 1955 
March 4, 1957 
July 14, 1960 
July 12, 1962 
July 9, 1980 
September 7. 1983 
February 13, 1992 
December 29, 1981 
August 27, 1958 August 27, 1958 

July 25, 1960 
July 9, 1962 
October 15, 1963 
February 28. 1973 
March 27, 1992 
February 13, 1992 
October 25, 1963 
November 30, 1982 

July 24, 1999 
January 15, 2011 

January 23, 2014 
September 19, 2002 

January 1, 2000 
September 6, 2013 
February 13, 2022 
December 28, 2021 

December 31, 1995 

"arch 26, 2022 
February 13, 2022 
October 24, 1993 

TIAS No 6721, 20 "ST 2587 
TIAS No 9893, - "ST - 
TIAS No 6815, 21 "ST 10 
TIAS No 7912, 25 "ST 2337 
TIAS No 7439, 23 "ST 2477 
TIAS No 3304, 6 "ST 2595 
TIAS No 3771, 8 "ST 275 
TIAS No 4518, 11 "ST 1780 
TIAS No 5102, 13 UST 1400 
TIAS No 9759, 32 "ST 1079 
TIAS No 10722, - "ST - 

TIAS No 10208, - "ST - 
TIAS No 4091, 9 "ST 1116 

TIAS NO 4650, 11 "ST 2589 
TIAS No 5104, 13 "ST 1439 
TIAS No 5444, 14 "ST 1459 
TIAS No 7566, 24 "ST 472 
TIAS No 6896, 21 "ST 1368 

TIAS No 5446, 14 "ST 1484 
TIAS NO 10614, - UST - 

August 7, 195, 
Hay 31, 1974 
Hay 6, 1980 

March 19, 1973 
June 26, 1974 
Hay 16, 1981 
JUlV 2. 1984 

August 6, 2014 

minkmum 30 years 

March 18, 2014 
my 15, 2001 
Julv 1. 2014 

April i5, 1982 April i4, 2002 
July 19, 1968 July 18, 1998 
February 13, 1992 February 13, 2022 
June 26, 1974 June 25, 2014 
June 28, 1974 A”g”st 21, 2007 

TIAS No 4291. IO "ST 1424 
TIAS No 7.952, 25 "ST 1199 
TIAS No 9762, 32 "ST 1143 

TlAS No 7583, 24 UST 775 
TIAS NO 7842. 25 "ST 1102 
TIAS No 10018, - "ST - 
TIAS NO - . - "ST -1' 
TIAS No 10300; - "ST - 
TIAS No 6522, 19 "ST 5389 

TIAS No 7044. 25 "ST 1125 
TIAS No 7845, 25 "ST 1158 



Agr..m.nt 
oat. Efrective Termination 

Signed Date oat. CltatlO" 

South Afrlc. July 8, 1957 A"g"st 22, 1957 TIAS NO 3.985, 8 "ST 1367 
- .m.ndm.nt Jun. 12, 1962 Augu.t 23, 1962 TIAS NO 5129, 13 "ST 1812 
- am.ndm.nt July 17, 1967 Augwt 17, 1967 TlAS No 6312, 18 "ST 1671 

sp.in W.=ch 20, 1974 Jun. 20, 1974 Jun. 27, 2014 TIAS NO 7841, 25 "ST 1063 
Sw.d.n December 19, 1983 April 11, 1984 April 10, 2014 T1AS NO - "ST - r 
Switrerland December 30, 1965 A"qwt 8, 1966 August 7. 1996 TIAS No 60;9: 17 "ST 1004 

- .m.ndm.nt November 2, 1973 Janu.ry 29, 1974 TIAS No 7773. 25 "ST 19 
TdW.4 April 4, 1972 .I"". 22, 1972 TIAS NO 7364, 23 "ST 945 

- .m.ndm.nt M.=ch IS, 1974 J”“. 14, 1974 Jun. 21, 2014 WAS No 7834, 25 UST 913 
Thailand Nay 14, 1974 Jun. 27, 1974 Jun. 26, 2014 TIAS No 7850, 25 "ST 1181 

Y Th. m.mb.=. of EURATON .=. B.lgi"m, Denmark, Federal &public of O.=m.ny, France, o=..c., Italy, Ireland, L"x.mbo"=g, 

Y 
N.th.rl.nd., Por‘tUq.1, Sp.Ln and Unit.d Xinqdom 
Thi. ag=..m.nt Lnco='PO=.t.. by e.f.r.nc. c.rt.in peovi.ion. of th. expired ‘Joint Program” Agr..m.nt, miqned November 8, 
1958, TIAS NO 4173, 10 "ST 75, .m.nd.d TIAS NO 5103, 13 "ST 1403 By exchange of not.. of D.c.mb.= 16 and 17, 1985, 
TIAS No -, - "ST -, th. United St.t.. .nd EURATOX .g=..d foe adminL.tratlv. conv.ni.nc. that m.t.rl.1, equipment o= 

1, 
dev1c.s that had b..n .ubj.ct to th. JOlnt Pr0qr.m Aqresment would b. held rrubject to the Addition.1 Rq=..m.nt 
T.xt of .g=..m.nt .v.il.bl. Ln Ho".. Docum.nt 98-164, 98th Gong , 28 S... (January 26, 1984) 

? Text of agr.mm.nt .v.ilabl. in Ho”.. Docum.nt 98-163, 96th Gong , 28 S... (January 26, 1984) 
Y on January 1, 1979, th. United States r.cogn1r.d th. Dov.=nm.nt of the Peopl.'. R.p"blLc of Chin. a. the eel. legal 

cov.rnm.nt of Chin. Within thi. cont.xt, th. peopl. of the Unlt.d St.t.. maintain cultural, commeecial, and other 
unofficial r.lationm with the people on Taiwan Th. United Stat.. acknowledge. the Chin... po.itlon that th.=. 1s but 
on. China and T.iuan i. . pact of ChLna Th. Unit.d Stat.. does not r.cognlr. the "Republic of China" a. a stat. o= 
go”.rnm.nt Pur.“ant to Sectlo" 6 of th. Taiwan R.l.tion. Act, P L 96-S, 93 St.t 14, and Executive Order 12143, 44 
FX 37191, ag=..m.nt. concludsd with the Talw.n authoriti.. prior to January 1, 1979, .e. administeeed on a 
nongovernmental bs.1. by the Ameeican In.tit"te In T.iwan, a non-profit Dl.trict of Columbia corporation, and constitute 
n.ithe= recognition of the Taiwan authorities nor th. continuation of any official relationship with Taiwan 



ADMINISTRATIVE DECISIONS 

FINLAND 

Decismn II) Ptincrple on Constructmn of a Nudear Power Hent 119931 

On 25 February 1993, the Council of State (the Government) took a posltlve view on 
the joint appkcatlon by two power companies lmatran Volma Oy (IV01 and Teolksuuden 
Volma Oy (TV01 on a declslon In pnnclple on the construction of a new nuclear power 
plant (the two power companies already operate a nuclear power plant) The Government 
therefore has taken an offlclal stand in favour of an Increase In nuclear power capacity 

The Government justifies construction of an addmonal nuclear power plant for 
reasons of secunng energy supply, economy and envlronmental protectton Studies have 
shown that Fmland WIII need addItIonal productnon capacity by the year 2000, and IS now 
tmportmg 15 per cent of Its electnclty It IS believed that, in future, Imported electiclty WIII 
no longer be avallable at a reasonable pnce 

This decision In pnnclple IS subject to parliamentary approval as Parliament has the 
authority to make a final decision on constructton of nuclear power plants In Flnland It WIII 
either approve or reverse the declslon m pnnclple by the Government However, it cannot 
change the contents of the declslon or lay down any condmons for Its lmplementatlon 

In Parliament, the questton IS submltted to the Economic Committee, which WIII 
consult experts and may request the comments of the Fmance CommIttee and the 
Environment Committee When the Economic Committee fmallses Its report, the questton 
WA be put before Parliament In one plenary sittmg The declston m pnnclple requires a 
simple majonty vote to remain In force 

The power company may apply for a constructlon permit only after an afflrmatlve 
declslon by Parliament Thus permit IS granted by the Government 
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SWITZERLAND 

Request for Authonsatron of an increase m the Nominal Thermal Power of the Lefbstadt 
Nuclear Power PIant (1992) 

On 31 July 1992, the Lelbstadt nuclear power plant (CNL) submltted to the SWISS 
Federal Council a request for an Increase In Its nommal thermal power The current nominal 
thermal power IS 3138 MW, while the requested power IS 3600 MW 

In accordance with legal requirements a safety report was submltted along with the 
request Both documents were revlewed at a public mqulry held from 8 September to 7 
December 1992 5460 indlvlduals, 29 organlsations and assoclatlons and 10 communltles 
opposed the request 20% of the objecttons came from Germany and a small number from 
Austna 98% of them were multlple copies of the same text The objectIons were sent for 
assessment to the CNL 

The Pnnclpal Nuclear Safety Olviston of the Federal Energy Offlce and the Federal 
CornmIssIon for the Safety of Nuclear lnstallatlons are analyslng the substance of the 
request and the objectIons Their opmlons WIII serve as the basis of another public enquiry, 
to be held probably dunng the second half of 1994 

Ektensroo of MChleberg Nuclear Power Pliant Operatmg Ltcence for a L/m/ted Ttme, wrth an 
Increase m Nommal Thermal Power 11992) 

On 14 December 1992 the SWISS Federal Council decided to extend the operating 

llcence of the Miihleberg nuclear power plant until 31 December 2002 and to authonse an 
Increase of 10% In the nomlnal thermal power from 997 to 1097 MW 

For Its part, the Pnncipal Nuclear Safety Division of the Federal Energy Offlce 

concluded that the operator had taken the necessary measures to protect life and health 
and that there were no lndlcatlons contrary to the contlnuatlon of operations The Federal 
Commlsslon for the Safety of Nuclear lnstallahons has evaluated posltlvely the past 
conduct of operations and the current safety level of the installation It found no reason 
to oppose the operation of the plant 

The Federal Council constdered acceptable the slight ruse In heat that the Increase In 
power would cause to the river Aar, whose waters are used to cool the lnstallatlon 

Accompanying the declslon of the government are a number of condltlons, lncludlng 
the obkgatlon to present alternatlves In the expectation of an eventual non-renewal of the 
operating llcence at Its termrnatlon date of 31 December 2002 

58 



NATIONAL LEGISLATIVE AND 
REGULATORY ACTIVITIES 

ARGENTINA 

ORGANISATION AND STRUCTURE 

Creation of a Commrssron in the ambrt of the GeneralSecretanat of the Prestiency f 1992) 

By Decree 1373/92 dated 5 August 1992, the President of Argentina set up an 
Honorary Commlsslon In the amblt of the General Secretanat of the Presidency (publIshed 
In the BoletIn Oflclal de la RepublIca Argentina of 12 August 1992) 

The CornmIssIon was set up to help to enhance the production and appllcatlon 
serwces of the Natlonal Atomc Energy Commission (CNEAI In the area of radlotsotopes 
and radiation and develop the capacity of Its resources 

The CornmissIon ~111 be responsible for elaborating and proposmg draft legislation 
w&h the aim of restructuring those services to make them more efftclent The CornmIssIon 
Includes a representatlve of the General Secretanat and of the CNEA 

REGIME OF RADIOACTIVE MATERIALS 

Resolutton on basrc rules for the physrcalprotection of nuclear materials 8ndinstalbitions 
119921 

The above Resolution No 97/92 of the CornmIssIon was approved on 
13 August 1992 It IS reproduced in the CNEA BoletIn Admmistratlvo Publico No 46 of 
26 August 1992 

CNEA IS the authonty responsible for implementmg the Rules 

Physical protectnon measures apply to “protected” material and “slgnlftcant” 
mstallatlons Protected matenal means uranium 233, uranium 235, plutonium 239, 
plutomum 241 and any combmatlon thereof Slgnlflcant lnstallatlon means any Installation, 
temporary or extended storage or transport container which, In vtew of Its radioactIve 
content, could, through Intentional acts, conceivably lead to severe radiologIcal 
consequences These consequences are speclfled as bemg the atmosphenc dlsperslon of 
radloacttve material due to which the most exposed member of the public IS likely to 
recewe a dose In excess of 1 mllllslevert (1 mSv) 
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The body responsible for operatmg an Installation or dlspatchmg or storing the 

matenal must plan, co-ordmate and Implement physlcal protectjon measures III accordance 
wnh basic pnnclples and establIshed requirements It must deslgnate for the mstallatlon 

storage or transport of material, the person to be directly responsible for physlcal 
protectnon, with the approval of CNEA 

The concept of the system for physical protectton must Include Inter alla 

- the charactenstlcs of the mstallatlon, the list of materials and equipment held 
mcludmg the equipment used for physical protectlon, 

- a descnptlon of the site of the mstallatton and any other descnptlve InformatIon 
which WIII provtde a better knowledge of that mstallatlon, 

- the defmmon of the type of threat the mstallatlon might be subjected to 

The system must also Include measures Intended to detect any Intrusion, such as an 
alarm system wtth vlsuallsatlon posslbllmes, control of access equipment to delay 
lntruslons such as barners, etc A Response Task Force in support of the physlcal 
protectloo system IS also planned and the latter must Include the methods of 
commumcatlon with that unit 

The levels of physlcal protectton must be establlshed for protected material takmg 

Into account Its type and quantities As regards slgnlficant cnstallatlons, those levels must 
take account of their charactanstlcs, sitmg and the results of an evaluation made together 

with nuclear safety speclallsts The mternatlonal transport of protected matenal must be 
carned out m compliance with the recommendations, procedures and levels establlshed by 
the Conventlon on the PhysIcal Protectton of Nuclear Matenal (see Nuclear Law BulletIn 
No 24 for text of ConventIon) 

AUSTRIA 

GENERAL LEGISLATION 

Ektabkhment of ‘Forum for m&ear questrons’ 119901 

On 30 Apnl 1990, the Federal Chancellor Issued an Order establtshmg, wcthtn the 
Offlce of the Chancellor, a CornmIssIon called the “Forum for nuclear questions” 
(BGBI No 234/l 990) The Forum’s task IS to advlse the Chancellor on all questlons which 
relate to nuclear energy and tomzing radlatton, and which require co-ordlnatlon 

The members of the Forum are to Include experts, particularly In the flelds of reactor 
technology, radlatlonprotectlon, meteorology, nuclearmedtcme ecology, biology, geology, 
energy economics, law and emergency management, as well as government offlclals from 

various Mmlstnes 
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The same Order provides for the explry of an earlier Order (BGBI No 524/1978) 
establishing the Commission for Reactor Safety 

RADIOACTIVE WASTE MANAGEMENT 

Definitmn of hazardous wastes /1990/19911 

On 1 January 1990, an Order of the Federal Mmtster for the Enwronment, Youth and 
the Family concernmg the defmmon of hazardous wastes (BGBI No 607/l 989) came Into 
effect That deflnltlon Includes radIoactIve waste, in terms of the Radiation Protection Act 
(BGBI No 227/l 969). in a list of substances to whrch the Act of 1989 on the dtsposal of 
wastes appltes (Altlastensanierungsgesetz BGBI No 299/1989) 

Another Order by the same Mmlster defining hazardous wastes (BGBI No 49/l 991). 
this time for the purposes of another (Abfallwlrtschaftsgesetz, BGBI No 32511990). came 
Into effect on 15 February 199 1 

THIRD PARTY LIABILITY 

Order requiring the establishmenr of a financial reserve for nuclear lrabiliry insurance 
11991) 

In October 1991, the Federal Finance Mlnrster issued an Order (BGBI No 545/l 991) 
requrnng the establishment of a fmancral reserve for damage and accrdent insurance, 
mcludlng nuclear llabllrty Insurance The Order also sets out the formulae accordrng to 
which the amount of that reserve IS to be calculated 

REGULATIONS ON NUCLEAR TRADE 

Export canrrols (19901 

The list of goods which may not be exported without a permit, in accordance with 
the Act of 1972 on secunty control (see Nuclear Law Bulletm No 11). was amended by 
en Order of 14 November 1990 (BGBI No 685/l 990) The amendment includes numerous 
Items or equipment mvolvtng radlatlon or radroactrve materials It came into effect on 
1 December 1990 
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PEOPLE’S REPUBLIC OF CHINA 

RADIATION PROTECTION 

R8diorsOtope 8ndr8deilOn eqU/pIMfIt r8dibtiOn prOteCtrOn regd8tlOftS (19891’ 

The above Regulations were promulgated by the State Council on 24 October 1989 
and entered Into force on that date The Regulations apply to any work unit or mdlvldual 
engaged in the sale or use of radIoIsotopes or radiation equipment and provjde for a 
llcensmg system In their respect 

The Regulattons require the approval and mstallatton of radlatlon protectton equipment 
at the Same ttme as constructton, reconstructmn or modlflcatton of facllmes usmg 
radlotsotopes and radlatlon equipment Approval and reglstratlon certlflcates must be 
obtained before use of such radIoIsotopes and equipment and those certlflcates are 
admmlstered by the public health and publtc secunty departments Where a project 
mvolves radIoactIve waste, documents relatmg to envlronmental Impact assessments 
approved by the relevant envlronmental protectton department, must be submltted with 
the appllcatlon for approval and reglstratlon 

Work units engaged m the sale and use of radlolsotopes and radlatlon equipment 
must also apply for approval and regtstratlon from province-level public health and publtc 
secunty departments respectively The Import of radtolsotopes and radlatlon equipment IS 
also subject to approval and reglstratton The&r transport must be undertaken in compliance 
with the relevant transport laws and requires to be approved by the competent authorltles 

Followmg accidents tnvolvmg radlatton, actlon must be taken to control any effects, 
reports must be made to the public health and publx secunty authontles, and also to the 
envlronmental protectlon authontles where there might be a nsk of envlronmental damage 
The Regulations specify that the party havmg caused the accident must compensate the 
damage resultmg therefrom 

Fmally, the Regulations set out the responslbllmes of public health envlronmental and 
public securcty departments at various levels, with respect to supervIsIon of radIoisotopes 
and radlatlon equipment 

l This note has been prepared on the basis of a summary In English tin “Chlna Law and 
Practice”, Volume 4, No 1, publlshed by Asia Law and Practice Ltd GPO Box 
11886. Hong Kong, Fax (852)543 7617, and IS publlshed by kmd permlss!on of the 
publishers and that of the edltor of the “WHO InternatIonal Digest of Health 
Leglslatlon” where the summary also appeared t1992, 43(3)1 
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FRANCE 

ORGANISATION AND STRUCTURE 

Decrees m /mplementat~on of the Act of 1991 concerning research on radmactrve waste 
management 119921 

In addltlon to Decrees on personal appointments, three Decrees In lmplementatlon of 
the above Act No 91-l 381 of 30 December 1991 were published by 1 January 1993 (the 
text of the Act IS reproduced m Nuclear Law Bulletm No 49) They are the followmg 

- Decree No 92-1311 of 17 December 1992 lmplementmg Sectton 6 of the Act 
which provides for consultations with the populations concerned by a project to 
construct an underground laboratory, 

- Decree No 92-1366 of 29 December 1992 concernmg public Interest groups 
constituted by Sectton 12 of the Act, 

- Decree No 92-l 391 of 30 December 1992 concermng the National Radloacttve 
Waste Management Agency (ANDRA) 

The first Decree, dated 17 December 1992 (publIshed m the Official Gazette of the 
French Republtc of 18 December 1992). sets out the condlttons for consultations with 
elected representatwes and the populatlon which must be held before prekmmary research 
work IS started for mstallmg any underground laboratory prolect 

The Decree provides for the descgnatlon of a mediator responsible for conductmg 
these pnor consultations and for proceedmg wcth any such consultations with elected 
representatives, assoclatlons and populatrons concerned The mediator must descnbe the 
management of the project, the purpose of the research programme, its mtegratlon m the 
radloactlve waste management policy Fmally. he must provide mformatlon on any 
potenttal harmful effects caused by the work pnor to achievement of the laboratory and 
the remedial acttons to be undertaken 

The mediator WIII submit to the Mmlsters for the Environment and for Energy a report 
contammg all the observations made durmg the consultatbons The Decree lays down that 
ANDRA can begm research work pnor to mstallmg the laboratones, which Include 
geologlcal and geophysical studies as well as dnllmg, only after the mediator’s report has 
been submltted 

The second Decree, dated 29 December 1992 (publIshed m the Offlclal Gazette of 
30 December 19921,determmes the condlttons for creatmg public interest groups which 
may be constituted to provide assistance and to manage equipment for mstallmg and 
operatmg each laboratory 

The third Decree, dated 30 December 1992 (published In the Offlclal Gazette of 
31 December 1992). mamly concerns the arrangement of ANDRA’s admmistratwe 
organtsatlon It provides for the resources, type of management and supervlston of the 
new public establishment, as well as for the transfer of assets, nghts and obligations 
which tally with the tasks asslgned to ANDRA That transfer wtll be decided by Order 
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The Decree also prescribes that ANDRA must, each year, submit to Its Mmlstenal 
supervisory authormes a report revlewmg the work achieved and to be achieved 

Fmally It lays down that ANDRA must submit to Its Mmlstenal supervisory 
authontles, no later than 31 December 2005, a report analysmg the results obtamed 
together with, as the case may be, a project for an underground storage site for high-level 
long-loved radIoactIve waste 

The text of the Decree of 30 December 1992 IS reproduced m the “Texts” Chapter 
of this Issue of the Bulletm 

RADIATION PROTECTION 

7992 Otder amendmg a 1974 Otder on the competence of persons hcensed to use 
unsealed sources for medical purposes 

This Order amends the Order of 26 March 1974 which provides that a llcence to use 

artlflcial radloelements tn unsealed sources may only be granted to medlcal doctors and to 

holders of a diploma, a certlflcate attestmg studies or other certlflcate speclfled I” the 
Order 

The Order of 15 October 1992, adds some further condmons to the 1974 Order 
(publIshed in the Offlclal Gazette of 5 November 1992) Henceforth such licensees must 

be holders either of a diploma of addltlonal speclaltsed studies m nuclear medIcme 
established by Order of 26 July 1983, or a diploma of speclallsed studies m nuclear 
medicme establlshed by Order of 23 May 1990 as amended which sets out the list of 

diplomas for speclallsed medlcal studies, or a diploma of addItIonal speclallsed 
radlopharmaceutlcal and radloblologlcal studies establlshed by Order of 29 Apnl 1988 

TRANSPORT OF RADIOACTIVE MATERIALS 

1992 Older concerning the Regutatrons for the transport of dangerous goods 

The Order of 15 September 1992 amends certam technlcal data of the Order of 
15 Apnl 1945 approvmg the Regulations for the transport of dangerous goods by rall road 
and Inland waterway (see Nuclear Law Bulletm No 26) Thus new Order was publlshed !n 

the Offlclal Gazette of the French Republic of 13 October 1992 

The speclflc provIsIons of the 1945 Order concernmg the transport of dangerous 

goods by road have been repealed, with a few exceptlons The provIsIons covermg both 

road and other transport by land no longer apply to road transport, except for Appendix 6 
which concerns flexrble lead and equipment for pumpmg hydrocarbons 

The repealed provIsIons have been replaced by provisIons annexed to the 1992 Order 
and mclude 

- Annex A concernmg materials and their mode of transport, 
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- Annex B concernmg transport equipment and transport, 

- An alphabetlcal list of the materials 

RadIoactIve materials are covered by the provIsions tn both Annexes 

The new provIsions entered mto force on 1 January 1993 

GERMANY 

ORGANISATION AND STRUCTURE 

Fmt Odmance to Amend the Ordmance on nuclear costs 1f9921 

The Ordinance on nuclear costs of 17 December 1981 ftxes admmlstratlve fees and 
expenses (see Nuclear Law Bulletm No 29) It has been amended by the First Ordmance 
on amendmg the Ordmance on nuclear costs of 18 December 1992 (Bundesgesetzblatt 
1992 I p 2078) The Ordmance adjusts the 1981 version of the Ordmance to the 
amendments of the Atomic Energy Act enacted smce then 

RADIATION PROTECTION 

Thtrd Act to Amend the Act on werghts and measures 119921 

The Act on Weights and Measures of 22 February 1985, as last amended by 
Ordinance of 26 November 1986 (Bundesgesetzblatt 1985 I p 410, 1986 I p 2089) has 
been amended by an Act of 23 March 1992 (Bundesgesetzblatt 1992 I p 706) The 
consolidated version of the Act was publIshed m Bundesesetzblatt 1992 I p 71 1 
According to Section 2 of that Act measurmg Instruments to be used m radlatlon 
protection have to be officially licensed and calibrated 

REGIME OF NUCLEAR INSTALLATIONS 

Ordinance on persons responsrble for nuclear safety and on notrficatron of safety related 
events I19921 

On 14 October 1992, the Federal Government Issued an Ordmance on persons 
responsible for nuclear safety and on the notlflcation of safety related events 
(Bundesgesetzblatt 1992 I p 1766) 

The Ordmance applres to nuclear mstallatlons referred tom Section 7 paragraph 1 of 
the Atomic Energy Act, I e to mstallations for the productnon, treatment and flsslon of 
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nuclear fuel, and to mstallatlons for the reprocessmg of spent nuclear fuel, with the 
exceptlon of reactors with a licensed thermal nuclear power not exceeding 50 kW 

The holder of a llcence to operate one of the above mstallatlons (the operator) must 

appomt In wntmg a person to be responsible for nuclear safety (kerntechnlscher 
Slcherheltsbeauftragter) This person must be reltable and have the necessary expert 
knowledge to comply with the requirements of the posltlon, the appocntment must be 

notified by the operator to the competent authority, which can require that another person 
be appomted If the person appomted does not meet the prerequisites 

Irrespective of the operator’s pnnclpal responslblllty for nuclear safety the person 
responsible for nuclear safety must supervtse and assess the measures alming at 
guaranteemg nuclear safety m the mstallatlon This Includes, Inter alla assessmg safety 
related events, elaboratmg measures to Improve nuclear safety, and mformmg the operator 
on deflclancles In the nuclear safety of the mstallatlon 

The operator must support the person responsible m fulflllmg his tasks and, in 
particular, must provide the necessary personnel for his assistance The person responsible 
for nuclear safety must not be Impeded m fulflllmg his obllgatlons, and the operator must 
ensure that the person responsible has access to the management of the mstallatlon at any 
tfme 

The third Chapter of the Ordinance deals with the notlflcatlon of mcldents and other 
events to the competent authonties 

The operator IS obliged to notify acctdents, mcldents and other safety related events 
to the competent authonty The cntena whbch constitute an event which should be notlfled 
are laud down m detail m Annexes 1 and 2 of the Ordmance which also provides for a 
formal notlflcatlon procedure The person responsible for nuclear safety must supervlse the 
notlfrcatlon by the operator to check that It 1s correct and complete, and must certify by 
his signature that he has checked the notlflcatton 

The prowsIons relatmg to the obllgatlon to appotnt a person responsible for nuclear 
safety WIII enter into force on 1 July 1993, the other provlstons of the Ordmance entered 
mto force on 15 October 1992 

MOROCCO 

ORGANISATION AND STRUCTURE 

Draft Decree seitmg up a Natiwta~ Nuclear Energy Cound 119921’ 

This draft Decree, revised and dated 9 March 1992, was approved by the 
Government m Council on 9 Apnl 1992 

. Tlus analytscal note was bndly prepared by Mr Ha-Vmh phuong former Legal Consultant to the IAEA 
Technical Co-operatnon Programme 
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Under a m&-year project of technical co-operation m nuclear leglslatlon, IAEA 
assistance In expert servtces had been provided to the Mmlstry of Energy and Mmes of 
Morocco dunng 1983-89 As a result of such advisory services, a number of draft 
proposals dealmg with various aspects of nuclear regulation had been drawn up, under the 
responslblllty of the MInIstry. m concert and co-operation with several other mmlstnes as 
well as national and speclallzed mstituttons concerned (A survey of the outcome of such 
preparatory works IS to be found in the Nuclear Law Bulletm No 50, December 1992) 

The works performed took mto account the followmg sallent consideration 

An lntermmlstenal CornmIssIon on Atomic Energy had been establtshed by Royal 
Decree No 968-65 of 13 October 1967, vested with both promotlonal functions and 
control responstbilltles m regard to any public or pnvate undertakmg usmg nuclear 
techniques or mvolvmg nuclear appltcatlons It did not, however, come to light over the 
years The decree m questlon was fmally repealed by Law No 17-83 of 
14 November 1986, which created the National Centre of Nuclear Energy. Science and 
Techniques (CNESTEN) as an autonomous public establishment to deal with research and 
development, nuclear matenal supply and accountancy, technlcal support for State control 
over nuclear mstallatlons and matenals, and radIoactIve waste management 

Act No 005-71 of 12 October 197 1 provtded for pnor authonzatton or declaration 
m respect of any public or private undertakmg involving exposure to ionlzmg radlatton, 
under condmons to be spectfled by decree, yet the latter did not matenaltze for 
implementing purposes, more than a decade afterwards 

Plannmg for the mtroductlon of nuclear power had started as early as 1977, 
feaslblllty studies for a first nuclear power plant were bemg carried out by the Natlonal 
Electnclty Offlce smce 1984, with the help of external consultants Nonetheless, 
preparatory steps towards the timely adoptlon of a regulatory scheme for Itcensmg, safety 
control, quality assurance, and environmental impact assessment were not completed 

The mstallatlon of a TRIGA research reactor for trammg and isotope productnon for 
local uses had long been planned, years after the acqulsmon of the reactor, however, no 
regulatory scheme had been devised with a view to proper control over such an mstallatlon 
In delmeattng operating and management functions as different from overall nuclear safety 
control and superwslon, ahead of commlsslonmg (ConstructIon of a Nuclear Research 
Centre for the reactor mstallation, to be operated by CNESTEN at Masmora, a site located 
about 20 kllometers from Rabat, fmally obtamed Royal assent m February 1988 
Nonetheless It has been smce then confronted wtth conslderable delay for various 
reasons, this was mamly attnbutable to conslderable modlflcatlon of the mltial plans for 
constructlon of the Centre 

It thus became apparent that there was pnonty need for such a co-ordmatmg 
mechanism at the start of preparatory works m nuclear regulation as It was deemed of 
paramount Importance to secure the views of all bodies concerned, early enough m the 
regulatton-makmg process Through jomt assessment of, and concurrence of thlnktng to 
be sought on, pnonty areas to be regulated in the publtc Interest, the elaboration process 
may be expected to be carned out smoothly In line with this approach, on 
11 September 1985 the Government approved the settmg up of an lntermmtstenal 
CornmIssIon on Nuclear Regulation (ICNR) as proposed by the Mmlster of Energy and 
Mmes The CornmIssIon was to be open-ended m Its composmon and asslsted m Its work 
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by the Nuclear Energy Service of the Mmlstry for Energy and Mmes (This was later 
followed by the establishment of another lntermmtstenal CornmIssIon to deal with co 
ordmatlon and technlcal co-operatjon wrth the IAEA 1 As a result of five senes of meetings 

dunng 1986-88, the ICNR had proved Instrumental In pavmg the way for Morocco to 
become a Party to some Important nuclear conventlons m the subsequent years It further 

gave Impulse to the frammg of a draft nuclear llabillty law on the lines of the Vienna 

ConventIon of 1963, and of two draft decrees regulatmg radlatlon protectlon requirements 
on one hand and llcensmg and control of nuclear mstallatlons, on the other hand, - both 
based on relevant mternatlonal standards and current safety practices In advanced 
countnes The draftmg of these decrees was completed on 20 November 1986 and 
15 July 1987, respectively, further actlon was smce then pendmg with the Secretary 

General of the Government, in accordance with establlshed procedure Moreover, I” 
November 1989, a further draft decree regulatmg the transport of radioactIve matenals, 
based on the IAEA’s then applicable regulations, was also completed for adoptlon on the 
IAEA’s advlce 

Pendmg such a further step, the Government In Council on 9 Apnl 1992 approved 

a revised draft decree of 9 March 1992, presented by the Mmlster of Energy and Mines 

for the creation of a NatIonal Nuclear Energy Council In this connectlon, It may be noted 

that, under the combmed regulatory scheme proposed In the two earlier draft decrees 
regulatmg radlatlon protectnon and nuclear mstallatlons respectively 

a) The llcensmg and regulatory control of the uses of radlatlon sources and 

mstallatlons would remam vested m the Mmlster for Public Health, to be assisted 
by a Natlonal RadIologIcal ProtectIon Commlsslon as establlshed pursuant to the 

Radlatlon ProtectIon draft decree, It would discharge Its advisory functions with 
the technlcal support of an exlstmg Central Servtce of Radlatlon Protectton withIn 
the Mmlstry This Service would directly account to the Mmlster for all Its 
determmatlons and conclusions m radlatlon protectton matters with a view to 
declslon by the Mmlster 

b) As regards nuclear mstallatlons, the correspondmg functions would be discharged 
by the Mmlster responsible for Energy, on the advice of a Natlonal Nuclear Safety 
Commlsslon as establlshed by the Nuclear lnstallat!ons draft decree The 
Commlsslon would be asslsted In Its work by a Nuclear Control Department which 
might be establlshed from the Nuclear Energy Service already operating wlthln the 

MInIstry The Nuclear Control Department would be In a posltlon to report directly 
to the Mmlster all its determmatlons and conclusions on nuclear safety and safety 

related Issues for declslon by the Mlnlster pursuant to the draft decree 

The mam oblecttve of establlshmg a Natlonal Nuclear Energy Council was twofold 

a) To provide for a declslon-makmg body at the governmental level but restncted in 

Its cornposItion to those Mmlsters chiefly concerned with nuclear topics and 
lmpllcations - for convemence of policy determlnatlons, and 

b) Through such a high-level structure wlthm the Government - which I” pnnclple 

IS only vested with an advisory capacity and co-ordmatlng functions but ~n fact 
It would act as a quasi-declslon makmg body on behalf of the Government as a 

whole, on account of Its composltlon, - to ensure effective governmental 
supervlslon and overall co-ordmatlon of lmplementmg steps taken at different 
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levels In the State admmrstrabon as regards nuclear energy and connected 
matters 

Thus has led to placmg the Councrl under the Prime Mmlster’s authority or another 
governmental authonty destgnated by hrm to thus effect, and, further, to the provrso that 
the Council members ex-offrcro - who are all Mmrsters in the Government - may solely be 
represented on the Council by the second hrghest official of therr Department, namely the 
Secretary-General of each Mmrstry involved 

In the discharge of its functions, the Councrl will necessarily have to rely upon 
subsrdrary bodies m three mam areas co-ordmatron of nuclear actrvmes, nuclear regulatron, 
and mternabonal co-operation To thus end, three Commissions wrll advrse and assist the 
Council in those subject-areas The functronal link among them as well as between them 
and the Council will be provrded by the Mmrstry responsrble for Energy the Mmrster 
hrmself or hrs designated representative wrll presrde over the proceedings of each 
Commrssron, and Secretanat duties for the Council will be performed by the Drrectorate 
for Energy of hrs own Mmrstry Thus operatronal scheme should facrlrtate preparatory works 
for, and close co-ordmatron of, the tasks to be carried out - from the Councrl downwards 
to each respecbve Commissron as regards dIrections for prospectrve actrons. related 
assessment and concludmg proposals as deemed appropriate and, m turn, from the 
Commrssrons upwards to the Councrl as regards advrce and recommendattons for approval 
of works to be undertaken Expert advcce and assrstance may be called upon by the 
Councrl and the Commcssions from any source deemed useful, technical commrttees and 
workmg groups may also be set up by the Commrssrons for detarled mvestrgatrons into, 
or qualrfted opmron on, questions of some complexrty The creatron of addmonal 
Commrssions wrthm the ambrt of the Councrl’s responsrbrlmes IS left to its dlscretron under 
the draft decree establrshmg rt 

Pursuant to the constitutional rules of Morocco, the Government meets m Council 
under the Pnme Mmrster’s authonty but the Councrl of Mmrsters IS presrded over by the 
Kmg himself Thus, cn the same way as for bills adopted by the Natronal Assembly, draft 
decrees approved by the Government in Council further requrre Royal assent pnor to 
promulgabon Accordmgly, the draft decree establrshmg the National Nuclear Energy 
Councrl stall needs Royal sanctron, through the Councrl of Mmlsters, before commg into 
effect 

When thus IS done, rt may be reasonably expected that the funcbonmg of the Council 
and its CornmIssions as envtsaged In the draft decree creating them will give impetus to 
furthenng peaceful nuclear applrcabons in Morocco, at an orderly pace Moreover, such 
a major step forward m msbtubonal matters should enhance a systematrc organrsatron by 
the competent authormes, of proper protectton of health, lrfe and the envrronment agamst 
lonlzmg radlabon hazards 
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NORWAY 

ORGANISATION AND STRUCTURE 

Amendment of 1972 Act concemmg nuclear energy actwtres I19921 

The Act of 12 May 1972 (No 28) concerning nuclear energy actlvmes has been 
amended by an Act of 18 December 1992 The amendment relates to the Norwegian 

Nuclear Safety Authonty and the Natlonal lnstltute of Radlatlon Hygiene which have now 
been merged mto one body the Norwegian Radlatlon Protectton Authonty The 1992 Act 
entered Into force on 1 January 1993 

(The text of the 1972 Act, as amended in 1985, IS reproduced In the Supplement to 
Nuclear Law Bulletm No 41 1 

PORTUGAL 

RADIATION PROTECTION 

Decree on radidogrcal protectmn end safety h reiatmn to uranium mmmg 119921 

This Decree (No 34/92 of 9 October 1992) sets out the radlatlon protectlon 

standards to be applted to uranium mmmg and related actlvmes It was publlshed In the 
Dlano da Repfibllca, S&ne B No 280 of 4 December 1992 

It replacesan earlier Decree on the samesubject (No 78/84) which had provided that 
It should be revised accordmg to any new recommendations on radlatlon protectlon Issued 
by the competent mternatlonal organlsatlons and bodies (see Nuclear Law BulletIn No 34) 
The new Decree IS, accordmgly, based on the more recent standards jointly issued by the 
World Health Organisatlon (WHO), the Internat!onal Labour Office (ILO) the InternatIonal 
Atomic Energy Agency (IAEA), the OECD Nuclear Energy Agency (OECDINEA) and 

EURATOM followmg the Recommendations of the InternatIonal CornmIssIon on 
RadIologIcal Protection The Decree also provides that It may agam be revised to take Into 
account any future recommendations on radlatlon protectlon by these organlsatlons 
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RUSSIAN FEDERA T/ON 

ORGANISATION AND STRUCTURE 

Order on the State Committee on Nuclear and Radrologrcal Safety (19911 

The Nuclear Law Bulletin reported on the above CommIttee (Gosatomnadzor) m 
June 1992 (No 49), reproducing the sallent potnts of a Declaration on Its onentation and 
mentlonmg an Order of 31 December 1991 

This Order No 137-rpi on the Gosatomnadzor, Issued by the President, sets out the 
CommIttee’s duties and responsibllltles, namely preparmg and implementing regulations 
on the safe productlon of nuclear energy, nuclear matenals, radIoactIve substances for 
peaceful and defence purposes and on State surveillance of such activmes The Order was 
publlshed m the Parliament and Supreme Sowet Gazette of 20 August 1992. No 33 
Wedomostl S”ezda narodnyh deputatov Rossljskoj Federacll I Verhovnogo Soveta 
Rossqkoj Federacll) 

SWEDEN 

ORGANISATION AND STRUCTURE 

Transfer of the d&es of the National Board for Spent Nuclear Fuel to SKI (1992) 

The purpose of the National Board for Spent Nuclear Fuel (SKN) was to rewew, 
regulate and oversee the activities of nuclear mstallattons in the field of spent fuel and 
radloacttve waste management On 1 July 1992, the duties of SKN were transferred to 
the Swedish Nuclear Power Inspectorate (SKI) and the Board was abolished 

The Ordinance of 2 June 1988 on instructions for SKI (SFS 1988 523) (see Nuclear 
Law Bulletin No 44) was amended to provide for the changes 

UNITED STA TES 

GENERAL LEGISLATION 

Energy Policy Act I19921 

The President slgned Pubhc Law 102-496, the Energy Pobcy Act of 1992, into law 
on 24 October 1992 The prowsIons affectmg the Nuclear Regulatory Commlsslon are as 
follows 
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A Nuclear Plant Lxensmg 

Title XXVIII of the Energy Policy Act affects major portions of the Nuclear Regulatory 

Commlsston’s (NRC) Part 52, glvmg the Commlsston addmonal flexlblllty and authority 

regardmg the tlmmg and format of post-construction hearings on combmed llcences 

Sectlon 2801 amends Sectton 185 of the Atomic Energy Act (AEA) to give the NRC 

speclftc authonty to Issue a combmed constructlon permit and operatmg llcence after a 
smgle public heanng The provlslon requires that the CornmIssion ldentlfy wlthln the 
combmed llcence the Inspecttons, tests and analyses that the licensee must perform, 
mcludmg those related to emergency plannmg, and the acceptance cntena that If met WIII 
provide reasonable assurance that the plant has been constructed and will operate In 
conformity with the Ilcence, the Atomic Energy Act (AEA) and the CornmIssIon’s rules and 
regulations The NRC must ensure that the prescribed tnspectlons tests and analyses have 
been performed and, pnor to operation, must fmd that the acceptance cntena have been 
met No fmdmgs are required, except that the NRC must publish notlce cn the Federal 
Register at least 180 days before a plant IS scheduled to begtn operation, allowmg the 
public 60 days to request a heanng The request must show pnma facie that one or more 
of the acceptance cntena have not been met and that the speclflc operatlonal 
consequences of non-conformity would be contrary to provldmg reasonable assurance of 
adequate protectnon of the publtc health and safety If NRC grants a hearing, It must 

determme whether there IS sufflclent reasonable assurance of adequate protectlon of the 

public health and safety to allow mtenm operation dunng the pendency of the heanng 
and, If NRC fmds that reasonable assurance exists, It must allow mtenm operation For any 
post-constructlon hearmg, the Commlsslon may use either formal or Informal procedures 
but must state Its reasons for choosing either type of procedure The NRC IS required “to 
the maxlmum possible extent” to reach a declslon wlthln 180 days of either publlcatlon 
of the Federal Register notlce or the anticipated fuel loadmg date whlchever IS later 

Sectlon 2804 amends Sectlon 189a (2) of the AEA to permit the NRC to make an 
amendmenttoacombmed construction and operatmg llcencelmmedlatelyeffectlvedesplte 
the pendency of a heanng request If the NRC determmes that the amendment mvolves no 
slgnlflcant hazards conslderatlon A fmal order allowmg or prohlbmng a faclllty to begln 
operatmg under a combined llcence IS sublect to judlclal revfew pursuant to amended 
Sectlon 189 b (Energy Policy Act, Section 2805) 

The provlslons of the Energy Poltcy Act are applicable to all proceedmgs mvolvlng a 
combmed llcence for which an application was flied after 8 May 1991 (SectIon 2806) 

B Uramum Eitnchment 

Title IX of the Act adds to a new Title II to the AEA Sectlon 1301 of the revised 
AEA and the sectlons that follow establish, effective 1 July 1993, a wholly-owned 

government corporation, the Untted States Ennchment Corporation The responslbllltles of 
the Corporation Include operation of the gaseous diffusion enrichment facllmes and 
development of the Atomic Vapor Laser Isotope Separation (AVLIS) technology or other 
ennchment technologies It IS also authonzed to purchase highly-ennched uranium (HEU) 

from the States of the former Sovlet Union for the purposes of convertmg the material to 
Low-Ennched Uranium (LEU) fuel for use m commercial reactors (see note on USlRusslan 

Federation Agreement m the “Agreements” Chapter of this Issue of the BulletIn) 

72 



The Corporatron wrll be headed by a five-person Board of Drrectors who wrll serve 
staggered fwe-year terms Each wrll be appomted by the President and conflrmed by the 
Senate The members will serve part-tlme and must meet at least quarterly The President 
may also appomt the Secretary of the Treasury or hrs designee as the sixth member of the 
Board, or such mdrvrdual may serve as a non-votmg ex officio member 

The Department of Energy (DOE) WIII be responsible for the operation of the uranium 
enrichment facrlmes untrl 1 July 1993 and IS drrected to assist the Transitron Manager (an 
indlvrdual functronmg in the penod between enactment of Tttle IX and 1 July 1993) in 
preparing for the transfer of the uranium ennchment enterpnse to the Corporatron 

The Corporatron IS authorized to negotrate the purchase of all HEU made available by 
any State of the former Sovret Union under a government-to-government agreement or 
assume the oblrgatrons of DOE under any prior agreement that had been reached wrth such 
State or any pnvate entity before 1 July 1993 The Corporatron may only purchase such 
materials rf the qualrty of the material IS surtable for use m commercral reactors 

In the event that any such agreement calls for the Corporatron to provrde for the 
blendtng and converslon of HEU, the Corporabon’s assessment shall Include a plan for 
such acbvmes The plan must mclude a competmve process for selectmg a provider of 
such servtces The Corporatron IS also dlrected to mlnrmlze the Impact on the domesbc 
nuclear Industry from the sale of low-ennched uramum derived from HEU 

Because the Corporabon WIII be a “person” under Secbon 11s of the AEA, the 
Corporabon and Its contractors are requrred to have NRC Ircences unless Congress 
expltcitly provrdes otherwise (as rt has done for the gaseous drffusron facrlmes) Nothtng 
rn the Energy Policy Act exempts any actrvrty performed related to the conversion of HEU 
from the former Sovret Union by the Corporabon or Its contractors from NRC lrcensrng 
requirements 

Exmng gaseous d/ffus/on plants 

The Corporabon would be absolved from decommrsslonmg costs assocrated wrth 
envlronmental condmons rdenbfred by the EnvIronmental Protection Agency (EPA) at the 
exrstmg plants at Paducah. Kentucky and Portsmouth. Ohro The gaseous dlffusron 
facrlrtres wrll remarn covered by the Price-Anderson Act 

Sectron 1701 of the Energy Pobcy Act provrdes that by 24 October 1994, the NRC 
must promulgate standards governing the gaseous drffusron plants to protect the publrc 
health and safety from radlologrcal hazards and provide for the common defence and 
secunty These standards must requue that adequate safeguards are in place 

The NRC, In consultabon wrth EPA must provrde a report to Congress at least once 
each year on the status of health, safety, and environmental condrtrons at the gaseous 
drffuslon facllmes Thus report must include a determmabon whether the facrlmes are rn 
compkance wnh the applicable NRC regulauons and all appkcable laws 

The legislabon directs the NRC to estabksh a cerbfrcatron process to ensure that the 
Corporation complres wrth NRC standards The Corporation IS required at least once a year 
to apply to the Commrsston for a certlflcate of complrance The NRC, rn consultabon wrth 



EPA, shall review the appllcatlon and based on that review, determlne whether the 
facllmes are In compliance with the applicable NRC regulations This requirement for a 
certtflcatlon IS In lieu of any requirement for a llcence 

The legislation requires the Corporation and Its contractors to provide to the NRC and 
EPA ready access, as those agencies deem necessary, to the Corporation’s facllmes 
personnel, and mformatlon 

The Corporation may not operate the facllmes unless the NRC determlnes that the 
facllmes are m compliance with NRC regulations or approves a plan prepared by DOE for 
achlevmg such compliance 

The NRC has authonty under Section 111 of the AEA to llcence exports of ennched 
uramum processed at the Corporation’s faollttes The NRC has licensed all exports from 
the gaseous dlffuslon facllttles operated by DOE, except for small quantltles of special 
nuclear matenal which were occaslonally exported on a government-to-government basis 

It IS not clear In the Energy Policy Act as to when the NRC IS to assume regulatory 
lunsdlctlon over the gaseous dlffuslon facllmes It appears that under new Sectlon 13 14(d) 
of the AEA, DOE’s responslbillty for the management and operation of the gaseous 
diffusion facllmes termmates on the day the Corporation comes into existence There IS 
no mention In the statutory provIsIon that addresses DOE “overslght” of the facllltles after 
the Corporation takes over the managenal and operatlonal responslbllltles However, the 
Corporetlon may not operate the faclllty unless the NRC determines that the faclllty IS in 
compliance with NRC standards or has approved a DOE plan for placmg the facllmes In 
compliance The questton IS whether the leglslatlon can be read to provide for DOE 
overslght of the facllmes and deferral of NRC certlf,catlon determmatlons until NRC has 
promulgated Its standards Some relevant legislative hlstory (a statement by Congressman 
Rhodes) suggested that dunng the two-year penod before NRC establishes safety 
standards, “It IS Intended that the facllltles be operated by the newly created Corporation 
under DOE overslght ” 138 Cong Ret E2089 (9 October 1992) 

Another questnon relates to NRC’s responslbllmes under the Natlonal EnvIronmental 
Protection act (NEPA) regardmg the regulation of the gaseous dlffuslon facllmes NRC staff 
IS exammmg whether NRC IS required to prepare an enwronmental Impact statement or an 
envlronmental assessment as part of the process of formulatmg standards and/or making 
Its annual certlflcatlon determmatlons Congress did not provide any guidance on the 
nature of NRC’s NEPA responslbllltles 

A third questlon relates to whether the NRC certlflcatlon process may Include 
enforcement mechanisms, such as Issuance of orders and CWI penaltles, In addition to 
refusal to certify NRC staff’s prehmmary analysis concludes that Sectlon 1312(b) of the 
leglslatton confers upon NRC the authonty to Impose the full range of sanctions under the 
Atomtc Energy Act 

Atom/c Vapor Laser Isotope Separatron 

Sectton 1601 directs the Corporation to prepare an assessment of the economic 
vlablllty of proceedmg with the commerclallzatlon of Atomic Vapor Laser Isotope 
Separatton technology (AVLIS) and alternatlve technologies for ennchment If, on the basis 
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of that report, the Corporation decrdes that the commercralrzatron of AVLIS or alternauve 
technologres should proceed, it WIII have the exclusive right to deploy and use any AVLIS 
plants, processes, and technrcal lnformatron owned or controlled by the Federal 
Government, upon completron of a royalty agreement wtth DOE If requested by the 
Corporauon, the Presrdent WIII transfer to the Corporabon all nghts, trtles, or Interests In 
property (mcludrng equrpment) owned by the Federal Government whrch IS drrectly related 
to development of AVLIS or alternative technologies 

To develop AVLIS or alternabve technologies, the Corporation may provide for the 
estabkshment of a private for-profit corporatron which would have as its mmal purpose the 
construction of the ennchment facility This pnvate corporabon would not be an agency 
or mstrumentality of the Umted States The pnvate corporation would be responsible for 
rarsrng all funds through the issuance of stock or bonds to pay for the construction of the 
faclkty The Unrted States Ennchment Corporation would only be authorized to pay for 
certarn predeployment costs fwhlch are defs-red to exclude actual constructton costs), 
prowdad the payments do not exceed $364 millron The Corporatron may enter Into a 
contract wnh the private corporabon under which the Ennchment Corporabon would 
purchase the ennched uranrum produced by the pnvate corporabon The Corporatron would 
be responsible for all costs associated wdh the decontamrnabon and decommrssronrng of 
any facrkty that It constructs 

Under the Energy Policy Act, the NRC would be responsrble for licensing AVLIS or 
any other new ennchment faclkty AVLIS would be licensed using the two-step lrcensrng 
process required for a producbon facllrty under Sectron 189 of the AEA, any other 
Corporation enrichment facllrty could be lrcensed under Secuons 53 and 63 of the AEA 
The legrslatron authorizes the Corporanon, If It decrdes to proceed wrth commercralrzauon 
of AVLIS or an alternatrve technology to complete preapplrcatron actrvrties with the NRC 

Any new ennchment facllrty other than a gaseous drffuslon plant constructed by the 
Corporabon would not be covered by the Price-Anderson Act 

The legrslatron makes clear that the Corporabon’s pre-applicabon acbvmes cannot be 
completed unbl the Corporatron has prepared Its assessment of the vlabrkty of AVLIS The 
NRC Intends to develop regulatrons governing the kcensrng of AVLIS 

C Hugh-Level Radtoactwe Waste - [Enwronmental Standards for Yucca Mountam) 

Sectron 801 of Trtle VIII of the Energy Pokey Act provides that wcthrn 90 days after 
the enactment of the legrslatron, EPA WIII enter Into a contract wrth the National Academy 
of Sciences (NAS) under whrch NAS WIII provide frnds-rgs and recommendatrons to EPA 
by 31 December 1993 on enumerated issues relabng toenvlronmental standards governrng 
the Yucca Mountarn repository Speclflcally, the NAS wrll address (1) whether a health- 
based standard based upon doses to indrvrdual members of the pubkc from release to the 
accessrble envrronment WIII provrde reasonable standards for protecbon of the pubkc health 
and safety of the general publrc, (2) whether It IS reasonable to assume that a system for 
post-closure overslght of the reposrtory can be developed, based upon acbve mstltutlonal 
controls, that wrll prevent an unreasonable nsk of breaching the repository’s engrneered 
or geologrcal barriers or mcreasmg the exposure of mdrvtdual members of the pubkc to 
radratron beyond allowable Irmrts, and (3) whether It IS possible to make screntrfically 



supportable predlctlons of the probablllty that the repository’s engineered or geologlcal 
barriers WIII be breached as a result of human mtruslon over a penod of 10,000 years 

Wlthm one year after recelvmg the report from the NAS EPA must promulgate 
standards for protectlon of the public from releases to the accessible environment from 
radIoactIve materials stored or disposed of at Yucca Mountain Such standards must 
prescnbe the max#mum annual effective dose equivalent to mdlvldual members of the 
public from releases to the accessible environment from radloactlve materials stored or 
dtsposed of In the reposttory The EPA standards are to be “based upon and consistent 
with” the fmdmgs and recommendations of the NAS These standards are to be the only 
generally applicable standards applicable to Yucca Mountain 

Wlthm one year after promulgation of the EPA standards, the NRC must promulgate 
a rule modifying 10 CFR Part 60 of Its regulations so that It IS consistent with the new 
EPA regulations The Commlsslon’s regulations shall assume, to the extent consistent with 
the fIndIngs and recommendations of the NAS, that followmg repository closure the 
lnclus8on of engmeered barriers and DOE post-closure overslght of the Yucca Mountain site 
shall be sufflclent to (11 prevent any ectlvlty at the site that poses an unreasonable nsk 
of breachmg the reposttory’s engmeered or geologlcal barriers and (21 prevent any Increase 
In the exposure of mdlvldual members of the public to radlatlon beyond allowable llmlts 

It appears from the Congressional Conference Committee report that the NAS could 
properly estimate the collective dose to the general population that would result from a 
standard based upon doses to lndlvldual members of the public 

The Conference CommIttee stated that It was not Intended that the NAS, In maklng 
Its recommendations establish speclflc standards for protectlon of the pubk Instead Its 
function IS to provide expert sclentlflc gutdance on the tssues Involved In establlshlng those 
standards It was stated that the responslbllmes for settmg speclflc standards would reside 
with EPA or NRC, and that the provlslons of the leglslatlon are not Intended to llmlt EPA’s 
dlscretlon m settmg those standards or NRC’s dlscretlon In promulgating requtred 
regulattons 

D Regularron of Low Level Waste Drsposaf 

Sectlon 2901 of the Energy Pohcy Act added a new Sectlon 276 to the Atomic 
Energy Act relatmg to state authonty to regulate radlatton that IS below the level of 
regulatory concern to the NRC The sectton provides that no provtslon of the AEA or the 
Low-Level Radloacttve Waste Poky Act of 1980 may be construed to prohlblt or restnct 
the authonty of a state of the Umted States to regulate, on the basis of radIologIcal 
hazards, the disposal of off-site mcmeratlon of low-level radIoactIve waste If the NRC 
after the date of enactment of this leglslatlon, exempts such waste from regulation The 
new sectlon also provides that nothmg In the sectton may be construed (1) to Imply 
preemptton of exlstmg state authority, or (2) to confer any addmonal authonty on states 
not described above 

76 



E Safety of Shrpments of flutonrum by Sea 

Sectron 2904 of the Energy Policy Act requrres the President, after consultatron wrth 
the NRC, to submn a report to the Congress on the safety of shipments of plutonium by 
sea The report must address (1) the safety of the casks, (2) the safety risks to the U S , 
(3) upon request of any state, the adequacy of that state’s emergency plans wrth respect 
to such shrpments, and (4) the Federal resources needed to assist the states on account 
of such shipments Wrthm 90 days after submntrng the report to the Congress, the 
Presrdent, agam after consulting with the NRC, must provide to the Congress an 
rmplementatlon plan which incorporates the recommendatrons of the eerker report 

RADIATION PROTECTION 

Lrcences and Radiatmn Safety Requrrements for Irradiators (79931 

On 9 February 1993. the NRC publrshed s-r the Federal Regrster (58 F R 7715) a new 
10 CFR Part 36 to specrfy radiation safety requirements for the use of lrcensed radloacbve 
materials rn lrradrators The safety requirements apply to panoramic irradiators (those in 
which the matenal being rrradrated IS rn air m a room that IS accessrble to personnel when 
the source IS shielded) and underwater rrradrators m whrch the source always remams 
shielded under water and the product IS rrradrated under water The rule does not cover 
self-contarned dry-source-storage rrradlator devrces, medrcal uses of sealed sources (such 
as teletherapy), or nondestructrve testing (such as mdustnal radiography) 

Before the adoption of Part 36, rrradrators were lrcensed pnmanly under (1) the 
general provrsrons of 10 CFR 30 33, which requrres that “equipment and facrlrtres are 
adequate” and that the applrcant IS qualrfred by trarnmg and experience”, (2) the general 
requrrements of Part 20, for example, dose lrmrts and the requrrement for “adequate” 
surveys, and (3) the specrfic requirements m 10 CFR 20 203(c)(6) and (7) for the new 
10 CFR 20 1603) that deal wrth access control requrrements for panoramic Irradiators 

Although those safety requrrements and pokcres for rrradlators were generally 
understood and agreed upon and were incorporated on a case-by-case basis in the lrcences 
for operating Irradrators, they were not contamed in a single comprehensive document 
Part 36 consolrdates, clarifies, and standardizes the requirements for the lrcensing and 
operation of current and future Irradiators 

REGIME OF NUCLEAR INSTALLATIONS 

Decommcssronmg Fundmg 119921 

On 12 July 1992, the NRC publrshed m the Federal Regrster (57 F R 30383) 
amendments to 10 CFR Part 50 regardmg the trming of the collection of funds for 
decommlssromng for those nuclear power reactors that have been shut down before the 
expected ends of therr operating kves The amendments provide that NRC wrll evaluate 
decommrsslonmg fundmg plans for such reactors on a case-by-case basis The evaluation 
WIII take Into account the specrflc safety and fmancral sltuabons at each power plant 
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Recefpt of Byproduct and Special Nuclear Matenal m Low Level Waste 119921 

On 21 October 1992 the NRC publlshed m the Federal Regtster (57 F R 47978) an 

amendment to 10 CFR Part 50 to permtt reactor operators subject to NRC kensIng (both 

power reactors and research reactors) to send low level waste off-site to another llcensee 

for treatment (e g , compactlon or mcmeratlon) Thus amendment solves any problem 

respecting the reactor Ilcensee’s authonty to receive back such low level waste The 
amendment does not authonze receipt of any matenal recovered from reprocessing of 
irradiated fuel 

Combmed Constfuctron Pem~its and Operatmg Licences (79921 

On 23 December 1992, the NRC published In the Federal Register (57 F R 60975) 
amendments to its regulation 10 CFR Part 52, Early Site Permits, Standard Design 

Certifications. and Combined Licencesfor Nuclear Power Plants The amendments conform 

NRC regulations to the provIsIons of Title XXVIII of the Energy Policy Act of 1992 
dlscussed at length above 

RADIOACTIVE WASTE MANAGEMENT 

Drsposal of Contammated Waste Oil by lncmeretion (79921 

On 7 December 1992, the NRC amended Its regulation 10 CFR Part 2 to permat the 
onslte mcmeratton of contammated waste 011s generated at licensed nuclear power plants 

wlthout amendmg exlstmg operatmg llcences This actton WIII help to ensure that the 
lImIted capacity of licensed reglonal low-level waste disposal factlmes IS used more 
efflclently while mamtammg releases from operatmg nuclear power plants at levels which 
are “as low as reasonably achtevable’ lnclneratlon of thus class of waste must be In full 

compltance with the NRC’s regulations whtch restnct the release of radloactlve materials 
to the environment for each operating nuclear power plant Any other applicable Federal, 
State, or local requirements that relate to the toxic or hazardous charactenstlcs of the 
waste 011 WIII have to be sattsfled 
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INTERNATIONAL 
REGULATORY ACTIVITIES 

THE OECD NUCLEAR ENERGY AGENCY 

THE REPUBLIC OF KOREA JOINS THE NEAlAMENDMENT OF THE STATUTE (1993) 

Thus year, the Republic of Korea JoIned the OECD Nuclear Energy Agency Since the 
NEA Statute does not envIsage the parttcipation of countries that are not members of the 
OECD, which IS the case for Korea, the OECD Council Declslon consltuting the Statute had 
to be changed Therefore, on 12 December 1992, the OECD Council adopted amendments 
to the Statute m order to permit new members to join the NEA upon the mvltation of the 
Organcsatlon The OECD may suspend or end the parttctpation In NEA of a non-member 
country of OECD at one month’s notlce for suspension and one year for withdrawal 

The subsequent exchange of letters contalnmg the tnvltatlon and acceptance 
constitute an agreement between the OECD and the Republic of Korea 

In conformity with the pnnclples and practice of all NEA countnes with a nuclear 
programme, the Republtc of Korea accords an absolute pnonty to the attainment and 
maintenance of the highest nuclear safety standards Furthermore, In recent years, It has 
strengthened conslderably Its bilateral relations and co-operatton with a number of NEA 
Member Countnes The Steenng CommIttee for Nuclear Energy (the Agency’s dlrectmg 
body) had accordingly approved In advance the candidature of Korea by recognlslng that 
Its partlclpatlon In the work of the NEA would be of “mutual interest” to all partles 
concerned 

The Republic of Korea’s membershlp In the NEA does not prejudge the question of 
Its possible membershlp In all of the OECD 
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IAEA 

IAEA BOARD OF GOVERNORS REVIEWS APPLICATION OF SAFEGUARDS IN THE 
DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA I1 9931 

These past months, the Board of Governors of the lnternatlonal Atomic Energy 

Agency has held a senes of meetmgs to examme the problem of the IAEA mspectlons of 
certam nuclear mstallattons m the Democrat&c People’s Republic of Korea (DPRK) to which 
the latter oblected It IS recalled that the IAEA 1s empowered to conduct mspectlons fin the 
DPRK, cn accordance with the Safeguards Agreement concluded In May 1992 under the 
Non-Prollferatlon Treaty (NPT) to which the DPRK has been a Party since 
12 December 1985 It IS also to be noted that the DPRK has announced Its mtentlon to 

wlthdraw from the NF’T 

Followmg the meetmgs, the Board has each time adopted a Resolution conflrmmg Its 
conclusions These Resolutions are reported m thts note 

At Its meetmg on 22-25 February 1993, the Board considered the report of the 
Dlrector General of the Agency and the statements by the Representatlve of the DPRK on 

the lmplementatlon of the Safeguards Agreement between the DPRK and the IAEA and 

took serious note of the slgnlflcant mconslstencles between the DPRK’s declarations and 
the Agency’s fmdmgs resultmg from ad hoc mspections and sample analysis, which remain 
unresolved despite extensive dIscusstons The Board therefore “called for full and prompt 
lmplementatlon of the Safeguards Agreement between the DPRK and the IAEA”, stressed 
“that It IS essential to venfy the correctness and assess the completeness of the DPRK’s 
mitral report” and requested the Dlrector General to “transmit this Resolution to the DPRK, 

to contmue dialogue with a view towards urgent resolution of the Issues and to report 
again on the matter not later than one month from the date of adoptlon of this 

Resolution at a further meetmg to be convened for this purpose” 

At this special meetmg, held on 18 March 1993, the Board revlewed developments 
smce adoptlon of the Resolution the precedmg month and at the conclusion of Its 

dIscussIon on this matter, adopted a further Resolution whose salient points are 
reproduced below 

I The Board of Governors 

Regrettmg the absence, so far, of a posmve response by the DPRK, 

Notmg the recent announcement by the DPRK regardmg Its IntentIon to wlthdraw 
from the NPT and the lmpllcatlons for the Safeguards Agreement with the Agency 
m the DPRK If such wlthdrawal were to take effect, 

Confirms that the Safeguards Agreement with the DPRK (document INFCIRC1403) 
remajns m force and that It IS essential and urgent that the DPRK enable the Agency 
to take the necessary measures to resolve differences and to ensure venflcatlon of 

compliance with that Safeguards Agreement, 
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Requests the Dlrector General to contmue his efforts and dialogue and to report 
further on the response of the DPRK to the Resolution of 25 February at a meetmg 
of the Board to be held on 31 March 1993 ” 

At that further meetmg, held on 31 March-l Apnl 1993, the Board again revlewed 
the sltuatlon, m the light of a report by the Dlrector General and adopted a new Resolution 
In the Resolution, the Board found that the DPRK was not m compliance with Its 
obllgattons under Its Safeguards Agreement with the Agency Therefore the latter was 
unable to venfy that there had been no dIversIon of nuclear matenal required to be 
safeguarded The Board therefore decided, as required by Article XII C of the IAEA Statute 
and m accordance with Article 19 of the Agreement, to report the DPRK’s non-comphance 
and the Agency’s inabIlIty to venfy non-dIversIon of nuclear matenal requtred to be 
safeguarded, to all members of the Agency and to the Secunty Council and the General 
Assembly of the Unlted Natlons 

The Board decided to contmue to follow the matter 

EUROPEAN COMMUNITIES 

COUNCIL RESOLUTION ON RENEWAL OF THE COMMUNITY PLAN OF ACTION IN THE 
FIELD OF RADIOACTIVE WASTE (1992) 

On 15 June 1992, the Council of the European Communltles adopted the above 
Resolution (publlshed m the Offlclal Journal of the European Communities No C 158 of 
25 June 1992) This plan, which IS valid from 1993 to 1999, succeeds a slmllar plan 
adopted on 22 February 1980 which expired m 1992 

The plan IS based on the followmg mam pomts 

- contmuous analysts of the sltuatlon, covenng m parbcular, the status of research, 
the appkablllty of techmques, the status of admmlstratlve. regulatory and legal 
structures relatmg to radIoactIve waste management m each Member State and 
m the Commumty, 

- development of techmcal co-operation m the Commumty regarding long-term or 
fmal storage of radIoactIve waste, which Includes concerted actlon and 
Information exchange regardmg the study and openmg up of sites for such 
storage, 

- consultation on management practices and strategies m the context of the 
abolltlon of fronber controls wlthm the Community, 

- mformatlon of the publrc on the sttuatlon m respect of radloactlve waste, and 
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- development of an mternatlonal consensus through concerted actlon by the 
Member States on the positIons to adopt m mternatlonal organlsatlons such as the 
InternatIonal Atomic Energy Agency, the OECD Nuclear Energy Agency and the 
lnternatlonal Organlsatlon for Standardlsatlon 

COUNCIL RESOLUTION ON THE TECHNOLOGICAL PROBLEMS OF NUCLEAR SAFETY 
11992) 

On 18 June 1992, the Council of the European Communmes adopted a Resolution 
on the technological problems of nuclear safety (publlshed m the Offlclal Journal of the 
European Communmes No C 172, Volume 35, of 8 July 1992) This Resolution follows 
a Resolution of 22 July 1975 on this subject and a report of the CornmIssIon of the 
European Communltles to the Council, dated 24 January 1992, which stressed the need 
for the mstltutlons responsible for nuclear safety wlthm the Community to continue to 
partlclpate actively m the well-establtshed process of consultation and co-ordmatlon In the 
context of the 1975 Resolution, and to extend the benefits of this work beyond the 
Community 

The 1992 Resolutcon reaffirms the importance of technological progress In relation 
to the safety of nuclear mstallations and asks the Member States and the CornmIssIon to 
mtenslfy work m this field by concerted actlon on key safety Issues It speclfles that this 
actlon may, where possible, be extended to Central and Eastern European countnes and 
the Republics of the former Sowet Union In particular, It requests the Member States and 
the CornmissIon to adopt as a fundamental and pnonty oblectlve of Community co- 
operatton m the nuclear field, that they should bnng the nuclear mstallatlons of the above- 
mentloned countnes and Republtcs up to safety levels equcvalent to those In practice In the 
Commumty Fmally, It encourages the Member States and the CornmIssIon to act In co- 
ordmatlon in mternatlonal fora on the basis of achievements reached In the Community 
towards a system of mternattonally accepted nuclear safety cntena and requirements, In 
particular m the framework of the IAEA 

COUNCIL OF EUROPE 

RECOMMENDATION OF THE PARLIAMENTARY ASSEMBLY ON NUCLEAR POWER 
PLANTS IN CENTRAL AND EASTERN EUROPE (19931 

The Parliamentary Assembly adopted the above Recommendation on 
5 February 1993 at Its 29th slttmg The Parliamentary Assembly noted that It was 
generally accepted that certam types of Sowet-deslgned reactors were msufflclently safe 
and that that sltuatlon was compounded by other problems such as a shortage of quaIlfled 
labour and a lack of spare parts Thts created a sltuatlon of potential danger, also, another 
accident (such as Chernobyl) would compromlse the future of nuclear energy as a whole, 
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at a time when It provrded approximately 25 per cent of electnclty productlon In Western 
countnes 

The Assembly consldered that a surge of solldanty was needed, and called on the 
CommIttee of Mmlsters of the Council of Europe to invite the governments of the Member 
States and the governments of the other Member States of the OECD to step up 
InternatIonal co-operatton on lmprovmg the state of nuclear power plants m the countrces 
of Central and Eastern Europe It suggested that this co-operation should, m particular, 
Include the followmg measures 

- Cultivatmg safety that IS, makrng good shortcommgs m leglslatlon and standards, 
trammg staff, applymg the specl-I International Atomic Energy Agency (IAEA) 
programmes to enable staff to react more efflclently m emergencies 

- Operatmg Improvements a more sophlstlcated computer system IS required to 
offset the potential for human error In this context the restncttons on strategic 
exports Imposed by the Co-ordmatmg Committee on Export Controls (COCOM) 
should be further revtewed Better operation and momtonng could be exercised 
through Independent regulatory and ltcensmg agenctes (which did not extst under 
the communist reglme) which are the only safeguard agamst accidents bemg 
concealed from the public 

- Information and trammg appropriate trammg on speclflc nuclear energy problems 
and general energy policy ones as well should be gtven at all levels, with particular 
attentton bemg patd cn the regions where nuclear power plants are located 

- Reactor modermsabon the Assembly considers that one of the most dlfftcult 
aspects IS an assessment by countrylplantlumt takmg account of both techmcal 
and economic aspects Safety and vlablllty cntena should be applted, and all 
reactors should comply with tnternatlonal safety standards 

- Econom#c lmphcabons the necessary Improvement m the safety of nuclear power 
plants In Central and Eastern Europe has Important economic lmpllcattons Council 
of Europe Member States In a posItIon to do so, must extend their assistance m 
thts respect, ensunng proper co-ordmatlon among themselves 

- Shutdowns urgent studies should be undertaken to ldentlfy the reactors which 
are dangerous so as to determme whtch ought to be and can be shut down 

- Settmg up a htgh-level declaon-makmg mechanism an ad hoc central mechanism 
could be set up with extensive, clear-cut powers, to decide on pnorltles and gave 
clearance for vartous programmes in co-operatlon with natlonal authontles It 
should Include representatives from the European Bank for Reconstructlon and 
Development (EBRD) and the IAEA, to advtse on economic viablllty and provide 
technlcal assistance respectively 

The Recommendation also suggests that energy ald and technology transfers m 
Europe should be organlsed, and that Increased fmanclal resources be provided to the 
IAEA Fmally, It refers to radIoactIve waste management, asking that special attention be 
pald to problems In that area, m particular regardmg waste transport and processmg 
techniques on storage sites 
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AGREEMENTS 

BILATERAL AGREEMENTS 

Au&ii-Germany 

AGREEMENT ON MUTUAL ASSISTANCE IN THE EVENT OF CATASTROPHES OR 
SERIOUS ACCIDENTS (19881 

By Federal Act of 20 March 1992 the German Parliament rattfled the Agreement of 
23 December 1988 between the Federal Republic of Germany and the Republic of Austna 
on Mutual Assistance In the Event of Catastrophes or Serious Accidents 
(Bundesgesetzblatt 1992 II p 2061 

It IS the purpose of the Agreement to provide for the legal framework for voluntary 
assistance m the event of catastrophes or serious accidents occurnng m the terntory of 
a Contractmg Party at the request of the other Contractmg Party There IS no special 
reference with regard to nuclear accidents or to mctdents due to the use of radloactlve 
substances The very general scope, however, allows an Interpretation that nuclear 
accidents and radlatlon mcldents are Included In the scope of application of the Agreement 

Austria-Poland 

AGREEMENT CONCERNING EXCHANGE OF INFORMATION AND CO-OPERATION IN THE 
FIELD OF NUCLEAR SAFETY AND RADIATION PROTECTION (1989) 

On 15 December 1989 a nuclear co-operation Agreement between Austna and 
Poland was signed IBGBI No 643/l 990) The Parttes agree to consult each other at least 
once a year on developments m the peaceful uses of nuclear energy, and to exchange 
mformatlon concernmg radlatlon protectlon They also agree to provide each other wnh 
mformatlon (accordmg to a last annexed to the Agreement) about their respective nuclear 
facllmes 

The Agreement also conflrms the obllgatlons of both countnes under the ConventIon 
on Early Notlflcatlon of a Nuclear Accident and the ConventIon on Assistance In the Case 
of a Nuclear Accident or RadIologIcal Emergency Wenna 1986) (the texts of the 
ConventIons are reproduced m the Supplement to Nuclear Law Bulletln 38) In addmon 
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a Party which fmds Increased radlatlon levels In its terntory, which are not attnbutable to 
nuclear acttvitles m that terntory, IS requtred to Inform the other Party The Partles also 
agree to facllltate sclenbfic and technical co-operation In relation to nuclear safety and 
radlatlon protectlon 

The Agreement entered mto force on 1 December 1990 

Austna and Poland also concluded on 24 November 1988 an Agreement on co- 
operation m the field of enwronmental protectton (8GBI No 39/l 990). which entered Into 
force on 1 March 1990 

China- Germany 

ARRANGEMENT ON CO-OPERATION IN THE FIELD OF NUCLEAR SAFETY AND 
RADIATION PROTECTION (1992) 

On 12/l 3 Apnl 1992, the Federal Mmlster of the Enwronment, Nature Conservation 
and Reactor Safety of the Federal Republic of Germany and the State Agency for Nuclear 
Safety of the People’s Repubkc of Chma slgned an Arrangement on the Promotton of Co- 
operation m the Field of the Safety of Nuclear lnstallatlons and Radlatlon Protectlon 
(Umwelt 1992, No 6, p 258) 

Wlthm the framework of the respective domestlc laws of the Contractmg Parbes and 
on the basis of the Agreement of 1984 on Co-operation In the Field of Peaceful Uses of 
Nuclear Energy and Radiation Protectlon (see Nuclear Law Bulletm No 34). the Contractmg 
Partles undertake to co-operate as follows exchange of mformatlon and reports m the 
field of nuclear safety and radlabon protectlon. communlcatlon of relevant declslons. 
exchange of expenence and documentation 

Germany-Netherlands 

AGREEMENT ON MUTUAL ASSISTANCE IN THE EVENT OF CATASTROPHES (1988) 

By Federal Act of 20 March 1992, the German Parltament ratlfled the Agreement of 
7 June 1988, between the Federal Republic of Germany and the Kmgdom of the 
Netherlands on Mutual Assistance m the Event of Catastrophes Includmg Serious 
Accidents (Bundesgesetzblatt 1992 II p 198) 

The Agreement provides for a detalled framework regardmg mutual assistance In the 
event of catastrophes Accordmg to Arttcle 1 of the Agreement the Contractmg Partles 
are obltged to assist each other m accordance wtth the provIsIons of the Agreement and 
accordmg to the given posslbllmes of the respective Contractmg Partles A Protocol which 
IS annexed to the Agreement regulates the relatIonshIp of this Instrument to the IAEA 

85 



Conventton of 26 September 1986 on Mutual Assistance In case of a Nuclear Accident or 
RadiologIcal Emergency (the text of the Conventnon IS reproduced In the Supplement to 
Nuclear Law Bulletm No 38) The Contractmg Partles agree In the Protocol that the new 
bilateral instrument IS applicable to nuclear mcldents In pnnclple If however assistance 
has been granted on the basis of the above IAEA Conventlon, that ConventIon remains 
applicable to the catastrophe or accident concerned However the bilateral Agreement 

IS applicable to addmonal requests for asststance The IAEA Convention applies as regards 
medical treatment of persons havmg suffered mlury due to a nuclear mctdent or due to 

radloactlve substances 

German y-Russian Federation 

AGREEMENT ON CO-OPERATION IN THE FIELD OF ENVIRONMENTAL PROTECTION 
(1992) 

The Agreement of 28 May 1992 on the PromotIon of Economic Co-operation In the 
Field of Problems Related to the Protectton of the Enwronment between the Federal 
Mmlster of the Environment, Nature Conservation and Reactor Safety of the Federal 
Republrc of Germany and of the Mmlstry for Ecology of the Russtan Federation was 
publlshed on 20 November 1992 (Bundesgesetzblatt 1992 II p 12421 

The Agreement provides for the general legal framework for co-operation In the field 
of the protectlon of the environment There IS no special reference to nuclear energy, but 
the broad scope of the Agreement may include nuclear energy as well The Agreement 
entered Into force on the date of its signature It replaces the Agreement of 25 October 
1988 between the Government of the Federal Republic of Germany and the Government 
of the USSR on co-operation m the field of enwronmental protectlon 

Russian Federation-United States 

AGREEMENT ON THE SALE OF HIGHLY ENRICHED URANIUM I1 993) 

The Unlted States and the Russlan Federation slgned an Agreement on 
18 February 1993 concernmg the sale to the Unlted States by Russia of approximately 
500 metnc tons of highly enriched uranium (HEU) from Its dismantled nuclear weapons 
Both PartIes affirm their commnment to the objectwes of the Non-Prollferatlon Treaty and 
undertake to ensure that the nuclear matenal transferred for peaceful purposes under the 
Agreement will comply with all applicable non-prollferatlon matenal accountmg, physlcal 
protectton and enwronmental requirements 

The HEU WIII be converted m Russia Into low ennched uranium (LEU) for use in 

commercial reactors 
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WIthIn SIX months from the entry into force of this Agreement, the PartIes will seek 

to enter Into an mtitlal contract to implement the Agreement The contract WIII fix the 

condltlons for conversion of the uranium, the ttme allowed, the allocation of the proceeds 
of the sales for the conversion of defence enterprises or enwronmental clean-up m Russta, 

the role of the pnvate sector firms of the Unlted States and the RussIan Federation The 

Agreement destgnates as the Executive Agents the Department of Energy of the Unlted 

States and the Mmlstry of the Russjan Federation of Atomtc Energy 

The Agreement will remam m force until the full amount of HEU IS converted to LEU, 

dellvered and supplled to commercial customers 

MUL TILA TERAL AGREEMENTS 

VIENNA CONVENTION ON CIVIL LIABILITY FOR NUCLEAR DAMAGE 

The Vienna ConventIon of 21 May 1963 on CWI Llablllty for Nuclear Damage has a 
world-wide vocatton and entered mto force on 12 November 1977 A table on the status 
of the Vienna Conventton was publlshed m Nuclear Law Bulletm No 44 of 
December 1989 Smce then several countnes have ratlfled or acceded to the Conventlon 
The followmg table gives the status of signatures, ratiflcatlons, accesstons to the 
Conventlon as at 11 January 1993 

Vienna Conventmn on Cwil Lrabi%ty for Nuclear Damage 

Status of stgnatures, ratlfrcatrons, accessIons, successions 

state Date of Sfgmtwe Date of Dep&t of lnsttument 

Argentw 10 Ott 1966 25 Aprd 1967 (ratIf I 
Bollvla 10 Aprd 1966 laccess I 
BElZll 26 March 1993 (access 1 
Cameroon 6 March 1964 (access 1 
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state Date Of s#gmtwa 

Chk’ 
Columbia 
cream 
Cuba 

Eomf 
HU”QaV 
bthuanaa 
Mexco 
Morocco 
Niger 
Peru 
Phlllpplnes 
Pola”d 
Romania 
SlOVe”la 
Span 
Tnnldad & Tobago 
Unated Kmgdom 
Yugoslavia” 

16 Aug 1986 
21 May 1963 

10 Dee 1964 
19 Aug 1965 

30 NW 1964 

21 May 1963 

6 Dee 1963 

11 NW 1964 
21 May 1963 

23 NW 1969 lratlf I 

29 Sept 1992 (SUCC nottfl 
25 Ott 1965 lrataf I 
5 NW 1965 lratlf ) 
26 July 1989 laccess I 
15 sept 1992 wxess I 
25 Apnl 1989 Wxess I 

24 July 1979 Iaccess ) 
26 AU-J 1960 kxcess I 
15 NW 1965 lratlf ) 
23 Jan 1990 laccess I 
29 Dee 1992 Iaccess 1 
7 July 1992 ~ICC notlf I 

3 1 Jan 1966 Iaccess 1 

12 Aug 1977 lratlf I 

succ = SUCCesslO” 

. . On 28 April 1992, the Drector General recewed a Note from the Permanent MWIO” of the Soclallst 
Federal Repubbc of Yugoslawa mformmg him that mter alla the Federal Republx of Yugoslawa (Serbia 
and Montenegrol ‘shall contmue to fulftl all the “ghts conferred to and obllgatlons assumed by the 
Soclalost Federal Repubk of Yugoslawa III mternatlonal relations. mcludwy panlclpatlo” I” 
mter”attonal treates rat&d or acceded to by Yugoslawa 

JOINT PROTOCOL RELATING TO THE APPLICATION OF THE VIENNA CONVENTION AND 
THE PARIS CONVENTION 

The Jomt Protocol of 21 September 1988 relatmg to the Appkatlon of the Vienna 
Conventlon and the Pans Convention entered mto force on 27 Apnl 1992, three months 
after the date of deposit of Instruments of ratlflcatlon, accession, approval or acceptance 
by five States Partles to the Vienna ConventIon and five States Partties to the Pans 
Conventlon The followmg table gives the status of signatures, ratlflcatlons, accessions 
to the Jomt Protocol as at 11 January 1993 
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Joint Protocol Relabng to the Applicabon of the Vienna Convenbon 
and the Pans Convenbon 

Status of signatures, rathcatrons, acceptances, approvals, accessions 

Date of Sigmtur Date of DepaJr of lnstnwnent 

Argentma’ 
Belgu-“* l 

Cameroon* 
Chole* 
Denmark’ l ’ 

Egvpt* 
Fl”land*’ 
France’ ’ 
Germany’ l 

Greece” 
Hungary* 
Italy* l 

Morocco* 

Netherlands* l 2 
Norway** 
PhIlIppInes* 
PolarId’ 
Portugal** 
Romania* 
SpaI”’ l 

Sweden** 
Swkerland’ l 

Turkey* l 

UnIted Kingdom* l 

2 1 sept19aa 
21 Sept 1988 
7 Dee 1988 
21 Sept 1988 
21 Sept 1988 
21 sept 1988 
21 sept 1988 
21 June 1989 
21 Sept 1988 
21 Sept 1988 
20 sept 1989 
21 sept 1988 
21 sept 1988 
21 sept 1988 
21 sept 1988 
21 Sept 1988 

21 Sept 1988 

21 Sept 1988 
21 sept 1988 
21 Sept 1986 
21 Sept 1988 
21 Sept 1988 

28 Ott 1991 iratlf I 
23 Nov 1989 lratlf ) 
26 May 1989 (ratof 1 
10 Aug 1989 (ratlf I 

26 Mar 1990 iapprov I 
31 July 1991 lratlf ) 

1 Aug 1991 (accept 1 
11 Mar 1991 (ratof 1 

23 Jan 1990 bccess I 

29 Dee 1992 laccess I 

27 Jan 1992 fratlf 1 

. venna Conve”tlo” state 

l t ParIs Conventuon State 

1 Does not mclude the Fame Islands 

2 For the Kmgdom III Europe 

CONVENTIONS ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT AND ASSISTANCE 
IN CASE OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EMERGENCY 

Both of the above Conventions were opened for signature on 26 September 1986 
and entered into force thirty days after consent to be bound had been expressed by three 
States Accordingly, the Conventton on Early Notlflcatlon became effective on 
27 October 1986 and the ConventIon on Assistance on 26 February 1987, In accordance 
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with their Articles 12 3 and 14 3 respectively For States havmg expressed such consent 
after those dates they entered Into force thirty days followmg such expresslon in 
accordance with their Articles 12 4 and 14 4 respectively (The text of both ConventIons 

IS reproduced m the Supplement to Nuclear Law Bullettn No 38 ) 

The followmg tables give the status of signatures and ratlflcatlons of both 
ConventIons as at 24 and 25 February1 993 respectively 

Conventron on Eerty Notltic8tmn of e Nuclear Acctdent 

Status of sfgnatufes, fatdfcat/ons, acceptances, approvals or accessions 

Afghmstan’ 
Algem’ 
Argentma* 
Australm- 
Austria 
Bangladesh 
&Aarus* 
Belgwm 
&ml 
Bulgam* 
Cameroon 
Canada’ 
Chile 
Chm’ 
Costa Fbca 
Cote d lvmre 
Cuba’ 
Croatia 
Cyprus 
Democratc People’s 

Repubk of Korea* 
Denmark 

Egvpt 

Date of Sgmtwa 

26 Sept 1986 
24 Sept 1907 

26 Sept 1966 
26 Sept 1986 

26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
25 Sept 1987 
26 Sepr 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 6ept 1986 
26 Sept 1986 

29 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sepf 1986 
26 Sept 1986 
29 Sept 1986 

Date of Depost of Instrument 

17 Jan 1990 laccess I 
22 Sept 1987 lratlf 1 
18 Feb 1988 lrataf 1 
7 Jan 1988 Iaccess I 

26 Jan 1987 Irmf I 

4 Dee 1990 lrmf 1 
24 Feb 1988 lrmf I 

18 Jan 1990 lratlf I 

10 Sept 1987 lratlf ) 
16 Sept 1991 lratlf ) 

8 Jan 1991 lratlf I 
29 Sept 1992 ISUCC nOrIf I 
4 Jan 1989 Iaccess ) 

26 Sepf 1986 Ion sign I 
6 July 1988 lrmf I 
11 Dee 1986 lapprov I 
6 Mar 1989 fapprov 1 
14 Sept 1989 lratlf ) 
6 June 1991 lratlf I 
8 Aug 1988 lrattf 1 

10 Mar 1987 Iratlf I 
27 Sepr 1989 lratlf ) 
28 Jan 1988 lratlf 1 

. Reservatlonldeclaratlon depaslted upon or followmg agMture/ratlflcatlon 
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lndOlX?Sla’ 
Iran, lslam~c 

Republic of 
Iraq* 
Ireland’ 
Israel 
Italy. 
Japan 
Jordan 
Korea Repubkc of 
LatWa 
Lebanon 
Luachtensteln 
Luxembourg 
Malaysia* 
Malt 
Maurltlus 
Memo 
MOMCO 

Mongolia’ 
Morocco 
Netherlands’ 
New Zealand 
Niger 
Nagem 
Norway 
Pakistan 
Panama 
Paraguay 
Poland l 
Portugal 
Romama 
Russian Federation” 
Saudn Arabla 
Senegal 
Serra Leone 
Slovak Republic 
SlWXl1a 
South Africa 
Spam 
Srt Lanka 
Sudan 
Sweden 
Swtzerland 
Svrm Arab Repubbc 
ThaIland’ 
TUfllsla 
Turkey l 

Ukrauw’ 
United Arab Emwates’ 
United Kingdom’ 

succ = s”ccessI0” 

Date of signature 

26 Sept 1986 

26 Sept 1986 
12 A”g 1987 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
6 Mar 1987 
2 Ott 1986 

26 Sept 1986 
26 Sept 1986 
29 Sept 1986 
1 Sept 1987 

2 Ott 1986 

26 Sept 1986 
26 Sept 1986 
8 Jan 1987 

26 Sept 1986 
26 Sept 1988 

26 Sept 1986 
21 Jan 1987 
26 Sept 1986 

26 Sept 1986 
2 Ott 1986 

26 Sept 1986 
26 Sept 1986 

26 Sept 1986 

15 Jun 1987 
25 Mar 1987 

10 Aug 1987 
26 Sept 1986 

26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
2 July 1987 

25 Sept 1987 
24 Feb 1987 
26 Sept 1986 
26 Sept 1986 

26 Sept 1986 

21 July 1988 @atIf 1 
13 Sept 1991 (ratof 1 
25 May 1989 lratof 1 
8 Feb 1990 Wanf I 
9 June 1987 faccept 1 

11 Dee 1987 lrabf I 
8 June 1990 faccess 1 

28 Dee 1992 laccess 1 

1 Sept 1987 ion sign I 

17 Aug 1992 laccess 1 
10 May 1988 (ratof I 
19 July 1989 ia~prov 1 
11 June 1987 lratlf ) 

23 Sept 1991 laccept I 
11 Mar 1987 iaccess I 

10 Aug 1990 iratuf I 
26 Sept 1986 (on sugn I 
11 Sept 1989 iaccess I 

24 Mar 1988 @auf I 

12 Jun 1990 @ccess I 
23 Dee 1986 iratd I 
3 Nov 1989 ~access I 

10 Feb 1993 lsucc notlf ) 
7 July 1992 (SUCC notof 1 

10 Aug 1987 lratd I 
13 Sept 1989 iratlf 1 
11 Jan 1991 laccess 1 

27 Feb 1987 fratd I 
31 May 1988 lratlf 1 

21 Mar 1989 lrattf ) 
24 Feb 1989 (ratIf I 
3 Jan 1991 (ratIf \ 

26 Jan 1987 (ratlf ) 
2 Ott 1987 laccess ) 
9 Feb 1990 (ratlf 1 

. Reservatlonldeclaratton deposited upon or followng slgnaturelratlflcatlon 

1 Contlnuatlon notlfled on 26 December 1991 
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state/~msabon 

Urnted States’ 

Uww 
Met Nam Soclallst 

Repubk of 
Y”QOSlWJla~ 
za1re 
Zimbabwe 
Food and Agnculture 

Orgmsatmn 
World Health Orgamsatlon’ 
World Metaorologvzal 

Organlsatlon* 

Date Of sigmtua Date of Deposrt of instrument 

26 Sept 1986 19 Sept 1988 (ratIf I 
21 Dee 1989 Lxcess I 

29 Sept 1987 k~ccess I 
27 May 1987 8 Feb 1989 lcont~n I 
30 Sept 1986 
26 Sepf 1986 

19 Ott 1990 klccess I 
10 A”g 1988 laccess I 

17 Apr 1990 Lwxess I 

. Reservatlonldeclaratlon depostted upon or followng agMture/ratlflcatlon 

2 Contnwatfion notlfwad on 28 Apnl 1992 

Conventmn on Assistance in the Case of a Nuclear Accident or Radrologrcal Emergency 

Status of signatures, ratkatlons, acceptances, approvals or accesslons 

Afghanostan* 
Algena’ 
Argenbna 
Austral#a* 
Austria 
Bangladesh 
Belaws’ 
Belgium 
Brazil 
Bulgana~ 
Cameroon 
Canada’ 
Chok 
ChIna’ 
Costa Rica 

Date of S@nst#m 

26 Sept 1986 
24 Sept 1987 

26 Sept 1986 
26 Sept 1986 

26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
25 Sept 1987 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 

ad of oepwt of lnstnmwnt 

17 Jan 1990 laccess I 
22 Sept 1987 (ratIf I 
21 Nov 1989 lratlf I 

7 Jan 1988 Iaccess I 
26 Jan 1987 lratlf I 

4 Dee 1990 lrmf I 
24 Feb 1988 (ratif I 

10 Sept 1987 lratnf I 
16 Sept 1991 lratlf I 

* Reservatlonldeclaratlon deposlted upon sbgnature ratfiflcatw acceptance approval accessvx 
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tote d’lvowe 
emala 
Cuba* 

CVP”Js 
Democraw People s 

Repubkc of Korea* 
Denmark 

Eovpt’ 
Fmland 
France’ 
Germany’ 
Greece* 
Guatemala 
Holy See 
Hungary. 
Iceland 
l”d1a l 
Indoneaa* 
Iran lslanw Republic of 
Iraq* 
Ireland’ 
Israel 
Italy’ 
Japan. 
Jordan 
Korea. Repubkc of* 
Lalwa 
Lebanon 
Llbvan Arab Jamahmya 
Ltechtenstem 
Malaysia. 
Mall 
Mauntws 
MSXlCO 
MOllaCO* 
Mongoka l 

Morocco 

Netherlands* 
New Zealand’ 
Niger 
NVJWl.3 
Norwav’ 
Pakistan 
PaMma 
Paragvay 
Poland* 
Portugal 
Romama 
Russian Federatton’ ’ 
Saud1 Arabla’ 
Senegal 

Date of SrgMtms 

26 Sept 1986 

26 Sept 1986 

20 Sspt 1986 
26 Sept 1988 
26 Sept 1988 
26 Sept 1986 
26 Sept 1966 
26 Sept 1966 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
29 Sept 1986 
26 Sept 1986 
26 Sept 1988 
12 Aug 1987 
26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
6 Mar 1987 
2 Ott 1986 

26 Sept 1986 

26 Sept 1986 
1 Sept 1987 
2 Ott 1986 

26 Sept 1986 
26 Sept 1986 

8 Jan 1987 
26 Sept 1986 
26 Sept 1986 

26 Sept 1986 
21 Jan 1987 
26 Sept 1986 

26 Sept 1986 
2 Ott 1986 

26 Sept 1988 
26 Sept 1986 

26 Sept 1986 

15 Jun 1987 

29 Sept 1992 ISUCC notIf ) 
8 Jan 1991 (ratIf I 
4 Jan 1989 (access ) 

17 Ott 1988 (ratIf I 
27 NW 1990 lapprov 1 
6 Mar 1989 (approv 1 

14 Sept 1989 iratlf i 
6 June 1991 frafff J 
8 Aug 1988 (ratIf I 

10 Mar 1987 (ratlf I 

28 Jan 1988 lratlf ) 

21 July 1988 lratd I 
13 Sept 1991 lratlf ) 
25 May 1989 (ratIf I 
25 Ott 1990 iratlf ) 

9 Jun 1987 (accept 1 
11 0% 1987 (ratIf I 
8 Jun 1990 (access I 

28 Dee 1992 (access ) 

27 Jun 1990 Iaccess I 

1 Sept 1987 (on stgn I 

17 August 1992 (access I 
10 May 1988 lratd j 
19 July 1989 lapprov I 
11 Jun 1987 (ratIf I 

23 Sept 1991 (accept I 
11 Mar 1987 laccess 1 

10 Aug 1990 iratd I 
26 Sept 1986 (on stg” I 
11 Sept 1989 laccess I 

24 Mar 1988 lratlf I 

12 Jun 1990 iaccess I 
23 Dee 1986 (contl” I 
3 Nov 1989 laccess I 

* Reservatlonideclaratlon depostted upon stgnatvre, ratlftcatto”, acceptance, approval, accession 

1 Contmuatmn notrfled on 26 December 1991 
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State/a-gemetnln oete of slgmtm Date of Deposrt of Instrument 

Stem Leone 
Slovak Repubkc 
Slovenla 
South Africa’ 
Spam 
sn Lanka 
SUdall 
SWedUl 
Swmedand 
Synan Arab Repubkc 
ThaIland’ 
Turus~a 
Turkey* 
Ubam* 
Unlted Arab Emirates 
Umted KIngdam* 
UnIted States’ 

urue”w 
Wet Nam, Soc~akst 

Republic of* 
Y”Qoslavd 
Z*1re 
Zimbabwe 
Food and Agnculture 

Organlsanon* 
World Health Organrsatlon* 
World Meteorological 

OrQanlsstlo”’ 

Succ = successm 

25 Mar 1987 

10 Aug 1987 
26 Sept 1986 

26 Sept 1986 
26 Sept 1986 
26 Sept 1986 
2 July 1987 

25 Sept 1987 
24 Feb 1987 
26 !Sqx 1986 
26 Sept 1986 

26 Sept 1966 
26 Sept 1986 

10 Feb 1993 lsucc “otlf ) 
7 July 1992 lsucc notlf I 

10 Aug 1987 (ratlf I 
13 Sept 1969 Mlf j 
11 Jan 1991 Iaccess I 

31 May 1988 lratlf ) 

21 Mar 1989 (ratIf I 
24 Feb 1989 lratlf ) 
3 Jan 1991 lrattf 1 

26 Jan 1987 lratlf ) 
2 Ott 1987 laccess ) 
9 Feb 1990 (rattf I 

19 Sept 1988 lratlf 1 
21 Dee 1989 laccess ) 

29 Sept 1987 (access ) 
9 Apr 1991 lnotlf I 

30 Sept 1986 
26 Sept 1986 

19 Ott 1990 (access I 
10 Aug 1988 iaccess I 

17 Apr 1990 Iaccess i 

* Reservatlonldeclaratlon deposIted upon signature. ratlflcatlon, acceptance approval access!o” 
2 Cont#nuat!on nobhod on 28 Apnl 1992 

AGREEMENT TO EXTEND THE 1987 REGIONAL CO-OPERATIVE AGREEMENT FOR 
RESEARCH, DEVELOPMENT AND TRAINING RELATED TO NUCLEAR SCIENCE AND 
TECHNOLOGY (RCA) (1992) 

On 10 June 1992, the PartIes to the 1987 Asta Regtonal Co-operative Agreement for 

Research, Development and Trammg Related to Nuclear Science and Technology (RCA) 

adopted an Agreement to extend the 1987 Agreement for another ftve years with effect 

from 12 June 1992 The PartIes to the RCA are 

Australia, Bangladesh, Chma, India, Indonesta, Japan the Republic of Korea, 
Malaysia Pakistan, Stngapore, Sn Lanka, Thailand, Vlet Nam 

(The text of the 1987 Agreement IS reproduced II-I Nuclear Law Bulletm No 41 1 
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THE PROTOCOL ON ENVIRONMENTAL PROTECTION TO THE ANTARCTIC TREATY 
(1991) 

On 4 October 1991, the Partles to the AntarctIc Treaty (1959) adopted the Protocol 
on EnvIronmental ProtectIon 

The genesls of this Protocol lay In the strong opposmon on environmental grounds 
to the Conventdon on the Regulatton of Antarctcc Mineral Resource Actlvlttes NVellmgton, 
1988) As a consequence of the refusal of France and Australia to rattfy the Wellington 
ConventIon (entry mto force requires notlflcatlon by all AntarctIc Consultative Partfes ), 
their campaign to ban all mmeral resource actlvittes and to find a means to afford 
comprehenslve legal protectlon to the AntarctIc environment, the Partles agreed to adopt 
the Protocol and to suspend all mmeral activmes for a penod of 50 years Hence, Article 7 
of the Protocol prohlblts any acttvlty relating to mineral resources (except sclentlflc 
research), whde Article 25(5) permits an amendment to Article 7 after 50 years only rf 
there IS m force a btndmg legal regime that mcludes an agreed means for determmmg 
whether, and If so, under what condmons such actlvmes would be acceptable 

The Protocol enunciates a number of general pnnclples and rules regardmg the 
protectnon of the environment In the AntarctIc Treaty area These pnnclples are gfven 
speclflc substance In several annexes treatmg different aspects of envlronmental 
protectlon envtronmental Impact assessment, the conservation of fauna and flora, waste 
disposal and waste management (mcludmg radloactlve waste), the preventnon of manne 
pollution, and specially protected areas In the mam body of the Protocol, the Parties 
commit themselves to the comprehenslve protectton of the AntarctIc environment and 
dependent and associated ecosystems, deslgnatmg the continent as a nature reserve, 
devoted to peace and science 

In the plannmg and conduct of all actwmes m the area, the PartIes undertake to limit 
the adverse Impacts on the environment, to make prior assessments on the basis of 
adequate knowledge about possible detnmental effects, and to monitor the Impacts of 
their actlvmes Furthermore, the Protocol provides for mternatlonal co-operatton. for the 
mspectton of all acttvltles Itable to cause damage, for the prompt notlflcatlon and co- 
operative response to emergency situations and for the establtshment of a CommIttee on 
Environmental Protectlon to oversee its Implementation Under Article 16, the PartIes 
undertake to elaborate m one or more annexes rules and procedures regardmg llablllty for 
damage ansmg from actlvmes takmg place In the AntarctIc Treaty area and covered by the 
Protocol 

Annex Ill on Waste Disposal and Waste Management contams two provisIons on 
rad!oactlve waste Under Article 2 of this Annex, States Parties are required to remove 
from the Treaty area all radtoactlve waste generated after the commg Into force of the 
Annex, while under Article 8, they are requtred to elaborate and annually revnew 
management plans for all kmds of waste, including radIoactIve waste For the purposes of 
records and envlronmental Impact assessments, wastes are to be classlfted Into five 
categories, of which radIoactIve waste IS the fifth It WIII be recalled that the AntarctIc 
Treaty Itself prohlblts the disposal of radIoactIve waste in the Treaty area 

At the 17th AntarctIc Consultative Meetmg, held In November 1992, the Parties 
agreed to create a workmg group to consider the questlon of establlshmg a rdgtme for 
llabdtty and compensation 
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FULL TEXTS 

FRANCE 

Decree No. 92-1391 of 30 December 1992 on the National Radroactrve 
Waste Management Agency* 

(Pubhshed m the Official Gazette of the French Republic of 31 December 1992) 

TITLE I 

GENERAL PROVISIONS 

Section 1 

The Natlonal RadIoactive Waste Management Agency (ANDRA) shall fulfdl Its 

responslbllltles m accordance with Sectnon 13 of the Act of 30 December 1991 [on 

research in the field of radloactlve waste management] Each year, the Agency shall submit 
to Its responsible Mmlsters a report on the work performed or to be performed In the 
underground laboratones for the study of the appropnateness of deep geologlcal formatvons 

for the storage of radloactlve waste This report shall be establlshed followmg the oplnlon 

of the Sctentiflc Board set up by Sectlon 10 of this Decree 

The Agency shall submit to its responsible Mmlsters not later than 

31 December 2005, and followmg the opmlon of the Sclentlflc Board an analytlcal report 

on the results obtamed with, as the case may be, a project for an underground storage 
centre for highly radloactlve, long-lived waste 

l Unofflclal translation by the Secretanat 
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TITLE II 

ADMINISTRATIVE ORGANISATION 

Sectton 2 

The Board of Directors of the Agency shall Include 

1 A Member of Parliament or a Senator appotnted by the Parhamentary Bureau for 
the Evaluation of Sclentlflc and Technological SelectIons, 

2 SIX State representatives, appointed on proposal of the Ministers for Energy, 
Research, the Enwronment, the Budget, Defence and Health, respectively, 

3 Five persons of note representmg economic circles concerned by the work of 
the establishment. one of whom to be proposed by the Mtnlster for Health, 

4 Two persons of note, qualIfted In fields wlthm the competence of the 
establishment, one of whom to be proposed by the Mlmster for the 
Environment, 

5 Seven representatives of the staff of the Agency, elected m accordance wtth 
the prowstons of the Decree of 26 November 1983 (Implementing the Act of 
26 July 1983 on democratlsatton of the public sector) 

The members of the Board shall be appomted for a term of five years With the 
exception of those persons mentloned tn paragraphs 1 and 5 above, the members shall be 
appomted by Decree adopted following a report by the Mmister for Energy 

The Chalrman of the Board of Directors shall be selected from among Its members, 
on Its proposal He shall be appomted by Decree adopted followmg a jomt report by the 
Mmlsters responsible for the Agency 

Section 3 

The members of the Board of Directors mentioned In paragraphs 2 and 3 of the 
precedmg Section who leave their employment or who no longer meet the criteria 
according to which they were appomted shall be replaced under the condmons set by the 
Act of 26 July 1983 referred to above 

The members of the Board as well as the persons who are called upon to attend Its 
meetings shall respect the confldentlalrty of the dIscussIons by the Board They shall not 
dwulge any mdustnal or commercial secret they might learn dunng the exercise of their 
functions 

A member of the Board may be represented at a meeting by another member of the 
Board No member may have more than three proxies 
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Sectron 4 

The Board of Directors shall meet at least three bmes a year The Charrman shall 
determme the agenda 

Except m case of emergency, the place, date and agenda shall be communrcated to 
the members of the Board of Directors, the Government Commrssroner, the State Controller 
and the Drrector General at least two weeks beforehand 

The Government Commrssroner, the State Controller and the Dvector General shall 

attend the meetings in an advisory capacrty 

The Board of Directors may not vakdly debate rf less than half Its members are 
present or represented 

However, decrsrons made, followfng a new summons on the same agenda within 
twenty days, shall be vakd wrthout any condmons as to quorum 

Decisrons shall be adopted by a malonty of votes of the members present or 
represented, rn case of equal votes. the Charrman has the castmg vote 

The Chamnan may also call upon any person to particrpate In the meetrngs rn an 
advfsory capacity, If he consrders that thus will be useful for consrderabon of a partrcular 
rtem on the agenda 

The debates shall be regrstered In an offfcral record, slgned by the Chairman and 
communicated to the members, the Government Commissroner, the State Controller and 
the Drrector General wlthtn two weeks following the meetmg 

Seotlofl5 

The Board of Directors shall settle the affarrs of the estabkshment dunng its debates 
In particular, It shall consrder 

1 The general condmons for the organisatfon and operatron of the estabkshment, 

2 The programme of work of the astabkshrnent, 

3 The annual status of forecasts for revenues and expendrture, and where 

necessary, the corrected statements of account during the year, 

4 The accounts for each calendar year and the annbutron of the results, 

5. Loans, 

6 Acqursmons, exchanges and transfers of real estate, as well as leases taken or 
transferred, the duratfon of whrch exceeds three years, 

7 Acqursmons, extensions and transfers in fmanclal lomt ventures, 
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8 Acquisitions and transfers of industrial property nghts, 

9 General conditions for recruitment, employment and remuneration of staff, 

10 The annual actlvlty report of the establishment and the reports referred to in 
Sectlon 1 of this Decree, 

11 The follow-up to be given to the results of the work of the establishment, 

12 The general condltlons for entering Into contracts and agreements, 

13 The general condltlons for assignment of repayable subsidies and advances 

The Board of Directors shall determme Its rules of procedure 

Section 6 

The declslons of the Board of Directors shall take effect automatically unless the 
Government Commlss\oner or the State Controller lodges an objection within ten days of 
receiving the offlclal record of the meetmg 

If the Government CornmIssIoner or the State Controller lodges an ObJeCtIOn, he shall 
submit It, as the case may be, to the Mmlster for Energy or the Mmlster for the Budget, 
who must make a declslon within one month If there has been no declslon wlthm this 
ttme-llmlt the declslon of the Board shall take effect 

Sectnon 7 

The Dlrector General for Energy and Raw Materials shall be the Government 
CornmIssIoner for the establishment He may at any time ask to see any documents or 
archives and make or have checks made He shall give the opmlon of the Government on 
the problems raised 

If he cannot attend meetmgs of the Board of Directors or the Fmance CommIttee, he 
may be represented by an offlclal under his authonty 

Sectlon 8 

The Director General of the Agency shall be appolnted on the proposal of the 
Chairman of the Board, by Decree made followmg a report of the responsible Mmlsters He 
shall be the legal representative of the establishment 

He shall prepare the meetmgs of the Board of Directors, Implement Its declslons and 
report on their lmplementatlon to the Board 

He shall manage the services of the Agency, and m that capacity, shall have authority 
over the staff 
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Under the rules of procedure set out by the Board of Directors, he may 

1 LIquIdate and and authonse revenues and expenditure, 

2 Decide on the use of avallable funds and Investment of reserves and acquire 
and transfer shares, 

3 Decide on real estate leases to be taken or transferred when their duratton does 
not exceed three years, 

4 On behalf of the establishment, shall enter Into any agreements, mcludmg 
contracts, for work, suppkes and services, 

5 Seek InJunctIons and enter Into any lawsuits, 

6 Recruit, manage and dlsmlss the staff of the establishment 

Sectlon 9 

The Agency shall have a Ftnancial CommIttee to be consulted on 

1 The condmons and price-level for the serwces of ANDRA, 

2 The Investment programmes prepared on a plunannual basis and on the 
condltlons for their fmancmg 

The Board of Directors may consult the CommIttee on any fmanclal questlons 

The Fmanclal CommIttee shall be chalred by the Dlrector General of the Agency It 
shall be made up of eight representatives of economic circles concerned by the work of the 
estabhshment, mcludmg the members of the Board of Dtrectors mentioned In Sectlon 213) 
and three members appomted for the same term as the members Board of Directors by 
Order of the Mmtster for Energy 

The Government Commlssloner and the State Controller of the establishment may 
attend the meetmgs of the Commtttee 

The members of the Fmanclal CommIttee as well as the persons called upon to attend 

Its meetmgs shall respect the confldentlallty of the dIscussIons of the CommIttee They 
shall not divulge any mdustnal or commercial secret they might learn through the exercse 
of their functions 

Sectlon 10 

ANDRA shall have a Sclentlflc Board The Board shall be made up of a maxlmum of 
twelve members, appomted for five years by a Jomt Order of the Mlnlsters for Energy, the 

Enwronment and Research 
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The Chalrman shall be appomted from within Its members by Joint Order of these 
Mmlsters 

The Chalrman of the Board of Dtrectors and the Director General of the Agency may 
attend meetmgs of the Scientlflc Board 

In addition to the cases set out In Section 1 of this Decree, the Board shall be 
consulted on the research and development programmes carned out by ANDRA 

1 It shall give Its advlce and make recommendations on pnontles, taking into 
account the scientific and technical aspects of the programmes as well as their 
costs, 

2 It shall be kept Informed on the execution of the programmes, 

3 It shall assess their results 

The advlce, recommendations and reports of the Sclentlflc Board shall be 
communicated to the Board of Directors 

TITLE Ill 

FINANCIAL AND ACCOUNTING PROVISIONS 

Sectlon 11 

The resources of the estabhshment shall Include, in particular 

Remuneration for servlces rendered, 

Proceeds of royalties, In particular those for mventlons and new processes to 
which the establishment contnbutes, 

SubsIdles from the State, local government, public establishments and any 
public or pnvate nattonal, Communtty or mternatlonal agency, 

Interest on, and repayment of any loans granted by the establishment, 

Proceeds from capttal Investments, 

Revenues from movable goods and real estate belongmg to the establishment 
and the proceeds from their transfer, 

Proceeds from publlcatlons, 

Grfts and legacies, 
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9 Fmancial proceeds, 

10 Proceeds from loans 

Section 12 

The Agency shall apply the rules In practice m mdustnal and commercial companies 
m respect of fmanclal and accountmg management 

At the end of each year, the Director General shall draw up the balance-sheet and 
accounts of the estabhshment for submission to the Board of Directors 

The Agency shall be audlted by two auditors appomted by the President of the 
Appeals Court wlthm whose competence the establishment lies 

Section 13 

The establishment shall be SubpCt to the economic and financial control of the State 
as provided by the Decrees of 9 August 1953 and 26 May 1955 Control of the fmanclal 
management of the establishment shall be carned out by a State controller 

TITLE IV 

DIVERSE PROVISIONS 

Sectton 14 

The assets, nghts and obligations which relate to the tasks asslgned to ANDRA by 
Sectnon 13 of the Act of 30 December 1991 shall be transferred from the Atomic Energy 
CornmIssIon (CEA) to the Agency according to the condltlons set by joint Order of the 
Mmlsters for the Economy, the Budget and Energy, made followmg consultation of the 
Board of Directors of the CEA and the opmion of the Board of Directors of ANDRA 

Sectlon 15 

The employees of the CEA asslgned to the acttvmes transferred to ANDRA may 
wlthm three years of the entry Into force of this Decree unless otherwlse speclfled In their 
work contract, opt to remam as executives wlthm the CEA or to be Integrated wlthtn 
ANDRA, account bemg taken of their senlonty In the CEA 

Special agreements shall provide for the posstblllty of reciprocal access by officials 
of ANDRA and public establishments or undertaktngs m the nuclear or energy sector to the 
vacant posts therein 
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Sectton 16 

The Mmlster of State, Mmlster for Pubk Offrces and Admmistratwe Reforms, the 
Mmlster for Economy and Fmance, the Mmlster for the Enwronment, the Mmlster for 
Industry and Foreign Trade, the Mmister for the Budget, the Mmlster for Research and 
Space, and the Mmlster Delegate for Energy shall be responsible for lmplementmg this 
Decree m their field of competence 

Done in Pans. 30 December 1992 
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BIBLIOGRAPHY 
CURRENT EVENTS 

BlBLlOGflA PHY 

Germany 

Stiffegung und Sesedtgimg Kemtechn&cher Ant%gen Tagungsbencht der AIDN/IIVLA- 
Regionaftagung in Schwerin 1992 f~C/owre andDecommissioning of Nuclear Installa ttons 
Proceedings of the AIDhVfNLA Re&naf Meettig h Schwenn 1992.) Ed&d by Norbert 
Pelter, NOMOS Vedagsgeseffschaft 1993, Baden-Baden, 326 pages 

Thts IS a report on the fourth reglonal meetmg (2-3 July 1992) of the German branch 

of the lnternatlonal Nuclear Law Assoclatfon (INLA), which was devoted to an exammatlon 

of the present state of, and potential developments m. the law on decommlsslonmg of 

nuclear mstallatlons The report reproduces papers gwen at the semmar and also contams 

bnef summanes of the subsequent dIscusstons As well as papers dealmg with the German 
law, there are a number recordmg the expenence of various other Western European 

countnes and reportmg on the regulattons appkcable m those countnes Several of these 

papers are in English 

Netherlands 

fntematlonaaf Atoomenetgterecht de Betrokkenheid van Nededand by meer dan ffondred 
Venfragen By E P M W Domsdorf. pubkshed by WE J neenk Wdknk Zwolle, 1993, 
1299 pages 

This lmpresslve volume deals with 117 trestles concernmg atomic energy to which 
the Netherlands IS a Party Followmg several introductory chapters provldmg a factual and 

legal background, the author describes and analyses each treaty either lndlvldually or in 
groups of related Instruments Included are trestles relatmg to both CIVII and mllltary 

matters, from the North Atlantic Treaty to the IAEA Conventions on Early Notlflcatfon and 
Assistance m the Case of a Nuclear Accident or Radiological Emergency as well as trestles 
on other sublects but with nuclear aspects, such as the Outer Space Treaty and the 

London Conventton on the PreventIon of Manne Pollution by the Dumping of Wastes and 
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Other Matter Although the text IS entirely in Dutch, there IS an lntroductlon and Summary 
of 124 pages in Engksh 

NEA-IAEA 

Proceedmgs of the Symposmm on NuclearAccklents - Lrabdfties and Guarantees, pubf&hed 
by the OECD, Pans, 1993.600 pages 

The Proceedmgs of the Symposium on Nuclear Accidents - Llabdltres and Guarantees 
contam the full texts of the papers presented in English and French as well as the ensuing 
dlscussmns and panels which followed the sessions The Symposium, organlsed by the 
OECD Nuclear Energy Agency (NEA) m collaboration with the InternatIonal Atomic Energy 
Agency (IAEA), took place in Helsinki, Finland, from 31 August to 3 September 1992 

The Sympostum’s tttle reflects the emphasis placed m the current negotlatlons on 
revtsion of the Wenna Conventnon and the multlpllctty of llabdltles m this field, m private 
law and mternatlonal public law, and on the various types of guarantees in this field The 
sessions dealt with the lessons of the Chernobyl accident, the evaluation of work on 
rewsmg the Conventions on CIVII llablllty for nuclear damage and speclflc questions m that 
context, Insurance of the nuclear risk, supplementary fundmg of compensation and finally, 
State llablllty for transboundary nuclear damage Twenty-four papers were delivered 
covermg this wide range of sublects, and In addltlon to the discussions they generated, the 
sessions were followed by panels which analysed the complex of Issues mvolved m 
revlsmg the Vienna ConventIon and fmenclal guarantees for the nuclear nsk respectively, 
the closmg panel dlscussed the actors m the compensation of nuclear damage 

A fuller descnptlon of the questlons covered by the Symposium IS given in Nuclear 
Law Bullettn No 50 

The Proceedings of the Symposium may be ordered from local distributors of OECD 
publications or from OECD Publlcattons Service, 2 rue And&Pascal, 75775 Pans 
Cedex 16, France 
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CURRENT EVENTS 

INLA 

Nuclaer Inter Jura ‘93 

The lnternatlonal Nuclear Law Assoclatlon IINLA) WIII hold Its eleventh Congress from 
12 to 17 September 1993, m RIO de Janetro, Braztl The theme of Nuclear Inter Jura’93 
WIII be “Nuclear Energy and Sustamable Development - the Role of Law” The INLA 
meetings are held every two years and gave all INLA members and Interested delegates the 
opportumty to rewew and discuss developments m nuclear laws and regulations, and to 
exchange views on legal problems related to the peaceful appllcatlons of nuclear energy 

Nuclear Inter Jura’93 WIII be arranged mto five workmg sessions and the closmg 
session The workmg sesstons WIII deal wtth lcensmg and decommtsslonmg, nuclear 
llabllity coverage, nuclear trade, radtologlcal protectlon and radIoactIve waste management 
respectively The closmg session will attempt to draw conclusions on the contents of the 
papers presented at the precedmg sesstons and the ensuing dlscusstons 

Further mformatlon may be obtamed from The INLA Congress TechnIcal Commlttee, 
Rua General Sevenano, 90 - Sala 206, 22294-900-Rto de Janetro, Brazil Telephone 
(55(0)21) 546 23951233812320 
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CANADA 
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REPUBLIC 
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FINLAND 

FRANCE 

GERMANY 

GREECE 

HUNGARY 

IRELAND 

ITALY 

LIST OF CORRESPONDENTS TO THE 
NUCLEAR LAW BULLETIN 

Mr A CHERF, Radntton Protectton and Safety Centre 

Mr J MARTINEZ FAVINI Head, Legal Department, Nattonal Atomtic Energy 
COlTlilNSWJll 

MS M E HUXLIN, INIS lnforrnatton Offtcer, Australtan Nuclear Science and 
Technology Orgarusatnn (ANSTOI 

Dr F W SCHMIDT Dtrector, Dwaon of Nuclear Co-ordmatlon and Non-Prolderatlon, 
Federal Chancellerv 

Mr P STALLAERT Inspector General for the Technical Safety of Nuclear Installations. 
Mnstry of Employment and Labour 

Mr F RIVALET, Legal Serwces Ministry of Econonw AflaIrs 
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Mr P J BARKER General Counsel, Atomic Energy Control Board 
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- Mr R BEZDEK, Professor at the lnstwte of Law Czechoslovak Academy 

of Science 

Ms D WIISBYE Legal Department Mnstry of JustIce 

Mr Y SAHRAKORPl Mmlster#al Counsellor Mintstry of Trade and Industry 

Mrs D DEGUEUSE Deputy Head Legal Departmem, Atormc Energy Cormmss~on 

Or N PEUER lnstwte of Publtc lnternatton.4 Law of Gdtt~ngen Unwers~Ty. DIVISION 
of Nuclear Law 

Greek Atomic Energy Commlsslon 

Ms V LAMM, Professor at the lnstltute for Legal and Admuustratwe Studies, 
AcsdemY of Sciences Budapest 

- MS A DOWNES, Hugher Executive Officer, Nuclear Section Department of Industry 

and Energy 

- Or F NOCERA lnternatlonal Affaws Onrectorate, Nauonal AQerUy for New 
TeChrk4OQtes. Energy and the Environment 
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ITALY Mr G GENTILE, Legal Ofhce. NatIonal flectrwtv Board 

JAPAN The Durector Research and lnternattonal Affairs DIVISION Atamlc Energy Bureau STA 

MEXICO Mrs Ma DE LOURDES VE2 CARMONA, lnstltuto Nac~onal de lnvestlgaclones 
Nudeares 

NElHERLANDS Urs J NIEWBOER Counsellor. Insurance Department Mtnlstry of Finance 
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