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ARTICLES
AND STUDIES

ARTICLES

Vienna Convention Revision :
A Review of the exercise and the insurance implications in
the provisions under discussion

by G C. Warren*
General Manager, Bnish Insarance (Atomic Energy) Commuttee

INTRODUCTION

Since 1989 the JAEA Standing Commutiee on Civil Liabahity has been engaged upon the task of revising
the Vienna Convention so as to improve the compensatory regame for the benefit of vichims of nuclear accudents
and to attract a wider degree of paricipation - especially from countnes which utlise nuclear energy for
electncity generation

From the outset it was envisaged that the exercise would mcorporate a degree of Supplementary Funding
m addiion to compensatory funds avadlable from msurance or other financial guarantees,

Many differmg proposals have been tabled with hittle evidence of a consensus view prevailing on any
proposal for any amendment.  Vanous drafis have been submuited 1o cater for Supplementary Funding and have
included proposals to icorporate Supplementary Funding wathin the revised Vienna Convenunon nself as well
as proposals to introduce an mdependant Convention supplementary 10 Vienna or supplementary to both Vienna
and Pans or, most recently, an Amencan proposal for a "free standing™ Convention (known as the "Umbrella
Conventon™) to be supplementary 1o all Conventions and domestc legislation even m non-Conveation termtories.

Except for, possibly, this most recent US proposal, none of the previous Supplementary Funding
proposals have appeared hiely to achieve sufficient acceptabihity to command consensus support and although
they have taken up the greater part of the Standing Commattee’s time over recent years, it seems 10 have been
at least tacitly accepted by most of the delegates that adoption 1s unhkely to be a practical possibilgy The
Umbrella Convention may yet prove capable of achieving sufficient support to be considered viable - centainly,
the USA has exhibited considerable flexibility m answerning the vanous criicisms which have so far been levelled
against 1t - but, n the hght of progress {or, rather, the lack of 1t) on other proposals, s adoption must remam
problematic at the moment.

* Responsitility for the ideas expressed and the facts given rests solely with the author
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with Supplementary Funding, clearly a commonahty of provisions is essental in many areas, whether or not
Supplementary Funding 1s imcorporated m the Convention itself or by means of a separate instrument and many
delegates have taken the view that, whatever solution 15 eventually adopted, 1t 1s essential that some form of
Suppiementary Funding be incorporated so as to increase the amount of compensanon available o vicums on
this understanding a number of compromises have been accepied 1 some of the revision proposais to the primary
Convention if Supplementary Funding were now to be abandoned or even deferred, one likely consequence could
be to push negotanons on the existmg instrument 10 even greater difficulty - possibly to deferral of the whole
venture

Despite the compromises which have been agreed, there remain major areas of disagreement on many
substantive 1ssues The Standing Commutiee has expressed the mtention of bnnging 1s revision exercise work
to a close with a Diplomanc Conference at which the revised terms can be agreed and a new instrument
implemented such a Conference 15 envisaged for 1996 although, at the present mornent, 1t 1s difficult to see how
the current impasse can be broken

As one of the hkely sources of compensatory funding, msurers specialisimg in the nuclear field are
naturaily concerned at any modification which maght impinge upon the scope or amount of hability to be msured
Many of the proposals which have been advanced would greatly extend the nuclear operator s potential habihty

exposure and 1n a number of nstances wonld deter meurers from nmovichng cover
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i THE VIENNA CONVENTION

Article I - Defimtwons

Artcle I compnses the definitions ulised m the Convennon, almost certainly the Defimtions section will
have to be amended generaiiy In the iight of the new provisions of the Convention when these have been agreed
In the meantime, however, work has been concentrated on four of the existing Defimitons

Article I1 (k) - Concept of Nuclear Damage

The existing text 1s perrmssive i that it leaves 10 the competent court of the Contractung Party how nuclear
damage should be defined The mtention in the revision exercise 1s to remove a degree of this flexibility by
specifying that nuclear damage should include - inter aha - imparment to the environment, loss of profits ansing
from such mpairment and the costs of preventive measures. A pumber of problems may be envisaged
imparment 1o the environment 1s not a precise term - mummum levels of radicactivity might be suggested but
the effects - and the acceptability or otherwise - of radicacnve contammaton 15 not mvanable, "pure econcmic
loss™ 15 not considered a vald head of damages withun many jnsdwctons, provision of payments for
environmental damage may 1mpinge upon amounts available for the compensaton of death or bodily injury
Many States may be expected to view the exishing text as preferable in that - being permisaive - 1t allows for the
incorporation of these more specific defimtions within domestic legislanion 1If so requred  There 15 general
agreement only that the costs of preventive measures should, in principle, be meluded as falling wathin the sphere
of the operator’s habihty
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defimtive about the insurance positon  However, environmental damage cover would not be umversally
available and even where avalable, would at least be subject to a restricton to "sudden, fortuitous and
unforeseen” damage with the specific exclusion of alleged damage ansing from releases of radioactive matenals
within authonsed himits as part of the day-to-day operations of the nuclear operator  Insurers are mcreasmgly
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contammanon over z penod of years and 1t would be quite hkely that insurers would exclude this coverage from
therr policies altogether, leaving this aspect of the operator s hability to be met by Government, or left uninsured

As regards the inclusion of preventive measures within the scope of the operator’s liabihty, the msurability
of such a provision would require a Limitation to the cost of those measures which had been determined by the
competent authontes

The new text of Article I 1 (k) retains the use of the words "personal injury” Insurers would prefer to
see these replaced with "bodily mury”  Over recent years, some courts have been prepared to admit stress,
nervous dispositions, mental trauma and the hike within the ambit of personal injury, whereas in a regime of
himited compensation benefits 1t might be more reahistic to set the minimum requrement as actual bodily harm
or mury If the existing wording of 11 (k) (u) were to be reinstated, - "in any other loss or damage 10
the extent that the law so provaides” - then Contracting Parties would retain the option of extending Lability
to include personal imury if so desired  There 1s at least one example 1n nuclear habihity of msurers’ resticting
cover to bodily mnjury despite a legislaive requirement of personal imury m this case the Government of the
country concermned has adopted a supplementary plan to provide compensation for uminsured habilities

Article 11 (k) (i) - Damage to property

Although no proposal has been made to amend the defimuon of "damage to property”, it mght be
considered appropnate to expand the wording so as to specifically exclude damage to any property owned by the
operator hable and to any other property on the sile of the nuclear :rstallanon where the damage was caused.
It would be necessary to provide an exception for the means of transport where the nuclear incident occurred
dunng transit.

Article I1 ()

Thus 15 a further expansion upon the earlier sub-Artaicle and requires no specific comment.

Articie I 1 (m) - Preventive measures

This 1s a2 new sub-paragraph including a definiuon for "preventive measures” Insurers have taken the
view that this definition 1s unaccepiable and incapable of attractng insurance support. Acceptability would
depend upon removal of the words "by any person” m the first line and replacing them with "on the order of the
competent authonities”  The danger here 1s that if not so ordered, there could well be problems in proving
causality and there 1s the nsk of speculative clamns from people who mught take any manner of acuon (inclading
going on holiday) on the grounds that their acion was "reasonable”  Although actual compensation payments
under such circumstances maght not be sigmificant, the cost of defending such actions could well be

Although the proposed revision 1s consistent with the maxim of legal purism that "every person has the
nght 1o defend humself”, in reality "every person” does not necessarily possess suificient knowledge o make an
assessment of what might constitute an appropriate measure and may unwitingly expose humself to greater peril

The competent authonties, on the other hand, are much better placed 1o order appropriate measures - one could
well dispense with the word "reasonable” in that any measure 50 ordered could almost by defimtion be deemed
"reasonable”, moreover the authonties have a duty stemming from the decision to heense the use of nuclear
power, to safeguard the population in the case of accident or impending danger

11



Article I 1 (n) - Nuclear incxdent

This 15 a revision of the ongmal text of Article I 1 (1) which has now been expanded 10 include "grave
and inmmnent threat” Such a phrase is difficult to define, but msurers have no particular problem with the
concept, although 1t does remnforce ther opposition to the preventive measures clause unless restricted to "on the
order of the competent authonues”

Article I (A) - Geegraphical scope

This 15 2 new Arncle which has been proposed for inclusion  The essennal disagreement 1s whether
States which decline to ranfy the Convention can be expected to benefit from tis provisions There are obvious
dufficulues 1f Supplementary Funding provisions are expected to include contnbunrons from countries which do
not directly unlise nuclear power, bat on the other hand all countries can be said to benefit to some extent from
the development of nuclear mdustnes m others.

A compromise which has been tacitly accepted 1s that non-nuclear non-contracting parties may be expected
to benefit but not nuclear states which dechine to partaicipate  This has led, of course, to a further problem 1n the
defimtion of what 1s a "non-nuclear” country There are no quanufiable implications for the nsurance industry

Article 1 (B) - Installatons used for non-peaceful purposes

This 15 again a new Article where the debate has been somewhat confused by the suspicion that some
states were using the expression non-peaceful mstallation as a euphemism for nuclear weapons Many countries
feel that the inclusion of military nstallabons 1n any form 15 mappropnate n a Convention on Civil Liability
whereas others would be prepared 10 see included research facihnes, fuel manufacturers and the like provided
weapons themselves were excluded  The mclusion of mulitary nstallations could alienate some potental
adherents to the Convention  The insurance position 1s relanively straightforward, there 1s very hutle capacity
available from the mnsurance industnies of the world for military nuclear installations generally and practically
none at all for those concemed wath nuclear weapons The msurance position 1s that any compensation requred
1o meet such an exiension 1o the Convention would have to be made available by government

Article Il - Liabulity of nuclear operator

The only alteration proposed to this Article concerns Ariicle 116 which it has been agreed should be
considered i conjunction with the revised Aricle 11 (k) This 1s, in effect, an edinng revision and required
no further comment,

II 7 - Raght of direct actron

There has been considerable discussion as to whether a nght of direct action by third parties aganst the
msyrer should be compulsory, rather than left to the discretion of the Contrackng Parties It 15 dufficult (o see
an advantage 1 a compulsory regime and as it would ental certain countries adopting chiferent legal precepts
10 those found in therr normal jundical pracuce, such a clause could ahenate some potential adherents  There
are no direct msurance imphcatons involved as insurers already operate under both systems however there
would be a reluctance to become involved in claims-settlement procedures which did not conform to normal
practice and there are implications in the areas of pnionty of settlement arrangements (if these shouid be adopted)
as well as the operation of an independent Claims Tribunal
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Artcle IH - Certificate of financial security

A minor revision has been proposed obviating the need for certficates of msurance/financial guarantee
for transits wholly within the ternitory of the Installation State  Thus 1s 1n accordance with the procedures agreed
some years ago for the Pans Convention and has no imphications for the msurance idustry

Article IV - Exoneration

IV.3 - Grave natural disaster

The substantive revision here 1s 10 delete reference to an optional exoncration of the nuclear operator for
damage arising as result of a grave natural disaster of an exceptional character The principal exoneration which
has been permitted under a number of domestic laws 1s for habihity following carthquake damage The msurance
posiion here 15 that where the grave natural disaster mn question 1s consxlered umnsurable, the question of a
Liability exoneraton 1s largely academic the provision of compensation will not change - 1t will need to be
provided by govemment, as 1t s at present, calling for hability to fall on the operator will not induce nsurers
to provide cover for nisks they consider urunsurable

A drafting revision has been proposed for the first part of Arucle IV3  The new wording 1s considerably
less elegant than the oniginal yet achieves no discermble benefit.  The burden of proof has not changed - 1t has
always lam on the operator by virtue of his absolute hability this appears to be merely change for the sake of
change

IV.5 - Damage on-site

The exising Article IV 5 paragraph (a) has been split into two parts and the wording has been expanded.
Here again the change proposed appears to be cosmetic  Aithough the wording proposed has been taken from
the Pans Conveation, the onginal Vienna wording 1s more lerse  Perhaps a more elegant solution would be to
incorporate the restnction within the defimuon of "damage to property” (sec comments under Article I'1 (k)
supra) If the tntention 1s 1o exclude compensaton being paid to (another) operator of a neighbouning nuclear
mstallanon or n respect of another nstallation in course of construction 1t may be expected to fail, since such
further installations would normally be situated on separate, independent (albeit adjoining) sites

IV 6 - Damage to the means of transport

The revised Article IV 6 embraces the second half of the exisung Article IV 5, together with the existing
Article VI, at present Article IV 6 1s permissive as to whether or not any portion of the habihity compensation
could be made available m respect of the means of transport under transit risks, 1t 1s now tacitly assumed that
the means of transport will be so covered and the provision 1s otherwise unaltered except that no minimum figure
has yet been included (the exisung Convention calls for a mmmum of US 35m as being retaned for
compensancn to the public) It 1s difficult to foresee why any Contracung Party should wish to legislate to
exclude the payment of compensauon for damage 10 the means of transport, bul equally difficult to undersiand
why this preroganve should have been removed

It 1s normal for mnsurers specifically to include damage to the means of transport within transit hability

msurances and there do not appear 10 be any imphcatons for insurers other than, possibly, the amount of the
mummum figure which 1s yet to be agreed

13



Artcle V - Amounts

The minimum level of compensation to be paid under the revised Convention 1s sull to be settled since
many countries are reluctant to commit themselves  There 1s no total agreement as to the relanon between on
the one hand the legal hatulity of the operator - and any financial hmatation to that hability - and on the other
hand the amounts of compensation to be provided as well as by whom such amounts should be provided The
quesuon of Supplementary Funding 15 aiso bound up 1n this problem

However, there seems to be at least tacit acceptance of the OECD Steenng Commuttee for Nuclear
Energy’s recommendation of 150 milhon Special Drawing Rights (SDR) as a reference amount, and from a
compensation viewpomt this amount wouid normally fall within the maximum worldwide nuclear habihty
msurance capacity avallabie

The problem with stipulatng an mnsurance imat is that the figure 1s not a constant - both the strength of
the domesuc insurance market and legislauve requiremenis of the country concerned will be of paramount
mportance  Thus even a relatively homogenous economk and social area like Western Europe will contain
countries capable on the one hand of atracung nearly twice the NEAJOECD recommended hmut, whereas on the
other hand some will find 1t dufficult even to reach that limit.

Parncular concern must, therefore, be expressed as to the viability of such a limit 1n Central and Eastemn
Europe Therr newly developing private msurance industnes are economucally weak by comparison with ther
counterparts 1n the West and the legisiative requirements envisaged 1n many of the Convention Revision proposals
are unattractive 1o msurers and 1n some 1nstances unaccepiable It must be considered unlikely that many of these
countries would succeed wn atiracting more than a fracuon of the reference figure

Doubts and reservatons have been expressed about the safety of some of the operabonal nuclear plant in
Central and Eastern Europe, but this 1s a quite separate 1ssue  The acceptability or otherwise of any plant can
only be determined by extensive on-sile mspechon surveys - insurance hmits are not reduced or increased by
reference 1o the technical ments of the installation m queshon - 1t either meets isurers’ cntena or 1t does not
and, n the latter case no cover will be offered unul piant improvements are camed out to raise standards to
those cntena demanded. Once techmucal acceptability has been achieved the degree of support will however
reflect the polincal, social and - of pnmary mmportance - the jundical climate of the country concerned. It 1s
for this reason that insurers have expressed so many reservations about the direction the IAEA revision exercise
appears o be taking

Article VI - Preseriphion penods

This Article 15 one which could produce senous difficulues for Contracung Parties if they wish the
operators’ hability to be protected by msurance or financtal guaraniees from the private commercial market

The present Convention caps the operators’ hability n tme at ten years but permits an extenston of that
tme limitanon only to the exient that msurance/financial guarantors or the provision of State funds 1s available
to cover that ume extension The new proposal 1s to extend that penod of hmutatson from 10 years to 30 years
as regards loss of lfe/personal wmjury claims with penmussion to extend beyond that new figure if
insurance/financial guarantee or State funding 15 available

Insurers have maintaned that coverage beyond the 10 year prescription penod 1s not possible and that 1s
the case also under the Pans Convention  Although under Pans, many States have increased the prescription
penod from 10 years © 30 n thewr domestc legislation, msurers have maintained a 10 year penod in the policy
coverage claims ansing outside that peniod have 10 be submitted to Government.
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The argument 1s that the msurance protection 1s mtended to cater for the catastrophic effects of a serious
nuclear accident and that because of the imitanon m amount of the operators’ hability, insurance funds will be
utihsed 10 any event within that 10 year peniod  Clayims 1n respect of sohd mmours appearing 20, 30 or even
40 years after an ncident - urespective of whether or not the incident 1s a major nuclear accident or simply
alleged damage ansing from munor mcidents or normal every day operatons - will be mdistingwshable from
nawrally occurnng tumours which might be expected to be suffered by 30% or more of the population  Insurers’
arguments are that the reatment of such cancers, howsoever caused, are a question 1o be addressed by society
as a whole (in the form of government) rather than by private wnsurers acting on behalf of a very small section
of industnal society (the nuclear operators)

It should be mentioned that 1n the United States of Amenca there 15 no 10 year hmutation period n the
insyrance coverage However, one must look 10 the hability regime in the Umited States as a whole and not
simply to one small part of the legislanon  Thus, 1n the United States, the plaintff 1s requred to prove not
merely causauon but also neghgence except in the case of a major nuclear accident (an extraordinary nuclear
occurrence) because the Pnce-Anderson regime 1s a tort-based legislatve measure  Because msurers would most
certanly have to deal with many claims of a speculative nature the policy limits are permutted to include not
merely compensatory amounts but also legal and defence costs and finally, insurers are permutted m the US A
10 establish tax free premium reserves (amounting to approximately 75% of all premums paid) to meet nuclear
third party habihty claims

Although there 1s a sirmlanty of effect underpinming both Price-Anderson and Convention-based
legislanon, the routes by which this effect 1s achieved are sigmificantly dufferent and do not lend themselves to
transference from one regime to another

Article VII - Insurance or other financial security

No revision has been proposed to the existing Arucle VII but if the proposed amendments to the other
Articles are to proceed then some amendment to Article VII might be required to cater for the lack of availabihty
of pnvate mnsurance or other financial secunty coverage will only be capable of provision by governments
themselves through public funds  Arucle VII2 permits the State - as a nuclear operator - 10 forego the
requurement (o insure This might be extended to apply to all operators provided the State mcorporates
alternative equuvalent provisions from publhic funds

Article VIII - Pnonties

The existing Article VIII 1s reproduced as Arucle VIII 1 and already gives nise to problems as to how an
equitable distribution of compensation from hmited resources 15 to be made  The new Arucle VIII 2 adds to
the present uncertainty by mcluding a sapulation that compensatery funds shall be distnbuted 1n accordance wath
a pnonity basis under which loss of hife and personal mjury claims will take prionty over all other claims ~ As
this prionity is the almost exact reversal of the order in which claims would be lodged, 1t provides insurers with
an almost impossible task m claims management and settlement and one which could probably only be resolved
by the appomtment by the State of a Ctaims Commission o which all insurance funds could be pad for
subsequent distnbution by that Commission on a basis which at present 1s far from certain  Insurers would, of
course, be prepared to assess and agree settlements of claims on behalf of such a Commussion  This would
consnhiute a practical response to the problem of physically handling a large number of claims over an extended
penod of ume, msurers could provide their services to the Commassion on a fee-carmng basis

The Standing Commuttee has noted that addittonal consideration mught need to be given to this section as
regards consistency of s wording 1n relation to other draft provisions  Insurers would urge that a great deal
of practical thought be given to this entire area of claims settlement procedures if mandatory provisions are 0
be incorporated within the Convention
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Insurers will not be prepared 10 meet the total cost of clatms adminisiration where they are providing only
a percentage of the compensation although, 1n maost countnes, the insurance industry would seem to be the
appropnate mechamism for undertaking this work and ndeed, i some countnies, third parnes will have a nght
to bring therr clains directly against the msurer concemed. It 1s dufficult 1o foresee a unuversally acceptable
solution to these problems and perhaps, therefore, a more permissive regime would be preferable

Article XI - Jurisdichon

The existing Article XI 15 proposed to be amended to mclude a further provision to ensure that only one
of 1ts courts shall have junsdiction 1n relaton (0 a nuclear ncwdent, thus obviating the possibility that various
actions will be brought under vanous courts This 15 1n accordance with the provisions of the Pans Convention
and also that of the Pnce-Anderson legislation i the United States of Amenca There would appear o be no
adverse implicatons for insurers in this proposal

Artcle XI A and XI B - Claims Commisson

These new Articles relate to the optuonal estabhishment of a national or internanonal claims tribunal which
many perceive as an elegant solution to the problem of maintaiming equity between vichms  The proposal has
received strong backing from the Netherlands, which country already possesses a similar mechanism for handling
of claims where 1t appears hkely that the predetermined insurance hmit will not be sufficient to provide full
compensanion to vicims  Under these circumstances msurers would be requared to pay over the full policy
proceeds to the claims tnbunal for the latter body to arrange distnbution of funds  In pracuse 1t could well be
that the clams tmbunal would appoint insurers 1o act as 1ts agents 1n the assessment of damages and agreement
of settlement terms

The payment of compensation represents only a part of the msurer s obhiganon  The actual physical
settlement of claims required a not msubstantial commiutment of human resources - of clasms’ specialists who
could meet the vicims, assess damages and agree settlement. In ali probability - 1n the event of a major nuclear
mcident - comparatively few clams would need to be decided by the courts as neither hability nor causation
would be an 1ssue  However with the passage of hme, inevitably over the years clams would anse of a
speculanve nature many of which would need to be defended m the courts It was thus area whach would be
of particular concemn to the providers of Supplementary Funding because by this hme the pnimary insurance lirmits
would have been exhausted and the claims settlement facihities of insurers would not be avaiiable - except on a
fee-payng basis

Claims settlernent cost, legal fees, mterest awards and defence costs, represent a problem which has not
1n the past been adequately addressed  As legal regimes and insurance pracuce vary so greatly in different parts
of the world 1t 1s 1nappropnate to attlempt to mchude a solunon within the Convenuion uself  The opuon o
estabhsh a claims tribunal represents at least an attempt to find a partial soluuon to this problem and to address
the dual question of equty of paymem and pnonty of clamanis  What 15 not addressed 1s the cost of
estabhishing and operating this clams tribunal - presumably this will fall to the government or governments
responsible for thewr estabhishment.

Other Articles
The amendments proposed tn respect of further Artickes and also to the optional Protocol concern the

settlement of disputes, and review and revision procedures and other procedures of a general nature and have no
implicanons for msurers or other providers of financial guarantees
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CONCLUSIONS

The ongmal Intemanonal Conventions - both Pans and Vienna - provided for habiity on a basis hnked
very firmly to the availability of wnsurance  The proposed revisions have, to a large extent, disregarded the views
of nsurers without attempung to address the quesnon of what alternative funding sources might be available

Undoubtedly 1 would be possible 1o devise compromise solutions where the scope of the operator’s
potential Liabihity was covered partially by mnsurance and partially from other sources - presumably public funds
Such a position obtamns already mn some of the Pans Convention countries as regards the difference
prescription periods between msurance and legislation, but 1t might be considered that the difference m conditions
under the current proposals would be so great that many countries would prefer not to be adopt the provisions
Simalarly, many msurers would hkely prefer not to be associated with the regime at all, and even where some
msurance capacity were made avadable, 1t would be unlikely to be sufficient to provide an adequate hmit of
compensaton

The views expressed in the Standing Commutice on all substantive ponts are more of a dichotomy than
a consensus yet this 1s perhaps not surpnsing given the quest for a common regime apphcable to so many
different countnes, i differing stages of social and economic development.

Rather than concentrate upon the mtroduction of so many mandatory provisions, perhaps the Standing
Commutice should consider revising the Vienna Convention as a Framework Conventon , 1 other words, 1t
should be a permussive instrument with a mimmum number of predetermined critena -Strict Liability - habality
channelled to the operator - hability hmited 1n scope, ume and amount - hability to be protecied by guaranieed
compensatory arrangements - and within that framework the Contracting Parties could develop domestc
legaslation appropnate to their own social economic and junidical development.

This mught not achueve the best possible Convention but it conld achieve the best Convention possible

STUDIES

Problems raised by the application of the Conventions on
nuclear third party liability to radioactive waste repositories*

INTRODUCTION

Duning the preparatory discussions on the drafung of an internaticnal Convenunon on the safety of
radicactive wasie management, the queshon was raised of the scope of this mstrument and, i particular, s
application to radicactive waste repositories These points are histed in the mventory of the questions brought up
at the meenng which was held 1n Vienna on 20-23 February 1995

* Responsibility for this note rests solely wath sts author the NEA Secretanat
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This same question 15 presently being studied at the OECD Nuclear Energy Agency i a datferent congext
namely the application of the special nuclear third party habity and insurance regime 1o radioactive waste
reposIlones In fact, certam problems raised concerming the applicason of the nuclear third party Labihts
regime are likely to be met both 1n the context of the more general safety obligations of operators of radicacuve
waste repositones and those of States acting as the supervisory authonues for such repostiones The main
problem lies 1n how to exiend a legal regume created for goverming the current activities of a nuclear operator
10 cover the inordinately lengthy penod of tme appropnate for the disposal of radioactive waste

1 Are radioactive waste repositories nuclear mstallations within the meanmg of the Paris and Vienna
Convenbons”

A Historcal background

When the Pans and Vicnna Convennons were drafied', the quesuon of hazards linked 1o radicacuve waste
disposal was not yet fully understood. Therefore, while both Conventions cover nstallations for the processing
of nuclear substances exphcitly, neither refers speaifically to radioactive waste repositones’ On the other hand
given that the defimbion of "nuclear subsiances” ("nuclear material” 1n the Vienna Convenuon) does cover
radicacuve waste’ the two Conventions were nterpreted as applying 10 nstallatons for the disposal of
radioactive waste®

The lack of provisions on radicactive waste disposal in the Conventions 1s due to the fact that when they
were drafted the development of nuclear energy was mn its infancy, and there was little concern about activities
at the back end of the fuel cycle Perhaps also, the question of compensation for damage hkely 10 be caused by
radioacnve waste when disposed of was not raised due to the considerable difference in the ume scale between
the nsk of an accident hinked to the operation of a nuclear mstallabon and that same nsk linked w radioacuve
waste disposal As compared to day-to-day radioachive waste management {which 1s considered as included 1n
the current operanon of a nuclear installaton), its storage 1n the very long term and especally its disposal
implies operations of a dufferent nature  In parucular, the nsk linked to such operations, however low may exist
for an almost unlimited peniod of ume and any damage mught be discovered only long after the occurrence of
the event having caused the damage

B Recent developments

In 1984, in the context of a study prepared by the OECD Nuclear Energy Agency on the long term
management of radioacuve waste’, the Agency s Group of Governmental Experts on Nuclear Third Party Liability
had considered the quesuon of the habihty regime for radicactive waste disposal

In effect, the Experts had decided o focus therr study on the conditions for applying the Pans Convention
to the pre-closure phase of waste repositones ® smee this aspect was of more unmediate concern They decided
that the acuvities involved were sufficiently sumular to those ansing from the other phases of the nuclear fuel
cycle to justfy thetr bewng expressly included m the normal scope of the nuclear third party hability regime

The Experis’ conclusions are set out m a Decaision adopted by the GECD Steerning Commuttee for
Nuclear Energy on 11 Aprid 19847 As a result, the provisions of the Pans Convention apply to the operator of
a radicactive waste repository during the pre-closure phase In takang this Decision the Steermg Commuittee
stessed that it did not wish to preyjudge the quesuon of the apphcabiity of the Pans Convenuon © the posi-
closure phase of radioachve waste repositonies®
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In 1992, the NEA Group of Experts agreed to resume study of this queston in the context of the
preparatory work on the possible revision of the Pans Conventon, which would follow adoption of a revised
Vienna Convention The sigmificance of this question 1s based on the fact that radicactive waste repositones are
beng built or planned in an increasing number of Member countries and 1t would be regrettable if future
amendments of the Conventions did not take mto account the specific needs for cover of the nsks involved

It remamed 1o be seen whether the Pans Convention could apply sausfactonly to the post-closure phase
of radicactive waste repositones 1n its present form or subject to agreed amendments, or whether a specal
Liability regime was more appropnate (preferable to simply reverting 10 tort law)

In 1995, the NEA Secretanat presented the Experts with a study on the overall subject. The study found
that, from a strictly legal viewpoint, the third party habihity regame land down by the Pans Convention could well
apply to damage due to rachoactive waste once it has been disposed of However, concretely, this should imply
some mumnor changes 1o the Pans Convention, either as strmghiforward amendments or as decisions or
recommengations by the Steening Committee for Nuclear Energy  The study has not yet been debated at length
and therefore, the foilowing comments should only be attnbuted to the Secretanat.

1 | The nuclear operator and the Paris and Vienna Conventions

A The legal regime established by the Conventions

The Nuclear Thurd Party Liability Conventions provide that the operalor is the person designated or
recognised by the competent public authonity as the operator of that installanon’ This proceedmg 1dentifies the
person hable m the event of an incident occurnng in the mstallanon concerned, and also places the operator under
obligation o take out financial security to a given amount. It has a declaratory status. In practice, the condition
of operator within the meamng of the Nuclear Thurd Party Liability Convennons comncides with that of a duly
hicensed operator of a nuclear installation n accordance with regulations on nuclear safety In most countnes, both
procedures are coupled, 1n that the delivery of an operatng licence 1s subject t0 the operator providing proof that
he has taken out msurance to cover s habihity

Let us recall here that the nuclear operator 15 absolutely and exclusively hable as opposed to tort law
based on fault or neghgence The Conventions contamn no provisions enabling the operator to put an end 1 his
hability on lus own, except in the case of transport where habihty 1s transferred to the operator of the consignee
installabon  Also, hability 1s limited 1n amount and in time

As regards hmitaton in ttme, the normatl rule 1s that the nght to compensation 1s extmgwshed if the vicum
does not bring an action within ten years from the date of the nuclear incident'®  Although there are plans to
extend thus penod to thurty years for death or bodily mjury 1n the context of the Vienna Convention revision
exercise, this imitation in hme might generate difficulties concerning the application of the Conventions should
damage be attributed to radioactive waste once 1t has been disposed of In this latter case, 1t will not always be
possible to establish the date of the incident accurately This difficulty stems from two main reasons the first
15 of a practical nature and the second 1s legal Pracucally, the moment where the radoactive release causing the
damage occurs remains undetermmed  Also, even if the mmtial and final dates of the release can defimtely be
determined, legally, the "date of the incident” in this particular context must sull be determined Since the Pans
and Vienna Conventions are silent on this point, it will be up to the competent courts to decide on this question
on a case-by-case basis However, a harmomsed application of the Conventions at a natonal level can only
be achieved if a precise and wmvocal meaning 1s given 1o the term "date of the incident” In parucular, i the case
of damage due to radioactive waste disposal, whose charactenistic 1s that 1t 1s produced through a gradual and
progresstve process 1t would probably be preferable to mention that, m the event of a succession of occurrences
having the same ongmn, "the date of the incident” should be computed as from the last occurrence
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Finally the extension of the operator’s obligation to take out and maintain insurance or other form of
financial secunity approved by the State for cover of damage due to radicacuve waste disposed of, also creates
dufficulnes Clearly, the msurance sector would be unable 10 cover a nsk extending over hundreds or even
thousands of years Therefore, the only possible solution would be to provide that past a certan penod 10 be
determned, liability for such damage should be transferred to the State!

B Existence of the nuclear operator

These considerations lead o the crucial question of the perenmality of the existence of an operator for
cach repository since neither the Pans nor the Vienna Convention provide a clear answer 1n this respect

As regards the Pans Convention, 1t was decided in 1984 that a radioacuve waste repository ("an
mstallation for the disposal of nuclear substances”) was a nuclear installation, at least dunng the pre-closure
phase Therefore within the meaning of the Pans Convention, each repository must have a nuclear operator liable
with financial coverage of s hability without the Convention setting a tme-hmut on that operator s obligations

The question raised at this stage 1s to determmme who 1n this system must ensure that there will be the
effectuve and conunuous presence of an operaior hable Here agan, the Pans Convention 2 provides no explicit
answer to this question however, the very defimiion of a nuclear operator entails a specific obhigauon for States
namely they must designate or recognise an operator for any nuclear installanon It would be reasonable to
consider by extension, that this provision also mcludes the cbhigation to ensure that someone will always remain
hable for the waste disposed of Ome possibility envisaged s that thas Lability be transferred to the State or a
public agency 1t has designated faimg which, victums would have no other recourse but 0 claim compensation
directly from the State where the radicactive waste repository 1s located for damage occurmng after disposal of
the waste

We may note a certain analogy between the problems raised regarding the gquestion of hability and the
apphcaton of a nuclear safety regime which would cover radioactve waste repositonies We could assume that
when this regime 1s establhished at imiemanonal level it will not be possible w ignore the queston of the
arrangements (o enable the regime to be applied effecuvely throughout the considerable peniod of ame which
will elapse unul the waste disposed of no longer presents a sigmficant nsk for the public and the environment
wrrespective of whether obliganions 1n this field will lie with the onginal nuclear operator or whether they are
mn all ikehhood transferred to the State

The above explananons have highhghted the technicat difficulies wihuch are raised 1n connecuon with
the application of the Nuclear Third Party Liatahty Conventions to the specific case of compensaton for nuclear
damage occurning afier the disposal of radicactive waste Nevertheless, from a stnictly legal viewpownt there 1s
no obstacle 10 that regime conunuing to govern any possible hability for the waste disposed of without
determining m advance how long the regime will continue to apply It would be desirable, however 1o make
a senes of minor amendments to the present text of both Convenuons Although the very nonon of adapting the
regume of the Pans and Vienna Conventons to cover damage hkely to occur only thousands of years hence might
seem theoretical the purpose of this exercise 1s the same as that which mouvated adopnon of the Convenuons
namely the protection of vicums of a nuclear incident. [t 15 clear that when damage occurs the victim does not
care whether or not the damage 15 due to a long-term nsk what matters 1s that his/her nght 1o compensanon
be sausfied.

Even 1if we may assume that the safety regime aiming 10 ensure the integnty of radicactive waste sites m
the very long term wall be based mainly on "passive” methods and technologies we cannot obviate the need 1o
apply centain systems providing for some form of control and "institutional memory™ perhaps only because the
public might be concerned if the waste disposed of were purely and unequivocally abandoned'? If this were the
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case, and 1if the future Convention on the Safety of Radivactive Waste Management were 10 cover this aspect,
it mught be useful to take into account the arrangements envisaged to solve this particular problem in the
framework of the Nuclear Liability Conventions, so as to ensure the desired co-ordination between these different
international instruments™

Notes and References

1 Third party liability in the nuclear field 1s governed by two international instruments the Convention on
Third Party Liability in the Field of Nuclear Enargy (Pans Convention) of 29 July 1960, adopted under the
auspices of the OECD Nuclear Energy Agency, which has a regional vocation {#t covers most Western
European countnes), and the Convention on Cvil Liabity for Nuclear Damage (Vienna Convention) of
21 May 1963, adopted under the auspices of the International Atemic Energy Agency which has a
worldwide vocation

2 PC Article 1(a)(n) VC Article 1 1(){u1)
3 PC Aricle 1(a){v), VC, Anicle | 1(g)
4 it should be noted In this respect that the defintion of nuclear installation 1n the Nuciear Third Party

Liability Conventions differs from that in the Convention on Nuclear Safety on one essential point While
the former cover Installations {power reactors) during decommissioning (as regards the Pans Convention,
this interpretation was confirmed by Decision of the OECD Steenng Committee for Nuclear Energy of
28 Apnil 1987), the Convention on Nuclear Safety of 17 June 1994 excludes them from its scope
[Article 2(1)] In view of the fact that instaliatons being decommissioned are not nuclear installatons
within the meaning of the Convention on Nuclear Safely we may assume that they could be covered by
the future Convention on the Safety of Radiactive Waste Management

5 Long Term Management of Radioactive Waste Legal Admunistrative and Financial Aspects OECD/NEA,
Parns 1984
6 At that time, the Experts had drawn a distinction between the pre-closure phase of a repository and its

post-closure phase Therefore according to thair definion the oparational or "pre-closure” phase of waste
dtsposa[ s deemed to last for as long as operahons - i particular filling up are carned out on the

msposal sie ano ndi ine !auet s not CIOSBU wnaraa.s lﬂe pdbeVB o [“I'LKR:UIB pl!dbﬂ Deglllb [+ .% )
operations are completed the repostory closed and the waste no longer subject to active survelllance

7 This Decision (reproduced min the brochure Pans Convention, Decisions, Interpretations,
Recommendations, p 6, OECD/NEA, Pans, 1990) states “Installations for the disposal of nuclear

substances shall forths ﬁlw-{:‘mulv Ppiase, oo consilered as 'nuclear installabens within the meanin ¢}

of Article 1(a){u) of the Pans Convention™ The term "nuclear substances” was preferred to “radwoactive
waste" since the Pans Convention excludes nuclear fuel from the defintion of “radwactive products or
wasta" In Anticle 1{a){v) The term nuclear substances on the other hand covers nuclear fuel (apart from
natural and depleted uranium) and radioactive products or waste

8 it shouid be noted In this connection that since the |AEA Board of Governors 1s not vested with the same
powers as the OECD Steenng Committee no similar decision regarding the Vienna Convention was
adopted

9 PC, Aricle 1(a)(vi), VC Aricle | 1{c}
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The Panis and Vienna Convenhbons have a special provision in case of damage caused by nuclear fuel
or racioachive products or waste which have been stolen, lost jettisoned or abandoned In that event
the ttime Imit for submitng a claim always computed from the date of the nuclear incident may be
extended to twenty years from the date of the theft loss, jethsoning or abandanment [PC Article 8(b)
VG Articie VI 2] It should be noted in this respect that thrs particular time-hmit 1s designed to apply to
forturtous or emergency situatons which are quite clearly different from radwactive waste disposal which
Is a dehberate and duly authonsed action

A distinction should be made between this mandatory insurance cover for the legal obligations in varous
countnes providing for the constitution of funds for advance financing of the costs of decommissioning
nuclear Installations and radicactive waste disposal These are obligations which are calculable and
spread over time whereas compensation of damage depends on manly unforeseen manfestations

The approach appled for the Pans Convention could easily be apphed to the Vienna Convention which
at present simply covers installations for the storage of radioactive waste

Even ff this aspect 1s outside the framework of this note and has therefore not been dealt with # should
be pointed out that the problem of extending a legal regime for managing a nsk such as that of
radioactive waste disposed of, to 2 very remote tuture, also raisaes ethical questions regarding future
generations irrespective of whether the problem ts dealt with from the viewpoint of habiity or from that
of satety This question 15 also deah with in a recent report containing the Collectve Opinion of the NEA
Radwoactive Waste Management Committee on the environmental and ethical basis of the geologwal
disposal of radicactive waste This Collective Opinion will be published shortly by OECD/NEA

Unavoidably there i1s some interaction between sately provisions and the habilty reqime  For instance
it a considerable extension of the institutional control system and “reversible” solutions were decided
upon thus permitting recovery of the waste disposed of f necessary this would favour extending the
iability regime In time



CASE LAW

Portugal - European Commission

Oral Proceedings in the ENU v the Commussion cases (5 Apnl 1995)*

The parties were heard on 5 Apnl 1995 by the Court of First Instance of the European Communines
(CFI), 1n both the cases brought by the Portuguese natural wramum-producing company, the Empresa Nacional
de Uramo (ENU), aganst the European Commussion The first of these, dated 20 October 1992, was an action
for compensation aganst the European Atomic Energy Community, based on Article 188, paragraph 2 of the
EAEC Treaty (Case T-458/93)' The second, dated 27 September 1993, was to annul the decision of the
Commassion of 19 July 19932 (Case T-523/93)°

The facts

A bnef remnder of the facts 1s necessary before the arguments put forward by the parties can be
summansed

ENU, a Portuguese company mimng natural uraniuom, has for some years had difficulty seiling ns
production Since there are no reactors 1n Portugal using uramum, 1t 1s obliged, mn order to survive, 1o sell ail
its production clsewhere  Until the end of the 1980s, ENU was able to sell most of its producuon, under a
mulu-year contract, 1o a Community user After the fall of pnces on the natural uramum market, ENU was
unable to renew or replace this contract, and turned to the Euratom Supply Agency (the Agency), in order to sell
ats production

On several occasions, ENU offered all us stocks and 1ts foture production to the Agency, considerng
that the Agency was obliged to exercise the nght of opuon provided for under Artucle 57 of the EAEC Treaty,
and then to ensure the sale of these matenals t0 Commumty users Following discussions between ENU, the
Agency and the Commussioner responsible for the Agency the Commissioner wrote to ENU on 25 October 1989
saying that he shared the view that supply pohcy should mnclude a "special course of action™ designed to resolve
such cases The Agency tmed to convince users and mtermeshanes to purchase the Portuguese production, but
without immediate success

On 21 December 1990, ENU made a referral to the Commussion under Arucle 53, paragraph 2 of the
EAEC Treaty, essentially asking for the Chapter VI mechanmsms of the EAEC Treaty to be re-established, and
an immediate  solution applied to the problem of the sale of its producuion  ENU based these requests on the
argument that the EAEC Treaty provides for a system of Community preference, prolubiting all imports for as
long as Commumty production is available at farr pnces In implementanon of a judgment® of the Court of
Justice, following imnal proceedings (for failure to act) brought by ENU, the Comnussion, on 19 July 1993, took
a formal decision® on the ENU requests, rejecting them, mter alia, on the grounds that the Treaty did not provide
for any Community preference In its decision, the Commussion asked the Agency (o continue to try to sell the
ENU production, but without making this mandatory for Community users Thus 1$ the decision aganst which
the proceedings for annulment were brought on 27 September 1993

* This note was kindly prepared by Mr A Bouquet, Euratom Supply Agency
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Meanwhile without wainng for the formal decision of the Commission ENU had already on 20 October
1992, brought an acuion for compensancn against the Commussion.

Histoncal and legal background

Section I of Chapter VI of the EAEC Treaty deals with Community supplies i nuclear fuels (ores
source matertals and special fissile matenialsy A Supply Agency 1s set up under this Chapter, which carnes out
1ts dutes wathun the context of a "common supply policy”, and has two fundamental nghts a nght of opuon and
an exclusive nght to conclude contracts (Article 52 of the EAEC Treaty) This supply system may be considered
as a monopoly, with a central body ensuring all Commumty supphes Thus, Artcle 60 of the Treaty provides
that users should make therr needs known to the Agency, while producers inform 1t of thewr tenders and
production forecasts, following which the Agency mforms those concemned of the way 1n wiuch needs can be met
The last paragraph of Aricle 60 empowers the Agency to determune, with the approval of the Commussion, the
manner 1 which demand 1s to be balanced agamst supply In view of the political and economic situanon which
was no longer the same as that when the Treaty entered mto force a simplified procedure was introduced by the
Agency Regulation of 5 May 1960° As things stand at present,” users are able under a co-signature procedure
{Arucle 5bis of the Regulanon), to negotiate freely with the supplier of therr choice after which contracts are
corcluded by the co-signature of the Agency

Article 66 provides for an exception to the exclusive night of the Agency Should the Commission find
that the Agency 1S not mn a positon 10 deliver within a reasonable penod of ume or that 1t can only do so at
excessively high prices users are authonsed to conclude contracts drectly The Commuission may however
object to the conclusion of such contracts "if they are contrary to the objectives of this Treaty"

Twice now the Court of Jushice has had occasion to express an opinion directly or indirectly on
Chapter VI firstly in 1971 m case 7/71, m which 1t repected France’s argument that Chapter VI was no longer
valid and secondly in 1978 in an opmuon (1/78) in which 1t emphasized the exclusive jurisdicuon of the
Commumty as regards nuclear supplies, and the consequences for conclusion of the IAEA Convenuon on
Physical Protecton

The main arguments of the parties

Apart from the question of the admissibility of the action for compensation, the arguments of the parties
are practically 1dentical in both cases

The Commssion contests the admrssabifity of the proceedings for compensanon since they were brought
in the absence of any act and agamst the Comnusston alone, and therefore consutute a misuse of procedure
whereas for 1ts part, ENU argues that a formal act 15 not a pre-condition for a request for compensanon for
breaches of the Treaty, and that a case agamst the Community ¢an be brought against the Commission alone

As 1o substance, ENU argues that the simplified co-signature procedure 1s contrary to the Treaty,
claiming that it interferes with the exercise by the Agency of its nght of option and us exclusive night to conclude
contracts that it therefore does away with the system of balancing supply and demand and depnves of any useful
effect the provision under which prices are determined as a result of balancing supply against demand (Artcle 67
of the EAEC Treaty) ENU argues that a Commumity preference does exist and that by virtue of this principle
producers can export thewr producton only when Community users do not require it (Article 59 of the EAEC
Treaty), in return, however users cannot buy supphes on outside markets unless the Commussion establishes that
Community production 1s insufficient or excessively expensive (Aricle 66 of the EAEC Treaty) ENU alleges
that due to 11s lack of dynamism, the Agency 1s not fulfilling its role and that the conditions for a decision by
the Commussicn to allow free supply from outside sources were not met since the ENU offer at fair prices sull
existed Lastly, ENU 1s of the optmion that the "special provision” should consist of a mechamsm making 1t
possible to oblige Community users 1o buy the Portuguese producthion
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The Commussion rejects these arguments, powntng okt n the first place that the Agency 1s not obliged
to exercise 1ts nght of option, as can be seen from Article 59, paragraph 1, of the EAEC Treaty The
Commussion argues that the simplified co-signature procedure (Article Shis of the Agency Regulation) 1s valid,
representing merely a merger of the contracts between the Agency and the producer and between the Agency and
the user mto a single contract between producer and user, co-signed by the Agency In support of this, the
Commussion mnvokes the rejection by the Court of Justce 1n its judgment of 14 December 1971, of the French
argument® that the sumplified procedure® would lead to the abandonment of balancing supply and demand'®, and
the opmmon of Mr  Advocate-General R6mer 1n this case!! that the simphified procedure corresponded to the spint
and to the objective of Artcle 60 of the Treaty As for Article 66 of the EAEC Treaty, the Commission
considers that this procedure would apply only 1n situations of cnsis, when the Agency would not be 1n a position
to supply users within a reasonable penod or could do so only at excessively hugh prices Moreover, unlike the
sumplified procedure, this provision does not provide for any intervention by the Agency As for the so~-called
"Communty preference”, the Commuission points out that the duty of the Community 1s essenhaily to supply users
and not 1o sell production  The Comrusston also ¢laams that the "special course of acton” can only be a senes
of weighty and continual endeavours by the Agency to encourage Community nsers 10 buy from ENU withont
any oblhigabon o o 0

In 1ts oral arguments, ENU reproached Member States for not having respected their commitments under
the EAEC Treaty, and the Agency and the Commussion for not having done anything to ensure comphance with
the Treaty, despite the confirmation by the Court 1n 1971 of its applicability

For 1ts part, the Commssion, i 1ts oral arguments, placed the provisions regarding supply m a wider
pohitsical, economuc and legal context, contrasting the ENU cases, 1 which 1t 1s said to have done too hitle, with
the Kernkraftwerke Lippe Ems (KLE) cases, im which 1t 1s sad to have done too much

A companison with the KLE/Commission cases

It 1 interesting to note that the actions of the Agency, based on the simplified co-signature procedure
but includmg the possibality of umposing certan restrichions on the acquisiton of matenals from the CIS, are
being called nto question in the present ENU cases and in the KLE cases, and that from diametncally-opposed
viewpowmts In the KLE cases, appeals (T-149/94 and T-181/94) were lodged by the German user Kernkraftwerke
Lippe Emns (KLE) against the decisions of the Commussion of 4 and 21 February 1994'? KLE c¢niticised™ the
Agency and the Commission for imposing a reasonable imit on acquisinons of nuclear matenals from the
Commonwealth of Independant Siates (CIS), argmng that the Agency 1s not enbiled to refuse contracts but must
act as a sort of "notary” hmiting utself to reconding contracts

Conclusion

The Court 1s deliberating these cases and will hand down uts decision at a later date It wall be
mteresang not only to know the Court’s posion i the ENU case uself, but also to see whether this posiion
gives any mdicauon as 1o possible solutions 1n the KLE case
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NATIONAL LEGISLATIVE AND
REGULATORY ACTIVITIES

BULGARIA

ORGANISATION AND STRUCTURE
Regulation on the National Centre of Biology and Radiwtion Protection (1993)

The above Regulanon determmes the structure and activines of the Nanonal Centre of Biology and
Radiation Protection It was published in the State Gazetie No 52 of 18 June 1993 and entered into force on 21
June 1993

The Centre 1s a spectalised agency under the Minisiry of Health, responsible for questons related to
radiobiology and radiation protection as well as emergency medicine It carnes out preventive, diagnostic,
scientific and techmcal work 1n those areas

The Centre also advises the Health and Epidemuological Inspectorate on matters involving pre-employment
and pertodical medical examinations and medical supervision of radiation workers.

The Regulaton specifies the National Centre’s mamn activities and tasks, 1ts general structure and
management as well as 1ts financing

DENMARK

ORGANISATION AND STRUCTURE
Danmish Preparedness Act (1992)

The Damsh Preparedness of 23 December 1992 provided for the merger of the Civil Defence and the
Emergency Planning Agency mto the Emergency Management Agency The Act has also established a new
organisation, the Natonal Rescue Preparedness which has taken over the functions of the Former National Fire
Service and the Civil Defence

The Emergency Management Agency, within the Mmmstry of the Intenor, 1s responsible for deciding on
taking emergency safety measures when the populanon has been exposed to radiation as a result of a nuclear
mcident. The Agency is also i charge of studying all questions relating to nuclear safety and 1s competent for
collaborang with other national and international authonties m this field
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ETHIOPIA

ORGANISATION AND STRUCTURE
Radwuanion Protecion Proclamation (1993)*

The Radianon Protecuon Proclamaunon (No 79/1993) was published in the Official Garelte of
22 December 1993 (Negarit Gazta) It has established an authonty for the control and supervision of acuvines
mvolving all radiation sources and lays down provisions regulating such activities for purposes of protecuon
against rachation hazards

FINLAND

GENERAL LEGISLATION
1994 Act to amend the 1987 Nuclear Energy Act (European Umiorn and nuclear waste)

Act No 1420/94 to amend the Nuclear Energy Act of 11 December 1987 was enacted by the President
of the Republic on 29 December 1994, who 1ssued Decree No 158954 provading that the Act (with some
exceptzons) would enter into force on 1 January 1995 The following 1s a bnief descnpnon of the purpose and
contents of the Act.

The Act has two purposes 1n view of Finland’s adherence o the European Umion to adjust nauonal
legislation accordingly more specifically to the Euratom Treaty, and to settle the question of the transfer of
domestic nuclear waste to Russia.

As regards the European Union, minor amendments have been made to the Nuclear Energy Act which
concemn hicensees (delivery of a icence for other uses of nuclear energy) and provision of informanon in
accordance with the Euratom Treaty

As regards nuclear waste, 1t was decided that the spent fuel from the Lovusa nuclear power plant which
under contractual arrangements was sent back to Russia should no longer be sent there - 1n fact, no Finmish waste
should be transferred to Russia, but should be dealt with i Finland. Furthermore no foreign nuclear waste should
be accepted m Finland. The Act was amended 10 reflect these decisions Due to the above-mentioned current
contracts the Sections dealing with transfer of spent fuel to Russia wall enter into force m 1996

» This informanon has been taken from the WHO Dhgest of Health Legistation Volume 45(4) 1994
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THIRD PARTY LIABILITY
Act to amend the 1972 Nuclear Liability Act (1994)

On 18 February 1994, the Council of State submtted to Parliament a Bill to amend the Nuclear Liabality
Actof 8 June 1972 (the 1ext of the Act 1s reproduced n the Supplement to Nuclear Law Bulleun No 44) The

main purposes of the amendments were 1o

— rase the nuclear operator’s maximum amount of habiity o 150 malhion SDRs

to ratfv tl

nla
Fmland to ratity the Jomnt Protocol linking th

— enahle
enable

empower the Council of State to raise by Decree the maximum amount of habihty, and

concenirate all claims to ene single court, the Helsinkn Distnict Court.

The Act (No 588/94) to amend the Nuclear Liability Act was enacted on 28 June 1994 the President of
the Republic 1ssued Decree No 1040/94 on 28 November 1994 providing that the amendments would enter into
force on 3 January 1995

(A detatled account of these amendments 1s set out 1n Nuclear Law Bullean No 53 )

Furthermore, Finland ratified the Joint Protocol on 3 October 1994

Counci of State Decision on hablduy amounts (1994)

On 5 May 1994, the Councit of State (the Cabmet) 1ssued Decision No 333/94 setting at 13 mulhion
Special Drawing Rights (SDR) the maxmmum amount of hability for nuclear damage due to a nuclear incident

occurrng dunng the transport of non-wradiated uramum ennched 10 20 per cent mn the 1sotope U-235

The purpose of the Decision 1s 10 lower the premmum of nuclear habthity msurance so as to facilitate rade
in uranwim 1n partcular, in cases where uranium 1s transferred from military programmes o programmes for
peaceful uses

The Decision enicred mto force on 11 May 1994

FRANCE

RADIOACTIVE WASTE MANAGEMENT

Decree on the umport, export, transit of radioactive waste between Community Member States (1994)

Decree No 94-853 of 22 Sepiember 1954 (published n ihe Joumal Gificiel de la Répubhque Frangaise
of 2 October 1994) transposes mto domestic law Council Direcuave 92/3/Euratom of 3 February 1992 on the
supervision and contol of shipments of radicacuve waste between Member States and mto and out of the

Commumnties (European Union) (the text of the Directive has been published 1n Nuclear Law Bulletin No 49)
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The Decree generally reproduces the provisions in the Commumity Direcuve The first sections deal with
defimuions, after which the Decree specifies the cases which reqre to be licensed

The Decree defines radioachve waste as any matenal for which no use 1s foreseen by 1ts consignor or
consignee, which contains radioactive substances whose total activity and weight does not exceed the values given
m Section 3 and Annex II of Decree No 66-450 of 20 June 1966

The Miusiry of Industry, Telecommumicanons and Foreign Trade (General Directorate for Energy and Raw
Matenals - Nuclear Matters) ts the competent authonty for implementing the system for supervision and control
defined by the Direcuve

Any operatons mmvolving the import, export or transit of radioacuve waste must be accompanied by a
standard document and the authonsaton or a cerified copy of the latter

It should be noted that the antomatic approval procedure referred to mn Article 6(4) of the Direcnve has
not been accepted by France The procedure 1s the following  1n cases of transfer of radioactive waste between
Member States, if the authoriues of the couniry of destination and/or countries of transit have not sent therr reply
within a penod of two months, 1t shall be deemed that these countnes have approved the requested transfer

GERMANY

GENERAL LEGISLATION
Amendment of the Constitution (1994)

By Act of 27 October 1994, which entered mio force on 15 November 1994, a new Article 20 was inserted
mto the Basic Law ("Grundgesetz” = Constitution) [Bundesgesetzblatt 1994 I p 3146] Article 20 a provides
for the obhigation of the State to protect the natural bases of life ("natiirhchen Lebensgrundlagen™), withun the
framework of the constitutional order, by legislaton admimstraton and junsdiction The new provision makes
protection of the environment a constitutional task of the Stawe

REGIME OF NUCLEAR INSTALLATIONS
Authorifies competent in the field of nuclear licensing and nuclear survedlance (1994)

The Federal Mimister for the Environment, Nature Conservation and Reactor Safety published a
comprehensive st of the authonbes which are competent in the field nuclear icensing and nuclear surveillance
in Germany, covenng both federal authontes and aythonues of the Liinder (Gememsame Mimstenalblait 1994
No 28 p 838) The list provides precise mformation about the competence of each authonty and indicates the
respective legal bases of that competence
Amendment of the Nuclear Installations Ordinance (1994)

The Ordinance concerning the Procedure for Licensing Nuclear Installations pursuant to Section 7 of the

Aromic Energy Act (Nuclear Installatons Ordinance) of 18 February 1977 as amended by Ordinance of 31 March
1982 (the text of this Ordinance as amended 1s reproduced in the Supplement to Nuclear Law Bulletin No  30)
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has again been amended by the Second Ordinance to amend the Nuclear Installanons Ordmance of 11 November
1994 [Bundesgesetzblatt 1994 1 p 3455, 3992 (corr )]

The amendment mainly aims at further implementing the European Commission Directive on the
Environmental Impact Assessments of 27 July 1985 (see Nuclear Law Bulleun No 45 regarding the 1990 Act
impiemening ithe Dhrecuve) Thus impiementaton impires the mseriion of several new secuons (ia, ib, 7a, 14a,
19a) and changes to others, sechon 21 of the previous version of the Ordinance was deleted

The new provisions alse apply to hicensing procedures which were mibated before the entry into force of
the amendments

A consolidated version of the Nuclear Installations Ordinance was published in Budesgesetzblatt 1995 1
P 1080 The revised Ordinance entered o force on 25 November 1994

TRANSPORT OF RADIOACTIVE MATERIAL
Ordinance on the transport of dangerous goods by inland waterways (1994)

The Ordinance on transportaucn of dangercus goods on the Rhine (ADNR) of 15 February 1994 as last
amended on 24 November 1994, (Annex 1 to the Ordinance of 21 December 1994, Bundesgesetzblatt 1994 11
p 3830] was amended once again by an Ordinance of 21 December 1994 [Bundesgesetzblat 1994 I p 3971)

This Ordinance extends the scope of applicauon of the ADNR to other navigable internal waters The ADNR,
however does not apply to seagoing ships navigating on mntemal waters  Furthermore, the Ordinance designates
the competent national authonties under the ADNR

IRELAND

REGIME OF RADIOACTIVE MATERIALS

The Radwlogical FProtection Act 1991 (General Control of Radioactive Substances, Nuclear Devices and
Irradwating Apparatus) Order 1993

The above Order (S1 No 51 of 9 June 1993} revokes and replaces the Nuclear Energy (General Control
of Fissile Fuels, Radioactive Substances and Irradiating Apparatus) Order 1977 (see Nuclear Law Bulleun
No 20)

The Order provides that a heence from the Radiological Protection Institute must be obtamed for the
custody, transport, storage, handling, possession, use, production, processing, impart, export or marketing, eic
of radiocactive substances, nuclear devices or wradiaung apparatus as defined by the Order

The Order furthermore fully implements at domesnc level Council Directives 80/836/Euratom and

84/467/Euratom laying down basic safety standards for the health protechon of the general pubhc and workers
against the dangers of romzing radianon (see Nuclear Law Bulletin Nos 25 and 34)
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ITALY

RADIOACTIVE WASTE MANAGEMENT
Circular on shipments of radioactive waste {1994)

Circular No 236/F of 28 Ociober 1994 of the Minstry of Industry, Commerce and Crafts specifies the
condittons of apphcanon of Euratom Directive No 92/3 of 3 February 1992 on supervision and control of
shipments of radioactive waste between Member Siates and mto and out of the Community (the European
Union) (the text of the Direcave has been published in Nuclear Law Bulletin No 49)

Article 21 of the Directive set at 1 January 1994 the deadhne for transposing its provisions into the
national laws of Member States Pending the adoption of the Decree transposing those provisions 1nto [tahan law
this Circular provides nformaton for persons miendmg to ship radioactive waste More specifically it provides
the names of the national authonties responsible for implementaton of the Commumnity Directive They are the
following

— the Mimster of Industry Commerce and Crafts,

— the mayor or other competent anthonty

— the Nanonal Environmentai Protection Agency (ANPA)

The Circular also describes the administrative procedure for spping radioactive waste between Member
States (dispatch, reception and transit) as well as the procedure for imports 1nto and exports out of the European
Umon. The Crrcular furthermore contans information on the transit of this type of waste from a non member

State to another non-member State The procedure thus described 15 widely based on that set down in Directive
No 92/3/Euratom

KAZAKHSTAN

GENERAL LEGISLATION
Temporary Regulanons on the Use of Atomic Energy (1994)

Temporary Regulanons on the use of atomuc energy, nuclear activities, radicactive waste management
spent nuclear fuel were made to ensure the rachation protection of the populabon  They were enacted by
Government (the Catanet of Mimisters) Resolunon No 364 of 11 Apnl 1994

The Regulanons define thewr scope of applicanon, the funchons of the Govemment bodies competent 1n

the nuclear field and also lay down requurements on licensing, on raciation safety and on accounting and control
of nuclear matenals
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ORGANISATION AND STRUCTURE
Resolunon setung up the Atomic Energy Agency (1993)

Resolution No 125 of 18 February 1993 by the Cabinet of Mimsters sct up the Atomic Energy Agency
whiuch 1s responsible for the national policy m the nuclear field

The Agency 15 generally competent for regulating acuvities 1 the nuclear field and 1s also responsible for
1ssiing hcences for the operation of nuclear installations  The Agency 1s empowered o take decisions, within
1ts area of competence, which are mandatory for authontes and undertakings mvolved n the nuclear field

The Agency’s main objectives are the following

— mspect nuclear facihties and lay down penaltues when the conditions of the operatung hcence are
violated,

— undertake nuclear safety controls i facilines and supervise the safe management of nuclear matenals
and radioactive waste (including their collection, reprocessing transport and storage),

— detwermine the requrements for estabhshing quahity control programmes and ensuning that they are
properly carried out duning construcion and operation of the facihbies

— supervise the adoption of measures for accident prevenuon 1n nuclear facilines,
— carry out the accounting of nuclear matenals and control their storage, transport and use,

— represent Kazakhstan within the international Atomic Energy Agency and conduct activities related to
the international regime for the safe use of nuclear energy

In accordance with these objecuves, the Atormic Energy Agency carnies out a senes of tasks in the
framework of nuclear legislabon In particular, 1t establishes critenia and standards related to nuclear safety, m
addion to drafung regulations on nuclear safety and radiation protecion The Agency 1s also responsible for the
early notficabon of nuclear accidents, in particular to the competent international orgamsations and to the
countries likely to be affected by such an accident.

REGIME OF RADIOACTIVE MATERIALS
Regulations and Guidelines on the Physical Protection of Nuclear Matenals (1994)

The above Regulanons were enacted 1n 1994 by Decision of the Director General of the Kazakhstan
Atomic Energy Agency (KAEA} They lay down the requirements for physical protection of nuclear matenals
n nuclear mstallanons, on site and dunng transport and transit.  In particular they specify the orgamsation of
the physical protection system, the responsibiliies of the different bodies wathin the state structure, as well as
those of the operators

The Regulanons provide that all Govemment bodics which have responsibiliies concerming nuclear
mstallabons must suobmut plans for implementing physical protection measores mn accordance with the
requirements laid down i the Regulabons Also, operators must submut thear internal physical protecthon rules
for approval by the Kazakhstan Atomic Energy Agency

33



The Guidelines, also 1ssued in 1994 by Decision of the Director General of the KAEA are intended for
operators of nuclear installations w assist them n the drafung of therr own mternal physical protection rules
They provide explanations on the content, structure and requirements of the Regulatons

A detailed descripuon of the Regulations will appear in a forthcoming 1ssue of the Nuclear Law Bulletn

REPUBLIC OF KOREA

GENERAL LEGISLATION
Rewiston of Atomic Energy Act (1994)

In Korea, Act No 483 of 11 March 1958 1s the fundamental text for the regulation of nuclear energy (see
Nuclear Law Bulletin Nos 6 and 7) The Act has been amended several hmes since then In 1982, Act No 3549
of 1 Apnl 1982 substantially amended the 1958 Act 1o bring together the exising natonal nuclear legislauon
The Act was also amended m 1986 for the mam purpose of settng up a radicactuve waste management fund

More recently, in 1994, the Act was again amended (Official Gazente of 5 January 1995) The most
important changes are descnbed below

Two new chapters have been added. The first (Chapter 3) creates an "Integrated Nuclear Promotion Plan”
The Plan 15 established for penods of five years and its purpose 15 to determne the future onentations of the uses
of nuclear energy, including nuclear safety measures. The other chapter (Chapter 9) sets up a radiation dose
monitonng sysiem 10 mmprove the protection of workers exposed to radabion

The 1994 revision further strengthens the safety rules for decommisstoming nuclear reactors and nuclear
fuel cycle facihties. Accordingly, Secton 76 specifies that owners should submit a decommissioning plan to the
authonnes for approval before commencing decommissioning operations

As regards penalues the 1994 revision miroduces fines 1n case of suspension or revocanon of a licence
for acuviues entmling a great hazard for the public This provision applies to the construction (Section 17) and
operaung stages (Section 24) for nuclear reactors and nuclear fuel cycle faciliies {(Secuon 47) Radoisotope
users are also concemed (Section 68)

Two amendments should be pomnted out dealing with msttunional aspects The first concemns the number
of members of the Atomic Energy Commussion, previously five to seven, which have now been raised to seven
1o nine members They are selected from industnial and academic circles and research msttutes The Commussion
15 chaired by the Deputy Prime Mimster for Fmance and Economic Planning (Sectuion 5) The second insttutional
amendment foresees the estabhshment of a nuclear research and development organisation and 1ts financing



LATVIA

GENERAL LEGISLATION

Aci on Radatwon and Nuciear Safeiy (1994)
The above Act was adopted by the Latvian Parliament on 1 December 1994 It governs all achvities
mvolving radwoactive or nuclear matenals and other sources of 10mzing radiation The Act establishes the basic

principles of radation and nuclear safety (Justificanon, opumization and himitation) and also lays down
requirements m the field of crvil hability n the nuclear field

Responsibilites for nuclear activities are divided between two regulatory bodies the Mimstry of
Environmental Protection and Regional Development and the Mimstry of Welfare The basic legal framework
15 provided by the Mmstry of Environmental Protecbon and Regional Development.

The Act establishes a hcensing system, divided nto two parts
— hicences for all commercial operations,
— permuts for all non-commercial operations

Control over safety matiers 1s exercised by the Radianon and Nuclear Safety Inspectorate or the relevant
state institution from the Mistry of Welfare if this concerns a medical facility

Operators (the managers of radiation works) must inform the Ingpectorate that all the basic safety principles
will be met, following which, nspectors can deliver licences or permuts, as the case may be The Inspectorate
may withdraw or amend licences or permats at any ume 1f radiation or nuclear safety requirements are not met.

The Act also deals with civil hability for nuclear damage In 1995, Latvia became a Party to the 1963
Vienna Conventuon on Civil Liability for Nuclear Damage and the 1988 Joint Protocol on the apphcation of the
Vienna Convention and the Pans Convention Accordingly, the habslity provisions of the Act conform to the
Vienna Convention regaime The hmitation of Liabihity for nuclear damage 1s laid down as the mimmum amount
of habihity provided by the Vienna Convention According to the Act, only an operator 1s hable for nuclear
damage onginating n hus facility Latvia 1s the operator of a research reactor as the reactot 1s the property of the
State and 1s financed from the State budget. The major portion of hability will be covered by the State, while
the Nuclear Research Centre will jountly cover the remainder through an insurance mechanism

The text of the Act 1s reproduced in the Supplement to this 1ssue of the Nuclear Law Bulletn

It should be noted that there are no nuclear power plants in operation or under construction i the Republic
of Latvia. The country has no plants for processing, manufactunng or reprocessing fuel and does not plan to
build any new nuclear facility in the near future

Several regulations on radiation and nuclear safety ¢xist dating back to the nme of the ex-USSR, these
have been strengthened by the Cabinet of Mimisters pending the adoption of new regulations
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Draft regulations

Draft regulanons have been elaborated on the basis of the safety standards of the Intemanonal Atomic
Energy Agency (IAEA) and the European Umon (EU), as well as on other mternational recommendations

The first set of new regulatons concern the granting of heences and permuts These regulations will include
chapters on requurements for applicants, lmitahons on cival lhabihity for different types of faciines such as X ray
apparatus research laboratones eic

Radation safety will be governed by basic regulahons on protection agamst 1omzing radiation They will
also mclude chapiers on early warmng, requrements for food and feed, eic

Furthermore, draft regulations to be completed 1n 1995 relate to radioactive waste management

ORGANISATION AND STRUCTURE
Competent bodies
There are two regulatory bodies 1n the nuclear field. the Mimstry of Environmental Protection and
Regional Development and the Mmstry of Welfare, together wath theirr subordinate orgamisanons The main
executive bodies are
— the Radianon and Nuclear Safety Inspectorate under the Ministry of Environmental Protechon and
— the Publc Health Centre and the Radiological Centre under the Miustry of Welfare
The above bodies are responsible for

- supervising the manufacture, mmport, export, iransport, sale, transfer, lease possession or use of
radicactive substances the use or mamtenance of techmical devices capable of emitung radiation

- registranen of radicactive matenals and 1omzing radiahon sources
— registranon control and physical protectuon of nuclear matenals
— mformation of the public on nuclear activines, and

— early warning 1n the case of a nuclear or radlogical mcident.




RADIATION PROTECTION

W Ay

Kegwauans on prefecaon of the papwaaon against radiaiton (i994}

The Grand-Ducal Regulations of 17 August 1994 amend and supplement the Regulations of 29 October
1990 on protection of the population aganst the hazards of 10mzing radiabon (see Nuclear Law Bulletn No 48)
The revision takes into account the prninciples sét down 1n Euratom Directive 90/641 of 4 December 1990 on the
operatuonal protection of outside workers exposed 1o the nsk of 10mzing radiation duning their activibes
controlled areas (see Nuclear Law Bulletin No 47) Ths revision affects Chapters 6 and 12 of the 1990

Regulations

As regards Chapter 6, stricter measures are laid down in work areas where radiation doses are likely to
exceed one tenth of the annual dose limats set for exposed workers Thus, 1 such areas, the methods for
prevention and monitonng must be defined according 1o exposure nisks, workers must wear personal dosimeters
which are monitored by the Radiation Protection Division of the Health Directorate, they must undergo specific
tramning and medical exammations pnor 1© therr recruitment and annually thereafter Two new defimbions are
included “controlled area” and "monitored area” A controlled area 1s any area where three-tenths of the annual
dose limts are likely to be exceeded and monutored areas are those in which one-tenth of the dose hmits 15 hikely
to be exceeded

A new Chapter 12 1s included (the old chapter 12 becomes 13} 1n the 1990 Regulations This new Chapter

sannarns tha Anasstannal nentan.snn AF aatosds waslaee Honeafoeth thosr sentontinan 16 ot tha coms lounal no thas
CORCETIS LIS OPpiaasia prowlain O OUSIGE WOIRTIS ndiialiul uilil piowuon I5 al Ui€ same $Cvit as Liai

of workers employed on a permanent basts Also the heads of outside undertakings must have a prior licence
and are responsible for the operanonal aspects of the protection of outside workers Finally, a senes of important
defimiions, mncluding that of "outside undertaking™ and "outside worker” have been added to the onginal text.

REGULATIONS ON NUCLEAR TRADE
Regulations prohibiting fire or smoke detectors containing radioelements (1994)

These Grand-Ducal Regulations of 17 August 1994 forbid the use of radoclements in the manufacture of
fire or smoke detectors The umport, possession wath a view to selling, sale and setting up of fire and smoke
detectors containing radioelements 15 also prohibited

The Regulations were made n furtherance of the Act of 25 March 1963 on protecson of the population
against the hazards of 1ontzing radiaiion  Accordingly, violation of the provisions of the Regulations 1s punsshable
by the penalues laid down by that Act,
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MADAGASCAR

TRANSPORT OF RADIOACTIVE MATERIALS
Interminmisterial Order on the transport of radioactive matertals (1994)

Interministenal Order No 2735/94 of 4 June 1994 on the wansport of radwoactive matenals defines the
condivons for bnnging (0 an acceptable level the radiological nsks to which persons, property and the
environment are exposed due to the transpart of such matenals

The Order apphes to ail modes of ransport of radiocactive matenals (by land sea or ar) except when such
matenals are part of the means of transport.

After laymg down general radiabon protecuon prmciples, the Order descnibes the technal cntena for
the safe transport of radicacuve matenals (Chapter IIT), the dutes of the consignor and the camer (Chapier IV)
and finally, the admimmstranve procedure (Chapter V)

As regards the transport safety rules, the Order conforms to the provisions of the Internanonal Atomic
Energy Agency’s (IAEA) Regulations for the Safe Transport of Radioacttve Matenials Accordingly, the dispatch
and storage 1n transit of radicactive packages are sutyect 1o the provisions defined by the IAEA Regulanens and
the quantity of radwactive matenals m one package must not exceed the limits specified by the Regulations The
Order provides that a consignment which does not observe all the conditions laid down by the Order can only
be sent by special arrangement, with the authonsanon of the Nanonal Nuclear Science and Technology Institute
The special arrangement must include provisions guaranteeing that the general safety level duning, transport and
storage 1n transit 18 at least equivalent to that prescribed by the Order

With respect to his duties, the consignor must iclude m the transpost documents all the techmical
informanion concermung the consignment, as hsted mn the IAEA Regulanons He must also add to the transport
documents a statement concerning the measures to be taken by the cammer f necessary, also as specified in the
IAEA Regulabons

The admimistrative provisions provide that any transport of radioactive matenals 1s subject to a prior licence
from the Mimster responsible for nuclear questions, followmg the opimon of the Transport Minustry and the
Nanonal Nuclear Science and Technology Insntute In the event of an acaident dunng transport, the carner

consignor or any other person or authority having knowledge of the occurrence must immediately inform the
Institute accordingly so that radwological emergency plans may be wmplemented

PHILIPPINES

ORGANISATION AND STRUCTURE
Radwological Technology Act of 1992

Act No 7431 regulating the practice of radiological technology and setting up a Radiological Technology
Board to this effect was approved on 22 Apnl 1992 (Official Gazetic No 88 of 16 June 1992)
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The Aci contams a natonal statement of policy specifying that "It 1s the policy of the State 10 upgrade the
practice of radiological technology in the Phulippines for the purpose of protecung the public from the hazards
posed by radiation as well as to ensure proper diagnosis, treatment and rescarch through the application of
equpment using radation”

Accordingly the Act sets up a Radiological Technology Board to regulate the practice of X-ray and
radiological technology as laid down 1n the Act. The Board 18 made up of a Chawrman and four other members
appownted by the President of the Phulippines on the recommendation of the Professional Regulation Commussion
The members must include three radiological technologists, one radiologist and one medical expert. The Act lays
down the condimons for qualficanen and remunerabon of the members

The Board, appownted for a three-year term, 1s in partcular responsible for

enforcing the provisions of the Act,

~ 1ssung, suspending and revoking certificates of registranon for the pracuce of radiological and X-ray
technology;

~ conducung yearly exammnatons for radiological and X-ray technologists m accordance with the
provisions of the Act, -

~ keepmg under review the status of such technology, and
~ making such rules and regulations as are necessary in implementaton of the Act.

The Board 1s placed under the general supervision of the Professional Regulation Commission

PORTUGAL

ORGANISATION AND STRUCTURE
Decree-Law setting up the Technological and Nuclear Instiute (1994)

Decree-Law No 324-A/94 of 30 December 1994 sets up the Technological and Nuclear Institute (ITN)
to replace the Nuclear Science and Engineening Instituie (ICEN) The new Institute has legal personality and has
been given sciennfic, technical, admiustranve and financial autonomy under the supervising authonty of the
Ministry for Planmng and Land Admumstration (Mirustério do Planeamento e da Adrunistracao do Territorio)

The ITN 1s, in particular, responsible for

— promoung and undertaking scientific research and techmical development 1n the field of the peaceful
apphicanons of nuclear energy

—~ provichng scientfic and techmcal assistance to the Government when implementing its policies n the
fields of nuclear safety, pharmacgutical and metrological control as well as i radanon and
radioisotopic applications,

-~ organising and undentaking raimng actrvities n the above fields,
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— technology transfers to public and private agencies

— establishing exchange relanons with national, intemational and foreign institutes purswng the same
objectives, and

—~ studymng and mmplementing hilateral and mulnlateral co-operabon programmes mn is field of
competence

The structure and internal orgamsabon of the Inshtute will be established by Decree

RADIATION PROTECTION
Decree-Law implementing Eurclom health protection measures in the event of a radwlogical emergency (1995)

Decree-Law No 3695 of 14 February 1995 transposes mnto national law the Councu of the European
Communmnes Direcive No 89/618/Euratom of 27 November 1989 on informing the general public about health
protection measeres 10 be apphed and steps w0 be taken n the event of a radiological emergency {the text of the
Dnrective 1s reproduced in Nuclear Law Bulletin No 45)

The Directive defines a "rachological emergency” and lays down the procedures 10 be implemented by
Member States in that sivation The populanon likely to be affecied by such an occurrence must be provided
with prior mformanon on the health protection measures applicable and the action to be taken, as defined o the
Direcuve When such an emergency does occur, the population actually affected must be informed without delay
about the facts and the steps 1o be taken, as also defined m the Direcive This information must include the
names of the authonues responsible for implementing such measures

SLOVAK REPUBLIC

ORGANISATION AND STRUCTURE
Act and Decree setting up a State Fund for Decommissioning (1994-95)

Act No. 254/1994 on the State Fund for Decommissioning Nuclear Power Plants and Handling Spent
Nuclear Fuel and Radioactive Wastes was adopted by the National Council of the Slovak Republic on 25 August
1994 and entered into force on 1 January 1995

The Fund has legal personahity and will be admimstered by the Mintstry of Economy It will be headed
by a Drector appomnted by the Mimster of Economy who will also set up a Fund Board made up of seven
members competent m the fields of nuclear power, health environmental protechon economy and public
admmmstration to advise um on the allocanon of funds

The Fund will be financed from the following resonrces

— contributions from nuclear power plant owners (each owner must pay into the Fund 10 per cent of the
sale price of the elecncity produced by hus plant),



— bank credits,
— appropnatons from the State budget,
- any other resources as provided by regulanon

The Fund finances may be used to decommussion nuclear power plants transport, store, process and
dispose of spent nuclear fuel and radioactive wastes ("handle™) in accordance wath the provisions of this Act and
the Decree below

The Act contains penal provisions concermng the misnse of Fund finances  The Mimistry of Finance 18
responsible for management of the Fund

Decree No 14/1995 was 1ssued by the Mimstry of Economy on 3 January 1995 1n pursuance of the Act
on the State Fund for Decommsstoning and entered into force on the same date

The Decree specifies the condittons for collecung funds, apphcations for fundmng and use of the Fund

Owners of nuclear power plants, spent nuclear fuel or racdicactive waste repositories may apply mn wnung
for funding of their decommissioning or handling operanons The applicaion must give the name and
headquarters of the apphcant, the amount of funding requured, 1ts purpose, etc The apphcation will be submutted
to the Fund Board for review, and on the basis of uts conclusions, the Mimster of Economy will decide on
whether or not 10 approve the application

If the decision 1s favourable the funding is to be provided to the apphicant within 30 days of the decision

SPAIN

REGIME OF RADIOACTIVE MATERIALS
Royal Decree on the physical protection of nuclear material (1995)

The purpose of Royal Decree No 158/1995 of 3 February 1995 (published mn the Official Gazette of
4 March 1995) 1s to set up a national system for the control and physical protection of nuclear mstallanons and
matenal The Decree implements at domesnc level the Convention on the Physical Protection of Nuclear Matenal
of 3 March 1980 ranfied by Spamn on 6 September 1991 (the text of the Convention 1s reproduced in Nuclear
Law Bullenn No 24, Nuclear Law Bulleun No 53 gives the statys of its ratifications as at December 1993)

The Decree covers the handling, use and tansport of nuclear matenal and lays down a senes of
requirements for licensees These activities are subject 10 a pnior licence 1ssued by the General Directorate for
Energy m the Mimstry of Industry and Energy, after having informed the Nuclear Safety Council and the
Munustry of Justice and the Intenor The General Dwectorate for Encrgy decides on whether or not to grant a
hicence within six months of the date of filing of the apphcation

Where operations subject 10 a licence take place m several installations, a separate hcence 15 required for
each of the mstallations mnvolved A licence 1s valid for two years and may be renewed, It may be suspended or
revoked mn case of transgression In that event the decision must give specific mmformanon on the destnanon of
the nuclear material involved
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RADIOACTIVE WASTE MANAGEMENT
Royal Decree on shipments of radioactive waste (1994)

Royal Decree No 2088/1994 of 20 October 1994 specifies the conditions of applicaton at domesuc level
of Euratom Direcuve No 92/3 of 3 February 1992 on the supervision and control of shipments of radioacuve
waste between Member States and mnto and out of the Commumties (European Umion) (the ext of the Directive
1s reproduced mn Nuclear Law Bulleun No 49) The Decree, which was published 1n the Official Gazette of
26 November 1994, therefore applies to shipments of radicactive waste between Spamn and the other Communuty
States, as well as to mmports and exports when the quannities of waste exceed certain basic values

The procedure to be followed 1s that laid down by the above-mentioned Directive Accordingly, any person
miending to ship radicacove waste must apply to the General Directorate for Energy for a hcence The
Dhrectorate then forwards this application to the authonues of the counuy of desunanon for approval, and when
necessary (o the country/ies of transit.

THIRD PARTY LIABILITY
Increase of the nuclear operator’s amount of hability (1994)

Act No 40/1994 of 30 December 1994, published 1n the Official Gazette of 31 December 1993 reorganises
the nauonal electricity system and Section 66 thereof amends Section 57(1) of Act No 25/1964 on Nuclear
Energy (see Nuclear Law Bullenn No 2) That Section deals with the nuclkear operator’s amount of Lability,
onginally set in 1964 at 300 million pesetas. That amount was raised to 850 mullion pesetas in 1987 and has now
been raised to 25 billion pesetas by Act No 40/1994

In case of tansport of nuclear substances or any other acuvity which, according to the Nuclear Safery
Counci! does not involve a mayor nisk the Mimistry of Industry and Energy may set another rmit. The latter may
not, however, be lower than one bilhon pesetas.

The Act also provides that these amounts may be modified by the Govermment, on proposal by the

Mimsiry of Indusiry and Energy, 10 comply with the obhgatnons of mternanonal conventions to which  Spain
15 a Party

SWITZERIAND*

GENERAL LEGISLATION
Amendment of the 1959 Act or Atomuc Energy (1995)
The Federal Act of 23 December 1959 on the Peaceful Uses of Atomic Energy was amended on

5 February 1995 The purpose of the amendment is to strengthen the provisions on non-proliferation The gaps
noted 1n this respect these past years, parncularly in the context of the rearmament of certain countnes 1n the

* This Note was kindly prepared by the Swiss Authonties
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Near and the Middle East had to be filled and Switzerland had to estabhsh a strict legal basis, especiaily in view
of the omnous evolution observed in several countries Switzerland’s secunity 1s endangered, given the nisk, at
international level, of dlegal commercial operatons nvolving matenials which could be used to manufacture
nuclear weapons, with the recruntment of specialisis by countnes wishing o accede to nuclear technology

The amendments of Sections 1 and 4 provide for the mtroduction of a licensing system for brokerage
activines Before amendment of the Act, commercial activitics mvolving the delivery of nuclear matenals from
country A to country B were not subject to hcensing if the matenals did not cross the Swiss border This was
also true even when operatons linked to such acuvities took place in Switzerland  Some companies or natural
persons have indeed established themselves in Switzerland to carry out acvities forbidden in their own countnies
Swatzerland should set up 11s own legal bases to enable it to penalise not only frandulent exports but also illegal
brokerage operations in sensiive nuclear matenals and technology Henceforth, this activity will therefore be
governed by the Act, wrespective of the location of the object of the main transaction

The other amendments concern penalties for breach of the obliganon to take out a hcence These
provisions are now sinicter The judge may henceforth deliver a sentence of 10 years impnsonment at most and
infhet fines amounting to 5 milhon Swiss francs mn the more serious cases

The ume limat for holding a referendum 15 15 May 1995 If there 1s no request for a referendum the
Federal Council intends to bring this amendment into force duning the summer of 1995

On 3 February 1995, the Federal Assembly (Parhament) amended the Federal Act of 23 December 1959
on Atomic Energy [RS 732 0] as follows

"Section 1, para.2bis
2tis Brokerage activity, urespective of the locabon of the nuclear articles or technology, means

a} the creation of conditions which are essential with a view to concluding contracts the purpose of which
1s the manufacture, tender, acquisibon or transmussion of nuclear articles or technology,

b) the conclusion of contracts within the meaning of (a) when the services are rendered by third parties
Section 4 para 1(c) and para. 2(d)
1 A licence from the Confederanon 1s required

¢} for a brokerage acivity on Swass lerritory, as well as for the import, transit and export of nuclear fuels
and residues

2 The Federal Council may subject to the hicensing system
d) a brokerage activity, on Swiss territory, mvolving nuclear articles and technology within the meamng
of this paragraph "
Draft partial revision of the 1978 Federal Order concerming the Atomic Energy Act
A note on this subject was pubhshed m Nuclear Law Bulletin No 54
Despite the consntutional moratorium voted by the Swass people and the cantons on 23 September 1990
which stops the construction of any new nuclear power plant unu! the year 2000, the problem of elirminating

racdhoactive waste must be solved. The search for a site for the final storage of such waste i Switzerland has
suffered from the lengthy delays imposed on the boring operanons Now several amendments to cantonal laws
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may stop this work from being contnued The same problem exists with the other boring sites where the use
of every possibihity for objections and complamnts has resulted in 1mportant delays

At present, the Federal Council is empowered to grant the hicences required by nuclear legislanon for
nuclear installations and preparatory measures {with the exception of the general licence) there 15 no possible
appeal  Simplicabion of the objection procedure should therefore affect that part of the procedure which 1s not
specific to nuclear activities (land planming environment) and this may somewhat restrict cantonal powers

According to the draft amendment, construction of a repository will always require a general licence which
involves approval by Parhament. The other licences and grants will be included n a federal icence In addition
the holder of such a licence will be given expropnation nghts If he makes use of them only one procedure 1s
necessary (o conform to the requirements of both nuclear and expropnanon laws This 15 why the licence must
be 1ssued by the Federal Department of Transport, Commumcations and Energy and not by the Federal Council
The posiion of the persons mvolved will be much improved as regards the nuclear part of the procedure because
henceforth, they will be able to lodge an appeal agamst this decision before the Federal Court

Therefore, cenam questions which, unhl now, had been left 10 the Cantons have been wansferred to the
Confederation These mamnly concern land planning and sovereign nghts regarding the subsoil (mimng regia)
The Cantons may, however miervene Ther views will n so far as possible be taken mto account
Furthermore the approval of the authontes competent at present wiil be required 1n several important fields such
as the cleanng of forests

RADIATION PROTECTION
1991 Act and 1994 Ordinance on Radwetion Protection

The Federal Act of 22 March 1991 on Radiation Protectiom applies 1o all fields of protection agamst
10mzing rachation, 1n particular in the use of nuclear energy The only excepuon concerns the granting of licences
and supervision The provisions of the Act m this connection do not cover actvines for which a licence 1s
required by virtue of the Atomic Energy Act of 23 December 1959

The purpose of the Radianon Protection Act 15 the protection of man and his environment against the
hazards of iomzing rachation It 15 based on the principles accordmg to which exposure to radianon must be
Justfied, such exposures must be as low as rcasonably achicvable and exposure hmits must
be fixed for certain persons (dose hmat values)

The Act 15 divided 1nto three main parts

— provisions on actual radration protechion which regulate the protection of persons exposed to radiaton
protecuon of the population 1n case of ncreased rachoactivity as well as radioacuve waste,

- provisions on licensing and supervision, specifying the activities which require a hicence and generally
descnibing the dunies of the supervisory authontics

— provisions goverming thard party hability and insurance, legal protecion emoluments and penalnes

The Act regulates all aspects of radtanon protecuion The Ordmance of 22 June 1994 supplements the
Act and specifies the techmcal provisions for all aspects of such protection as well as the procedures requured
m this field.

The new legisiation {Act and Ordinance) entered 1nto force on 1 October 1994 It has repealed nter aha,
the Ordinance of 30 June 1976 on Radiation Protection (see Nuclear Law Buileun No 18)
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UKRAINE

ORGANISATION AND STRUCTURE

Order establishing the Mimstry for Protection of the Natural Environment and Nuclear Safety (1994)
Decree No 768/%4 of 15 December 1994 sets up the above Ministry and suppresses the previous Mimstry

of the Environment and the State Commuttee on Nuclear and Radwation Safety (GAN) Accordingly, the dunes

discharged unul now by both these bodies have been taken over by the new Mimstry

The main tasks of the Ministry are to improve the protecuon of the natural environment and further
enhance the safe use of nuclear energy, radiation technclogy and radicactive substances

RADIOACTIVE WASTE MANAGEMENT
Bull on Radioactive Waste Management (1995)

The Parliament of Ukrame accepted the first reading of the above Bill on 10 February 1995 Whle
Parhament 1s 10 decide on the sutes for storage of radicactive waste, the Government’s approval 1s required for
such storage The following paragraph bnefly summanzes the Bill’s provisions

Waste storage operations are subject to a hicence and will be financed by a special Government Fund from
outside the State budget. The Fund will be set up according to a procedure to be established by the Government.
In case of an accident caused by radioactive waste, the owner of such waste will be responsible for eliminating
the source or consequences of the damage Furthermore persons hiving in the neighbourhood of a radicactive
waste repository will be enutled to compensation

URUGUAY

ENVIRONMENTAL PROTECTION
Regulanon on environmental impact assessmenis (1994)

The above Regulanon was adopted on 21 September 1994 1n mmplementation of Act No 16 466 of
19 January 1994 on the same subject (see Nuclear Law Bulletin No 54)

The Regulation specifies that most public and pnvate works which might gererate a negative
environmental 1mpact require a prior environmental licence These activities include construction of plants for
the treatment and final disposal of toxic and hazardous wastes and plants for nuclear power generanon and
CONVETsion
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The Minastry for Housing Land Planning and the Environment 1s the competent hicensing authonty The
licensing procedure mvolves the following steps.

— submassion of the project, including att relevant particulars, its descnpuon siung ownership, proposed
environmental protection measures, eic ,

— classificanon of the project nto categones A {mmmal or no negauve environmental impact), B
(moderate neganve mpact which may be countered by easily apphicable measures) and C (sigmficant
negative 1Mpact requinng preventive/miigating measures),

— applhcaucn for a pnor environmental licence which includes the classificanon ceruficate and the
environmental impact study ,

— postng of project,
— public heanng- and
— decision on the apphcation

The Regulanon specifies all the steps m the above procedure When rendenng its decision, the Ministry
must assess whether the projct s environmental impact s acceptable, taking into account the environmental
impact study and all other mformation submutied in the applicanon The hicence 1s granted only when the
environmental impact of the project 15 acceptable or when any negative impact may be eliminated or reduced to
a permussible level by the mtroduction of further preventve or miigating measures

The Ministry must communicate its dectsion withen 150 days of submission of the apphication for a icence
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REGULATORY ACTIVITIES

OECD NUCLEAR ENERGY AGENCY

COLLECTIVE EXPERT OPINION ON THE ENVIRONMENTAL AND ETHICAL BASIS OF
GEOLOGICAL DISPOSAL OF RADIOACTIVE WASTE (1995)

At iis meeting on 2 May 1995, the OECD Steening Commattee for Nuclear Energy considered a report
contaimng the Collective Opuon of the NEA Radioactive Waste Management Commitice on the environmental
and ethical basis of geological disposal The Steening Commuttee had already on two previous occasions, i 1985
and 1990, approved the Radioachve Waste Management’s Collective Opmions presenting a technical appraisal
in the field of radioactive waste management and on the long-term safety of such management respectively (see
Nuclear Law Bulletin Nos 35 and 47)

The objective of this new Collective Opinnon 18 to put the disposal of radioactive waste in perspective with
existng principles and policies regarding environmental protecuon, with emphasis on the ethical aspects of long-
lived radioactive waste disposal, including considerations of equuty and farrness within and between generations

This Collective Opimion by professionals having a responsibility at a national level in the field of
rathoactive waste management, 18 intended to contmbute to an informed and constructive debate on the subject.
1t 15 based on recent work reported from NEA countnies and on extensive discussions held at an NEA workshop

aroam m Panc i Santemhber 1004 an the Envimnmental and Fthical Acnecte of 1 ano_hved Ratinartiva Wacta
OQrgameec in Fans In seplomaper Y74 O INC 2nvironmemnial ang EImCA: ASPOCis O LOng-Aved RadiQacuve Wwasle

Dusposal Of parucular impertance n these discussions was the participation of the OECD Environment
Dhrectorate and of independent experts from academic and environmental policy circles

The report concluded that.

— the geological disposai strategy can be designed and implemented 1n a manner thatis sensitive and
responsive to fundamental etincal and environmental consideranons

— 1t 1s yusified, both environmentally and ethucally, to continne development of geological repositones
for those long-lived radioactive wastes which should be 1solated from the biosphere for more than a
few hundred years, and

— stepwise implementation of plans for geological disposal leaves open the possibility of adaptation, in

the light of scientific progress and social acceptability, over several decades, and does not exclude the
possibility that other options could be developed at a later stage

This Collective Opinion receved the support of the Stcening Commuttee for Nuclear Energy and will be
published shortly by the OECD/NEA
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INTERNATIONAL ATOMIC ENERGY AGENCY

MEASURES AGAINST ILLICIT TRAFFICKING IN NUCLEAR MATERIALS AND OTHER
RADIOACTIVE SOURCES

At us thity-eighth regular session (19-23 September 1994), the IAEA General Conference adopted
Resolinon GCOXXVIIDRES/1S on thicnt wrafficking m nuclear matenals (see Nuclear Law Bulletn No 54)
The Resoluton was adopted n view of the concern expressed by the representatives of IAEA Member States
about recent cases of illicit trafficking involving n particular, matenals presumed to be coming from ex-LSSR
countries

It was also agreed to set up a group of experts to examme mn detatl the actions to be taken at international
level regarding 1lheat trafficking 1n nuclear matenals. The first meetung was held on 2 -3 November 1994 with
parucipants from 46 counmes and three mtemanonal orgamsations While confirmng that the pnimarv
responsibility for preventing and responding 1o such events rested with governments and nabonal authonties
the experts stressed the importance of encouraging bilateral and multateral co-operation and ntensifying the
Agency’s support activities to Member States in that field

The experts proposals were submtted (o the IJAEA Board of Governors at its meetungs in December 1994
and March 1995

The experts considered, 1n particular that the IAEA should play a key role 1n the following matters
- providing information on ilhicit trafficking

— promoting traming activities for authonnes and the public,

- assisting States m mtensifying therr physical protectzon measures for nuclear matenals

— developing State systems of accounting and controf of nuclear maienals

- developmng radiaton safety infrastructures relaied to control and secunty of radicactive sources

A short-term programme of wark (1995-1996) was established according to this list of acuvities The
programme nctudes two mamn aspects ulicut trafficking 1in nuclear matenals and 1llicit trafficking in radioactve
sources

The question of ilhicit trafficking 1n nuclear matenals 15 dealt wath from the viewpomnt of both prevention
and response Particular attention 1s paud to physical protection of nuciear matenals and Stale accounting systems
The objective of co-operation i physical protection 1s to provide additonal support to States and to propose
traimng programmes and technical gindance adapied to the needs of States in that area. As regards State sy stems
of accounting and control, these activities should include assistance m both planning and improving their technical
features Setting aside the more industnahsed countnes which already operate such systems this action should
concern mainly the Newly Independent States - NIS (of the ex-USSR) which need further assistance 1n that area

As regards :lhen trafficking i radioactive sources, action is focused on the relevant legal insruments 1n
particular on the Internanonal Basic Safety Standards for Protection agamnst [onizing Radiation and for the Safety
of Radianon Sources approved by the JTAEA Board of Governors i 1994  (see under
TAEA/NEA/ILO/FAO/WHO/PAHO below) The importance of these Standards which have the status of legal
recommendations 1s explained by the fact that there are no legally binding international instruments according
to which the parties are obhged to ensure the control and secunity of such sources and 1n parncelar 10 noufy
an mternanhonal organisation of their theft or loss
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The Board of Governors 1s to soon decide on the proposals submitted by the group of experts on 1lhcrt
trafficking of nuclear matenals and other radicactive sources

EUROPEAN UNION

REORGANISATION OF THE JOINT RESEARCH CENTRE (1994)

By Decision No 94/800/Euratom of 16 November 1994 of the European Commumues the Commuission
amended Decision No 85/593/Euratom on the reorgamisation of the Jomt Research Centre (JCR) (see Nuclear
Law Bullebn No 37)

The amendments provide for the reorgamsation of the Board of Governors and the sethng up of a
Scientfic and Industrial Advisory Group

The Board of Governors consists of the following members

— a high-level representative from each Member Siate, 10 be appointed by the Commission on the basis
of nominations by the authonbies of each State,

— a Chaurman elected by the appomted representatives

All members of the Board are appointed for a three-year term which 1s renewable The Board meets at
least four mes a year

The Board assists the Director General and gives us opimon for submussion to the Commussion on the role
of the JRC withun the Community and nts scientific and financial management. The Commussion takes full
account of the opimons of the Board.

The Board deals 1n parucular with proposals for specific programmes for the JRC and the preparation of
muluannual strategic planning covermg all JRC activiies It also deals with siaff policy

The Scientfic and Industrial Advisory Group set up by thus Decision 1s made up of ten hugh-level
representatives of the scientfic and industnal commumty who are appointed by the Commussion on a personal
basis

The Advisory Group gives the Board of Governors 1ts opimion on the annual work programmes and 1s also
consulted on all questions relevant to the JRC concermng the scienufic and technological connected wath the
development of Community policies

COMMISSION REGULATION ESTABLISHING A LIST OF PRODUCTS EXCLUDED FROM THE
APPLICATION OF COUNCIL REGULATION (EEC) No 737/90 (1994)

Commission Regulauon (EC) No 3034/94 of 13 December 1994 estabhishes a list of products excluded
from the apphicauon of Council Regultanon (EEC) No 737/90 on the conditions governing imports of agricultural
products ongmaung 1n third counmes following the accident at the Chernobyl nuclear power station (see Nuclear
Law Bulletin No 49)
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The Regulanon specifies that most agncultural products cwrrently imported from third countnes are free
of radipactive contammnation from the Chemobyl accident or so shightly contaminated that they present a
neghgible bealth nsk. Therefore 1t provides that all products save those listed 1n the Annex are excluded from
the scope of Regulation (EEC) No 737/0

Regulanon (EEC) No 1518/3 which had previously estabhshed a list of products excluded from the
apphicanon of Regulanon (EEC) No 737/90 1s repealed.

COUNCIL RESOLUTION ON RADIOACTIVE WASTE MANAGEMENT (1994)

On 19 December 1994 the Council of the Ewropean Umion adopted Resolution No 94/C 379/01 on
rachoacnve waste management confirming the inierest of pursiung a Commumiry plan of action 1n that field

The Resolution reaffimms the importance of continung the efforts to reduce the volume and toxicity of
radicactive waste, emphasises that the estabhshment of smitable facilines for treatment, condiioning and final
disposal of radicactive waste would greatly contnibute to the creation of a safe waste management structure and
encourages continuous co-operanon with the JAEA and the OECD/NEA to provide mtemanonal gmdance and
standards for such safe management.

TAEA/NEA/ILO/FAO/WHO/PAHO+

INTERNATIONAL STANDARDS FOR RADIATION PROTECTION (1994 - 1995)

At 1ts meeung on 2 May 1995 the OECD Steering Committec for Nuclear Energy approved the new
Internanional Basic Safety Standards for Protecion against Iomzang Radianon and for the Safety of Racation
Sources (BSS) and recommended that Member Countnies apply them at domestc level It also agreed to their
pubhcanon jomtly with the IAEA, the 11O, the FAO, the PAHO* and the WHO The Steering Commutice also
agreed to co-sponsor publication of the Radiabon Safety Fundamentals (which provide a description of the general
objectives and basic prnciples for the requrements in the BSS) jointly with these Orgamsatons

A note on the new Basic Safety Standards was published m Nuclear Law Bulleun No 53 They supersede
the previous standards issued 1n 1982 (see Nuclear Law Bulletin No 28)

The new BSS are based pnmanly on the new recommendations of the Intemational Commission on
Radiological Protection (ICRP) and were prepared by a Jomnt Secretanat made up of representatives of the
sponsoring Organisanons They reflect recent developments w: radhabion protection and nuclear safety and intend
10 ensure safety with respect to all types of radianon sources The BSS are hmuted to specifying basic
requirements of radianon protection and nuclear safety, with some guidance on how to apply them They are
expected to be followed by more specific apphcanve gusdes which wall be 1ssued by the sponsonng organisanons
mn therr respective fickds of competence

* PAHO- Pan Amencan Health Orgamsanon.



AGREEMENTS

BILATERAL AGREEMENTS

Australia—-Euratom

IMPLEMENTING ARRANGEMENT CONCERNING THE AGREEMENT ON NUCLEAR TRANSFERS
(1993)

Austrahia and the European Atomic Energy Communty (Euratom) concluded an Agreement on
21 September 1981 concerming the transfer of nuclear matenals from Australia to Euratom (see Nuclear Law
Bulletin No 30) The Agreement, vald for a period of thurty years, fixes inter alia, the conditions to be met for
such transfers, namely prolubiton to use these matenals for explosive or military purposes, implementation of
safeguards, retransfers to third parties, etc

An Implementing Arrangement, concerming international obligaton exchanges, to the above Agreement
was concluded by an exchange of notes between Austrahia and the European Commusston on 8 September 1993

The Arrangement provides that.

— the safeguards obligaunons of the 1981 Agreement will apply to transfers of quantnes of matenals to
whuch, either Party, at the request of the other Party, has consented 1t shonld apply,

— the 1981 Agreement will cease to apply o quantites of matenal to whach, either Party, at the request
of the other Party, has consented 1t should no longer apply

The Implementing Arrangement entered mnto force on 8 September 1993 and remains 1n force for as long
as the 1981 Agreement unless otherwise agreed by the Parties

A further exchange of notes on another Implementing Amrangement took place between both Parties, also
on 8 September 1993, where the European Commussion requested the advance consent of Australia to the
retransfer from Evratom to Japan of plutomum  This plutoninm 15 subject to the above 1981 Agreement on
Nuclear Transfers, and to the United States/Euratom Agreement and has been recovered from spent fuel subject
to the Japan/Umted States Agreement and the Japan/Australia Agreement.

Australia consented to the Commussion’s proposal and conditions of transfer on the same date Ths

Implementing Arrangement entered into force on 8 September 1993 on the same conditions as the one descnibed
above
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Canada-People’s Republic of China

AGREEMENT ON CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY (1994)

Canada and the People’s Republc of Chuna conciuded the above Agreement on 7 November 1994 Under
the Agreement, co-operauon m the peaceful uses of nuclear energy may nclude supply of scientsfic and technical
information techmcal assistance and exchange of expens stndies of nuclear safety and regulanons exploration
for and development of urannem resources

The Agreement provides for the transfer of nuclear matenal, equipment and technology in accordance with
conchtions agreed by the Parbes Any transfer from the terntory of either Party to a thard party may take place
only when agreed in wnung pnor to the ransfer

The Parues furthermore undertake not to ennch 1o twenty per cent or more m the sotope-235 or o
reprocess the nuclear matenal subgct 0 the Agreement In such event, an armangement must be concluded
beforehand. The Agreement specifies that such matenal cannot be used to manufacture or develop any nuclear
explosive device or for any military purpose

The Intemanonal Atomic Energy Agency 1s the competent authonty for venfying comphiance with the
obhganons laid down by the Agreement. in Canada, pursuant to 1its Safeguards Agreement concluded with the

Agency on 2] February 1972 and 1 Chma, in accordance with that coumiry’s voluntary offer Agreement with
the Agency concluded on 20 September 1988

The Agreement will reman 1n force for thurty years and may be renewed for additional peniods of ten years

unless ewther Party, at least six months before expiry of the Agreement, noufies the other Party of us intention
t0 tlerminate 1t

Canada—Czech Republic

AGREEMENT FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY (1995)

The above Agreement between Canada and the Czech Republic was signed on 22 February 1995 Itentered
mto force on the date of 1ts signature for an minal penod of ten years and may be extended for addibonal perods
of five years unless otherwise decided by either Party

The Agreement provides for co-operation related to the use, development and application of nuclear
energy for peaceful purposes Such co-operanon may include, iter aha,

- the supply of mnformaton which includes technology related to research and development, health,
nuclear safety, emergency planmng and environmental protection, equipment, uses of nuclear matenal

— supply of nuclear matenal and equipment;
- 1ndustnal co-operation,

— mplementancn of R and D projects for nuclear energy apphications 1n agnculture medicme electricity
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- tramming, technical assistance and exchanges of experts, and
— exploranon for and development of uranum resources

It 15 provided that nuclear matenal, equipment and technology subject 1o the Agreement may not be used
to manufacture or otherwise acquire nuclear weapons or other explosive devices  This commitment wall be
venfied m accordance with the safeguards agreements concluded by both Parties with the IAEA under the Non-
Proliferation Treaty

The Agreement further provides that the Parties will take all the necessary measures to ensure the physical
protection of the nuclear matenal covered by the Agreement

The Agreement 1s supplemented by several Annexes which form part of the Agreement. They concern
the nuclear material, matenial, equpment and technology subject to the Agreement (Annexes A, B, C),
defimtions reproduced from Article XX of the Statute of the IAEA (Annex D), and agreed levels of physical
protection (Annex E)

Czech Republic—Republic of Korea

STATEMENT OF INTENT ON CO-OPERATION IN THE NUCLEAR FIELD (1995)
On 5 March 1995, the Czech Republic and the Republic of Korea concluded the above Statement of Intent.

In that Statement the Parties recognize that close co-operation 1n the field of nuciear energy between the
two countries would play a vatal role and share the view that both countries would make efforts to 1mtiate and
strengthen their co-operation in the peaceful uses of nuclear energy and nuclear safety They also recognize that
it 15 necessary for them to conclude a nuclear co-operation agreement at governmental level and make
arrangements to promote therr co-operaticn as soon as possible  Both countnes would expand and strengthen
their co-operation i nuclear field by an exchange of scienusts and engineers joint research, information exchange
and other co-operatve activities

Denmark-Lithuania

AGREEMENT ON INFORMATION EXCHANGE AND CO-OPERATION IN NUCLEAR SAFETY AND
RADIATION PROTECTION (1993)

Denmark and Lithuama concluded the above Agreement on 16 March 1993 It entered into force on the
date of its signature for an unhimited penod and may be termnated in wniung by either Party six months after
receipt of such noufication by the other Party

The Agreement was concluded 1n furtherance of the 1986 IAEA Convention on Early Nouficauion of a

Nuclear Accident (the text of the Convenuon is reproduced 1n the Supplement 1o Nuclear Law Bulleun No 38)
The Agreement provides that the Parties will notify each other 1immediately of any accident i connection with
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a nuclear facility or activities i cases where the radicactivity released may affect the terntory of the other Party
They will also noufy each other of unusnal increases of radicactivity on thewr own terntories even when
unconnected with an accident in a nuclear facility or activities on the temtory concerned

The Parues may arrange consultations and exchange information on the protecuion of persons and the
environment against radianon and on the layout of the respective couniries’ nuclear facilines for safety purposes

Furthermore the Parties undertake to encourage the development of co-operation between the institutions
of both countnes working i the fields of nuclear safety and radiation protection

Greece-Romania

AGREEMENT ON EARLY NOTIFICATION OF A NUCLEAR INCIDENT AND EXCHANGE OF
INFORMATION ON NUCLEAR INSTALLATIONS (1995)

On 10 March 1995 Greece and Romama concluded an Agreement on Early Nonficanon of a Nuclear
Incident and on Exchange of Informanon on Nuclear Installanons

The Agreement aims to implement the 1986 IAEA Convention on Early Nouficatuon (the text of the
Convenuon 1s reproduced 1n the Supplement to Nuclear Law Bulletn No 38) The Agreement also provides for
exchange of information on the development of the peaceful uses of nuclear energy

Russia—European Commission

MEMORANDUM OF UNDERSTANDING ON TECHNICAL ASSISTANCE IN NUCLEAR SAFETY
(1995)

The above Memorandum of Understanding between the European Commussion and the Russian Federahon
on the implementation of techmcal assistance programmes n the field of nuclear safety was concluded on
27 February 1995

Thus text further specifies the techmcal, legal and admumstrative condiions under which the programmes
financed by the European Umion mn the Russian Federanon under the Tacis programmes of nuclear safety should
be carmed out

The main objective of the programmes 1s the improvement of the safety of nuclear power plants and of
other civil nuclear instattations n the Russian Federanon including fuel cycle and radioactive waste management
facihties

A provision i the Memorandum exoneratng the Commumnity from hability paves the way for Western
companies partcipanng in Tacis programmes to provide their techmical assistance 1o Russian nuclear mstallanons
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since 1f absolves them from habihity for any accident occumng in such instaflanons The Russian Federation
furthermore accepts the Commussion’s request for an mdemmity statement on nuclear hablity from the
beneficianes of such assistance, which specifies m particular that

— the Commumty (European Umon} will not be held hable for any injury, loss or damage caused to the
beneficiary or the Russian Federation or 1o 1ts cinzens Or to third parties  as a result of any act or
omussion related to executton of the Tacis programmes,

— the beneficiary wall bnng no claims ansing from acuvities related o executron of the programmes
against the Community (European Union), its insttutions and Member States and their personnel and
thewr contractors, suppliers of services, eic for indirect, direct or consequential damage to property
owned by the Russian Federation

The competent authonty in the Russian Federation for implementation of the Memorandum 15 the Mimistry
for Atomic Energy (Minatom) The programmes and projects will be momitored by a Joint Management Umt

MULTILATERAL AGREEMENTS

NUCLEAR THIRD PARTY LIABILITY CONVENTIONS (1995)

1963 VIENNA CONVENTION ON CIVIL LIABILITY FOR NUCLEAR DAMAGE

The Slovak Republic acceded to the above Convention on 7 March 1995

1988 JOINT PROTOCOL ON THE APPLICATION OF THE VIENNA CONVENTION AND THE PARIS
CONVENTION

Finland ratified the above Protocol on 3 October 1995, Slovema and the Slovak Republic acceded 10 the
Jomt Protocol on 27 January 1995 and 7 March 1995 respectively

See Nuclear Law Bulletin No 54 for the status of the Nuclear Liability Conventions

TREATY ON THE NON-PROLIFERATION OF NUCLEAR WEAPONS

The Treaty on the Non-Prohferation of Nuclear Weapons (NPT) was adopted on 1 July 1968 and entered
into force on 5 March 1970 1n accordance with Article IX thereof which provides that 1t shall enter into force
following ns rauficanon by forty Signatory States and the designated Depositary States [the Umied Kingdom
the Umted States and Russia (ex -USSR)]  The text of the Treaty 15 reproduced as an Appendix 10 a
commentary on the 1990 NPT Review Conference published in Nuclear Law Bullein No 46  The 1995 NPT
Review Conference began on 17 April 1995 at the Headquarters of the Umited Nanons in New York  The
Parties to the Treaty must decide on whether to extend 1t for a set penod or indefinitely It should be noted that
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any extenston of the Treaty requires a favourable vote from an absolute majonty of the Parties At the close
of the meeung, the Parties agreed to extend the Treaty for an indefimte peniod

The following table gives the status of rabfications and accessions to the Treaty on the eve of the
Conference

The following table gives the status of the NPT as of Apnl 1995

TREATY ON THE NON-PROLIFERATION OF NUCLEAR WEAPONS

Contracting Parties Date of Ratification/
Accession/Succession
Albamia** (acc) 12 Sept 1990
Afghamistan* 4 Feb 1970
Algena (acc) 12 Jan 1995
Anbgua and Barbuda (succ ) 17 June 1985
Argentina (acc } 10 Feb 1995
Armema (acc ) 15 July 1993
Austraha* 23 Jan 1973
Austra* 27 June 1969
Azerbarjan (acc) 22 Sept 1992
Bahamas (succ ) 11 Aug 1976
Bahrem (acc ) 3 Nov 1988
Bangladesh *{acc ) 31 Aug 1979
Barbados 21 Feb 1980
Belarus (acc) 22 July 1993
Belgium* 2 May 1975
Belize (succ ) 9 Aug 1985
Bemn 31 Oct 1972
Bhutan* 23 May 1985
Bolivia 26 May 1970
Bosma and Herzegovina (succ ) 15 Aug 1994
Botswana 28 Apnl 1969
Bruner* (acc ) 26 March 1985
Bulgana* 5 Sept. 1969
Burkina Faso 3 March 1970
Burund: (acc ) 19 March 1971
Camboda (acc) 2 June 1972
Cameroon, Umted Republic of 8 Jan 1969
Canada* 8 Jan 1969
Cape Verde (acc) 24 Oct 1979
Central Afnican Republic (acc ) 25 Oct 1970
Chad 10 March 1971
Chma, People’s Republic of (acc ) 9 March 1992
Colombia** 8 Apnl 1986
Congo (acc ) 23 Oct 1978
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Contracting Parties

Date of Ranfication/

Accession/Succession
Costa Rica* 3 March 1970
Cote d’'Ivorre 6 March 1973
Croaua (succ ) 29 June 1992
Cyprus* 10 Feb 1970
Czech Republic* (succ ) 1 Jan 1993
Denmark* 3 Jan 1969
Dommca (succ ) 10 Ang 1984
Dominican Repubhc* 24 July 1971
Ecuador* 7 March 1969
Egypt* 26 Feb 1981
El Salvador* 11 July 1972
Equatorial Guinea (acc ) 1 Nov 1984
Entrea {acc ) 3 March 1995
Estoma (acc ) 7 Jan 1992
Ethiopia* 5 Feb 1970
Fip* (succ ) 14 July 1972
Finland* 5 Feb 1969
France (acc) 3 Aug 1992
Gabon (acc ) 19 Feb 1974
Gamba* 12 May 1975
Georgia (acc ) 7 March 1994
Germany, Federal Republic of* 2 May 1975
Ghana* 4 May 1970
Greece* 11 March 1970
Grenada (succ ) 2 Sep 1975
Guatemala* 22 Sept. 1970
Gunea (acc ) 29 Apnl 1985
Guinea Bissau (succ ) 20 Aug 1976
Guyana (acc ) 19 Oct. 1993
Hainx 2 June 1970
Holy See (acc ) 25 Feb 1971
Honduras* 16 May 1973
Hungary* 27 May 1969
Iceland* 18 July 1969
Indonesia* 12 July 1979
Iran* 2 Feb 1970
Irag* 29 Oct. 1969
Ircland* 1 July 1968
Italy* 2 May 1975
Jamaica* 5 March 1970
Japan* 8 June 1976
Jordan* 11 Feb 1970
Kazakhstan (acc } 14 Feb 1994
Kenya 11 June 1970
Kirbat* (succ ) 18 Apnl 1985
Korea, Democratic People’s Repubhic of (acc ) 12 Dec 1985
Korea*, Republic of 23 Apnl 1975
Kowait 17 Nov 1989
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Contracting Parties

Date of Ratificahon/

Accession/Successon
Kyrgyzstan (acc) 5 July 1994
Laos 20 Feb 1970
Latvia (acc) 31 Jan 1992
Lebanon* 15 July 1970
Lesotho* 20 May 1970
Libena 5 March 1970
Libyan Arab Jamahinnya* 26 May 1975
Liechtenstemn® (acc ) 20 Apnl 1978
Lithuama (acc ) 23 Sept. 1991
Luxembourg* 2 May 1975
Macedoma, former Yugosiav Republic of (succ ) 30 March 1995
Madagascar* 8 Oct. 1970
Malaw1 (succ ) 18 Feb 1986
Malaysia* 5 March 1970
Maldives* 7 Apnl 1970
Mzh Republic of 10 Feb 1970
Malta* 6 Feb 1970
Marshall Islands (acc ) 31 Jan, 1995
Mauntama (acc } 23 Oct. 1993
Mauntius* 8 Apnl 1969
Mexico* 21 Jan. 1969
Micronesia (ace ) 14 Apnl 1995
Moldova (acc ) 11 Oct. 1994
Monxco (acc ) 13 March 1995
Mongolha* 14 May 1969
Morocco* 27 Nov 1970
Mozambique {(acc ) 4 Sept. 1990
Myanmar (Burma) (acc ) 2 Dec 1992
Nanubia (acc ) 2 Oct. 1992
Nauru* (acc) 7 June 1982
Nepal* 5 Jan 1970
Netherlands* 2 May 1975
New Zealand* 10 Sept. 1969
Nicaragua* 6 March 1973
Niger (acc ) 9 Oct. 1992
Nigena* 27 Sept. 1968
Norway 5 Feb 1969
Palau (acc) 14 Apnl 1995
Panama 13 Jan. 1977
Papua New Gumea* (acc) 13 Jan 1982
Paraguay® 4 Feb 1970
Peru* 3 March 1970
Philippmes* 5 Oct. 1972
Poland* 12 June 1969
Portugal* (acc) 15 Dec 1977
Qatar (acc) 3 Apnl 1989
Romania* 4 Feb 1970
Russian Federation 5 March 1970
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Contracting Parties

Date of Ratfication/

Accession/Succession
Rwanda (acc ) 20 May 1975
St. Kuts and Newis (acc ) 22 March 1993
St. Lucia* (acc) 28 Dec 1979
St. Vincent and the Grenadines {succ ) 6 Nov 1984
San Manno 10 Aug 1970
Sao Tome and Principe {acc ) 20 July 1983
Saoud1 Araba (acc ) 3 Oct. 1988
Senegal* 17 Dec 1970
Seychelles (acc ) 12 March 1985
Sicrra Lecne (acc) 26 Feb 1975
Singapore* 10 March 1976
Slovak Republic (succ ) 1 Jan 1993
Slovema (acc ) 7 Apnl 1992
Solomon Islands (succ ) 17 June 1981
Somaha 5 March 1970
South Afnica *(acc ) 10 July 1991
Spamn *(acc) 5 Nov 1987
Sn Lanka* 5 March 1979
Sudan* 31 Oct. 1973
Suniname* (succ ) 30 June 1976
Swaziland 11 Dec 1969
Sweden* 9 Jan 1970
Switzerland* 9 March 1977
Synan Arab Republic 24 Sept. 1969
Tajikistan {acc ) i7 Jan 1995
Tanzama (acc ) 31 May 1991
Thailand *(acc) 2Dec 1972
Togo 26 Feb 1970
Tonga (succ ) 7 July 1971
Trimdad & Tobago 30 Oct. 1986
Tumsia* 26 Feb 1970
Turkey* 17 Apnl 1980
Turkmemstan (acc ) 29 Sept. 1994
Tuvaln *(succ ) 19 Jan. 1979
Uganda(acc ) 20 Oct. 1982
Ukramne (acc ) 5 Dec 1994
Umited Kingdom 27 Nov 1968
United States 5 March 1970
Uruguay* 31 Aug 1970
Uzbekistan (acc ) 2 May 1992
Venezuela* 25 Sept. 1975
Viet Nam, *Sccialist Republic of (acc ) 14 June 1982
Western Samoa *(acc ) 17 March 1975
Yemen, Arab Republic of 1 June 1979
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Contracting Parties Date of Ratficahon/

Accession/Successon
Yugoslavia 4 March 1970
Zaire* 4 Aug 1970
Zama (acc ) 15 May 1991
Zambabwe{acc 26 Sept. 1991

(Chmese Taiper 27 Jan 1970)

4CC = ACCESSION  SUCC = SUCCession
* These countnes have NPT safeguards agreements m force
** These counines have non-NPT full-scope safeguards agreements n force

Germany/Netherlands/United Kingdom/United States of America

AGREEMENT ON AN URANIUM ENRICHMENT INSTALLATION (1992)

The Agreement of 24 July 1992 between the Governments of the Federal Republic of Germany the
Kingdom of the Netherlands, the Umited Kingdom of Great Britam and Northern Ireland ("the Three
Governments™) and the Government of the Unuted States of Amenca regarding the establishment, construction
and operation of an uramum ennchment mstallaton m the Umted States has been accepted by German Parliament

and was published 1n Bundesgesetzblant 1994, II, p 3576

In its Arucle 11, the Agreement specifies that

~ the Three Governments will authonse the transfer to the United States of centnfuge technology to

estabhsh, constnkt and operate the mstallaton,

— the Umted States will provide for the transfer to and the use in the Unmited States by the joint venture

of such centnifuge technology to establish, construct and operate the mstallanon

— the Three Governments and the Urenco Company* will have access to data generated at the installaton

which 1s destgnated resiricted data,

— the Three Governments and the Urenco Company will have access to Umted States national security

nformanion to apply safeguards and secunty systems to the mstallanon

The Agreement provides for the necessary legal framework to mnplement these conditons
Agreement also contams, mter aha, provisions on international safeguards and physical protection

The

* The "Three Governments™ conchaded an Agreement i 1970 for the development and exploitanon of a gas centmifuge
process for producmg enriched wramum, forming the Urenco Company  The text of the Agreement 15 reproduced
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Any centrifuge technology transferred to the United States, subject to this Agreement, the installation, any
nuclear matenal i the mstallation any special nuclear matenal produced through the use of such special nuclear
matenal and any data generated at the installavon which 15 designated resincted data will only be used for
peaceful, non-explosive purposes {Arucle HI) The nuclear matenal to which this latter condition applies and
which 1s wathin the temtory of the United States wall be subject to the application of intemauonal safeguards

The same holds true for physical protection measures which will at least provide the level of protection
recommended 1n IAEA document INFCIRC/225 Rev 2 or subsequent revisions thereto (Articles IV and V)

Arucles VI et seq contain provisions on transfers of nuclear matenal, competent agencies, secunty
classifications, classified information, the protecucn of propnietary information and the relationship with the
European Atomic Energy Commumty (Euratom)

The Annex to the Agreement deals with the procedure for the momtonng and review of data generated
at the installabon which 1s designated restricted data

The Agreement wall remain 1n force for a peniod of 30 years It may be extended antomatcally for an
addinonal peniod of fifteen years unless the Three Governments or the United States notify the other Party of
their desire to cease the Agreement (Article XIV)
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FRANCE

Que sais-je ® Le droit nucleare, by J-M Ramaud, pubhshed by Presses Universitawres de France, Pars,
1994, 126 pages

The purpose of the "Que sais-je” series 1s 1o famihanze 1ts readers wath economic hstorical or legal topics
by usiag a concise approach o the subject concerned Que sais-)e? Le droat nucléarre therefore follows that
pattern

After a general introduction focusing on the development of nuclear law alongside the expansion and
dechine of that source of energy dunng the twentieth century, this book analyses the particulanities of that law
The anthor defines 1t as composite law (Chapter I}, contested law (Chapter i), model law (Chapter HI) Each
connotation refers 10 a specific activity in the field of the peaceful uses of nuclear energy The term "model law"™
for example, refers to the efforts of the international community o set up a strong and efficient legal system io
ensure appropnate compensation of viciims n case of a nuclear accident.

The approach chosen 1s based on the historical context of what has been called ihe nuclear era, with
particular attention being paid first to the cold war and then to ternanonal co-operation The author, therefore,
preferred to huighhght lstory and hence development of that law rather than proceed with a strict analysis of
the relevant texts

UNITED NATIONS

The Umted Nations and Non-Prohiferation, Umited Nations Biue Book Senes, Volume HI, Department of
Public Information, Umted Nations, New York, 1995, 189 pages

This book was published on the eve of the Review Conference of the 1968 Treaty on the Non-Proliferation
of Nuclear Weapons (NPT) Section Cne compnses an Introduction by the Secretary-General of the Umited
Nanons Bouwros-Boutros Ghali and provides an overview of the present nuclear non-prohferation regime,
suppiemented by a collection of relevant legal texts 1ssued by the International Atomic Energy Agency (IAEA)
and the Umted Nanions (UN) (Section Two)

Section One highhights the NPT as the comerstone of the international community s efforts to prevent the
proliferation of nuclear weapons while promoung in parallel the development of nuclear technology for peaceful
purposes Thus analysis 1s supplemented by a description of other mstruments m that field the IAEA Safeguards
System the Convention on Nuclear Safety, the Convennon on the Physical Protection of Nuclear Matenai, the
international mstruments prolubiting nuclear weapons in ceriain parts of the world and beyond 1t ‘The Section
1s concluded oy a bnef review of the Treaties on nactear disarmament between ithe ex-USSR and the United
States
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Section Two of the book 15 manly made up of a senes of texts which are of great relevance to nuclear
non-proliferation  They include not only the texts of mntermatonal Treanes and Convennons but also reports,
resolutions and statemenis by the IAEA and the UN

This publicauon forms part of the United Nauons Blue Book Series whose purpose 1s to  provade tools

for research and reflecuon on selected topics wathun the competence of the Umited Nantions for academucs, lawyers,
Journalists
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