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Foreword 

This 60th edItton of the Nuclear Lnw BuNerrn marks the 30th year of pubbcatmn of thn legal 
pcnod~cal which mmally appeared m Febmary 1968 That pamcular date marked m mm another 
amuversary the creatton m February 1958 of what was then called the European Nuclear Energy 
Agency We would bke to take this opportomty to thank readers for thew support 

Jo 1997, sqndicant steps were taken m the field of mtemattonal nuclear energy law This ~ssoe of 
the Bullemz prowdes detads of the F’rotocol to Amend the Vienna ConventIon on Ctvtl L~abrbty for 
Nuclear Damage as well as the Conventloo on Supplementary Compensation for Nuclear Damage, 
both of which were adopted m September 1997 Another hlghbght of this ISSIX 1s an amcle on the 
Jomt ConventIon on the Safety of Spent Fuel Management and on the Safety of Radloactwe Waste 
Management, also adopted m September 

The Supplement to this Bullettn reproduces the texts of three recently enacted p~eccs of 
leglslauon, which, respectwely, govern nuclear actwtles to Canada, Hungary and Llthuama 

Fmally, It should be noted that this Bulletrn provtdes mfomntlon on several Central and Eastern 
European countnes For a more comprehenswe review of nuclear law m such countries, readers arc 
referred to this year’s rewed and expanded edmon of the Overvrew of Nuclear Legrslatron m Eastern 

Europe, whtch wdl soon be avadable through the OECD F’obbcatlons Serwce 
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ARTICLES 

The Joint Convention on the Safety of Spent Fuel Management 
and on the Safety of Radioactive Waste Management 

by Wolfram Tonhauser and Odette Jankow&ch* 

I. Inhwducbon 

The Jomt ConventIon on the Safety of Spent Fuel Management and on the Safety of Radloactwe 
Waste Management (Jomt Conventton) was adopted on 5 September 1997 - after two years of “travaux 
pr6parato1res” - by 84 States at a I>lplomats Conference convened at Vienna by the Intemauonal 
Atomic Energy Agency (IAEA)’ 

The Jomt ConventIon was opened for slgnatum on 29 September 1997 m con~unctlon wth the forty- 
first session of the General Conference of the IAEA As of one week followmg opemng for signature, 23 
States had stgned the Conventton 

The ConventIon wdl enter mto force on the nmetleth day after the hventy-fifth mstmment of 
ratdicatlon IS deposIted wth the IAEA, rncludmg the m~t~mcnts of I5 States that each have an 
operatIona nuclear power plant 

II. The Jomt Convention (A Summary Descnpbon) 

The Convention combmes two dwrete subJect matters, namely the safety of spent fuel management 
and the safety of radmactwe waste management m a “‘Jomt” st~cture which constltutcs tts essential 
ongmahty 

There IS a common Preamble and common Chapter I on “ObJectwes, Defimtlons and Scope of 
Apphcatlon’ , which sets out the hvo dlstmct SubJects. Chapters 2 and 3 contam parallel s&s of 
requuemcnts govemmg the “Safety of Spent Fuel Management” and the “Safety of Radloachve Waste 
Management”, Chapter 4 “General Safety Pmv~stons” contams those reqnrcments which apply both to 
the safety of spent fuel management and to the safety of radIoactIve waste management, Chapter 5 
em&d “‘Mtscellaneous Provisions” covers the tramboundary movement of spent fuel and radmachve 
waste and, separately, legal commitments concemmg dlsused sealed sources Fmally, Chapters 6 and 7 

* Wolfram Tonhauser IS Legal Officer m the Legal Dw~smn of the IAEA and served m this capanty as Saentdic 
Secretary LO the Group of Expens on the Jomt Convenuon Odeue Jankowtsch ,s Se&on Head Govemmatal and 
Inter-Agency Affaxs Dw~smn of Exlemal Relanons at the IAEA and served pnor to this awgnmem as a Semor 
Legal Oficer of the IAEA and as Sc~enMic Secretary to the Group of Fqens on the Jomt Convention The wews 
expressed I” thrs Amcle are those of the authors and do “M necessanly represent those of the IAEA 

I The text of the Jomt Convennon and the summary records of Ihe plenary meetmgs are contamed m MEA document 
GOVIlNF/82l-GC(4l)/lNF/12 
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on “Memngs of the Conttactmg F’arttes” and “Fd Clauses” agatn ,om both spent fuel and radtoactne 
waste management 

The F’reamble, drafted as a qoast resolntmn, consists of explanatory elements regardmg certain 
provtstons m the Conventton text, elements that found no consensus to be wntten as obltgatlons and 
gwen the subJect matter of the Convenaon, a reference to a broad army of other mstmments of a bIndIng 
and non-b&tog nature relatmg to nuclear safety, adopted under IAEA ausp~es, and, reflectmg 
envuonmental consensus, a reference to Agenda 21 as well as to the Base1 ConventIon on the Control of 
Transboundary Movements of Hazardous Wastes and thclr Deposal (Base1 Convention) 

Pamcularly worth menhonmg are paragraphs (I), (a). (III) and (VII) of the Preamble whtch explain m 
shott, why the JOlnt sttucture for the Convention was adopted, vgraphs (IX) and (x) of the Preamble on 
techmcal cooperanon ongmally dtafied as obbgatmtts under the ConventIon, and paragraph (XI) an 
attempt to combme the coocept that waste should be dtspoaed of to the State m whtch It was generated 
wth the posstbtbty, or even encwragemen t to estabbsh regtonal or mtematlonal reposttones should 
safety and efficreocy cntena so mt The concept of pobbc patttc~pat~on III the sctmg process IS also 
confined to a p-bolar pamgmpb 

In add~hon to the general prermses enonwated m the Preamble, the Conventton defines m Am& I 
three sets of “‘ObJeCtWeS” (I) the General Nuclear Safety ObJectwe, (II) tbe RadIanon ProtectIon 
ObJechve and (III) the Techmcal Safety ObJectwe’ 

Arhcle 3 on “scope of appbcat~on” ts focused predommantly on spectfic actwtttes rather than on 
SUbStanceS 

Ftwsuant to thts Atttcle, the Convenhon appbes, wth cettam restncttons to (I) the safety of spent 
fuel management, defined as “all achnhes that relate to the handbng or storage of spent fuel, excluding 
off-ate ttanspotiabon”, (11) the safety of radtoactwe waste management, defined as all actwmes 
mcludmg decomrmsstonmg acttvmes, that relate to tbc handbng, pretreahnent, treatment, condnlonmg 
storage, or dtsposal of GdKSichVe waste, excludmg off-We hansportahon” (III) the safety of 
management of spent foei or radK%XhVe waste resulhng from mtlttay or dcfence programmes (If and 
when such mater& are transferred pe mmnently to and managed wtbm excluswely CI~IIKUI 
progtammcs, or when decked as spent fuel or IadKacZhVe waste for the purpose of the Convention bb 
the Conhachng Party) and (IV) to dtscharges, defined as “platmed and controlled releases tnto the 
envlronmnt, as a legthmate practace, w&n lmuts authorwed by the regulatory body of hquld or 
gaseous radmactwe matenals that ongmate from regulated nuclear factbttes dung normal operanon 

Obbgahons 

The obhgahons to be undertaken by the Contractmg PartIes are pnnc~pally of hvo types 

The first type are general obhgahons de mqm.s contamed m Chapters 2 3 and 4 and are based to a 
large extent on modtficd prov~.mns of the Convention on Nuclear Safety and on the pnnc~ples contalned 

2 The Convenhon IJmxby stndy follow Amcle I of the Convmoon on Nuclear Safety (for further reference see rhe 
FW-WWUS Amck by odene Jankowtsch on Ihc Convent,on on Nuclear Safety Nuclcor Law BuNtm 540994) 
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m the IAEA Safety Senes document No 11 I-F, “The Pnnclples of Radtoachve Waste Management” In 
parttcular, they reqwre Contracttng Parues to take the appropriate legtslattve, regulatory and 
admtntstrattve tneasures to govern the safety of spent fuel and E%dlOactlvC waste management and to 
ensure that mdwtduals, soctety and the enwonment are adequately protected agamst radtologtcal and 
other hazards, m&r &a, by appropnatc smng, design and COnSullChOn of facthhes and by makmg 
prows~on for ensunng the safety of facdtttes both dtmng thetr operahon and after theu closure 

The second set of obltgatlons contamed m Chapter 6 of the Conventton 1s of a different nature It IS 
the reporhng and peer review mcchantsm which 1s dmxtly bmdmg on Contractmg Patties 

Chapter 7 of the Conventton contams the Final Clauses 

The Conventton, m keepmg wth the peer review mechantsm, prov~dcs only for a simple 
consultatton mcchamsm to resolve dtsputes Article 38 of the Convention prowdes that Parttes “shall 
consult wthm the framework of a meetmg of the Contractmg Patttes wth a vtew to resolvtng the 
dtsagreement” Only m the event that these consultations prove IUIproduChve can recourse be made to 
medtatton, concdtattott and arbttratron mechanisms 

(b) Reservattonr 

No prowston IS mcluded tn the Conventton regardmg rcservattons, It bcmg understood that tn the 
absence of such a clause, should a Contractmg Patty choose to make a formal teservatton, the 
m&amsm foreseen under Articles 19 er al of the Vtenna Convenhon on the Law of Treatax would 

=PPlY 

The Convention 1s SubJect to tattticatton, acceptance or approval by the s~gnatoty States, after entry 
into force It IS open for accession by all States As tn most of the tntetnatlonal msttuments of a more 
recent date, the Article on stgnahtre, ratdicatton, acceptance, approval and accesston provtdes for the 
accession by ‘regmnal orgamzatlons of an mtegranon or other natore, provided that any such 
orgamzatton IS constttoted by soveretgn States and has competence m respect of the negottabon, 
concluston and application of mtcmattonal agreements m matters covered by the Convenhott” What IS 
referred to here IS the European Unton, which may clatm a certam competence m respect of specttic 
matters regulated by the Jomt ConventIon, notably questions of radmhon protechon’ 

(d) Amendments 

Also tn keepmg wth the nature of the Convenuon and Its peer review mechamsm, amendments to 
the Convention can only be made through a stnngent formal amendment process liud out tn Atttsle 41 
Amendments eventually requtrc the convenmg of a Dtplomatlc Conference and a two thrds maJonty 

3 See Andes 35 ef al Euratom Treaty 

11 



The convenhon IS of onbmaed duabon However, each Conttactmg Party has the nght to wthdraw 
from the Convenhon, wtthout prowhog reasons, by way of wntten nohiicatlon to the Depositary 
Denunc~ahon takes effect one year - or later If so trqured - followmg the date of recetpt of the 
nohficahon by the Depository 

v) Secretanot 

Accordmg to Atttcle 37 of the Cooventton, the IAEA shall pronde the secretanat for ‘ meetlngs of 
Conhachng F’art~es” under the peer review tndmnsm Other serwces which Conttactmg Parties may 
also requue III support of these renew meehngs shall ettber be prowded by the IAEA m the frame of Its 
regular programme and budget or as a separately fonded aCh”tty 

Accotdmg to Arhcle 43, the Duector G~mxal of the IAEA IS the Deposttary of the ConventIon 

III I The Inlhal conselwts 

mg the development of the Convenhon on Nuclear Safety to the early 1990’s a group of bke- 
tnmded States argued that all safety mue.s dated to the pmdncuott of nuclear energy mcludmg those 
related to the management of dtoachve waste should be covered by that Conventton No consensus 
was reached on ths, and the scope of that comenhon was therefore lowed to the safety of cwl nuclear 
power plants Preambular pamgmph (LX) of that convenhon, however, did affirm the need to be@ 
promptly the development of an mtemaho~ COtWetthott on the Safety of mdtoacttve waste matL?gement 
as soon as the ongomg process to develop waste management safety fundamentals has resulted I” broad 
mtemahonal agreement” 

Thas phrase clearly demonsbated that the process of tntematlonal law makmg on nuclear safety was 
not yet completed Consequently, the Agency’s General Conference m September 1994 tnvrte[d] the 
lbard of Govmwrs and the Dtrector Geneml to commence prepamnons for a conventton on the 
sqftvy of radtoacttve waste management .J Pursuant to that resolutton and followmg agreement by the 
Board of Governors at tts December 1994 sesston, the Drector General convened an open-ended 
meehng of experts from Member States wtth the objectwe of holdmg prebmmary dtscusstons on basic 
concepts and the possible scope of such a COnVenhon and to examme workmg mechamsms and 
procedures for ns ptZpaahOnS That meehng was held at the Agency’s headquarters m February 1995 
The .%xetanat of the IAEA at that hme proded pmhcipants wth a hst of reference matenal and a note 
on conventions and other mshuments that could be consulted III the prepamtton of a conventton The 
modest outcome of this meettng was an “Inventory of ~ssoes raed” and a request that the Agency 
followmg collcurre nce by the Board of Governors, convene a Group of Experts on a convenuon on the 
safety of tadmachve waste management 

The IAEA’s Board of Governors to March 1995 approved the convenmg of such a Group of Experts 
and at the - hIIE also adopted the relevant Safety Sates Document at the fundamentals level 

4 lNFIZlRCJ449 IAEALcgalSaaNo I6 
5 GC(XXXVIllJReJ6 
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namely that on ‘The Pnnaples of Radloactwe Waste Management”” Havmg so been provtdcd with a 
generally accepted guide to best practices m thts area, the condltlon contamcd m the Preamble of the 
Conventton on Nuclear Safety was met and the road was paved for the work of the Group of Experts to 
commence 

‘Ile fmt meetmg of what then became a formal Group of Legal and Techntcal Experts on a 
Convenhon on the Safety of Radtoacttve Waste Management open to all States was held m Vienna m 
July 1995 wtth well over 100 partlctpants from 53 countnes and observers from four mtematlonal 
orgamzat~ons The meettng elected Professor Alec Jean Baer, the former Deputy Duwtor General of the 
Federal Office for Energy of Swttzerland, as tts Chatman 

Based on the broad consensus~ust reached tn the ConventIon on Nuclear Safety on man modahttes, 
language and tmplementatlon mechantsm, work on the fotorc. tnstmment seemed to be clearly marked 
to many experts, there already extstcd a bluepnnt for the new tnstmment, mdced even the technical ‘“put 
was wadable and generally agreed It was therefore no sutptwz that the first meetmg of the Group of 
Experts raptdly agreed on the following potnts 

1 that the ConventIon on Nuclear Safety was to bc constdered as a model for the Convennon on the 
Safety of Radtoacttve Waste Management, notably, that tt should also be an “mcenttve” 
conventton, a term created dung the negotmtmg process of the Conventton on Nuclear Safety, 

2 that a ConventIon on the Safety of Radtoactive Waste Management should take over where the 
Conventton on Nuclear Safety ceases to apply so as to avoid gaps in coverage, and 

3 that constderatlon should also be gwen to tncludmg m the ConventIon the substance of the L4liA 
Code of Ptacttce on the Internatonal Tramboundary Movement of Radtoacttve Waste 

Regardmg the tcchntcal aspects of the Convention, there was broad agreement that the general 
message embahed in the Safety Sews Document No Ill-F, as adopted by the IAEA Board of 
Governors tn March 1995, was soltable for mcorpotatton tn the Convenhon and that even a number of 
safety related prowstons which arc contamed tn the Conventton on Nuclear Safety could be transferred 
to the new ConventIon, of cottrsc. wth the appropriate adJustments and changes m wording 

FmaIly, the Group of Experts felt that the Convention should apply to the full range of radioactive 
wastes as described tn the Safety Senes Document No 11 I-F, namely to mdtoacttve wastes m “hqtud”, 
“gaseous” and tn a “sohd form’* 

III 2 The Fust Dmfr Text 

With these conclusions, the basic concepts for the Conventton appeared to bc clearly Iad down and 
the Chamnan of the Group of Experts was thus asstgned the task of pmdocmg a first draft text for 
conslderatlon at the next meetmg - w&out any request for nattonal poslhons or drafted contrtbuttons by 
other experts 

The Chanman prepared his first draft text m the summer months of 1995 m consultatton wth SW 
called “fnends of the Chad’, a small group of national, manly techmcal experts m the field of 
tadtoactwe waste management and wth the help of the IAEA Secretanat 

6 The F’nnaples of Radmacnve Waste Mawymm IAFA Safety Sews No I I I-F 
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Bastcally all arucles of the Convention on Nuclear Safety except for Amcle 12 on Human 
Factors” and the F’mwples of R&o&we Waste Management” as contamed m the Safety Senes 
Document No I I I-F found thetr counterpart, vath appropriate moddicattons, m the first draft text of the 
ConventIon 

The Chammn’s first draft achteved wie support at the second meetmg of the Group of Experts m 
December 1995 and was cons&red a very good basts for fiuther dtscusston Consequently the second 
and also the third meetmg of the Group of Experts manly focused on an atttcle-by-amcle rewew of the 
tint draft text and w&m the farly short penod between July 1995 and Apnl 1996 the Group of Experts 
was able to agree on most of the mdmactwe waste management provtstons tn the Conventton 

With that consensus achteved, tt seemed that the Group of Experts, from thetr fourth meetmg on 
could focus on refinement of the dtati 

Specdic elements, however, which had been shelved dung the first three meetmgs of the Group of 
Experts and whtch went beyond the ongtnal understandmg of the Group I e the modified contents of the 
Conventton on Nuclear Safety and the IAEA Safety Senes Document No 11 I-F, had to be added The 
entre negotlatmg and dmftmg process concentrated thereafter on these spectfic tssues some of them 

only to be resolved at the I)lplomatlc Conference, or even not resolved thus resultmg m a voted maJomv 
adoption of the mstmment 

III 3 The Search for D New Con.sensus Sprcfic Elmrents of Dtsagreement 

(I) The subpct of spentfuel and the concomntant questron of the structure of the Conwntron 

Ihe first and smgle most Important woe of the negottatlon was the SubJect of spent fuel and 
mseparable therefrom the questlon of the stmctore of tbe Convention 

The Group of Expetts was faced with the problem of whether or not a conventIon covenng the safetv 
of radmacttve waste could and should mclude or exclude the safety woe assoaated wth what m fact 
can be defined as a ‘Lmtxtore” of radmactwe waste and other matenal called spent fuel 

Imtlally, a number of countnes notably these concerned wtth reprocesslog were opposed to the 
inclusion of spent foe1 m a Conventron on Radmactwe Waste Various arguments were forwarded One 
of the arguments was that the Group of Experts as estabhshed by the Board of Governors had no specdic 
mandate to constder spent foe1 as tts mandate seemed to read as expresses verbrs hmlted to radloactl\e 
waste Another argument was that spent fuel, constdetcd a resource as part of the nuclear energ, 
pmductlon cycle, could not legally be mcluded m any detinttion of radIoactIve waste - or assoaated 
wth the phrase generally apphed ’ for whtch no further use IS foreseen Nattonal pohcy arguments =ere 
GilSd 

After a long tmpasse an Informal open-ended meetmg of the Group of Experts expressly de\ oted to 

this Issue was convened by the Charman of the Group m September 19% The negotmtmg problem 
seemed to be how to reach a common denommator - a common basis - for three dwergent schools of 
opm~on some States advocatmg a smgle text, still modeled on the ConventIon on Nuclear Safet) u hlch 
would mclude radloactwe waste and also spent fuel others as mentIoned above remammg stnctl\ 
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opposed to any attempt to address spent fuel and, a thnd group argumg for two texts, a double or hvo- 
track text which would sufticlently separate the two SubJect matters and at the same time cover the 
common denominator, namely the safe management of certatn nuclear matters not regulated elsewhere 
Among the latter school of optmon proposals crculated for twtn conventtons, I e two separate 
mstrmnents adopted at the same time or a mam Convention and an optIona Protocol on spent fuel 

A first breakthrough was achieved dunng the fifth meetmg of the Group of Experts m South Afnca 
m November 1996, a meetmg which was ongmally destgnated to focus on general topics, m parttcular 
those relevant to Afrtcan countnes (I) France submttted a proposal for a smgle Convention text with two 
parallel sets of reqmrements, one on the safety of spent fuel management and one on the safety of 
radloacttve waste management m an order reflectmg the 1og1caI sequence of the nuclear fuel cycle, (II) 
the Group ObJected tn pnnclple to an addttlonal Protocol on spent fuel whtch entatled the nsk of two sets 
of Contmctmg Parties or, worse, a Protocol treated as an option, and (III) the Group was concemed that 
two legally separate mstmments may create a lacuna m the safety regtme of spent fuel and mdtoacttve 
waste, as States may choose not to sign or rattfy a Protocol (as It turned out later, It was m fact the 
mcluston of spent fuel m the Jomt Convention that ensured that there would be no gap with the scope of 
apphcatton of the Conventton on Nuclear Safety) The concept of a “‘Jotnt Convention” therefore 
prevailed from the stxth meetmg onward, based on the consensus that the safety of management as the 
common denommator for both types of mater& wouldJusttfy the common legal instrument 

(2) The relmon of the Jornt Conventron wrth the Convemon on Nuclear Safety 

A second specific element of both techmcal and legal relevance was that of the telatlon of the Jomt 
Convention wtth the ConventIon on Nuclear Safety 

Three Issues emerged III this context (I) the questlon of a possible overlap of the two conventions 
both applymg to radtoactlve waste “on site”, (II) the coverage of nuclear mstallatlons that ceased to be 
covered by the Convention on Nuclear Safety and therefore the poss~bthty of a gap between the two 
convetmons, and (III) the content of the tepotttng reqmrements, notably for States Paroes to the 
ConventIon on Nuclear Safety It IS recalled that the ConventIon on Nuclear Safety defines tts scope of 
apphcat1on as to 

“the safety of nuclear rmtallattonr [I e] any land-based crvd nuclear power plant under 

Itheljunsdtctton [of a Contractrng Party] rncludtng such storage. ham&g and treatment 
facdmes for radtoacnve mater& as are on the same stte and are dtrectly related to the 

operatron of the nuclearplant 

This language, m the vtew of many experts, allowed for a dtfferent mtetpretatton as to what IS located 
“on sate” 

Regardmg the first and m effect the thtrd above tops, it was felt that an overlap between the two 
Conventtons was not harmful and could, tn any event, be clanfied at the respective meetmgs of 
Contractmg Patttes, should the Contactmg Parttes of the ConventIon on Nuclear Safety adhere to the 
new Jomt Conventton Moreover, the two conventions had dtfferent ObJectlves and It was preferable and 
caused no practlcaI dtficultles to accept the posstbdtty of some double repottmg rather than accept gaps 
m the reporttng mechamsm thus allowtng Contractmg Parties to keep sttes, factltttes or wastes outslde 
the report 
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Regardmg the second topic, the Group of Experts felt that as nuclear mstallatmns ceased to be 
covered by the Conventmn on Nuclear Safety once a decommlssmmng programme had been agreed (see 
Arttcle 2 (I) of the Convenuon on Nuclear Safety) there was a need to cover such mstallattons under the 
Jomt Conventmn and, accordmgly the detimtlon of the term radmactlve waste management was 
expanded to Include ’ decommlwomng ’ to mean all steps leadmg to the release of a nuclear faclhty 
other than a disposal faclbty. from regulatory control. [mcludmg] the processes of decontammatlon and 
dlsmanthng ’ The term “nuclear faclhty” should be understood as defined m the Safety Senes 
Document No I I I-F I e 

a facrlm and tts assoctated land burbitngs and egutpment m whrch radtoacttw matennlr 

are produced used handled stored or dtsposed of (for example reposrton) on such scale 

that consrderotton of safery IS requrred * 

A thud element m the Jomt Conventmn was whether, and d so, how, to cover radmactwe waste and 
spent fuel wthm or resultmg from mWaty or &fence program- under theJunsdlctlon of SIates wth 
nuclear weapons programmes, under the Conventmn 

After much negotlatmn conducted m open-ended sub-groups, esscntlally among States wth such 
programmes radmactwe waste or spent fuel wnhm or resulttng from mdnary or defence programmes 
were dealt wth m a package and covered under three dlfferent Items m the Jomt Convention 

I Amcle 3 (3) on scope reads ‘“llns Conventton shall not apply to the safety of management of 
spent fuel or radmactwe waste wthm mlhtary or defeuce programmes. unless declared as qxnt 
fuel or radmacuve waste for the pu’p0se.s of thts Conventmn by the Contractmg Party However 
this Conventmn shall apply to the safety of management of spent fuel and radroactlve waste from 
mlhtary or defence progmmmes d and when such materials are transferred permanently to and 
managed wtthm excluwely cwd~an programmes 

2 For spent fuel or radmactwe waste excluded from the Jomt Conventmn because It 1s wthm 
mdnary or defense programmes a reference IS contamed m the Preamble paragraph (VIII) of the 
Preamble rccogmzes that such fuel and waste ‘should be managed III accordance wth the 
ObJectwes stated m the Jomt Convent#on” 

3 Fmally an extenswe confidenuahty clause was adopted m Article 36 (3) to prowde for the 
excluswe dwxetlon” of the Conhactmg PartIes concerned to decide (I) whether such 

mformatmn IS classdied or otherwse controlled to preclude release (II) whether to probIde 
mformatmn referred tom sub-paragraph (I) above m the context of the Conventmn and (111) what 
condmons of contidentlahty are attached to such mformatmn If It IS prowded m the context of 
this Conventmn 

The experts when conwJenng this issue, dlscussexl what was termed a voluntary submlsslon of 
such fuels and wastes under the conventton versus what was termed a “mandatory mclusmn l’hls 
dlstmctmn coded m language etther as “shall not apply to such wastes unless or ‘shall apply to such 
wastes except ’ was negouated wth arguments of transparency and pubhc perceptton m mmd In the 
end the wews of the maJonty of the tive nuclear weapon States prevaded and the concept of voluntary 

7 See ArUde 2 tb) of the Jomt Ccwentnm 
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subrmssmn”, as described m (1) above, was adopted However, this did not happen wthout a number of 
non-nuclear weapon States mamtammg theu preference for the “mandatory” submlssmn of rmbtary 
fuels and wastes and expressmg thew concern that wth the above-mentmned prowstons m the 
conventmn text, such matenal could be managed at a lower safety level than that accorded to smnlar 
mate& from cwdmn nuclear apphcatmns 

(4) Tramboundary movement of spentfuel or radtoactrve waste 

A fourth controversial Issue m the negotlatmn was that of draftmg mtematmnal norms regardmg the 
transboundary movement of spent fuel or radmactwe waste 

Ihe SubJect IS dealt wth m Article 27 of the Jomt Conventmn and IS also addressed m pteambular 
paragraph (xu) of the text, and IS largely based on the IAEA’s Code of Practwe on Intematmnal 
Transboundary Movement of Radmactlve Waste as adopted by the General Conference m September 
1990* ‘IIe Code presumably wll contmue exlstmg as a non-bmdmg text reflectmg good State practice 

Followmg the sptnt and the purpose of the Code of Practice, preambular paragraph (XII) of the Jomt 
Conventmn text recogmzes the sovereign nght of every State to prohlblt the Import of radmactlve waste 
mto 1t.s terntory Furthermore, Article 27 of the Jomt Conventmn ensures that tramboundary movements 
of radIoactIve waste take place m accordance wth mtematmnally accepted safety standards and 
respectwe natmnal laws and regulatrons Fmally, as dtd the Code of Practice m the form of a 
recommendatmn only. Arttsle 27 of the Jomt Conventmn, m effect, defimtely dlsapphes the Base1 
Conventmn on Transboundary Movement of Hazardous Waste Amcle I (3) of the Base1 Convention 
reads ‘Wastes whrh, as a result of bemg radmactwe, are SubJect to other mtematmnal control systems, 
mcludmg mtematmnal mstmments, applymg specdically to radmactwe mater&, am excluded from the 
scope of this Conventmn *’ 

In dwzussmg the questmn of transboundary movement of mdmactwe waste, experts also had to take 
mto account that some States have enacted laws forbukimg tinal drsposal of forelgu waste on thetr 
temtory On the other hand, natmnal mdustnes reprocess foreign radmactwe waste and return It to Its 
country of ongm The ConventIon could therefore neither duectly encourage the settmg up of mgmnal 
repowones, nor prohlblt It The solutmn found was to refer the matter to the Preamble9 and adopt 
language that was slmdar to the Base1 Conventmn’” 

Dlfferent from the Code of Practice, Amcle 27 of the Jomt Conventmn prohlblts the shipment of 
spent fuel or radmacuve waste to Antarctica and, also dlfferent from the Code of Practice, the Jomt 
Conventmn seems to accord less protectmn to States of tram& meanmg States through whose temtory a 
tramboundary movement of spent fuel or radmactlve waste takes place The Group of Experts argued 
that the Jomt Convention could not create new mtematmnal law m this regard but had to refer to exlstmg 
law mcludmg, mter aha, the body of law coddied by the Umted Natmns Conventmn on the Law of the 
Sea (UNCLOS) States not PartIes to that body of law, however, mamtamed theu opposttmn and 
achieved the exclusmn of any specdic reference to UNCLOS 

The Group finally decided upon a reference to exlstmg mtematmnal mstruments m a twofold 
manner (1) Article U(l)(u) prowdes that “transboundary movement through States of translt shall be 

8 That Code was requested by the IAEA Genera Gmfnence m 1988 followng repcuts on dbnl vdnsfer and dqxxal of 
hazardous waues - a pmcuce commonly called dumpmg -an tantones of developmg counvles notably m Africa. 

9 see Senlcnl II above 
10 See aghth preambular paragraph of Ihe Base1 Gmvenuon 
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SubJect to those mtematlonal obbgatmns which are relevant to the particular modes of transport 
utlbzed n bemg understood that mtematmnal obhgatmns were only to Include bmdmg legal 
mstruments and (2) Arncle 27(3)(l) of the Jomt ConventIon reads ‘Nothmg m this Conxentlon 
prcJudlces or affects (I) the exerctsc by ships and amxaft of all States of mantlme mer and ax 
nawgatlon nghts and freedoms as prowded for m mtematlonal law The nght of Innocent pasxtgr 
whether through straits or the excluswe economic zone, therefore rcmamed unchanged 

(5) Dwused sealed sources 

A fifth somewhat extraneous element was that of so-called drsused sealed sources rrhlch 
dependmg on the apphcable techmcal deiimtmns might or might not be consldercd to be radloactl\e 
waste when returned to the manufacturer Gwen the safety nsk of such sealed sources - If not properI\ 
and safely disposed of - notably for developmg countnes lmportmg them for use m medicme or 
agnculture the Group of Experts felt that a spadk article m the Jomt Conventmn should address this 
rubJect The problem, however was that of creatmg a legal obhgatmn m certam countnes unh a 
potentially wde range of producers sellers, trade compames etc to Import a matter they nere not 
necessanly hcensed to handle The compromise reached was mcluded as Arhcle 28 m the Comennon 
text which prowdes that (I) Each Contractmg Party shall, m the framework of Its natmnal law take the 
appropriate steps to ensure that the posscss~on remanufactunng or disposal of dlsused sealed sources 
takes place m a safe manner and furthermore (2) that “A Contractmg Party shall allow for reentn Into 
Its temtory of dlsused scaled sources If m the framework of Its natmnal law It has accepted that thei be 
returned to a manufacturer quahtied to recewe and possess the dlsused sealed sources 

(6) The reporrrng rqmrements 

A sixth element of the Jomt Conventton was to be found m respect of the reportmg requxement 
which due to the specdic SubJcct matter could not be modeled after the Conventmn on Nuclear Safw 

Accordmg to Arncle 32 of the Jomt Conventmn, natlonal reports should not only addrew the 
measures taken by each Contractmg Party to implement each of the obhgattons of the ConventIon but 
should also contam a natmnal hst of radmactlve waste and of spent fuel management facllmes SubJect to 
the Convention theu location, mam purpose and essential features and an mventory both of spent fuel 
and of radmactl\e waste that IS m storage. that has been disposed of, or for radmactwe waste that has 
resulted from past practices Furthermore, the mventory to be submmed to the rcwew meetings of 
Contractmg Pames should also contam a hst of nuclear faclhtles m the process of btxng 
decommwmned and the status of decommlsstomng actwmes at those faclhtles 

This comprehenswe obhgatmn m fact, reqmres Contractmg Pames to report all nattonal w%tr we, 
and facdltles mcludmg a descnptmn of the matenal held at such faclhtles The concept of an 
mtematmnal mventory under IAEA auspwes, floated by some experts was not accepted 

(7) Partrc~patro~~ of Cormctmg States m the Meetrngs of Controctrng Partres 

A seventh element was m fact a legal and procedural matter and a “lesson learned from the 
Convention on Nuclear Safety When the preparatory mcetmg for the Conventmn on Nuclear Safetb uas 
held at the IAEA Headquarters m Apnl 1997 some countnes which had ratified the Comentlon on 
Nuclear Safety were not yet Contractmg Parties due to the delay of nmety days as proxlded for m 
Amcle 31 of the Conventmn, and hence could not partwpate m the preparatory meetmg for thl\ 



Conventmn, a meetmg, which, Inter oluz, adopts the rules of procedure and therefore sets the pace for 
any future review meetmgs Amcle 29(3) of the Jomt Conventmn therefore uses a &stmcuon known to 
the Henna Convenuon on the Law of Treanes between Contractmg PartIes and Contractmg States (t e 
States that have qned and ratdkd the Conventmn but for wluch the Conventmn has not yet entered mto 
force) and provides for the partlclpatmn of Contractmg States m the preparatory meetmg for the Jomt 
ConventIon 

(8) Enwronmental Aspects 

The last but not least novelty of the Jomt Conventmn, or rather, an addmonal perspectwe from 
which the Conventton n&t be seen, are 1t.s references to enwonmental aspects for the safe 
management of spent fuel and radmactwe waste 

The Jomt Conventmn, dunng the early negotlahon phase, was often referred to as the “sister 
conventIon” to the Conventmn on Nuclear Safety However, as would need to be analyzed m depth, the 
Jomt Convenuon covers a much broader range of SubJects and therefore has the potential to attract the 
attentton of &ffemnt natmnal authormes and groups m society, notably those concerned wth the 
enwonment 

Of the enwonmental elements m the Jmnt Conventron the most obwous IS contamed m paragraph 
(XI) of the Preamble of the Jomt Convention It IS the prmcrple wtuch IS reflected m many nattonal waste 
pohcles and wluch was only recently reiterated durmg the Special Sessmn of the UN General Assembly 
on Sustamable Development (UNGASS) m June 1997 that “radmactwe waste should, as far as IS 
compahble W&I the safety of the management of such mater&, be &posed of m the State m wluch It 
was generated”‘* 

Moreover, all maJor techmcal Amcles m the Conventton, such as the Articles on “General Safety 
Reqmrements”, “Smng of Proposed Facdltles”, “Design and Constmctmn”, “Safety Assessment” of 
radlOXhVe waste and of spent fuel management facdltles contam an exphclt reference to the 
enwronment The ArUcles on “S~tmg of Proposed Facthhes”, m hne wth Agenda 21, address the 
potenttal bansboundary effects of radmactwe waste or of spent fuel management facdltles prowdmg for 
the need to consult Contractmg Parhes m the wcmny Arucle 32 of the Jomt Conventmn on reportmg. as 
mentmncd above, prowdes for an mventory of spent fuel and radmactwe waste held m the temtory of a 
Contractmg Party and a resolutmn recogmzmg, mfer alw “States’ respons.M~tles m respect of the 
protectmn and preservatmn of the enwonment” and was adopted by consensus at the Dlplomanc 
Conference 

In this context It must be borne m mmd that the measures taken to Implement each of these Artwzles 
not only have to be reported to the rewew meetmgs of Contractmg PartIes but first have to be adopted by 
le@atwe assembhes and defended w-a-w the pubbc m the respectwe countnes 



IV I The Ne-@zahons 

On the basis of the above-described results, the Group of Experts, tn March 1997 agreed to present 
its draft text to a Dlplomatlc Conference Informal negotlatlons on open issues were conducted dunng 
the June 1997 session of the lAEA Board of Governors and contmued untd the eve of the Conference 

The I>lplomatrc Conference, convened m Vienna from 1 to 5 September 1997 by the IAEA was 
attended by representattves from 84 States and four InternatIonal Organlzatlons 

The substance of all of the 44 am&s of the Jomt Conventton, as drafted by the Group of Experts 
were agreed to by the Conference w&out challenge or even further dIscussIon except for the art~les 
relatmg to three legal and pohucal pomts whtch had eluded consensus 

These pomts were 

I an amendment to the scope of the Jomt ConventIon [Amcle 3 (I)] proposed by the UnIted 
Kmgdom, 

2 the questlon whether or not the ttanshmmdary movement of spent fuel or radIoactIve waste 
requred notlficatron and consent of a state of uansrt and 

3 the questlon of waste transactmns conducted mdependently by Contractmg Pames with non- 
sovemgn entltles 

Regardtug the latter Issue, Chum sought to rule out that Taiwan (Chma), which has nuclear facllmes 
pmducmg spent fuel and radmactlve waste, mtght recetve by lmphcatlon the status of a sovenxgn State 
A number of delegations, however, felt that express language to this effect was not needed m the 
ConventIon and therefore opposed the mclusmn of a specltic pamgraph proposed by Chma dunng the 
Dlplomatlc Conference 

Regardmg the questton of tmnsboundary movement, some translt states m parocular Turkey 
Morocco some South Amencan countnes and New Zealand speakmg also for some states In the South 
Pacific region, strongly requested a notlficatlon and consent procedure 

These States argued that the pnnclple of poor nonticatton and consent had received wIdespread 
suppotl m relation to transboundary movement of hazardous wastes, as was reflected in a number of 
mtematlonal mstmments such as the Base1 ConventIon, the ConventIon on the Ban of the Import of 
Hazardous Wastes mto Afnca and on the Control of theu Tramboundary Movements w~thln Afnca 
(Bamako ConventIon). the IAEA Code of FbChCC, the IAEA Regulations for the Safe Transpon of 
Radmactlve Matenal and Euratom Du-ectlve 92/3 Countnes of ongm or destmatlon of such 
hansbounda~~ movements however. gave preference to theu nght of Innocent passage as embodled m 
UNCLOS By a vote of 57 m favor and 5 agamst with two abstentions the amcle on transboundar) 
movement stayed as drafted by the Group of Experts 

The questlou of pnor notlticatlon and consent, however, endured m a dlfferent form namely a a 
resolution adopted by the Conference by consensus and Included m the Fmal Act In the operahbe part 
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of this resolution, the Conference “urges all States parttes to the Convenhon to take Into full 
constderatlon the IA!&4 Regulations for the Safe Transport of Rathoact~ve Matenal(1996), m particular 
m the case of bansboundary movement of spent fuel and radmacuve waste, notably m the formulanon 
and lmplementatlon of then natlonal laws and tegulatlons” In addtnon, the Conference “mv~ted the 
Agency, m consultation and where appropriate m collaboratton wtth the competent organs of the Unrted 
NatIons and with the spcc~ahzed agencies concerned, mcludlng IMO and UNEP to keep under tevtew 
the exlstmg rules and regulations wrth respect to the safety of the hansboundary movement of spent fuel 
and radIoactIve waste ” 

Regardtng the first Issue, the Umted Kmgdom subrmtted an amendment to the Dtplomattc 
Conference pmvldmg that the Jomt Conventton apply to the full range of spent fuel management 
actwtss and therefore. tnclude the repmcessmg actlvlty as such The proposal was understood as a 
further bmadenmg of the scope of the Convention Other States, whde not obJectmg to thts concept, felt 
that the proposed amendment on such an unpottant matter should have been consulted tn advance In the 
end, after a number of votes, a dmftmg proposal submnted by lndla relatmg to the scope of appltcatlon 
of the Jomt ConventIon was adopted, so that Amcle 3(l) of the Jomt Conventton IS now dlvlded mto two 
sentences ‘Ihe first sentence reads “Tha Conventton shall apply to the safety of spent fuel management 
when the spent fuel results from the operanon of c~dtan nuclear reactors” thereby clearly mcludmg, as a 
matter of pnnclple, the safety of spent fuel management m the Joint Convenhon The second sentence 
reads “Spent fuel held at repmcessmg faclhtles as part of a repmcessmg actlvtty 1s not covered m the 
scope of the ConventIon unless the Contractmg Party declares reprocessmg to be part of spent fuel 
management” and therefore excludes only the repmcesstng actlvtty as such from the scope of the 
ConventIon In thts context, France, the Ututcd Kmgdom and Japan made a declamhon dunng the 
Dtplomatrc Conference to the effect that they “shall report wlthm the context of the Conventton on 
reprocessmg as part of spent fuel management” 

IV 2 Adophon by Vote 

The DIplomahc Conference rose afier a mOhOn by New Zealand to put the ConventIon as a whole to 
a vote on the grounds that the Issue of tramboundary movement, and more parttcularly the questton of 
notdicatlon and consent of uanstt States was not suftictently addressed rn the Convennon” 

The adoptlon of the ConventIon, however, was not at St&e Out of 67 States present at the ttme of 
votmg two, namely New Zealand and Paktstan voted agamst the COnVenhOn Three States absta~~~ed and 
au ovenvhelmmg maJonty of 62 States voted tn favor The Fmal Act of the Dtplomattc Conference was 
sxgned on 5 September I997 by 65 States, three States present did not sign the Fmal Act 

V. Outlook 

In estabhshlng a ConventIon vnth a broad scope of appltcatlon closely tazd to the Conventton on 
Nuclear Safety, the negotlattons clearly mtended to complete a norm-makmg pmJect mmated at the 
1991 “bXematlonid COnfertXe on Nuclear .%fety StI2tegIe.S for the future” This proJect was to elevate 
to InternatIonal law, the bcdy of recommendattons, codes and pnnctples generally referred to as “soft 
law” contammg mtematlonally accepted best safety practtces apphcable to the enme nuclear fuel cycle 
Safety culture should Indeed cease to he a lofty concept but rather be described to detaded techntcal 
terms and worded m the language of mtematlonal law 

13 See tAEAdocumenrCOV~NF/s21-GC(4lYINF/IZ 
14 See also the ne@tmmr I” the Gmp of Exputs Secuon 1113(4) above 
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A first analysis could conclude that, added to the exlstmg norms on the physlcal protection of 
nuclear material, the rules of mtemauonal notlficatlon, coopemtlon and assistance In case of accidents 
and the hablhty regune, the mtematlonal commumty has now endowed Itself with a complete fuute 
corpur~uns - the mtematlonal law of nuclear safety 

Such stauc mterpretatton, however, m the opuuon of the authors, does not seem to be sattsfactory 
The norms estabhshed m the 1960s and the 1970s are not necessanly adequate to meet the stncter legal 
demands of the present and the future - as demonstrated by the recent amendment and comphmentaq 
norms adopted m the field of nuclear LabtIny 

Moreover. unplementatton of the Convention on Nuclear Safety and of the Jomt Conventlou wdl 
presumably create new State pmctlce by the mere functtonmg of the peer review mechamsm Bdateral 
and regional agreements wdl futther develop the basic pnnctples so fat mtematlonally agreed 

Therefore, whde the adopt1011 of the Jomt Convention no doubt ConStlNteS a maJor leap III codlfvmg 
nuclear safety norms, many steps are sttll requtred to gave this mstmment Its full potenttal 
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United States Nuclear Waste Policy Act 

by Sqha AngehN* 

Lqslation to substantmlly revise the Lgh-level nuclear waste program tn the United States and 
amend the Nuclear Waste Pohcy Act of 1982 IS currently pendmg before both chambers of the U S 
Congress The Senate passed S 104, the Nuclear Waste Pohcy Act of 1997 on Apnl 15, 1997, by a 
vote of 65 to 34, two votes less than necessary to ovemde a threatened Pre%dentml veto by President 
Clinton On October 30, 1997, the House passed H R 1270, Its version of the legtslation, by a vote of 
307 to 120 whah provides an ample margm to ovemde the threatened veto A House-Senate 
Conference may take place later this year to resolve differences between the Senate and House bills 

The ulttmate goal of the 1997 legislation remams geologs disposal However, tf enacted mto law, 
the mtenm storage proposals m S 104 and H R 1270 would represent a stgmficaut evolution of U S 
policy for management of spent nuclear fuel and lugh-level radIoactIve waste This latest round of 
leglslatron has been occasioned by lmpattence on the part of Congress and the nuclear rndustry with 
the pace and the cost of the present Federal program, and by a 1996 court decision, In&no Mrchrgon 
Power Cornpuny v US Department ofEnergy, in favor of the nuclear utdtttes The declslon held that 

the Department of Energy has an obhgatlon to start dlsposmg of the uttlmes’ spent fuel by 
January 31, 1998, reciprocal to the utihtles’ obhgatton to pay fees, and that the Depattment of 
Energy’s obltgatlon Ls not condtttoned on the avadabthty of a repository The court noted that tt was 
premature to determme the appropriate remedy since the Department of Energy has not yet defaulted 
on Its statutory or contractual obltgatlon In 1997, the nuclear utthtres agam sued, this tmx for 
implementation of the 1996 declston Oral arguments in the most recent case, Northern States Power 

v US Department of&ergy, were held on September 25, 1997, before the same coutt that tendered 
the 1996 dectsmn, the U S Court of Appeals for the Distnct of Columbia Ctrcmt 

The leglslatlon would create an Integrated management system, tncludmg a hcensed federal 
mtenm storage factbty at the Nevada Tea Site near Yucca Mountam, Nevada, for spent fuel 
acceptance as early as January 31, 2002 (four years later than the 1998 dqosal date contemplated 
under cutrent law), as well as a teposltoly and a transportanon network lmked to current storage sttes 
The nuclear utdlties m the United States, wluch have contracted with the Department of Energy for 
dqosal of spent fuel and contnbuted to date about $8 4 btllton to the Nuclear Waste Fund, arc 
concerned about the nsrng costs of stonng spent fuel at commercutl reactors If the Federal 
Government does not develop a central storage facihty by the year 2002 They pmJect that 26 reactors 
wdl run out of storage space m 1998 The nuclear utihties also report that they could save consumers 
$3 3 tulhon If a federal mtenm storage facdlty were operating m 2002 

Under the parameters of current law, the Nuclear Waste Pohcy Act of 1982, as amended’ and the 
program implemented by the Department of Energy, there are no plans for an mrenm storage facthty 
for acceptance of the nuclear utdlttes’ spent fuel commencmg in 1998 The Department of Energy 
presently proJects rhat a repository license apphcatton will be submitted to the Nuclear Regulatory 
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Commtsston m the year 2002, wth a long-term goal of startmg reposttory opemuons by the year 
2010 This prcqectlon apphes only If Yucca Mountam, Nevada - the sole we of mvestcgatmn m the 
Umted States - should mdeed prove swtable 

Preadent Chnton opposes and has threatened to veto the Iegtslatron wlwh prowdes for mtenm 
storage m Nevada, pnor to compleuon of a ‘vlabdlty assessment” to be completed by 
September 30, 1998 To date, the Department of Energy’s sclentdic mvesugattons have rexealed no 
reasons to dquahfy Yucca Mountam as a reposrtory However, the v&&y assessment would 
address major unresolved techmcal questtons and essentrally detemune whether a reposttory at Yucca 
Mountam would be techmcally feasible and cost effectwe In opposmg the leglslauon the 
Admuustratlon has stated that Yucca Mountam should be determmed safe as a repowory before 
nuclear waste IS transported to Nevada for mtenm storage The Admrnrstmtron contends that the 
legtslatlon could result m spent fuel bemg transported twce - once for mtenm storage, and agam 
should Yucca Mountam prove unsmtable - thereby subjectmg commumtles to unnecessaw nshs 
Further concerns are that the leglslatlon would weaken exlstmg enwronmental standards In opposmg 
the legtslanon the Admmwratton echoes the wew of the Nuclear Regulatory CornmissIon that any 
spent fuel generated m reactors can be stored safely and wthout slgmficant envrronmental Impact for 
about 100 years 

This note contams 

- background on exwmg law, the Nuclear Waste Pohcy Act of 1982 and the repowoq 

Program 

- a summary of the 1996 court decwon on the Department of Energy s obhgatlon to commence 
dqosal of the unhttes spent fuel m 1998 

- key provwons of the Nuclear Waste Poltcy Act of 1997. 

- a reww of President Clmton’s posltlon concemmg the leg&tlon, and 

- a descnpuon of some mtenm stotage optlons bemg mdependently pursued by the nuclear 
utdmes and pnvate enfltles 

The leglslatron remams subject to srgmficant changes as amendments may be adopted dunng a 
House/Senate Conference to resolve d~ffenmces between H R 1270 and S 104 and armed at avoldmg 
a Prwdent~al veto ‘llvs note wll not, therefore, prowde a detatled analysts of the present content of 
the bdls. as may be appropnate at the conchwon of then legrslatwe odyssey 

I BACKGROUND 

There are currently 109 nuclear power plants hcensed to operate m the Umted States which 
provrde approxunately 20 per cent of the country’s electncrty These nuclear power plants produce 
about 2 000 metnc tons of spent or ‘hsed” fuel annually (a typIcal plant produces about 20 metnc tons 
of spent fuel each year) At present over 30 Ooo metnc tons of spent fuel are m temporary storage at 
nuclear power plants at about 75 snes m 34 states The Nuclear Energy InStlNte (NEI) reports that by 
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1998, 26 nuclear reactors wll exhaust then exlstmg on-ate used fuel storage capacuy’ NE1 estuuates 
that, If they are not obbged to build addItIona storage faclhues and are able to reduce operatmg costs 
of spent fuel pools after shutdown through use of a federal storage facduy, utlhtles could net to 
consumers a total savmgs of about $3 3 bdhon The nuclear utdny mdusuy also contends that a 
centraked mtenm storage we, as compared to dqxxsed storage throughout the country, would allow 
for a more focused mspectron and momtonng program by the Department of Energy and the Nuclear 
Regulatory Commtsston, and save mspectlon resources for permanently shutdown plants With 
respect to trausportat~on, NE1 reports over 2 400 shtpments of used nuclear fuel dunng the past 
30years m the Umted States wth no release of radroactwrty, and no harm to humans or the 
enwonment 

Accordmg to NEI, between 1973 and 1996 nuclear energy met 41 per cent of the mcrease m 
demand for electnctty m the Umted States Dunng that period, nuclear power plants reduced 
cumulatwe emlsstons of carbon dtoxlde, the greenhouse gas, by 2 b&on metnc tons NE1 esttmates 
that tn 1996 the I09 utdlttes prevented emtsstons of 147 mtlhon metnc tons of carbon mto the 
atmosphere’ We note that on Apnl 21, 1993 (“Earth Day”), Presrdent Clmton comrmtted the Umted 
States to stabdzmg Its emtsslons of greenhouse gases at 1990 levels by the year 2000 In thts regard, 
the Department of Etwgy recently reported that “In 1995 demand for [electnc] power mcreased by 
2 9 per cent, but utdtty carbon emwtons declmed because nuclear aud conventlanaI hydroelectnc 
power genemuon met a dw.propofllonateIy large share of the tncreased demar& 

The Federal Government also produces spent fuel and Lgh-level radloactwe waste through Its 
defense and research actwltles’ Research reactors of the Department of Energy and various 
umversmes produce spent fuel which IS stored at sites owned by the Department of Energy However 
most of the spent fuel produced by the Department 1s from reactors at the Hanford and Savannnah 
Rwer sttes that produced mater& for the nuclear weapons program and from nuclear-powered 
vessels and naval reactor prototypes Addmonally, htgh-level radloactwe waste resultmg from 



- 

chemtcal repmcessmg of spent fuel and trradtated targets has been produced through the Depanmenr 

of Energy s defense acttvtttes Of the total volume of 380 OMI cubtc meters about 92 per cent 
( 350 000 cubtc meters) of the Department’s h&-level waste IS the result of weapons production and 
8 per cent ts the result of nonweapons acttvtttes Thts htgh-level radtoacttve waste 1s currently mmd 

at Hanford (Washmgton) the Idaho Nattonal Engtneenng Laboratory (Idaho), Savannah Rner (South 
Carolma) and West Valley (New York) 

The Department categorizes spent fuel. tnchtdtng fuel and targets from weapons productlou 
reactoors research reactors and some power reactors, as ‘materials tn mventory” rather than waste 
Depleted utamum accounts for about 71 per cent of the mass of matertats tn mventory whtle scnp 
metal makes up 19 per cent About 49 per cent of such mater& results from nuclear weapons 
pmductlons The remammg mater& result from supplytng ennched uramum to the Natal Nuclear 
Propulsion Program and commetctal nuclear power reactors, various research programs of the 
Depanment of Energy and other nonweapons acttvtttes Mater& tn tnventory are stored at 4-t sttes m 
19 States wtth over 85 per cent of such mater& mamtatned at the three gaseous dtffuston plants at 
Paducah, Kentucky, Portsmouth, Ohto, and Oak Rtdge, Tennessee” 

For over 20 years the effort ttt the Umted States to butld a permanent reposnory has unfolded llhe 
an tmmense Wagnenan opera wtth a tecumng leltmottv ‘Is thts safe?’ from the Federal Government 
the States and others’ Nuclear waste management became a key proJect of the Reagan Admtmsttatmn 
to secure energy strength through nuclear power” The Nuclear Waste Pohcy Act of 1982, stgnrd b} 

F’restdent Reagan on January 7. 1983, drected the Department of Energy to sue destgn constmct and 
operate the Natton’s first geologtc reposttones for permanent dtsposal of spent nuclear fuel and high- 
level radtoacttve waste Pursuant to the 1982 Act, the Department focused on potenttal sites for tr\o 
geologtc reposttones tn SIX Western and Southern States as well as nearly 20 ctystalhne rock State5 
m the East and Mtdwest On May 28 1986 Ptestdent Reagan approved the selectmn of three sites for 

detarled study or ’ sate chamctenzatton” Yucca Mountatn, Nevada Deaf Smtth County Teya\ md 

Hanford Washtngton 

In 1987, however, Congress negotiated a poltttcal and money-savmg compromtse wherebh sne 
chatactenzatton for a reposttoty, then ottgomg m the three Western States would contmue onI\ m 
Nevada desptte the State s vehement protests” The State of Nevada produced no spent fuel from 

commerctal reactors but had few electoral votes Further, tt contamed remote and regions lthe Yucca 
Mountatn near the Nevada Test Stte where nuclear bombs were detonated dunng the Cold B’ar 



Nuclear weapons testtng began tn Nevada ttt January I95 I and ended tu September 1992 Thus, some 
Nevadans felt that thetr State had already made a suffictent contnbuttott to the country’s nuclear 
endeavours In addttton to envtronmental Issues assoctated wtth a tqosltoty or uttenm storage, 
Nevadans feared negattve economtc Impacts, such as lost tounsm and gambltng, as well as decreased 
property values due to percetved risk” 

As amended ttt 1987, the Nuclear Waste Pohcy Act also ehmtnated a potenttal second reposttoty 
whtch probably would have been located tn the eastern half of the Untted States - whtch produced 
most of the spent fuel but also had most of the electoral votes Nevadans were u-ate that the stte 
selectton process had been short ctrcutted, and Nevada Governor Rtchard Bryan termed the Act “A 
legtslattve atmctty” He promtsed that the State would use every legal remedy to oppose the 
dectston” Accordmgly, the State of Nevada filed a senes of Iawsutts tn the 1980’s and 1990’s whtch 
effecttvely contnbuted to delaymg the Department of Energy m tts stte chamctenzatton acttvtttes at 
Yucca Mountatn 

Sctenttfic tnvesttgattons are stall underway to detemxne the suttabthty of Yucca Mountam for a 
permanent geologtc reposttory, pursuant to the Nuclear Waste Pohcy Act 

Dr Dante1 A Dreyfus, Dtrector of the Offtce of Ctvthan Radtoacttve Waste Management” from 
1993 to 1997, reported to congress 

‘Wtth passage of the Nuclear Waste Polrcy Act m I982 followtag years of debate 

Congress stgnalled tts contmttment to solvmg the problem of htgh-level radtoacttve waste 

dtsposal In 1987 Congress reafimted and focused this commttment by desrgaanng 

Yucca Mountam, m New&, as the only sue to be evaluatedfor surtabtltty as a htgh-level 
radtoacttve waste reposctoty Wtth no screnttfic, technccal, or social precedents, the 

U S crvdran htgh-level radtoacttve waste management program, hke waste management 
programs of other nattons, ts movmg up what has proved to be a very steep learrung 

curve Congress’ mvestment has produced a program wrth constderable strengths, 
tncludmg a developtag methodology and regulatory framework for the dectston on the 

tntegrtty of a geologtc repository for waste dtsposal over a period of 10,ooO years Thts 

evaluation must rest on agreement wcthtn the sclenttjic and overstght commatunes as to 
what reasonable standards for safety should be and how compltance wtth those 

standards, throughout the 10,000-year perrod, can be reasonably demonstrated tasks 

that sound strarghtfonvard but entad extremely complex sctenttfic tssues”” 
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WA regard to progress of the repository program m the Umted States, the Wall Street Journal of 
February 19, 1997 whtch profiled Dr Dreyfus, noted the vmoal completion dunng his tenure of a 
“subway-szed, five-mde hmnel” at Yucca Mountam Nevada, and that “The Department of Energ) 
wtll celebrate what appears to be a m&stone m the natmn s 30-year old program to find a permanent 
reposnory for nuclear waste”16 

Whde there IS stall no dectston with regard to a permanent repoatory at Yucca Mountam current 
law” reqmres that the Department proceed wtth a “vtablltty assessment ’ of Yucca Mountam to be 
subnutted to the Congress and the Prestdent by September 30, 1998 The assessment ts an mtenm step 
m the process leadmg to a stte suttabthty detemnnatlon, a potenual sate recommendation to the 
President m 2001, and a hcense appbcabon that would be submltted to the Nuclear Regulatory 
Co”l”“sslo” 1” 2002” 

Under thus revtsed strategy, chatactenzatlon of Yucca Mountam wdl focus on major unresolved 
techmcal questions about the stte’s smtabdtty The four mam components requned to complete the 
vlabthty assessment are (1) more specific destgn work on the reposttory and waste package and a 
more spectfic concept of reposttory opemaons, (2) a total system performance assessment descnbmg 
the probable behavtor of the reposnory, (3) a plan and cost esumate for the work remammg to 
complete a hcense apphcatlon by the Department of Energy to the Nuclear Regulatory Commlsslon 
and (4) a more precise estnnate of the costs of constmctmg and opemttng the reposItmy based on the 
latest destgn and operahonal ~oncept’~ Completion of a “‘vlablbty assessment” of Yucca Mountam to 
determote tts safety for a reposttory, pnor to shtpprng spent fuel to Nevada for mtenm storage is part 
of President Clmton’s rattonale m threatenmg to veto tbe Nuclear Waste Pobcy Act of 1997 which 
would authonze mtenm storage m Nevada HIS polrcy IS conststent with a recommendation by the 
Nuclear Waste Techmcal Review Boardm which reported m March 1997 to Congress that A dmmn 

IO locate the nanon s pnmmy cenrrabzed storage focrlrty for spent fuel at or ne~lr Yucca Mo~rnram 
should be deferred unhl the sumbrlrty of the we as a rqosrmy locoaon has been determrned ’ 

16 
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Il. COURT OF APPEALS DECISION 

The Nuclear Waste Pohcy Act created the Department of Energy’s responsk&ty to permanently 
dqose of the nanon’s ingh-level radloacnve waste and spent fuel It also estabhshed a “Nuclear 
Waste Fund” composed of payments made by the generators and owners of waste and spent fuel to 
ensure that they would bear m toto the costs of carrymg out actlvmes related to disposal In order to 
collect for the proJect, Congress authorized the Department of Energy to enter mto contracts wnh the 
generators and owners of waste and spent fuel of domesnc ongm for acceptance of tnle, subsequent 
transportanon, and disposal m return for a prescribed fee The Act reqmred that, followmg 
commencement of repository operation, the Secretary of Energy take ntle to the lngh-level ra&oactrve 
waste or spent nuclear fuel mvolved as expedmously as pmcncable and, m return for payment of the 
fees, begm dqosal by January 3 1, 1998” 

Consequently m 1983 the Department of Energy promulgated the so-called Qandard Contract for 
Deposal of Spent Nuclear Fuel and/or I-I@-Level Radmacnve Waste? w&h was signed by all 
nuclear utdmes m the Umted States It prowdes for acceptance and dqosal of theu spent fuel by the 
Department of Energy accordmg to certam schedules m return for theu payment of fees To date, 
approximately $8 4 bdbon m fees have been placed m the Nuclear Waste Fund to cover the costs of 
acnvmes related to disposal of the utdmes’ spent fuel” 

The Department expenenced delays m Its Site charactenzatlon program at Yucca Mountam and on 
May 3, 1995 the Department issued a “‘Fmal Interpretation of Nuclear Waste Acceptance Issues” m 
the Federal Register (60 Fed Reg 21,739) This Fmal Interpretation concluded that the Department of 
Energy was not legally obhgated to accept spent nuclear fuel m 1998 m the absence of an operanonal 
chsposal facdq, constructed pursuant to the Nuclear Waste Pobcy Act On May 30, 1995 various 
unhnes, States and State pubbc unhty comnnsSlons tiled a petItIon challengmg that mterpretanon m 
the U S Court of Appeals for the Dlstnct of Columtna Cucmt 

On July 23, 1996 the U S Court of Appeals for the Dlstnct of Columlna Cmxnt found m Indtona 
Mtchtgan Power Company Y US Dept of Energy, 88 F 3d 1271 (DC Cu 1996) that, although 
Congress had annclpated the extstence of a reposltoty by 1998, the Nuclear Waste Pohcy Act created 
an uncondmonal obhgatlon that the Department of Energy commence dqosmg of spent nuclear fuel 
no later than January 3 I, 1998, m return for payment of fees by unbnes under the Standard Contract 
The Department had argued that It did not have an uncondrtlonal statutory or contractnal obhgatlon to 
accept spent nuclear fuel by January 31, 1998, m the absence of a repository or mtenm storage facdlty 
constructed and bcensed under the Act The Court m IndIana hklngan also held that It was premature 
to determme an appropriate remedy as the Department had not yet defaulted upon either Its statutory 
or contractual obhganon The Department did not appeal the declslon On December 17, 1996, 
pursuant to the Standard Contract and comlstent with the court declslon, the Department advtsed the 
utdmes by letter of the antlclpated delay m accepnng spent nuclear fuel and requested that the 
contract holders respond by March 14, 1997 on how to best accommodate the delay 

On January 31, 1997, exactly one year before the Department must commence disposal under the 
Indtana Mlch:gan declaon, 36 utdmes and 33 States filed petmans m Northern States Power 
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Company Y US Depr of Energy, agam m the U S Coult of Appeals for the Dlstnct of Columbia 
Cucun, for enforcement” of the January 31, 1998 disposal provlslon The utdmes assert that the 
annclpated mabduy of the Department to meet the deadlme consmutes an annclpatory breach of 
provlslons of the Nuclear Waste Pobcy Act and theu contracts They contend that they are enutled to 
suspend theIt payment of fees mto the Nuclear Waste Fund and that any fees should be placed m 
escrow untd the Department commences chsposal pursuanr to the Standard Contract The utdmes also 
seek an order wtnch would prolutut the Department h-am lmposmg mterest or otherwlse penahzmg 
unhnes placmg theu fees m escrow. and dm+ct the Department to develop a program to commence 
dqosal by the 1998 date Oral arguments m ttus case were held on September 25 1997 before the 
U S Court of Appeals for the I)lstnct of Columtna Clrcun m Washmgton D C 

Secretary of Energy Fedenco Pena has met with nuclear mdustry execuuves m consider 
contractual issues and various remedies suggested by utlhnes, m response to the Department of 
Energy’s letter of December 17, 1996 OptIons under chscusslon have ranged from compensatmn for 
the utdmes to takmg ntle to, and movmg, the spent nuclear fuel Discussions between the utlhtv 
Industry and the Department of Energy are ongmng 

III PROPS~.SEDNUCLEARWASTEPOLICYACI 

The leglslanon on nuclear waste pendmg before the 105th Congress IS very smnlar to bdls 
mtroduced m 1995 and 1996 which were supported by the nuclear utdmes and would also hale 
designated a pornon of the Nevada Test .%te for an mtenm storage facdity sate ’ 

s 104status 

On January 21 1997 Senator Frank Murkowskl (R-Alaska), Chauman of the Senate Commmee 
on Energy and Natural Resources mtroduced the ” Nuclear Waste Pobcy Act of 1997” which \rould 
replace maJar pornons of the exlstmg law, the Nuclear Waste Pobcy Act The full Senate passed 
S 104, as amended dunng floor conslderanon, on Apnl 15, 1997 by a vote of 65 lo 34 with two 
votes less than necessary to ovemde a threatened PresIderma veto 

Ii R 1270 Stizhts 

On Apnl IO, 1997 Representanve Fred Upton (R - Mslugan) mtroduced H R 1270 the House 
vemon of the Nuclear Waste Pobcy Act of 1997 The full House passed H R 1270 on 
October 30 1997, by a vote of 307 10 120 wluch represents more than sufficient votes to overrIde the 
threatened veto 

Murkowsh Subshhtte Amendment 

The followmg amendments, adopted dunng floor conslderatlon of S 104, represent areas of 
controversy that were negotiated m the Senate m response 10 ObJecnons of the Chnton Admunstratmn 
or to obtam undecided or “swmg votes The amendments pnmanly mvolved extendmg nmeframes 
for bcensmg, ‘toughenmg” environmental processes and provnimg for more stnngent radlatmn 



protectton standards They are noted because smular comptomtses may be negot&d durmg a 
House/Senate Conference 

Thus, under S 104, as passed 

1 The hmefmme for submlttmg the wabthty assessment would be extended to 
December 1, 1998 Ortgtnally S 104 would have hastened that submtttal date to 
June 30, I998 

2 The mtenm storage facdtty would commence operahons by June 30.2003 If Yucca Mountam 
IS detemnned “vtable”, and If not at a dtfferent location by June 30, 2005 Ongmally S 104 
envtstoned mtttal opeG+hOn of a central storage facthty by December 31.2002 tf Yucca 
Mountam were determmed vtable, and If not, by December 31.2004 

3 Imttal capactty of the mtenm storage facdtty would be 33 100 metnc tons Ongmally S 104 
set the potetmal sw. of the mtenm storage facrbty at 60 Ooo metnc tons but cnhcs argued that 

thts created a de facto reposttory dtvettmg resources from the reposttory program 

4 The Envtronmental Protectmn Agency (EPA) would be fully mvolved m settmg a nsk-based 
mdtatton pnXe%hOn standard ltkely to result m a dose standard of between 25 and 30 mtlbrem 
for a hypothetml person located at the we boundary Ongmally S 104 set a 100 m&rem 
dose standard that could be changed by the Enwonmental Protectton Agency and the Nuclear 
Regulatory Conumssron tf etther determmed that the 100 mdbrem standard would commute 
an unreasonable nsk to health and safety Cnhcs nonetheless deemed thts msufficlent notmg 
that, m contrast, regulations of the Envtronmental Protectton Agency at 40 C F R 191 and 
40 C F R 194 provtde for a I5 mdhrem dose standard at the Waste lsolatton Ptlot Plant near 
Carlsbad, New Mexico 

5 The Savannah Rwer sate (South Carolma), Barnwell County (South Carohna), and Oak Rtdge 
Reservatton (Tennessee) would be excluded from conslderatlon for tntertm storage ‘llus met 
concerns from the Congressional delegation from South Carolma and Tennessee (Senator 
Strom Ilmrmond (R -S C ), Congressman Ernest Holhngs (D -S C ), Senator Fred Thompson 
(R -Term) and Congressman Bdl Fnst (R -Term) As mmally mtroduced, S 104 excluded only 
the Hanford Reservatton (Washmgton) from constderatton for an mtenm storage facdlty 

6 Wtth respect to tmnsportatlon, the Senate resected an amendment proposed by the Senator 
Harty Reid (D -Nev) and Senator Richard Bryan @ -Nev), both opponents of the bdl, that 
would have prevented tmnspottatton of spent fuel and high-level mdtoacttve waste through 
States wthout pnor consent from the state governors The consent of State governors IS not 
reqtured under exlstmg law govemmg the tmnsportatlon of hazardous materials and It was 
thought that such an amendment would have rendered S 104 Ineffectual 

S. 104 Key Prwis~on.s Passed by tbe Senate 

Obbphom of the Secretary of Energy 

- The Secretary would develop and operate an “mtegmted management system” for acceptance, 
transportation, storage and permanent dqosal of spent fuel and htgh-level radloactwe waste 
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Intmm storage 

- The Department of Energy would develop a hcensed mtenm storage faclhty probably at Area 
25 of the Nevada Test Sue, by approximately June 30.2003 

- The Department would determme by Daember 31, 1998 whether Yucca Mountam ts wable 
for geologtc dtsposal and would subnut a “wabtltty assessment’ addressmg techmcal 
feaslbdlty and cost to the Pres&nt and Congress Constmctlon of the mtenm storage faclhty 
would not commence unhl after complehon of the vtabtltty assessment 

- By March I, 1999, the Prestdent could make a detemunatlon dwqualtfymg Yucca Mountam 
for a reposltoty and must then destgnate an alternate stte for constructton of an mtenm storage 
facthty by September 1, 2000 The Hanford Nuclear Reservatmn m the State of Washmgton, 
the Savannah Rover Sate or Bamwell County m the State of South Caroltna, or the Oak Ridge 
Reservation m the State of Tennessee may not be considered as sttes for mtenm storage 

- By March 31, 1999, d nettber the wablbty assessment or the Prestdent dlsquabfies Yucca 
Mountam for a reposuory, the Secretary of Energy must make a prehmmary deslgnatlon of a 
specdic site wtthm Area 25 of the Nevada Test Stte for plannmg and constmcuon of a hcensed 
mtenm storage facdtty 

- If the F’resldent does not desIgnate an alternate sate or If Congress does not approve 
constructton at an alternate stte by March I, 2001, Area 25 wdl be deemed approved by law as 
the mtenm storage facdtty site 

- The Secretary could not commence constmchon unhl the Nuclear Regulatory Commrsslon 
(Commlwon) approves the hcense appbcatmn The CornmIssIon would either grant or deny 
the hcense apphcatton wtthm 32 months of Its subrmttal 

- The hcense apphcatton would be for a term of 40 years and capacity would be for 
33 100 metnc tons umn~um/spent fuel The Secretary could seek an amended hcense for the 
mtenm storage facthty as deemed appropnate, mcludmg the authonty to use new storage 
technologies or to respond to changes tn the Comrmsslon’s regulations After recervmg a 
hcense to recewe and store spent fuel and hrgh-level radloactwe waste m the permanent 
reposuory, the Secretary must seek amendments to the hcense for the mtenm storage faclhty to 
penmt 1t.s opttmal use as an Integral part of a smgle system wth the repository 

- The Department of Energy would conhnue site chamctenzatlon at Yucca Mountam corwstent 
wth the new Program Approach” 

- The Department of Energy’s Sthng Gutdehnes at IO C F R 960 would be amended to base any 
conclusions regardmg surtabtltty of the repository on an assessment of the total system 
performance of the reposttory 

- The Department of Energy would prepare a final enwronmental Impact statement by 
September 30,2tXX1 and a tinal record of dectston on a recommended site by October 3 I, 2KlO 

32 



- Three-Step Reposttory L~cenrmg The Secretary of Energy would apply to the Commtsston for 
authonzatton to construct the reposttory by October 3 1,200 1, and would seek to maxmuze the 
capactty of the reposltoty m the most COSt-dfeChW manner, conststent with the need for 
dqosal The Commtwon would be requtred to take final actlon on the Secretary’s appbcatton 
wthm 40 months of tts subouttal Followmg substantml completton of coustmctlon, the 
Commtsslon would Issue a ltcense to dispose of spent nuclear fuel After emplacmg fuel and 
waste and collectmg sufftctent conftrmatoty data on reposltoty performance, the Commtwon 
would amend the ltcense to petmtt permanent closure At each stage, the Comnuss~on would 
be reqtured to determme that the actton comphes wth the Secretary’s appltcatton, the “‘Nuclear 
Waste Pohcy Act of 1997”. the Commtsnon’s mgulatlons, and does not present an 
unreasonable nsk to the health and safety of the pubhc, and IS consistent with the common 
defense and secunty 

- Overall System Perfo-ce Stun&rd The Envuonmental Protectton Agency would 
promulgate site-spectfic public health and safety standards for protectton from releases from 
tadtoacttve mater& stored or dtsposed of tn a reposttoty at the Yucca Mountam we, 
conststent wth recommendattons of the Nattonal Academy of Sciences, as already tqurred 
under exlsttng law (se&on 801 of the “Energy Pobcy Act of 1992”) The Envtromnental 
Protectton Agency standards would be tn the form of an “overall sytem performance standard 
which would specifically establtsh a nsk standard of no greater than 1 m 1 000 for the average 
member of a defined “cntsal” group This nsk level corresponds approxtmately to a dose ltmlt 
of 30 mdluem annually (Under S 104 as ongmally repotted, the overall system performance 
standard for the reposltoty would have prohlbtted releases of mdmacnve matenal or 
mdloactwlty that would expose an average member of the general populatton tn the wcmlty of 
Yucca Mountam to an annual dose m excess of 100 mtlhrems ) 

- The Commtsston would be reqwed to amend tts regulatrons to reflect the overall system 
performance standard developed by the Enwronmental Protectton Agency The Comrmsslon 
would Issue the constmct~on authonzatlon, hcense or ltcense amendment If tt found reasonable 
assurance that the overall performance standard wdl be met for the first 10 000 years followmg 
closure of the repository In fdmg that the overall standard IS met, the Enwonmentai 
Protectton Agency and the CornmIssIon would be prohIbIted, mter aim, from consldenng 
chmate regunes substanhally dtfferent from those at Yucca Mountam dunng the last 
100000 years and catastrophtc events, or scenanos tnvolvmg human mtmslon mto the 
repository followmg repository closure 

- The Commtwon would be requued to tmnsmtt to the Congress, upon tssumg a constmcuon 
authonzahon for the repository, an analysts of the overall performance standard through 
probabdtstlc WdUahOnS that use best estimate assumpttons for the first 10 000 years after 
repository closure 

- Transportatton Pkznnrng The Secretary of Energy would be tqmred to ensure safe transport 
of spent fuel from sites deslgnated by the utdmes (e g , an at-reactor storage facdlty or an 
away-from-reactor storage facdtty) to mamhne tmnsportatlon facthttes and from there to the 
mtenm storage facthty, ustng routes that mtnmuze, to the maxImum extent pm&cable, 
transponatton through populated areas, consistent wtth Federal requuements govemmg 
transpottatlon of hazardous mate&s Wtthm 24 months after submtttmg a hcense apphcatlon 
for the mtenm stotage facdtty, the Secretary of Energy must, m consultation wtth the Secretary 
of Tmnsportat~on and affected States and Indtan tnbes, develop and Implement a 
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comprehenswe management plan to ensure safe bansportat~on All spent fuel and high-level 
radmactwe waste would be transported tn contamers certified by the Commission 

- Fomgn Resemcb Reocton No spent fuel or h&-level radIoactIve waste of U S ongm from 
foreign research reactors or US defense achvities would be stored at the mtenm storage 
facthty unless the Federal Government pays associated costs 

RR 1270 Key Provlsloas Passed by the Hou.w 

Obbgahms of the Secreiiq 

The Secretary would develop an “mtegmted management system” so that the Department of 
Energy can commence acceptmg spent fuel and h&level radtoacttve waste for mtenm storage by 
January 31.2002, and for permanent disposal at a reposttoty by January 17.2010 

Intenm storage 

- The Department of Energy would operate a licensed mtenm storage faclhty at Area 25 of the 
Nevada Test Site to commence acceptmg spent fuel and high-level mdloactwe waste b) 
January 31.2002 

- The mtenm storage facthty would be ltcensed by the Commtssmn m two phases the fint 
phase facihty would be licensed for a 2O-year term wtth a capactty bmu of 10 000 MTU the 
second phase facthty would he hcensed for up to 100 years (renewable upon apphcatlon by the 
Secretary of Energy) with a capacity bmtt of 40 000 MTU 

- The Department of Energy would annul and revoke its Sttmg Gmdelmes at IO C F R Part 960 

- The CornmIssIon would amend its extstmg regulations, wthm one year of enactment to reflect 
prov,s,ons of H R 1270 

- The Department of Energy would apply to the CornmIssIon for a constructmn authonzatmn by 
December 3 I, 2002 

- The Department of Energy would commence mposttory OperatlonS by January 17.2010 

- The Envuonmental ProtectIon Agency would be prohibIted from promulgatmg repository 
standards 

- The bdl estabhshes an overall system performance standard wth an annual dose hmlt of 
100 mdluems The standard for protechon of the pubbc from releases of radloactwe matenal 
or radtoacuwty from the repository would prohlbtt releases exposmg an average member of the 
general populatlon m the wcmtty of Yucca Mountam to an annual dose m excess of 
1OOmdhrem (unless the CornmIssion detemuned by rule, m consultation with the 
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Envrronmental Protectton Agency, that such standard would commute an unreasonable nsk to 
health and safety and estabhshed another standard) 

- The Commtwon would be nqutred to amend its regulations to conform wtth requuements of 
the Nuclear Waste Pohcy Act of 1997 

- The Commtsslon’s hcensmg detetmmahons for protection of the public must be based solely 
on a finding of whether the repository can be operated in conformance wth the overall system 
performance standard The Commlsston must issue a license if tt finds reasonable assurance 
that the standard wdl be met for the fmt 1 000 years of tepowory operanon “‘Ldcely 
comphance” with the standard ts rquned for the penod thereafter, termmatmg at 10 Ooo years 
after commencement of qosltoty operattons 

- The Comnusston must Issue hcenses for construcuon, dqosal, and permanent closure If It 
finds that rqurrements of the Act can be met, without unreasonable nsk to the health and 
safety of the puhhc, cowlstent with the common defense and secunty 

Expected Legzslnt~ve Pmcedrues 

Smce the Senate and House versions of the nuclear waste leglslatlon are dlfferent, leaderslnp m 
both chambers must now appotnt conferees to negottate a compronuse “Conference Report” to 
resolve differences between the tulls The Conference Report wrll be then subrmtted ro each chamber 
for approval Once both House and Senate have passed tdenucai language, the bdl IS sent to the 
Pres&nt for hrs stgnature 

One of the ways m which the US Consmutton balances power between the Legtslahve and 
Execuurrve branches ts to allow the Pres&nt to tqect or veto a bdl If the Presrdent exerctses the nght 
to veto, a two-thuds ma~onty of both the House and Senate IS reqmred to overnde the veto 
Customarily, only a majonty of each chamber of Congress IS necessary to pass legwlatron 

Smce a Conference report and potentsal veto have yet to occur, there can be at present only a 
“snapshot wew” of the Nuclear Waste Pohcy Act of 1997 The leglslatlon can be expected to evolve 
along wth legal and pohtlcal reahttes 

IV. ADMlNlSTRATlON POLICY ON S. 104 

Presrdent Clinton remams fum m his Intent to veto any leg&atlon deslgnahng an mtenm storage 
we m Nevada pnor to compleuon of a vlablhty assessment to determtne by September 30, 1998 
whether a reposttory at Yucca Mountam, Nevada, would be cost effechve and technrcally feasible On 
Apnl 7, 1997 the Executwe Offtce of the President assued a Statement of Admmtstratlon Pobcy that 
the Presulent would veto S 104 tf presented to htm m its present form Prestdent Chnton stated that 
S 104 would undermute the cwbbdlty of the NatIon’s nuclear waste dqosal program by effechvely 
estabhshmg Nevada as the mtenm storage facdtty sne before completton of the “vrabdrty assessment” 
of Yucca Mountarn and because tt would undermine ongomg work on the permanent dtsposal site by 
“stphomng away resources for an mtenm we ” 
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Permanent geological chsposal nzmams the baw goal of the Adrnmwrauon’s high-level 
radloactwe waste management pohcy Therefore the Chnton Admmrstrat!on IS acceleratmg Its 
assessment of Yucca Mountam, and has urged Congress to prowde It wth sufflclent resources to 
allow it to complete the “vlabdlty assessment” by 1998 

The Admunstratlon also contends that S 104 would weaken extstmg enwonmental standards by 
preempting Federal, State and local laws mcotwstent with mqunements of the bdl and that S 104 
precludes the ‘etwmnmental Impact statement’ under the National Enwronmental Pohcy Act 
(NEPA) from addressmg long-term envtronmental Impacts of mtenm storage focusmg mstead on the 
mmal hcense term or subsequent renewal periods As noted m a statement by the Councd on 
Enwonmental Quahty on Apnl7, 1997 

- Congress passed NEPA m I%9 to ensure that federal agencies mtegrate enwronmental values 
as well as socml, econonw and techmcal factors, mto the decrslon malcmg process To that 
end, SectIon 102 of NEPA estabhshes an “action forcmg dewce’ known as an en~~onmental 
Impact statement (EIS), for proposed maJor federal actIons slgmficantly affectmg the quahty of 
the human enwronment At the heart of the EIS process ts the altematwes analysts m winch 
reasonable altematwes to the proposed actnon are addressed m an effort to prowde a clear basis 
of choice by decwon makers and the pubbc, and to ensure that the most enwronmenrall) 
sound course of action 1s taken 

- 104 renders the NEPA process meatungless by ptecludmg the mcorporanon of NEPA s core 
values which are necessary for makmg mformed and timely deos~ons essential for prorectmg 
pubhc health safety and envu-onmental quality Consequently, the bdl all but locks tnto place 
both mtenm and permanent storage sites by gwmg declston makers no reasonable opnons m 
the event that Yucca Mountam IS found unsmtable 

In addition. the Enwonmental ProtectIon Agency contends that S 104, wtuch ongmallq ccl a 
100 mrlhrem annual dose standard, ts less protectwe than other U S standards for a ~mgle cource 
and that the I COO-year penod for compliance analysts (by the Comtmsslon) IS mo short smce nrh to 
pubhc health and the enwonment wdl occur after 1 000 years, the estimated hfe expectancy for the 
Department of Energy’s contamers 

The Envuwunental Pmtectlon Agency has also vowed concern that S 104 could result m nuclear 
waste being tmnspotted hwce once for mtenm storage and a second time If the Yucca Mountain we 
were determtned to be unsurtable for a permanent reposltoty Further the Agency belwes that 
acceptabduy of Yucca Mountam should be established pnor to tmnsponatton of nuclear \*aste to the 
State of Nevada, and that transpolt to an mtenm storage we 1s not necessary al ttns nme In thrs 
regard the Enwonmental Protection Agency’s Admmtstmtor Carol Browner wrote III a letter dated 
Apnl 7. 1997 to Senator Thomas Daschle, Ranking Mmonty Leader, notmg a fkhng of the 
Commtssion that, If necessary, spent fuel generated m any reactor can be stored safely and \\lthout 
s@rnficant envwonmental impact. for about 100 years m ns spent fuel storage basm or at either on- 
site or offsue mdependent spent fuel storage mstallatrons 

Followmg passage of S 104, Admmtstrator Browner wrote m a letter dated Apnl 15 1997 to 
Senator &hard Bryan (D -Nev) that whde the lull as amended represents an nnproxement it stdl 
places unwarranted restncttons on the Agency’s standard settmg authonty and that 
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“‘Any standard that IS based on lrmrttng exposure to the average person may not be 

suficrently protectwe because there must always be people who have above average 

exposures and, therefore, have above average risks The nsk of 1 m 1,000 [tn S 1041 ts 

at least 3 times hrgher than the rtsk level normally allowed m other envtronmental 
standards” 

The Admmlstmtton had already votced stmdar concerns wth respect to H R 1270 In a letter 
dated September 18, 1997, Franklm D Rames, DIrector of the Executtve Gff~ce of the President, 
confhed to the House Commerce Committee that the Ptestdent would veto any legtslatlon 
deslgnatmg an mtenm storage facthty at a spectfic sate before the wabdlty of a permanent geologx 
repository at Yucca Mountam has been detemuned The letter notes that H R 1270 presents 
envtronmental problems, “mcludmg the removal of the Envmxnnental Pmtect~on Agency from its 
responslbdtty for developmg a radlatlon exposure standard and preemptmg the NatIonal 
Envronmental Pohcy Act and other applicable Federal, State and local laws” 

V PRIVATE STORAGE INITLQIVES 

The Nuclear Waste Policy Act of 1982 provides for the Federal respons~bthty for dtsposal of spent 
fuel and high-level mdtoactwe waste However by estabhshmg the Office of the Nuclear Waste 
Negottator through the amendments of 1987, Congress acknowledged the posslbthty that pnvate 
mlttatwes might offer some soluttons for disposal of spent fuel and waste The Nuclear Waste 
Negotiator was ulttmately unsuccessfol m locatmg any volunteer communmes to serve as hosts for a 
waste management facdlty However, the followmg dlustmtes contmumg pnvate mtttatwes and that 
the nuclear utthty mdustry IS wdhng to actively pursue non-federal opttons, even as leglslatton wth 
emphasis on mtenm storage IS under conslderatlon by Congress 

wake IsLmd 

A pnvate entity, U S Fuel & Secunty Inc , has proposed and bnefed members of Congress and 
the Admmwtxat~on on Its concept for mternattonal dqxxsmon of spent fuel and aswxated tissde 
materials on Wake Island m the Pacdic Wake Island 1s a U S temtory approxunately 2 500 mdes 
west of Hawan Rather than geological sequestratmn, the company proposes contamment m bcensed, 
masswe, steel contamers and permanent above-ground monitored storage on the isolated atoll The 
contamers would be destgoed for transportatmn as well as storage and would be manufactured in 
pattnershlp wth the German “Castor” producer, Gesellschaft for Nuklear-Behalter, whtch produces 
contamers presently m use at a facihty m Germany Storage would be subject to overstght by the 
Comrmsston and the Intematmnal Atomic Energy Agency The proposal calls also for constmctmg 
vessels to ship the containers, and preparmg the atoll by fillmg a pomon of the lagoon for the above- 
ground storage Reportedly, the concept would mvolve a partoershlp wth the Russian MmAtom 
whtch would formally agree to refram from repmcessmg and hmtt prohferat~on, mter a@ 

The Admmlstratlon contmues to oppose proposals to store spent nuclear fuel and h&-level 
mdtoacttve waste m the Repubhc of the Marshall Islands and cites safety concerns as well as 
comrmtments under natmnal and mtematlonal law, such as the Nuclear Waste Pohcy Act, the 
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Compact of Free Assoclatlon Act of 1985” and the lntematlonal Atomic Energy Agency Code of 
Practice on the Intematlonal Tramboundary Movement of RadIoactIve Waste (1990) 

Skull Valley Band of Goshutes 

On December 27, 1996, Pnvate Fuel Storage LLC (PFS) a consortium of eleven nuclear utdmes 
slgned an agreement wth the Skull Valley Baud of Goshutes, an Indtan tnbe m Utah for a powble 
storage facthty on tribal laud untd the Federal Government commences operation of an mtenm or 
permanent dqosal faclhty The facdlty would be located about 70 mdes from Salt Lake City on 
98 acres of the I 800-acre Goshute reservation’” PFS reportedly applied m June 1997 to the Nuclear 
Regulatory Commrssmn for a 20-year operatmg hcense for a facihty wtth storage capacity for 
40 000 metnc tons That apphcatmn IS pendmg” PFS had previously entered mto dwzusslons 
concemmg such temporary storage wth the Mescalero Apaches, an Indmn mbe m New Mexico This 
uutlatwe was abandoned after stgmficaut controversy developed around the plan 

VI CONCLUSION 

Wdl a permanent reposuory prove an elusive Grad, and could mtenm storage m Nevada constnute 
a practical temporary solution to the Department of Energy’s 1998 dqosal obhgatlon smce 
foreseeably there wdl be no reposttory before the year 2010, even If Yucca Mountam IS determmed 
swtable3 Or would constmctmg a storage facdlty m Nevada, before completmg studies of Yucca 
Mountam create a fan accomph, a de facto reposuory, regardless of techmcal sultabdity and 
engender needless transportatmn when there IS no present safety reason to do so” Is the status quo 
wth spent fuel stored at 80 sites m 41 States, more dewable than tmuspottauon casks en route to 
enher a centrahzed mtenm storage or permanent sate”? 

The Department of Energy was faced, ab mmo, m 1982, wth the rather optlmlstx deadlme of 
constructmg a repository by January 1998 It was first charged wth the task of comparmg weral 
possible reposuory sues then It was dwected m 1987 to change course and conduct we 
charactenzatmn at only one site at Yucca Mountam, Nevada This provoked strong opposmon by the 
State of Nevada which fears mter nlro, negative Impacts to its economy, and the Department of 
Energy encountered delays m Its unprecedented site chamctenzatmn efforts” Now the tunnel 
necessary for an underground exploratory studtes facdity IS completed and the Department of Energv 
wdl submn a wablhty assessment of a repository at Yucca Mountam to the President and Congress by 
September 30 1998 



However, the high-level nuclear waste management program m the Umted States remams at a 
Juncture of competmg pohttcal, econouuc and environmental interests The U S Court of Appeals for 
the Dlstnct of Columbia Clrcmt found m 1996 that the Department of Energy IS uncondtttonally 
obbgated to commence dqosal m 1998 although It has no reposltoty or mtenm storage facility to 
recewe the utthtles spent fuel The utdlttes cute enormous savmgs to consumers If the Department of 
Energy accepts thetr spent fuel by the year 2002, as provided for m the Nuclear Waste Pohcy Act of 
1997 They mamtam that nuclear energy IS not only cheaper than od but that nuclear energy m the 
Umted States has reduced emtsstons of carbon dioxide, conststent wth goals of the 1992 RIO Earth 
Summtt The Clmton Admmtstmtlon cites other environmental concerns such as the legislation’s 
weakening of radiation prottion standards and unnecessary nsks of trausportmg spent fuel to 
Nevada for mtenm storage pnor to completion of the wabthty assessment The State of Nevada and 
vutually all enwronmental orgamzatlons m the Umted States support President Clinton’s posItton To 
date, the Department of Energy has not been drected to take spent fuel from the utdmes m connectton 
with the court dectsmn on the 1998 ohhgatlon 

In Apnl 1997, the Senate sponsors of S lo4 accepted numerous amendments to secure votes 
necessary to compromw wtth the Admmtstrauon or ovemde a Presidential veto On 
October 30,1997, the House passed H R I270 by a wde margm The nuclear mdustry IS reportedly 
optlrmsttc that a conference comrmttee wdl develop a solution acceptable to several Senators who 
voted agamst S 104 m Apnl” Perhaps Congress and the Admuustmhon wdl reach a compromtse 
Perhaps a decision by the U S Court of Appeals for the Dlstnct of Columbia Cucuit will play a role 
m such a scenano In any event, there IS suspense m awrutmg the denouement” 

32 ‘Hollse~N~~~W~B~mthVotescOovaTlde~Veto L,,aBehras,bu1de~,No~3 1997 
33 On November 14 1997. the Untted States Court of Atmeals for the D,str,ct of Col,,mb,a C,rcu,t rssued a,, ODU,,M, 

hold,ng that the “rem& scheme” of the stanti contract for msposal of spent nuclear fuel beh& the 
JSqmimnt of Energy and the utd,t,es provides a “potent,ally adequate remedy’ d the Department of Energy f&k to 
tidfill ,ts obh@,ons by the 1998 deadhe However, the Court speahlly precluaes the Department of Energy 
from excunng Its own &lay on the grounds that ,t has not yet prepwed a plmlmeat repltay or mtemn storage 
fachty The Court d,d not grant the utdd,es (pet,txx,ers) request that ail future payments loll, tbe Nuclear Waste 
Fund be held ,o ~FCIOW Thus the Court s deaslon appears to requ,re that the utd,hes seek, and that tbe Dqarbnent 
of Energy provide, a remedy under the standard contract 
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Strengthening the Effectiveness and Improving the Effkiency 
of the IAEA Safeguards System 

byLauraRockwood* 

On 15 May 1997, the Board of Governors of the International Atormc Energy Agency (IAEA) 
approved a model for a new legal mstmment designed to strengthen the effectiveness and improve the 
efficiency of the IAEA safeguards system a Protocol AddItIonal to IAEA Safeguards Agreements 
(INFCIRCX40) It was the most stgmticaut revwon to the Agency’s safeguards system smce the 
adoptton m 1970 of the tirst gmdehnes for comprehenwe safeguards agreements with non-nuclear- 
weapon States pursuant to the Treaty on the Non-F’rohferatlon of Nuclear Weapons (the NF’T), 
lNFCIRUl53 (Con) 

The followmg describes the settmg of the stage for this revtston, the process which led to its 
adoptton, some of the maJor tssues and the prows~ous of the Model Addltmnal Protocol 

I. BACKGROUND 

Altbough ongmally developed for use m connection with non-nuclear-weapon States’ obhgattons 
under the NF’T, INFClRUI53 (Con) has been used as the basis for comprehenwe safeguards 
agreements’ concluded with other States as well Comprehenswe safeguards agreements are 
dlstmgmshed from those concluded by the five nuclear-weapon States’, whrch are referred to as 
“Voluntary Offer Agreements”, and from those Item-specrfic agreements based on 
INFCLRU66iRev 2 concluded wth a number of other States” 

Under comprehenswe safeguards agreements, the Agency has the nght and the obhgatlon to 
ensure that all source or special fisstonable matenal m all peaceful nuclear acttvmes of the State 1s 
sub@ to safeguards, and that safeguards are m fact applied to such matenal The Agency’s 
obhgatlon IS not hmtted to nuclear matenal and facdltles aCNdly declared by a State, It also extends 
to that whtch 1s reqmred to bc declared LIkewIse, the Agency’s nght to mformatlon and 1t.s nght of 
access to facthtles and other locanons are not Itouted to mformatlon, facthtles, locatlons or matenal 
declared by the State However, the Agency’s nght to carry out routme mspcctlons IS hmtted to those 
locanons wthrn a nuclear facthty, or other location contammg nuclear mate& (LOF), through which 
nuclear matenal was expected to flow (strategic points) 

* Laura Rockwood IS Semor Legal officer Legal D~smn Intemawnal Alonuc Energy Agency The Ideas expressed 
hewn are those of the author and do not necessanly reflect the news of the IAEA 

I Comprehenave safeguards agreements are those concluded along the hna of IAEA document INFCIRUI~~(CO,T ) 
which reqmre States pames to place under safeguards all nuclear matenat III all peaceful nuclear actwmes of the State 
and not 10 dwen such malenal to nuclear weapons or other nudear explosrve cknces 

2 Chma France the Russmn Federauon the Urnted Kmgdom and the Umled States of Amenca 
3 Cuba India Israel and Pzdastan 
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Access to “undeclared” sites or to locatmns suspected of contam~ng ‘undeclared nuclear matenal 
has always been posstble under the standard lNFClRU153 prowsIons for spew1 mspectmns 
However not even these prowstons were Interpreted by JAEA Member States as an unhmlted nght 
pemuttmg the IAFA to conduct “fishtng expedtttons” to seek out undeclared nuclear matenal or 
acttvtttes tn the absence of some tndtcattons as to the posstble existence of such matenal or actwltles 
Pnor to the begmntng of this decade, the Agency had only a few occasions to carry out special 
mspecttons to venfy the absence of undeclared matenal or acttvtttes but even then, only at locatmns 
whtch had been declared by the State concerned to the Agency The IAEA had never had avalable to 
It suftictently specttic mformatton suggestmg that such an actton was called for Moreover, there still 
exlsted constderable pohttcal reservattons among some States about the exercise of such a nght by the 
IAEA 

It was not unttl 1990-1991 that sufEctent pohttcal consensus had developed to support the full 
exerctse of the IAEA’s authonty wtth a stew to tts provtdmg Improved assurances as to the absence m 
a State, wth a comprehenswe safeguards agreement, of undeclared nuclear matenal and actlvmes 

By the end of the Cold War, States’ percepttons of secunty concerns were changmg The 
mtemattonai communtty was presstng for more actwe measures wtth the goal of ehmmatmg the nsk 
posed by weapons of mass destructton At the August 1990 NPT Revtew Conference the States 
parttes agreed on language welcommg a study by the Agency of the possible scope, apphcatmn and 
procedures for spectal mspecttons m NIT-safeguarded States where uncertamty exlsted about 
whether a State had conformed to the purpose of the NPT and, m particular, whether the State had 
declared to the Agency all nuclear maternal requtred to be SubJCCt to safeguards ’ Much of the 
momentom m thts regard was attnbutable to growmg concerns about comphance by Iraq and the 
Democrattc People’s Repubhc of Korea (DPRK) wtth thetr obhgattons under the NPT 

It was the dIscovery m 1991 of Iraq’s claodestme nuclear weapons programme which confinned 
the need for, and dramattcally underscored the tmportance of, the IAEA’s provldtng assurances not 
only of the nondtverslon of declared nuclear material, but of the absence of undeclared nuclear 
acttnttes tn States wth comprebenswe safeguards agreements This was reaffirmed by the Member 
States of the Agency m then collectwe demand for asswaoces concemmg the completeness of South 
Afnca’s mrbal nuclear matenal rnventoty declaratron reqolred m accordance wrth Its NPT safeguards 
agreement, which entered unto force m September 1991 s 

Followmg entry mto force of the DPRK’s Safeguards Agreement6 m Apnl 1992, and drawmg on 
tts expenences m Iraq and m Sooth Africa, the IAEA was able to bnng to the world’s attenuon Its 
concerns about the posslbthty of the existence tn the DPRK of undeclared nuclear matenal and 
actwtttes Although the DPRK had tntttally tnvlted the IAEA to conduct “anywhere anytune wslts m 
punumg Its venticatton of the DPRK’s declaranon of Its mtttal Inventory the request by the IAEA 
for access to wstt two particular sites which appeared to be related to nuclear waste was dechned 
makmg It necessary tn February 1993 for the IAFA to request formally, through specul mspectwns 

4 For a draded descnpOon of the 195Q NPT Renew Conference se h’uckar fan Bullcnn No 46 December 19% 
5 Sod Africa bma”,e a party lo the N,T I” July 1991 ‘lk safegwds qqeement concluded by South Afnca ,~ursuanr 

to the NPT was sqqed and entered ,nto force on 16 September 1991 (IAEA document INFCIRU394) In March 1993 
swlhAfnca- that ,t bad SIX complexal nuclear weapons ticb ,f bad dnmantlcd pnor to becomm~ pany IO 
the NPT It voluntanly offered tk IAEA extcns~ve - to locatwns mfomauon and ma~enals WI~I a \~eu k~ 
a.wsb”g the mspecton I” vm@q the absence of undeclared nuclear matenalr and ac”vn~es outs,de of IAEA 

rateguards 
6 The agreement was approved by the Board of Govanon on I2 Sqtember 1991 and was signed by both pates on 30 

Jammy I992 However the agreement&d not enter ,nto force uotd IO Apnll992 
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access at those locattons and to addtttonal mformatton The DPRK’s reJectIon of that request led to a 
report to the Umted Nattons Secunty Counctl on the DPRK’s non-comphance wtth tts safeguards 
agreement and of the extstence of mformatton which suggested that the DPRK had faded to declare to 
the L4FiA all nuclear matenal required to be safeguarded under its safeguards agreement As the 
IAEA had (and has) no enforcement powers under its safeguards agreements, tt was for the Members 
of the Secunty Councd to take whatever actton they deemed necessary, mcludmg actton under 
Chapter VII of the Umted NatIons Charter, to respond to threats to mtemattonal peace and secunty 

Collectively, these events demonstrated that the strength of the IAEA’s safeguards system 
depended upon three mterrelated elements 

- the extent to whtch the IAEA IS aware of the natllre and locattons of States’ nuclear and 
nuclear-related acttvttles, 

- the extent to whtch IAEA mspectors have phystcal access to relevant locattons for the purpose 
of provtdmg mdependent venticatlon of the exclusively peaceful mtent of a State’s nuclear 
programme, and 

- the wdl of the mtematlonal commumty, through JAEA access to the United Nattons Secunty 
Councrl. to take actton against States that are not complymg wtth thetr non-prohferaoon 
commitments 

The last of these elements, IAEA access to the Secunty Counctl, was re-aftirmed tmmedtately, as 
was the wtll of the Councd to act promptly and dectstvely m the face of reports of a State’s non- 
comphance wtth Its non-prohferatton undertakmgs and Its safeguards agreement 

In the longer term, tt also became clear to the Member States of the IAEA that, for the IAEA to 
provide mcreaSed assurance of the absence of undeclared nuclear mater& It was lmperat~ve to update 
the safeguards system by mtegratmg mto It measures that would Bve the Agency an improved 
capabdny of detectmg clandestme nuclear actlvmes This was achieved through the lmplementatton 
of certam measures under exlstmg legal authority, such as the provlston of addttmnal mformat,on on 
faclhtres the expanded use of unannom~~ed mspectlons, the collectton of envtromnental samples at 
locations where mspectors had routme access under exlstmg agreements and the use of advanced 
technology to momtor remotely the movements of nuclear matenal, and by the mtroductlon of new 
measures not wtthm exlstmg legal authonty, mcludmg 

- mformatton about, and inspector access to, all aspects of States’ nuclear fuel cycle, from 
uranmm mmes to nuclear waste and any other locatron where nuclear matenal mtended for 
non-nuclear use IS present, 

- information about, and mspectton of, nuclear fuel cycle-related research and development, 

- mformatton on, and short-notice mspector access to, all buildings on a State’s nuclear sttes, 

- information on the manufacture and export of senstttve nuclear-related technolmes and 
inspector access at manufactunng and Import locations, 
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- the collechon of envtronmental samples at locattons other than those declared by the State 
when deemed necessary by the IAEA, and 

- admmrsttattve arrangements that nnpmve the process of destgnattng rnspecton the issuance of 
multlentry vtsas (necessary for an announced mSpechOnS) and L4Ei4 access to modem means 
of communrcahon(eg,satelllteco mmtmlcatlonssystems) 

In February 1991, the Dtrector General addressed the Board of Governors on a number of broad 
issues dahng to the effectiveness and efficiency of Agency safeguards In hts report, he made 
reference to the questions relatmg to safeguards focused on at the Fourth NPT Review Conference m 
1990, and other tssues whrch arose m the course of day-to day work, tncludtng specml mspectlons the 
early provtslon of destgn mfotmahon on nuclear faclhhes, safeguards m nuclear-weapon States 
umversal reportrng of nuclear mate4 and stgntficant qWttlhes of nuclear matenal In May 1991 the 
Secretanat issued a document addressmg tn some dexatl the first two issues (specmi mspecuons and 
safeguards tn nuclear-weapon States), which were gtven prehmmary constderatlon dung the June 
I!991 session of the Board Backgroond mfotmahon on the three remammg issues was provided to the 
Board m Augustl99lfor 1tssesstonmSeptember 

On 6 Apnl 1991, the Umted Nahons Seconty Councd adopted resolutton 687 (1991) which mfer 
alla, quested the Dmxtor General to carry out lmmedlate on-We lnspectlon of Iraq’s nuclear 
capabthttes and to develop and tmplement a plan for the destructton, removal or rendenng harmless 
as appropnate, of Iraq’s nuclear weapons or nuclear-weapons-usable matenal or any related 
subsystems or components or any related research, development, support or manufactunng faclhttes 
The Duector General was also requested to develop a plan for the fuNn2 ongomg momtonng and 
venticatron of Iraq’s compliance wtth the terms of resolutton 687 

In September 1991, the NFT safeguards agreements with Sooth Afnca and the DPRK were 
approved by the Board of Governors At the same tone, the Board adopted a resolutron requestmg the 
Dtrector General to venfy the completeness of South Afnca’s tnmal declaration of nuclear matenal 
The Board also endorsed mdtvldual measures for mcreasmg the Agency’s capabdmes m respect of 
venfymg the completeness of States’ declarations 

At the 1991 General Conference tmmedtately followmg that Board meetmg. the General 
Conference also adopted a resolutton reqttestmg the Dtrector General to venfy the completeness of 
the inventory of South Atixa’s nuclear mstallattons and matenal (GC/(XXXV)/RES/567) In 
addthon, the General Conference adopted a separate resohmon, GC(XXXV)/RES/559 requestmg the 
Board of Governors and the Dmxtor General to conhnue thetr efforts m respect of strengthenmg the 
effechveness and efftctency of the Agency’s safeguards system 

In November of 1991, prompted by revelattons of Iraq’s clandestme mamum ennchment and 
weapons programrnes, the Secretanat tssued a paper for the Board’s conslderatron m December 
recommendmg that the Board take note of the Dmzctor General’s Intentton to make appropriate use of 
the procedures for spectal mspechons, as outlmed m the paper, to venfy that States party to 
CornprehensIve safeguards agreements comply wtth their obltgattons The Secretanat also 
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recommended that the Board approve the proposals concemmg the obhgatlons of States wtth respect 
to the early provIsion of destgn mformatton on nuclear factltttes In February 1992, followmg a 
revlslon of the November paper, the Board of Governors confirmed the right of the Secretanat to 
request access under the provtslons for spectal mspecttons and confirmed the obhgatton of States to 
provtde design informanon on nuclear facthues m accordance wtth the mterpretatton proposed by the 
Secretanat 

In January 1992, the Secretanat tabled proposals for the estabhshment of a umversal mechamsm 
for reportmg on exports, imports and productlon of nuclear matenal and on exports, tmports and 
productton of sensttlve eqmpment and non-nuclear mate& In June 1992, the Board of Governors 
finally approved the concept as a voluntary scheme for reportmg on exports, Imports and mventones 
of nuclear matenal for peaceful purposes, and on exports and Imports of certam equtpment and non- 
nuclear matenal for peaceful nuclear purposes’ 

In May of 1992, the Secretanat reported to the Board of Governors on improved safeguards 
procedures whtch had been estabhshed, and safeguards effktency gams which had been achteved thus 
far These mcluded tmprovements m the effictent use of Agency resources, the New Partnershtp 
Approach agreed to between EURATOM and the JAEA, expected Improvements m safeguards 
procedures, and slmphtied procedures for the deslgnatton of mspectors and the wiuvtng of, or 
grantmg m&t-year multiple entry, vtsas for mspectors 

Over the course of the next year, the IAEA Member States and Secretanat were focused not only 
on the efforts to strengthen IAEA safeguards, but on the tmplementatlon of safeguards m parttcular 
States, such as the DPRK and South Afnca (which had announced its remmctatton of an mdtgenous 
nuclear weapons programme), and the concluston of a comprehenstve safeguards agreement with 
Argentma and Bra& 

In June 1993, the Board of Governors requested the Dtrector General to submtt to tt concrete 
proposals for the assessment, development and testmg of measures for strengthenmg safeguards and 
tmprovmg Its cost effectiveness 

II2 Programme93+2: Partsland 

In response to that request, the Secretanat of the JABA presented m December 1993 a programme, 
‘?rogramme 93 + 2”. to evaluate the techntcal, financtal and legal aspects of a comprehenstve set of 
measures, and to present, early m 1995, proposals for a strengthened and more efftctent safeguards 
system In March 1995, the Board was presented with an overvtew of measures, each dtscussed m 
terms of Its cost, effort, assurance, legal aspects and tts mterrelatton with other -ores In June 
1995, the Secretartat submttted to the Board a revtsed document whtch contamed a comprehenstve set 
of strengthenmg and efftclency measures dlvtded mto two parts Part 1, conslstmg of measures which 
could, m the Secretanat’s view, be tmplemented under extstmg legal authonty and whtch the 
Secretanat would proceed to Implement, and Part 2, COnSlShng of tmasttres whtch were belteved to 
requtre complementary authonty 

7 In tie meanbme m Apt-d of 1992 the nuclear ruppbm bad adopted a pobcy requnng full scope safe@ards as a 
cond~uon of future nuclear suppbes (INFCIRCJ4O5/An 1 (3 Apnl 1992)) 

8 After e~tenstve negouatmn of Subsldwy Arrangements dunng 1992 and 1993 the wmprebenave safeguards 
agreement wfh Argentma Braal and the Branhan-Argentme Agency for the Acwunun~ and Ccmm-ol of Nuclear 
Mateds (ABACC) which had ken approved by tbe Board of Govemon m December 1991 entered mto force on 
4 March 1994 
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Between June 1995 and June 19%. the Secretartat of the IAEA, tn close consultatmn wth 
Member States of the Agency. was able to develop for the Board’s constdemtton a formal document 
descnbmg, and explamtng the need for, the new measures for whtch complementary legal authonty 
would be reqwed (the Part 2 measures) Thts paper also tncluded a draft model protocol for that 
complementary authonty9 

At tts meetmg m June 1996, the Board decided to estabhsh an open-ended commtttee of the Board 
of Governors to negohate a draft model protocol, ttsmg as the basks the draft protocol prepared by the 
Secretartat The commtttee, referred to as the ‘~omnuttee on Strengthenmg the Effectweness and 
hprowng the Efticlency of the Safeguards System”, or Tomrmttee 24”, held four sesstons 
2 through 4 July 1996, l-11 October 1996.20-31 January 1997, and 2-4 Apnl 1997 Representatives 
of 61 States, Eumtom and ABACC attended 

At the conchtston of tts fourth and final sesston, Commtttee 24 was able to agree on a text for the 
Model Addtttonal Protocol In tts report to the Board (GOV/2914, IO Apnl 1997), tt Included a 
Foreword to the Protocol and the text of the Model Addtttottal Protocol (Attachment 1). and an 
mterpretattott and an tmdentandrng (Attachments 2 and 3, mspectwely) whtch had been agreed to m 
the course of the Connmttee tneetmgs The report was sent to the Board of Governors for Its approval 
at tts next sesston 

On 15 May 1997, the Board of Governors, tneetmg tn spectal sesston 

1 took note of the report of Commtttee 24 contamed m GOV/2914, 

2 endorsed the undentandtngs reached m the Commtttee on the relattonshtp between addmonal 
protocols and the respectwe safeguards agreements, 

3 havmg taken note of the statements made by States wtth non-comprehenswe safeguards 
agreements, approved the draft Model Protwol contamed at Attachment 1 to GOV/2914 

4 requested the Dtrector General to proceed as set forth tn the Foreword to the Model Protocol 
and to keep the Board regularly tnformed of the concluston and entry mto force of mdwdual 
protocols, 

5 agreed to set up open-ended ad hoc workmg groups to advtse tt whenever amendments were 
proposed to the ltsts contamed tn the Annexes to the Model Protocol, and 

6 requested the Dtrector General to renew penod~cally and update the regnne for the protectton 
of confidenhal tnfomtatton and to keep the Board penod~cally mformed on the 
tmplementatton of that tegtme 

At the Board of Governors tneettng tn September 1997, draft Addtttonal Protocols wtth SIX States 
were approved Austmba, Amtema, Georgta, Poland, the Phtltppmes and Umguay Followmg then 
approval, the AddtttonaJ Protocols were signed and now awatt nottficatton by the respectwe States for 

9 See tAEA Documenl GC(4OY17 dated 23 August 1996 wh,ch contams ultc, oh GoV/2863 of 6 Mav I996 
Wmex 111 of wwbch IS thz draft Model -1) 
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entry mto force Two of the Protocols, wtth Armenia and wtth Georgta”, provtde for provtstottal 
apphcatton of the Protocol pendmg thetr formal entry tnto force 

III.1 Umversahty 

Although tntttally prompted by concerns about the effecttveness and efftctency of comprehettstve 
safeguards agreements, the exerctse m strengthemng safeguards qutckly expanded tn response to non- 
nuclear-weapon State concerns that they alone would bear the burden of the new measures As a 
consequence, the fate of the Model Addtttonal F’rotocol eventttally hung on agreement to mclude m 
the text of the foreword to the Protocol a reference to the acceptance of Addtttonal Protocol measures 
by States wtth non-comprehenstve safeguards agreements, upon whtch many of the non-nuclear- 
weapon States had mststed as a pre-condttton for thetr backmg of the exerctse Indeed, tt was one of 
the last tssues debated by the Commtttee Language was evenhlally agreed upon whtch requested the 
Dtrector General 

I To use the Model Protocol as the standard for addlttonal protocols to be concluded by States 
and other patties wtth comprehenswe safeguards agreements wtth the Agency Such protocols 
are to contam all of the measures tn the Model Protocol 

2 To negottate addtttonal protocols or other legally btndmg agreements wtth nuclear-weapon 
States mcorporatmg those measures provtded for tn the Model Protocol that each nttclear- 
weapons State has tdenttfied as capable of contnbutmg to the non-proltferatton and effictency 
arms of the Protocol, when tmpletnented wth regard to that State, and as conssstent wtth that 
State’s obltgattons under Arttcle I of the NPT 

3 To negotiate addtttonal protocols wtth other States that are prepared to accept measures 
provtded for m the Model Protocol tn pursuance of safeguards effectiveness and eftictency 
ObJ~tlveS 

As had been agreed pnor to the adoptton of the text by Commtttee 24, each of the nuclear-weapon 
States made statements at the 15 May spectal sesston of the Board of Governors, concerning thetr 
respectwe tntenttons to accept some or all of the measures tdenttfied tn the Model Addtttonal 
protocol” 

Chma mdtcated that tt was prepared, on a voluntary basts, to enter into negottattons wrth the 
Agency rn due course, and m the hght of the obhgattons set forth m Atttcle I of the NFT, wtth a vtew 
to adoptmg, tn a legally bmdmg mstmtnent, certam of the measures set out tn the Model Addtttottal 
Protocol The measures would m&de those such as the provtston of certatn Inform&ton on acttvtttes 
that Involve lmks wtth nuclear fuel cycle operattons conducted tn. and tn co-operation with, non- 
nuclear-weapon States, and mformatton on tmpotts from and exports to non-nuclear-weapon States of 
nuclear material, htgh-level waste and the items specdied m Annex II of the Model Protocol China 
also mdtcated that tt would accept m pnnctple the measures relatmg to Agency Inspector destgnatton, 
vtsas and commumcattons 

10 Although the Addwonal F’rotocol for Amwma wdl be appkd immediately the Protocol for Georgia ml1 be appkd 
only upon entry ,nto force of IIS underlymg safeguards agreement, which Cieorg~a sngned at the same “me 

II See IAEA document CC(4lV22/Annex 4 
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The Russtan Federatton stated that tt would be ready to apply a number of the measures prowded 
for tn the Model Protocol wtth a new to tncreasutg safeguards effectweness and effictency In 
partrcular, rt would be ready to pronde addmonal rnformatlon on Its nuclear exports to non-nuclear- 
weapon States and on Russtan nuclear matertal located wtthm the temtory of other States The 
Rttss~an Federation would also provtde mfomutton on mtemattonal co-operatton wtth non-nuclear- 
weapon States ttt the nuclear fuel cycle field that was of Importance from the nuclear non- 
probferatlon potnt of vtew, and would be ready to create. suttable condlttons for the posstble testmg of 
new techmcal safeguards measures and to conduct expenmettts wtthtn tts temtory wtth a vtew to the 
subsequent apphcatton of such measures m non-nucleawwapon States It also undertook to accept 
stmphfied procedures for destgnatton of mspectors and the tssuance of vtsas 

France annotmced that tt would undertake to apply, under one or more legally bmdmg agreements 
negotiated wtth the Agency, those measures pmvtded for m the Model Protocol whtch were relevant 
from the potnt of vtew of tmprovtng safeguards efftclency and strengthenmg non-proltferatmn 
controls, such as the provtston of addmonal tnfo~t~on and the grantmg of complementary access 
France also undertook to accept measwes whch, when tmplemented m France, could help to reduce 
the nsks of proltferat~on m non-nuclear-weapon States 

The Uttrted Kmgdom mdtcated tts readmess to accept through a new legally bmdmg agreement, or 
new legally btndtng agreements, those measutes whtch, when implemented by it, would enher 
cottmbute to an tncrease at the Agency’s abdtty to detect undeclared nuclear actwtttes m non-nuclear- 
weapon States, or nnprove the effectlvettess or effictency of Agency safeguards at factltttes m the 
Umted Kmgdom destgnated for tnspectton 

The Untted States expressed tts mtenhon to accept the Protocol m Its enttrety and to apply all of 
its prov~stons. treattng the Protocol as an tntegral part of tts extstmg voluntary offer safeguards 
agreement However, conststent wtth that agreement, the Umted States would reserve the nght to 
exclude Agency access under the F’rotocol to aCttmheS of dtrect nattonal secunty stgmticance to the 
Untted States and to locations and tnformahott assoctated wtth such actwtttes 

III.2 Coxdidenbaltty 

One of the major corollary ~ssttes to the adophon of the substantwe measures was that of 
confidentmhty In the vtew of a ntttnber of Member States, the nweased scope of mformatton which 
was to be recewed by the Secretanat from States warranted mcreased vtgdance m the protectton of 
such tnformatton agamst tmauthonzed release 

Emphases was placed on the need for the Agency to ttnplement a regnne for the protectton of 
dtsclosttre of commercial, technologtcal and lndusmal secrets and other contidenttal mformatton 
cotmng to the Agency’s knowledge m the tmplementatton of the Protocol The Sect&u-tat was asked 
as part of thts regtme, to strengthen the contractual tmdertaktngs of staff members and other 
tndtnduals wtth access to safeguards cotdider~hal mfo~on, and establtsh acttons to be taken m the 
event of a breach of such undertakmgs by any employee or former employee, to constder the 
mtroductton of technical mechamsms for tmprovmg the protectton of such mforrnatton (e g 
encodmg, computer protectton), and to estabhsh procedures for the prompt follow-up of mcldents 
tnvolvmg the loss or unauthorized release of tnfonnatton 
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On 17 Janwry 1997, the Secretartat tabled a Note on the Agency’s contidentmbty regnne By the 
concluston of Comtmttee 24’s sesston at the end of January, what ttlttmately became Art& 15 of the 
Protocol began to ctystalhse The Agency’s contidenttahty regtme was to Include general pnnctples 
and assoctated measures for the handhng of contidenttal mformattott, cottdtttons of staff employment 
relating to the protection of cotttidenttal tnformatton, and procedures tn cases of breaches or alleged 
breaches of confidenhahty It would also call for the approval and pertod~c review of the 
coniidenttahty regnne by the Board of Governors 

In March 1997, the Secretanat subnutted to the Board of Governors GOVf2987, a descnptton of 
the Agency’s regttne for the protectton of safeguards confidenttal mfotmatton At tts regular meetmg 
tn March, the Board generally endorsed the regtme, whde requestmg that the Secretariat, wth the 
advice of an openended group of experts, supplement the regnne tn a further document for the Board 
Actton 1s currently twng taken tn thts regard It IS expected that such a paper wdl be tabled for the 
Board of Governors by the end of 1997 

III.3 The Agreed Interpretabon and Uodemtandmg to the Report of Committee 24 

In the course of the Comtmttee’s dehberattons, the Asststant Dtrector General for External 
Relattons (ADG-ADEX) of the IAEA, Mr M ElBaradet, was called upon to provide the Secretartat’s 
mterpretatton of the relattonshtp between the Protocol and Safeguards Agreements The tntetpretatton 
was tncluded as Attachment 2 to the report of Cotnmtttee 24 and forwarded to the Board of Governors 
along wtth the text of the Model F’rotocol 

In hts intervention, Mr ElBaradet stated that Atttcle I of the Protocol, whtch dealt wtth the 
relattonshtp between the Protocol and the Safeguards Agreement, dtd not seek to detetmme the 
question of the extstence or tton-extstence of a legal obhgattott to adhere to the Protocol Nor dtd tt 
pmJudge the questton of prospectwe patttes or the modahttes for thetr adherence Whether States 
would adhere tndtvtdually, or as a group, or in ConJunctton wtth mtemattonal OrganlSahOnS was 

outsIde the scope of Arttcle 1 Questtons of legal obltgahons and pohttcal undettaktngs had to be 
constdered m the ltght of States’ non-prohferatton obhgattons and pohctes outside the framework of 
the Protocol Atttcle I stmply sought to determtne the manner m which the Protocol was to be 
tmplemented tn conJunctton wtth the Safeguards Agreements 

In addttton, the Protocol was not to be a stand-alone document for two reasons Ftrstly, no State 
could adhere to the Protocol unless tt had prevtously concluded a Safeguards Agreement wtth the 
Agency, secondly, the hotocol depended tn many ways on the tmderlymg Safeguards Agreement 
Thus, for the purpose of mnterpretatton, the two documents, once concluded, had to be read and 
Interpreted as one agreement 

Attachment 3 of the Comtmttee 24 report reflects the understandmg of the Commtttee wth respect 
to the manner of concludtng Addtttonal Protocols and the responstbtltty for their tmplementatton The 
understanding states bnefly that, for States that are members of mtemattonal mstthtttons that are patty 
to safeguards agreements wtth the IAEA, thts text does not preJudge the legal modahttes whtch these 
States and mtematlonal tnstlmttons adopt regarding the concluston of addmonal protocols or the 
dtvtstott of responstbthttes tn thetr tmplementatton 

49 



IV. PROVKIONSOFTIIEMODEL.ADDEIONALPROMCOL 

The text of the Model F’rotocol canoes of a five-paragraph preamble, etghteen articles and two 
annexes 

The language of the Preamble reflects the backbone of the negottattons the need for a balance to 
be struck between, on the one hand, the “desue of the tntemattonal commumty to further enhance 
nuclear non-pmhfetatton by strengthenmg the effecttveness and tmprovmg the effictency of the 
Agency’s safeguards system”, and, on the other hand, the obltgatlon to keep the frequency and 
mtenstty of acttvtttes described m thts protocol to the mmmntm conststent wtth the ObJeCtlVe of 
strengthenmg the effectweness and tmprovutg the efftctency of Agency safeguards ’ 

The language of the mtervemng paragraph of the Preamble summan ses some of the chtef 
concerns of the non-nuclear-weapons States expected to conclude such a Protocol 

“ the Agency must take tnto account tn the rmplementahon of safeguards the need to 

avord hampenng the economtc and technologtcal development of [the Store] or 
tntematronal Co-operahot, m the jield of peace@ nuclear acttvtttes respect health 

safety, phystcal protechon and other secunty prowstons m force and the nghts of 

tndtvtduals. and take every precautton to protect commercral, technologrcal nnd 
rndu.wnal secrets as well as other conjidenttol tnfO”“ahOn cotnrng to tts knowledge 

Arttcle I of the Model Protocol settled the legal tssue of the relattonshtp between the Protocol and 
the underlymg safeguards agreement It reflects the posltton asserted by the Secretanat that the basic 
undertakmg of the safeguards agreements remams the same for States wtth comprehensive 
safeguards agreements, the focus IS stdl the provwon of assurances that nuclear matenal required to 
be SubJect to safeguards 1s tn fact declared under safeguards and that no nuclear matenal requtred to 
be declared to the IAFA goes undeclared The purpose of the Protocol was to provide the IAEA wth 
addmonal and Improved tools wth whtch to achteve that end The Protocol IS thus tn the namre of an 
add-on to the underlymg agreements However, whde most of the prowstons of the Protocol were 
drafted tn such a way as to supplement the pronstot~s of lNFCIRC/I53, and many provrsmns m 
INFCIRU153 would apply mutorts motdts to the tmplementatton of the Protocol, It was recogmsed 
that a few of the provtstons of the agreement would, of necesstty be superseded by the Protocol (e g 
the destgnatron of rnspectors), while other provtsrons of the agreement would simply not be 
apphcable to the Protocol (e g , paragraph 7 of INFCIRCII53) 

TINE., the language of Amcle 1 states that the provlstons of the underlymg safeguards agreement 
“shall apply to thts Protocol to the extent that they are relevant to and compattble wtth the prowsmns 
of thts Protocol” In case of confltct between the prowstons of the safeguards agreement and those of 
the Model F’rotocol, the prowstons of the Protocol are to apply 

Arttcles 2 and 3 of the Model Protocol relate to the ‘Rowston of InformatIon’ Arttcle 2 IS 
dtvtded mto three parts 

a Infonoatton requrred to be provtded to the Agency by the State These elements mclude 
tnformahon about the followmg 

(0 nuclear fuel cycle-related research development acttvtttes not tnvolvmg nuclear matenal 
camed out anywhere that are funded, spectfically authorwed or controlled by or carned 
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out on behalf of, the State The stgmiicauce of thts language ts that It reqoues the State 
to declare such actwmes regardless of whether they are camed out wthm the State or on 
the temtoty of another State, 

(II) operatIonal actwmes of safeguards relevance at faclhtles and locattons outslde facthttes 
where nuclear matenal IS customanly used (LOFs), 

(III) all buddmgs on the sue of each faahty aud LOF m the State, 

(IV) key acttvtttes hsted m Annex I of the Protocol These Include actwmes whtch, whde not 
necessanly mvolvmg the use of nuclear mater4 are key to nuclear-fuel cycle 
p’ogramms, 

(v) ummum mmes and concentmtton plants and thonum concentmnon plants, 

(VI) mventones, exports and imports of nuclear matenal whtch IS not currently reqmti to be 
declared to the IAEA under INFClRCYI53 (nuclear matenal referred to as “pre- 
safeguards” matenal), 

(vu) nuclear matenal which has been exempted from safeguards (for example, nuclear 
material exempted for use m a non-uuclea acttwty), 

(WI) mtermedtate or htgh-level waste coutauung plutomum, high ennched uramum or 
ummum 213 on which safeguards have been termmated, 

(tx) specdied eqtupment and non-nuclear matenal hsted ut Annex II of the Protocol, 

(x) general plans for the succeedmg ten-year penod relevant to the development of the 
nuclear fuel cycle, 

b Infonnatlon whxh the State IS requuxd to “make every reasonable effort to provtde to the 
Agency” 

(1) nuclear fuel cycle-related research and development actwmes not mvolvmg nuclear 
mated whtch are speafically related to eunchmeut, reprocessmg of nuclear fuel or the 
processmg of uttennedmte or high-level waste contammg plutomum, htgh eunched 
uramum or uramumU3 that are caned out anywhere m the State, but which are not 
funded, specdically authorized or controlled by, or camed out on behalf of, the State, 

(II) actwmes, and the tdeutlty of the person or entuy canyutg out such actwmes, at locauous 
tdentdied by the Agency outstde a site whtch the Agency constders mtght be 
timctlonally related to the actnwes of the sue, and 

c Amphficatlous or clanticat~ons of mformatlon prowded under Amcle 2 of the Protocol, which 
States are requued to prowde upon request by the Agency 

Arucle 3 sets out the tune hrmts for the provwon of the utformatlon reqmred under Amcle 2, 
mcludmg, infer a[~, a reqwement for au mural declaratmu of the mfomxaon called for under 
Amcles 2 a(~), (m)-(v), (m)(a), (VII) and (x) and Attlcle 2 b(l), and annual updates of such 
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InformatIon, annual de&muons on exports and imports of pm-safeguards nuclear matenal quarterly 
reports on exports of the specdied eqmpmettt and non-nuclear matenal ldentrfied m Annex II of the 
Model Protocol de&muons of changes m locanons of ltlghly acttve waste and advance reportmg of 
plans to further process such waste 

Articles 4 through 10 contam the provwons concermng Tomplementary Access , the other 
cornerstone of the strengthenmg safegoards measures 

Article 4 describes the why and when of complementary access access may be requested to 
assm-e the absence of undeclared nuclear matenal and actlwttes and to resolve questIons datmg to 

the correctness and completeness of the mformatlon prowded pursuant to Art~le 2 or to resolve an 
mconslstency relatmg to that mformanon Complementary access may also be requested to the extent 
necessary for the lAEA to confirm the decomnuss~oned status of a facdlty or LOF 

Advance “once of at least 24 hours IS reqmred for complementary access, except for access to any 
place on a ute that IS sought tn connection with design mformatlon venticatlon wws or ad hoc or 
routme mspecnons on that we, wluch may be two hours or, m exceptIonal circumstances, less than 
two hours 

Article 4 also provides for the State to have an opportomty to clanfy and facktate the resoluuon 
of a questIon or tttconslstency before a request for access 1s granted, unless the Agency considers that 
delay m access would preJu&ce the purpose for which the access IS sought 

Arule 5 obhges a State to provtde access to the Agency to any place on a we of a nuclear facdtty 
or a LOF, to any locatIon whore the State has declared nuclear matenal to be present 
(Artwle 2 a (v)(na)), and to any decommtsaoned facdtty or LOF Wtth regard to other locatIons 
ldentlfkd by the State under Article 2 a or 2 b, tf the State IS unable to prowde access to the Agency 
the State IS reqmred to “make every reason&lo effort to sat& Agency reqmrements, wIthout delay, 
through other means” Article 5 also authonses the Agency to carry out locanon-specdic 
envtronmental samphng at any other locatton m the State specdied by the Agency, prowded that If the 
State IS unable to pronde such access, the State must make “every reasonable effort to saosfy Agency 
requuements, wthout delay, at adjacent locabons or through other means ” 

Arncle 6 tdentdies the actwmes wluch the Agency IS authorwed to carry out at the various 
categones of locattons as set forth tn Arhcle 5 They mclude, mter aha, vtsual observaoon collewon 
of enwromnental samples, utdlzatlon of tadtahon detechon and measurement dewes exammafmn of 
records, mcluchng productIon and sluppmg records, the use of seals and other ldentlfymg and tamper 
mdtcatmg devices, and. m consultation wtth the State, other objectwe measures wtnch are 
demonstrated to be techntcally feaslhle and the use of wluch has been agreed by the Board of 
Governors 

Article 7 prondes for managed access under the Protocol m order to prevent the dlssemmatmn of 
prohferatlon senwwe mformatlon, to meet safety or physIcal pro&non reqmrements, or to protect 
propnetary or commercmlly sewtwe tnfo~on, a concept borrowed from the ConventIon on the 
F’rolubmon of Chenucal Weapons However, as also pronded for m Article 7, such arrangements are 
not to preclude the Agency from condoctmg acttnttes necessary for the exercwz of Its nghts and 
ohhgatlons 
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Arttcle 8 contemplates the powbthty of a State offenng the Agency access to other locatIons m 
the State It also prowdes that tf a State requests the Agency to conduct venficatton acttvmes at any 
other location tn the State, the Agency shall, wthout delay, make every reasonable effort to act upon 
that request 

Article 9 prowdes for the use by the Agency of wde-area enwonmental samphng wthm the State 
at such tnne as the Board of Governors has approved the use of such samplmg and the procedural 
arrangements for tts use As wth other new technologes, the tmplementatlon of wade-area 
enwonmental samplmg would reqmre consultations between the Agency and the State 

Article 10 of the Model Protocol requwes the Agency to provtde the State wtth statements on the 
results and conclns~ons of complementary access, and sets out the tune frames wthm which the 
Agency IS reqmred to do so 

Arttcles 11 and 12 estabhsh stmphiied procedures for the destgnatton of mspectors to the State, 
and reqmre the State, wthm one month of the receipt of a request therefor, to prowde a destgttated 
Inspector wth appropriate multlple entry/exit and/or transtt wsas, where requtred If the State reqmres 
a wsa, the wsa must be vahd for at least one year and must be renewed, as reqmred, to cover the 
duration of the Inspector’s deslgnatlon to the State 

Article 13 prowdes for the conclusion of Subsrdwy Arrangements, but does not suspend the 
tmplementat~on of the Protocol pendmg their concluwon 

Article 14 reflects the need to modemlse commttmcattons and data tran~nu~~t~n systems, 
acknowledgmg the Agency’s nght to protected free commttmcatton, mcludmg attended and 
unattended transmission of mformatlon It estabhshes the nght of the Agency to make we of 
mtematlonally estabhshed systems of direct commnnsatlons, mcludmg satelhte systems and other 
forms of telecommumcattons which are not avadable for use tn the State 

The oblrgatlon of the IAEA to protect contidentlal mformatlon IS underscored m Article 15, whtch 
reqmres Board approval and penod~c rewew of a regnne to ensure the effectwe protectton of 
dwzlosure of commercial, technoloacal and mdustnal secrets and other confidential mformatlon 
commg to the Agency’s knowledge m the lmplementatton of the Protocol 

Article 16 sets out the procedures for the amendment of the techmcal annexes to the Model 
Protocol Any such amendment ~111 take effect four months after adoptton by the Board of Governors 
actmg upon the adwe of an open-ended workmg group of experts Such amendments would thus 
reqmre no formal revwon of the Protocol to become effectwe 

Article 17 pernuts the State to elect entry mto force of the Protocol upon stgnature or upon wntten 
notdicatlon that Its statutory and/or constmmonal reqturements for entry mto force have been met In 
accordance wtth the Vienna ConventIon on the Law of Treattes, the Model Protocol also contemplates 
the provIsIona apphcatlon of the F’rotocol by a State after Its signature pendmg Its entry mto force 

Article 18 contams the detinmons of terms used m the Model Protocol 
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V. CONCLUSION 

It IS hoped that these new obhgattons wdl be transformed mto bmdmg and venfiable undenakmgs 
m the near fuhm NatIonal support for a strengthened system would contnbute to greater assurance as 
to the absence of proscribed actwmes through the nsk of earher detectIon As mdlcated above, the 
States party to the NF’T already have pronounced thetr collectwe support for the Agency’s recent and 
ongomg exemse to strengthen the effectweness and efftctency of tts safeguards The success of this 
exerase, however, wll be entuely dependent upon the pohtlcal wtll of the mdwtdual States party to 
safeguards agreements, and on theu preparedness to pay the addtttonal cost for mcreased confidence 
and secunty HIstory alone should suffice to demonstrate the need for and efficacy of such steps 
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Recent Developments in German Nuclear Energy Law 

by Bemd Kuntlt and Herbert Passer* 

In the last twelve months, Ge- nuclear energy law has seen some remarkable developments, m 
particular regardmg several court decwons on government habdlty (the Mulhetm-Karhch, Gorleben 
facd~tles) and on the handhng of matenal alterattons of nuclear power plants (Km-l) After a great 
surge of excitement, especially m puhhc perceptIon and opm~ott, tt seems appropriate at tlus tmwz. to 
take stock of such developments What exactly do the above-mentioned court declslons mean? Wdl 
there be any changes m the way nuclear law provwons are enforced by the competent authontles? 
Has the poutton of the operator of nuclear power plants been strengthened or weakened? 

To answer these quewons, It IS necessary to ottthne the most Important reqmremettts of 
government hat&y claons as well as those of matenal alteratrons of nuclear power plants In 
ad&Ion to that, special charactenstw.s of the cases m questIon have to be tdentdied m order to assess 
properly the consequences of the mhngs As the legal tmphcauons differ strongly, we address the 
topic “government habdlty” m the first part and the Issue of “matenal alterations” tn the second In 
the durd part, an outlook on the future development of the peaceful use of nuclear energy m Germany 
IS prowded 

A. Government Lmbd&y Under German Nuclear Law 

This SubJect mvolves two topuzs wluch are the subject of heated debate tn Ge-y at present On 
the one hand, government hatuhty, I e the general questIon of whether and under wluch condmons 
the State IS hable for a certam conduct of tts offiiclals m cases where such conduct has caused 
iinanc~al damage to any person or company On the other hand, It deals wth the peaceful use of 
nuclear energy, the future outlook of whuzh looks bleak m Germany at the moment New nuclear 
power plants are neither planned nor bemg bmlt The operatmg nuclear power plants are faced wth 
mcreasmg dlfficultles of acceptance by the pubhc Cettam pohtuzal sides, m particular the Greens, 
have decided to abandon nuclear energy as soon as possible They deem Its danger unacceptable to the 
population, especially smce future generations have been unreasonably burdened wth nuclear waste 
In Lander wth these pohtwzal maJont,es, such pohcles have already been apphed by dlegally 
mterpretmg laws to the detnment of the operators 

These trends colhde when the subject “Government Llabdlty m Nuclear Energy Law” IS 
concerned If and to the extent adnumstranve practice m nuclear energy law IS unlawfol, the questIon 
arises as to whether the operators are able to assert government habdlty cla1m.s for any damage 
sustamed by them In terms of the legal, economtc and social aspects, ttos IS an extremely exploswe 
pohtlcal subject If an mvestment of several bdhons IS lost due to a breach of an official duty by an 
authority, a consequent clam for damages could heavdy burden a state’s budget Many clttzens 
quesuon whether government hat&ty ought to protect such large-scale projects From the legal potnt 
of wew, a great number of unsolved problems render deahng wth this matter more dtffwzult 

* h Bemd Kunlh and Dr Herhen Poser are panners I” the law firm Bmckhaus Westnck Stegemann The Ideas 
expressed and the facts contamed m th,s am& are the responslhdtty of the authors 
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II Requuements of a Government Laob@v Chum 

Should anyone breach an off~cml duty unposed on Lm vts-&IS a thmi party m the execution of a 
government office, the State shall mdemmfy the thtrd party agamst the damage caused by such 
breach Reqmrements for a government Itabthty clatm are as follows’ 

1 a government (I e not purely fiscal) act or default, 
2 the conduct most constttote a breach of an offtctal duty that extsts vts-i-w a cenam thtrd 

Party. 
3 such mfrmgement must have been Illegal and culpable, 
4 the thud party must have sustamed adequate and causal damage, and 
5 the clam must neither be excluded nor hnuted nor statute-baby&. 

If these reqmrements are fultilled, the tn~tued party IS etttttled to chum compensation for damage 
III cash Such chum IS dtrected agamst the State, which, however, may have Internal recourse agamst 
Its 0flic1als 

It would take too long to deal wtth the above-menttoned prereqtns~tes for clamts m detad In 
addmon, there have also been various periods m the approxmutely lOO-year hIstory of government 
habdtty dunng which such reqturements were understood and handled differently Therefore 
reference ts made here only to those aspects relevant to the comprehenston of the matter 

The Court mhngs have mtentlonally prowled for a wade range of government duties Apart from 
the general government duty for lawful conduct’, there exists a government duty for prompt 
substantwe declslons’, for faultless exerctse of dtscretton’ as well as for the provtslon of correct 
mformatton and tnstmcttons’ In order to avotd an mfimte scope of habthty imposed on the State the 

group of persons maktng up the ‘wlud patty” IS hrmted Not everybody IS entttled to a chum when an 
unlawful act has been commttted”, but only that person whose demands are to be protected or 
furthered accordmg to the purpose and the legal tntentton of the government busmess For the 
Bundesgenchtshof (“BGH”, or Federal Supreme Court), as the competent court m this matter the 
aspect of the legal protectton of confidence IS dectswe Thus, only a person who nught consider 
hnnself to be part of the group of thud parttes m a manner worthy of protectIon 1s allowed to claim a 
wolatlon of government duty 

It IS only a government act, commttted m an unlawful and culpable manner, which gwes nse to a 
nght to compensatton’ Whereas the endence of unlawfolness IS, as a rule, successful and has often 
been ah’eady determmed by the admmtstrattve courts havmg pnmary Junsdlctlon, the addmonal 
requirement of fault often entads great problems of evtdence For the dwcharge of the admmlstratlon 
the court rohngs have developed the formula that a party has not acted m a culpable manner If the 
lawfulness of tts actton has been confirmed by a court m at least one mstance* Neither can any 
ObJectlvely wrong legal apphcatton automattcally be assoctated wth blame In a reasonable 

I Cf ar to Ihe qu,re,,,mu ctmvd fro,,, 0 839 BGB m cc,“,“nct,on mth Amcle 34 GG Gssenbuhl 
Staauhaftungrmht 4th ed p I2 Bmk m Sachs GG Amcle 34 n,,,e 57 c, sq 

2 BGHZ I6 I I (I 13) BGh NVwZ 1986 %I (%I cfse9) NVwZ 1989 287 
3 BGHZ 30 I9 (26 nsrq) OLG Kohlenz NVwZ 1989 (900) 
4 BGHZ74 144(156) 75 120(124) 
5 BGH DOV 1970 680(681) NJW 1980 2576 DVBI 1994 1134(1135) 
6 BGH NJW 1971 1699 BGHZ63 35(38n,q) 84 292(299) 110 I (8e,rq) 
7 Cksenhuhl lm a, 58 p 
8 BGHZ 27 338 (343) 73 161 (164) 78 274(279) BGH NVwZ 1987 mtnclln~ 258 (259 rrscq ) 
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apphcaoon of law which only turns out to be mcorrect afterwards, there IS, m pnnctple, no fault The 
courts’ attitude IS m practtce rather untenable9, because such high reqmrements often lead to the result 
that government hablhty &urns appear to be hopeless and are therefore not made from the outset 

There must also be a lmk of causahty between the wolatton of government duty and the damage 
so caused which has to be proved by the m~ured patty Such dtstnbutton of the burden of proof ut 
practice means that It IS dlfticult to succeed wth such proof, smce many factors may constitute the 
cause of an mctdent of damage The adnumstratlon can often argue that the same damage would also 
have occurred m the case of lawful behavlour, particularly If only procedural errors are under 
d,scuss,on’O 

The assertIon of a compensation ckum IS finally made more dlffcult by the fact that government 
habdrty IS, as a general rule, only subsldtaty The party concerned cannot stmply hqmdate the 
respectwe damage berng caused by the state’s conduct Rather, tt IS requued to first seek Judtclal 
remedy m the admmwratwe courts for the affirmation of a legal vrolatton”, damage should thus be 
prevented or at least reduced Any party concerned has to tnstmtte a lengthy admmtstrattve legal 
proceedmg for the final assertton of Its financtal losses suffered As a rule, such an admtutstrattve 
proceedmg does not lead to the complete excluston of a head of damage, tt results, however, m a 
dectslon of the admmtstrattve courts bemg rendered on the lawfulness of government acts, whtch IS 
legally bmdmg upon the cwd courts’* 

ln wew of the sttuatlon described above m which certatn Lander levy a so-called “enforcement of 
law by abandonmg nuclear energy”, government ltabdny under nuclear law 1s of particular 
Importance and must prove Itself tn tts practwal appltcatlon For It LS shown here, as m practtcally no 
other legal field, that the purely Judlcld remedy of admuustrattve courts does not constttute an 
effectwe barner agamst officials actmg m a pohtlcally buwcd manner 

There are many posstbthtles for admuustratwe authonttes to Impede the lawful operatton of 
nuclear power plants Some cases may serve as an example 

- unlawful refusal of a hcence (Fast Breeder m Kalkar), 

- Issue of an unlawful hcence (Power Plant m Mulhelm-Karlah). 

- delay m Isstnng the hcence (Hugh-Temperature Reactor tn Hamm, Gorleben), 

- delay ut relaunchtng after stoppage (Power Plant m Brokdorf), and 

- unlawful supervts~on decrees to retrofit the plant (Power Plants m Brbhs and Brokdorf) 

As a rule, the Judlctal remedy of adnumstrattve courts mmally sought agamst such measures does 
not take effect m ttme to avold the emergence of damage As an example, the actton filed agamst an 
order mcludmg 55 retrotittmg teqmrements, whtch the operator constders to be unlawful, IS stdl 

9 BGH NJW 1979 2097(2098) 
10 Cf BGHZ 36 I44 (154) BGH NJW 1959 1316 BGH UPR 1997 71 (72) BGHZ 96 I57 (172 e, seqq) m the 

context of which accordmg to the BGH such questlo” of the lawful allemaove conduct does not aJTect the cmahty 
as such and only leads to the exclusm~ of the attnhutwn of the mnconduct for reasons of eqmly 

II P 839 para 3 BGB (Qnl Code BGB) 
12 BGHZ9 329(332) BGH WM 1975 426(427) 
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pendtng m the first mstance smce 1991 w&out even one court heanng havmg taken place The 
admmtstratrve courts, which often have a fnendly atmude towards the authontles, do not always show 
the courage teqmd III such matters to revoke pohtwzally monvated decwons Even rf they would do 
so, It would not dtrectly lead to financml compensation In wew of the msuffixnt deterrent effect of 
adnumstratwe pmceedmgs. the authontles abandomng nuclear energy thus only mn a relatwely small 
nsk 

Agamst thha background, government babdlty IS of great Importance If, for example an unlawful 
bcence has been issued and the operator of a nuclear power plant then Invests several tnlhons m vam 
because he has to shut down the power plant, hs pm-nary mtetest 41 be financial compensatmn 
Should, for example, a necessary retmfittmg of the plant be gwen up because of a subsequent order 
winch was enforced unmedmtely, It ~111 not be much help for the operator If several years later rhe 
order turns out to be unlawful In such a case, the mterest m compensation IS understandably of 
foremost nnportance 

In tlus respect, the threat of government hatnbty serves a consuiemble preventawe purpose The 
expressed or latent threat of compensation clam.5 mduces poht~cally rnotwated authontles - 
sometimes more. so than a respect for the law -to adhere to Uus m practice Such officials, who are 
guided by pobtuxl mstmchons rather than by the appbcable law, have become aware of the fact that 
tbe government babdny clann hangs over them bke the sword of Damocles The authonties not only 
mn the nsk that then dlegal act will te set asIde by the admnustratlve courts They must also expect 
that the party concerned xv111 churn compensatton for the financial losses sustamed by It Due to the 
possdxhty of the States takmg recourse agamst then ofticmls”, government hatuhty also conwutes a 
personal nsk for each mchwdual, gwmg nse to an undemably educative effect 

RWE Energx AG, the largest German electmxy supply company, actually obtamed the legal 
enforcement of such a ngbt by obtanung the award of the Bundesgenchtshof (BGH, or Federal 
Supreme Court) a clam for damages due to a breach of off&d duty by the Government of the Land 
of Rhemland-Pfalz The amount of damages ts stall subJect to legal a&on The facts of the lawsuIt are 
as follows 

In 1975, the Land of Rhemland-F’falz granted a first pamal constmcnon bcence to RWE followed 
by several supplementary bcences, to budd a nuclear power plant m Mulheuu-Karhch wth an 
nwestrnent of several t&on Deutschmarks Due to a potential nsk of earthquakes, however the plant 
was not estabhshed exactly on the designated site but a few metres asIde The competent authonty 
gave tts consent, but did not adapt the pemut to the new sxtuahon Hence, the plant was not bulk m 
comphance \nth the hcence granted The plant finally went mto operatmn m 1986 As the Federal 
Adnnnrstratwe Court revoked the mrtml part-lrcence after 13 years due to Its dlegalrty, the power 
plant actually produced elecmc@ for 001~ one year The chspute concemmg the lawfulness of the 
supplementary hcences IS sall pendmg m the admnustranve courts The power plant has been shut 
down smce 1988 

13 Amcle34mtencc2ofthcbauchw(cc) 
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Regardless of these admtntstratlve lawsutts, RWE sued the Land of Rhemland-Pfalz m 1991 for 
damages on the grounds that the first constructton-bcence was unlawful due to a breach of offtcml 
duty RWE demanded, m pattv~ular, damages for the loss of profit smce 1988, for the purchase of 
replacement electnctty and for the operatmg costs durmg the stoppage of the plant 

The BGH ruled, on 16 January 1997”. that RWE had no chum for damages covermg the lost 
tnvestments made tn confidence m the valtdlty of the uuttal fist bcence, as the plamttff knew or 
should have known that the ltcence was unlawful, the mere consent of the competent autbonty 
wtthout adaptmg the hcence was not a sufftaent cause of actton However, the court decoded also that 
RWE could demand damages m vtew of the further bcences granted by tbe State, as they may have 
created a trustworthy basts for RWE’s tnvestments The BGH dlstmgutshes two dtfferent classes of 
damage as follows On the one hand, under tts rulmg, RIVE IS m a posttton to obtam mdemndicatton 
for the operatmg costs dunng the stoppage of the plant, for the constructton costs and tinancmg of the 
power plant as well as for the costs of purchase of fuel elements These expenses, caused by the 
culpable and unlawful conduct of the Land of Rhemland-E’faIz, were recoverable It was the offtctal 
duty of the competent authonty not to grant an unlawful hcence On the other hand, RWE’s further 
ckums have been demed on the grounds that RWE knew or should have known the mcorrectness of 
the uuttal part-hcence As far as RWE had rebed upon the contmuance of thts hcence, It has mvested 
at Its own nsk Therefore, RWE could uetther demand damages for the loss of profit nor for the costs 
of purchase of electrtclty However, the further lrcences for the constructton, espectally the second 
one m 1977, created a trustworthy basis under whtch mvestments effected after 1977 could be 
recovered The competent ctvtl court now has to cons&r the actual amount of these clatms (BGH JII 
ZR 117/95, declsmn of 16 January 1997) Although the Judgemen cannot be regarded as a full vtctory 
for the operator, It certamly shows that government habthty ts an effecttve means to ensure law- 
abtdmg conduct by State authonttes Furthermore, the case IS a good example of Judtctal 
Independence, smce the compensatton ~111 possibly exceed I btlhon Deutschmarks and result m a 
severe tinanclal predicament for the State budget 

V Gorloben 

Another important case - wtth ample legal problems - concerns the salt dome m Gorleben tn the 
Land of Ntedersachsen (Lower Saxony) This former salt mtne has been revtewed for tts posstble use 
as a dump site for the final dtsposal of nuclear waste The necessary explorattons and mvesttgattons 
have been camed out by the Bundesamt fir Strahlenschntz (BR, or Federal Ofice for RadtoIogtcal 
Protectton) After a left-wmg government had come mto power m 1990 tn the Land, the eXplOratlOn of 
the salt dome was delayed and even stopped The Federal Repubhc clatmed compensatton from the 
Land of Nledersachsen for the financtal losses connected wtth these delays The courts ruled m favour 
of the plamtlff as follows the way of handhng the exploratton procedures, m parttcular the delaymg 
of the necessaty hcences etc. was found unlawful The State was ordered to compensateate the 
Federal Repubhc for Its financtal damages 

The case shows that government babdrty IS appbcable not only m a State-ctttren relattonshtp, but 
also between the Federal States and the Lander Moreover, tt strengthens the lawful enforcement of 
oftictal dunes, m particular where admrmstnmve rem&es have no tmmedtate effect 

14 BGH UPR 1997 187 erseq 
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B Matenal Alterabons 

The second most Important development IS related to the matenal alteranon of exlstmg nuclear 
power plants Whde no new plants are bemg bmlt at the moment, the exlstmg ones have to he 
retrofirtted m order to comply with the relevant state of the art, or at least to ensure that no harmful 
effects on the environment are caused Naturally, the exlsnng power plants are the mam target for 
those authormes that want to abandon nuclear energy On the one hand, they can argue that without a 
matenal alteration the plant m question IS not operated m accordance wth state-of-the-art standards 
and therefore has to be shut down On the other hand, m the case where an operator applies for a 
pernut to carry out such an alteration, the authonty could - dlegally - refuse to grant the necessary 
hcence. tf essentml safety standards cannot be met then, the authormes are entttled to serve an 
admnustrative order on the operator and close down business operanons Although the operator can 
challenge the refusal of a hcence apphed for, tlus process may take several years and in the 
meantnne, ius power plant may be regarded as a secunty nsk It IS obvious that here agam there exists 
a strong lmk to the above-mentloncd government 11abhy 

The topic of “matenai alteranon” has gamed momenmm after a recent decismn of the highest 
adnumstrative COWI (Bundesvenvalhmgsgencht, or BVerwG) ln order to understand the Importance 
of the case, It IS necessary to prowde a shon overview of the relevant legal prereqmsires 

I Reqwements 

F’ursuant to Art 7 Set 1 Nuclear Energy Law (Atomgesetz, or AtG) any matenal alteranon to the 
plant Itself or its operation needs special authonsanon This hcence is granted If the necessary 
precautionary measures are taken m accordance with state-of-the-art standards Under German nuclear 
energy law, ‘state of the art” does not only focus on techmcal reahsatlon but also includes upttiate 
sclentlfic knowledge that has not been proved m reabty Beanng this in nund If IS obvious that the 
standards for alteranons arc rather high If tbe operator IS not able to put existing sclentlfic knowledge 
mto practice, Ius appbcatlon has to be dimus.4 11 IS, therefore, heavily contested as to how lo define 
the relevant state of sclennfic knowledge 

II. KN-I 

Up until last year, the preva~hng op~mon apphed Uus reqmrement only to those parts of the plant 
that were to be altered The licensing pmcedure for a specific alteranon did not extend to a revlsmn of 
the enmz power plant If, for example, a defect of a facrhty was found on the occasion of a substantial 
vananon m other parts of the plant, 011s defect was no reason to refuse the hcence However m Its 
rnhng of 21 August 1996 the Federal Admnnstrarve Court decoded othenwse” In a case that 
attracted a lot of attention afterwards’“, the Bundesvenvaltungsgencht held that within each alteratmn 
procedure the enme plant has to be cons&red, if and to the extent m which the alteratmn may 
mfluence other parts of the plant That means, for example, that m the event the operator changes the 
core of the power plant all other parts have to be renewed, Ioo The extent of tlus review depends on 
the possible effects the alteranon may have If these impacts can be separated, there 1s no need for 
further measures, d the alteranon can have effects on various parts or even the entmz plant - as IS the 
case when replacing the core or changmg the radiabon load - all affected parts have to be revlewed to 
find out d they (still) meet the standards set by state-of-the-art standards Therefore, not only the 

15 BVmC demsmofAugusr21 19%-ItC995- NVwZ1997 161rrsrq 
16 See Rebenbrch DVBl 1997 810 er v Danmrz RdE 1997 55 CI ~9 sq Sendler UPR 1997 161 PI rq 
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altered part itself has to be checked, but - dependmg on the cmcumstances of each smgle case - other 
parts as well Hence, the obJect and the extent of scrutiny can differ 

The Federal Admmrstratwe Court has been heavdy cntuzlsed smce this decnlon, as It does not 
comply with the prcvadmg opnuon and court ruhngs on other laws, for example the Enussron Control 
Act The reason for this new approach may be the fact that the competency wlthm the Federal 
Admuustratlve Court shifted from the 7th to 1 lth senate In any event, the new understandmg of the 
prerqmsltes for granting a hcence for matenal alterations has led to an even tougher enforcement by 
the competent authontles Jn part~ular, m those Lander where the pobtlcal leadership decided to 
abandon nuclear energy, the declslon was welcomed and IS actually used as a means to @ten the 
hcensmg reqnrements, m fact, it has become easier for them to find reasons for stoppages or even 
shutdowns This development may lead to the unwillingness of operators to apply for the relevant 
authonsatmns and to their neglect of efforts to ensure the safety of their nuclear power plants It 
remams to be Seen what repercussions this rulmg IS gomg to have in the future 

C. Outlook 

Unfortunately, government habdq ~111 gam more and more slgndicance m the future of nuclear 
energy m Germany As a pohttcal energy consensus does not seem to be m sight, some State 
authontles wlshmg to abandon nuclear energy ~111 continue to attempt by all, even dlegal, means to 
prevent or at least obstruct the operation of nuclear power plants Government hablhty law m its two 
functions - compensation and preventlon - therefore seems to be one of the last bastions agamst an 
“enforcement of law by abandonmg nuclear energy” 

However, there are more and more opuuons, m view of the most recent declslon of the BGH on 
Mulhelm-Karhch. which warn of an overstrammg of the compensatton ansmg out of a breach of 
government duty An nnmment clam ~111, according to the warning opnuons, cause the officials to be 
even less wdlmg to make any declslons, particularly m complex malor projects Such concerns. 
however, are unJustdied On the one hand, it has to be taken mto conslderatlon that the unduly long 
wartmg penod to Issue a bcense COnstINtS a breach of an of&ml duty (namely to act promptly)” On 
the other hand, it must be taken into account that lt 1s not a mere unlawful conduct, only a culpable 
one, that gves nse to a possible government hab~hty An author@ which comnuts unlawful acts m a 
culpable manner does not need to be consldered If lt has, however, made an error m a dlffX4t or 
unclear legal sltuatlon, as a rule this ~111 not constltute a culpable act 

It IS, as a matter of fact, a deplorable sltuatlon that an operator not only has to fight to defend a 
nuclear license agamst thmJ pames, but that he also has to ensure the proper enforcement of law by 
those State authontles bound to an antl-nuclear pohcy When an operator has to co-operate with an 
opposing authonty for years in the same or in smular protects, he will tend to enforce a government 
hablhty claim only as a last resort He ~111 therefore reluctantly be ready to swallow the bitter pill of 
not fightmg for a Ilability claim, as success m such a clam would, consequently, constttute a nuxcd 
blessing for him Nevertheless, the reported Judgements are a clear signal for these authontles that 
they cannot simply follow their pobtical beliefs, irrespective of contradictory laws In this respect, the 
Mulhenn-Karbch and Gorleben cases have far more Importance than JUST declwons m those pamcular 
lawsuits Hopefully, they ~111 affect the way authontles handle matenal alterations of power plants m 
the future 

17 Cf hotlwte 3 above 
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CASE LAW AND 
ADMINISTRATIVE DECISIONS 

CASE LAW 

united states 

Dtmston of the Court of Appeals for the Fe&ml CwcruI on Ckanup of Ennchmm! Facdrtws 

(1997)* 

The appeal m Yankee Atomrc Elecrnc Company Y Unrted Smres, Umted States Court of Appeals 
for the Federal Clrcmt, 112 F 3d 1569 (1997), concerned the question of whether, in hght of poor 
completed contracts specifymg the pnce to be pad for uranium ennchment serwces, the United States 
Government m&t Impose a specml assessment upon domestIc uhhtles to atd In !im&ng the clean-up 
costs associated with the federal faclbtles that prowded those ennchment serwces The Umted States 
Department of Energy had appealed from the decision of the United States Court of Federal Chums in 
Yankee Aromrc Elecrnc Co v Umted States, 33 Fed Cl 580 (1995). that the assessment unposed 
upon Yankee Atonuc, pursuant to the Energy Pohcy Act of 1992, to fund clean-up costs constituted 
an unlawful exactmn because it wolated the United States’ earlier contractual agreements to supply 
ennched uranium at fixed prices On May 6.1997, the United States Court of Appeals for the Federal 
Cucmt reversed the decision of the lower court and held that the assessment was lawful and, on 
August 15, 1997, demed Yankee Atonuc’s pchtion for rehearmg 

Yankee Atonuc’s operations reqmred an ennched form of uranmm produced by separatmg useful 
isotopes of uranmm from other isotopes Begmnmg in 1963, Yankee Atonuc purchased, through a 
senes of contracts, the necessary uranmm ennchment or separation services which were performed at 
ennchment plants operated mmally by the Atonuc Energy Conumss~on, later by its successor the 
Energy Research and Development Admnustrauon, and finally the Department of Energy The 
contracts vaned somewhat, however each stated that the pnce to be psud by Yankee Atonuc would be 
based on “estabhshed Comnussion pncmg policy”, defined as the pnce in effect at the tune the 
serwce was rendered There was no dispute that the Umted States Government fulfilled its contractual 
obhganon to provide the ennchment services and that Yankee Atonw fultilled 1t.s obligation to pay 
the pnce m effect at that time 

In the late 1980’s the Umted States Congress created a for-profit governmental corporatmn, the 
Umted States Ennchment Corporation, so that the Government’s uranmm ennchment serwces would 
remam competmve with those provided by other partIes Congress also became aware at that time of 
the clean-up costs associated wth decontammatmg and dccomnuss~onmg the federal faclhtles used 

* Tlus note has been kmdly prepared by Sophla AngeI~ru Attorney Adnscr m the Oflice of Gmeml counsel for Qnhan 
Nuclear FVo@ammes US Department of Energy The facts contamed and Ideas expressed I” thlr amcle are the 
respons~bduy of Ihe author alone 
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for the ennchment services The total cost of thts clean-up, esttmated by the Department of Energy as 
amountmg to over $20 b&on over 40 years or about $500 nulhon per year (Indexed to mflatlon), had 
not been accounted for m tbe Untted States’ past uramurn ennchment contracts 

The Energy Pohcy Act of 1992 estabhshed the Uramum Ennchment Decontanunatlon and 
Deconumsslonmg Fund to accumulate, over a permd of I5 years, money necessary to clean up the old 
urannnn ennchment plants Thus, the Energy Pohcy Act provtded for annual deposits mto the Fund of 
$480 m&on from two sources I) up to $150 mdhon to be collected as a special assessment from 
domesttc utdlty compames. and 2) the balance, at least $330 mdhon to come from pubhc funds 
appropnatcxl by Congress 

Followmg passage of the Energy Pohcy Act, the Department of Energy assessed Yankee Atomx s 
share of the annual specml assessment and Yankee Atomtc responded that It should be exempted from 
the assessment because Its facthttes had shut down before passage of the Act Yankee Atonuc pald 
approxmutely $3 m&on pursuant to three annual assessments and filed its lawsott m the Umted 
States Count of Federal Chums m order to recover those payments The Court of Federal Claims 
wewed the sped assessment as a retmactwe rnc- m the pnce previously charged by the 
Government for tts urannm~ enrtchment serwces, and thus held that such a retroactwe pnce Increase 
would constttute an unlawful exactnon m hght of the poor contracts between the Umted States and 
Yankee Atonuc 

The Umted States Government argued that a special assessment for decontammatlon and 
decommtsstomng was entwely dlstmct from the pnor contracts between the Department of Energy and 
utdlty compames such as Yankee Atomtc whxh concemed urannm~ ennchment The Government 
contended that the assessment under the Energy Pohcy Act could not constltote a breach of the earher 
contracts unless those contracts contamed an express provlston that precluded tbe Government from 
lmposmg an assessment to fimd decontammahon and decotntmsuonmg Yankee Atormc argued that 
the special assessment was dtnctly related to the earher contracts and that the fixed-pnce natore of 
the contracts expressly hrmted its obhganon to the pmx already pad, and shlfted the nsk of any 
addmonal costs (mcludmg decontanunat~on and decommtsstonmg) to the Government 

Cltmg the Umted States Supreme Court’s declston m Wtttstar Y Unrted States I16 S Ct 2432 
(1996), The Untted States Court of Appeals for the Federal Cmxtt revlewd the sovereign acts 
do&me” designed to dtstmgutsh between the Government’s twm characters or roles as contractor and 
soveragn and noted that 

“When the Gove-ttt enters tnto a cotttract, tts nghts and dunes theretn are governed 
generally by the law appltcable to contracts between pnvate mdrvrduals The 

Govemment-as-contractor c-t exerctse rhe power of us twtn the Govemment-as- 

soveretgtt for rhe parpose of altertag modrfymg. obstracttng or vtolattng the pomcular 
contracts mm whrch tt had entered wtth pnvate parttes Such actton would give the 

Government-as-contractor powers that prtvate contractrag fames lack On the other 

hand the Government-os-soveretgn must rematnfiee to ererctse tts powers ” 

The Umted States Court of Appeals for the Federal Ctrcutt stated that the sovereign acts doctnne 
attempts to balance the Government’s need for freedom to leg&xte wth Its obbgatlon to honor Its 
contracts by askmg whether the sovereqn act IS properly atmbotable to the Government as contractor 
and requmng D case-specrfic tnquq that fmuses on the scope of the legtslatron m an effort to 
determtne whether on balance that Iegtslatton was destgned to target pnor governmental 
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contracts” Thus the Court proceeded to examme the scope of the Energy Poltcy Act to deternune 
whether the Act was desIgned wth the purpose of affectmg or akenng the Government’s pnor 

contracts The Court found that Congress’ matn purpose was to spread the costs of a problem that tt 
reabzed only after the urantum cnnchment contracts had been performed The Court concluded that 
the relevant prowstons of the Energy Pohcy Act constituted a general exerctse of Congress’ taxmg 
power for the purpose of addressmg a societal problem rather than an Act that retroactwely mcreases 
the pnce charged to contrachng partles for uramum ennchment servtces 

The Court also constdeted the ‘~nnustakabtl~ty*’ doctrme whtch accordmg to Wm.rtar “ turns on 
whether enforcement of the contractual obltgatron would block the exerctse of a soverergn power of 

the Government ” The Court fonnd that the fixed-pnce terms of the mamum ennchment contracts 
were dtrected at the prices for provtdmg ennched uramum to Yankee Atonuc and not to any 
decontatnmatton and deconumsstonmg costs that tmght subsequently anse The Court concluded that 
the contracts between Yankee Atotmc and the Government dtd not mclude an “‘untmstakable prom&’ 
that precluded the Government from later tmposmg an assessment upon all utthtles that employed the 
Depamnent of Energy’s uramum ennchment serwces 

“%I conclu.non. the provrsron of the Energy Poltcy Act whrch rmposes the specral 

assessment IS a soveretgn act because rt (s &stgned to spread the costs assoctated wcth 
the decontamrnatron and decommtssronmng over atl domestrc utrlrtres that used the 
[Depanment of Energy’s] urantum ennchment servtces, rather than targetrng only those 

uttlrtres that had contracrs wtth the Government Moreover, the contracts between 
Y&e Atomrc and the Gove-tu dui not contam an unmtstokable promwe whrch 

precluded the Governmentfrom exerctsmg thrs soverergn power Ftnally. Yankee Atomrc 

IS not exempt from the assessment by vrrtue of the fact that tt ceased operatronr before 
the Act’s passage Accordmgly, the puigment of the Court of Federal Ckwn.s IS 

reverse& 

European Court of Human Rights 

Balmer-Schafith and Others Y Swtzenknd (1997)* 

This atttcle examtnes the Judgment of 26 August 1997 of the European Court of Human Rights m 
Balmer-Schafroth and Others agamst Swtzerland, conccmtng the dectston by the SWISS Federal 
Counctl to extend the operatmg hcence of the Muhleberg nuclear power plant tn the Canton of Bern 
(see Nuclear Law Bullettn No 5 I) 

The Facts 

Mrs Balmer-Schafroth and her co-appbcants, hereafter referred to as “the appellants”, hve m 
communes located wthm contamment area No 1, I e wtthtn a 4 to 5 ktlometre mdtus of the 
Muhlekg nuclear power plant 

* llus note has been kmdly prepared by W BOhbnmn Head of the Legal Dwmon of UK Federal office of Energy 

Bane Smtzedand 
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On 9November 1990, the company opetatmg the szud power plant asked the SWISS Federal 
Councd, hereafter referred to as “the government”, to extend tts operatmg hcence for an unhmlted 
penod and to mcrease by loper cent its autbonsed produchon This request was published m the 
Oftic~al Journal, together wtth a nottce mvttmg persons meetmg the necessary condrtlons to lodge an 

appeal 

In all more than 28 000 appeals were sent to the Federal Energy Oftice, 21000 of whsh were 
from Germany and Ausma In thetr appeal of 4March 1991, to which were attached several expert 
opimons the appellants mvlted the Federal Councd to refuse the request for an extension of the 
operatmg hcence and to order the tmmedmte and detimtlve closure of the nuclear power plant They 
alleged that the power plant did not meet the most recent safety standards because of serious and 
meparable faults m constmctlon, which meant that It mvolved a hlgher than normal nsk of accident 

On I4 December 1992. the Federal Councd d~smtssed all the appeals as unfounded and. SubJect to 
various specdied guarantees, granted the company penmsston to conttnue operatron untd 
31 December 2002 and to mcrease tts productton by IO percent 

The Federal Councd first held that the appellants readmg m contamment area No I were entnled 
to take part m the procedure, unbke those hvmg further from the power plant, pan1cular1y m 
Germany and Austna It then stated the reasons which, under the Atomtc Energy Act, warranted 
refusal of an operating hcence or the tmposmon of condmons, and held that any apphcant meetmg all 
the legal condmons was entttled to an operatmg hcence (“autonsahon de poke ) It noted Further 
that while power plants butlt twenty years prevtously cenamly no longer met current techmcal 
standards, they could nevertheless be mmntamed and modemtsed so as to contmue functtonmg with 
total safety To ascertam whether thts was mdeed the case here, the Federal Councd exammed one by 
one the ObJecttons stated m the appeals, before declanng them unfounded As to the allegatIon that 
the nght to hfe, protected by the Constlhmon, had been mfnnged the Federal Councd pomted out 
that the case law of the Federal Tnbunal was that only dehberate mfnngements could be sanctumed 
This was not the case with the operatton of a nuclear power plant, at least for as long as tt was camed 
out m compliance with techmcal and operational measures deslgned to prevent such mfnngements 
and that these could reasonably be thought to offer a protectnon level comparable to that exlstmg !n 
other generally accepted techmcal mstallatrons 

Under the Federal Act on the Peaceful Uses of Atomx Energy, a hcence from the ConfederatIon 
IS reqmred for the constructton and opetatton of a nuclear mstallatlon, as well as for any change m the 
purpose, natore or stze of the mstallatton The Act provtdes that hcences must be refused or made 
SubJect to condmons or appropriate charges tf this IS necessary, notably to protect persons, other 
people’s property or important nghts The Federal Councd or the body appomted by It rules on 
hcence applications There IS no appeal agamst hcensmg dectslons Under the case law of the Federal 
Tnbonal, the questmn of the safety of a nuclear power plant can only be examined by the 
Confcxleratton a.5 part of the procedure for grantmg licences 

The Federal Judtcmry Orgamsatlon Act provides that the Federal Tnbunal LS the last coun of 
appeal in admnnstrattve law agamst dectslons by the federal authonttes However, appeals agamst the 
granting of a bcence to start up techmcal mstallattons are not admlsslble 

In their appeal of I4 June 1993 to the European Commlsslon of Human Rights, the appellants 
alleged a vrolatlon of Amcle 6, paragraph I, of the European Conventnon on Human Rights (ECHR) 
clammg that they had not had access to a “‘tnbunal” wtthm the meanmg of thts provlslon and that the 
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procedure followed by the Federal Councd could not be deemed fau They also complamed that 
Arttcle I3 of the ECHR had been vtolated m that they had had no recourse to an effective remedy 

On I8 October 1995, the European Comrmssion of Human fights upheld the appeal In tts report 
of I8 Apnl 1996, tt held (by I6 votes to 12) that there had been a violatton of Article 6, paragraph I, 
and that Amcle I3 had no specdic apphcauon m thts case (by 27 votes to 1) 

In concludmg tts subnusston, the Government mvned the Court to hold that Switzerland had not 
vtolated the European Conventton on Human R@ts on the grounds whrch had @ven nse to the 
appeal lodged by Mrs Balmer-Schafroth and co-applsants In their submtsslon, the appellants asked 
the Court to hold that Amcles 6 and I3 of the ECHR had been vrolated and that Swttzerland should 
remedy thts vlolatton by means of a revlslon 

The Law 

In an mmal prehmmaty ObJectton, the Government clamed that the appellants were not 
*‘victims”, argumg that the repercusstons of the vtolattons they complamed of were too distant to 
affect their personal situatton directly Accordmg to the case law, the term “victim” m Amcle 25 of 
the FCHR means a person dtrectly concerned by the act or omtsston m dispute, and a fadore to meet 
the Convention’s reqmrements can be found to extst even in the absence of prejudice In this case, the 
fact that the appeal which the appellants W&XI the Trtbunal to hear had been declared admtsstble by 
the Federal Counctl meant that they could be considered as victims The prehmmary objectton m 
questton was therefore dtsnussed 

The appellants alleged a violation of Article 6, paragraph I of the ECHR, which reads as follows 
In the detertntnatton of hts ctvtl nghts and obltgattorts or of any cnmrnal charge agatnst htttt, 

everyone IS etttttled to a fatr and publtc heanng wtthtn a reasonable ttme by an tttdependent and 

tmparttal trtbtmal establtshed by law *’ Smce the Federal Counctl had sole Junsdtctlon to examme the 
apphcatton for an extenston of the operatmg Itcence of the Muhleberg power plant, It was not posstble 
for the arguments agamst such extension to be Judged by a tnbunal The European Comoussion of 
Human fights m essence supported this argument whereas the Government contested It 

The Government lodged a prehmmary obJectIon that Internal rem&es had not been exhausted It 
claimed that the appellants had faded to lodge certam appeals which would have allowed a tnbunal to 
reach a dectston m comphance with Arttcle 6, paragraph I of the ECHR The Court did not feel It 
necessary to role on thts question smce tt considered that Atttcle 6, paragraph I of the ECHR dtd not 
apply m thts case 

The Government argued that Article 6, paragraph I of the ECHR did not apply m this case 
Inasmuch as the appellants complatned of damage to their phystcal well-bemg, thts was not a matter 
of CIVII nghts and obhgatlons, as dealt with m thts Article 

The appellants pointed oat that they had the states of party before the Federal Councd and, as 
such, the same nghts as the operating company The patnmontal mterests of the company were at 
stake m the proceedmgs, whtch therefore clearly fell wlthm Amcle 6, paragraph I of the ECHR 

Accordmg to the Court’s case law, for Amcle 6, paragraph I of the ECHR to apply, there must be 
a “dtspute” about a “nght” which It can reasonably be clatmed IS recogmsed m internal law The 
dtspute must be real and serious and may concern the extstence Itself of a right,, Its scope, or the ways 
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m which ,t may be exerctsed The outcome of the procedure must directly determme the nght m 
questloo The Court has always held that a tenuous lmk or dtstant repercussions were not enough to 
bnng Am& 6, paragraph I of the ECHR mto play 

The Court first of all noted that the appeal of 4 March 1991 showed that the appellants were 
opposed to the appbcatlon for an extenston of the operatmg bcence because of the nsks that this 
presented, accordtng to them. for the bfe and health of the surroundmg population, which mcluded 
themselves At no ttme m the proceedmgs dtd they clann to have suffered preJUdlCC, whether 
economtc or other, for whtch they mtended to clatm compensatton In substance the nght Invoked 
before the Federal Councd was that of gammg adequate protectton of their physlcal well-bemg 
agamst the nsks ansmg from the use of nuclear energy 

The Court held that thts nght was recogmsed under Swtss law, as could be seen notably from the 
Atomic Energy Act-to which both the appellants and the Federal Councd expressly referred - and 
from the constmmonal nght to Itfe, a pomt developed by the Federal Councd m Its declslon 

For the Government, however, there had been no real and serious dispute about the nght m 
questlon Ftrst of all, an exammatlon of the Federal Councd’s dectston clearly showed that the natore 
of the btlgatlon was htghly techmcal rather than legal Secondly, even supposmg that Judges had 
enough knowledge and ttme to study the questton, the fact remamed that the moral and polmcal 
responslbdny for the dectslon to b-e taken fell to the pobttcal autbonty and to It alone Just as, for 
example, m the case of the nuclear momtormm accepted on 23September 1990 by the SWISS 
Assembly That 1s why thts procedure took place before the Federal Councd If Instead any declslon 
wth potentml effects on the pecumary mterests of mdtvtduals were to be taken m the last resort by a 
tnbunal, the polmcal and democmttc debate would lose all stgmticance 

Accordmg to the appellants, Judlclal control of techmcal questtons formed part of the courts’ 
normal tasks camed out every day m matters of constmctton, the envtronment or sites for producuon 
of a hazardous natore In such cases, It was for the Judge to seek the help of an lmpartlal expert to 
assess whether a @ven nsk appeared mevttable or whether. on the contrary, It could &her be avolded 
or at least reduced by means of appropriate techmcal measures 

The Court noted that the appeal of 4March I991 was dtrected agamst the apphcatlon for 
extenston of the operatmg bcence of the Muhleberg power plant Whde, as was argued by the 
Government, the dectston to be taken on thts matter had necessanly to be based on tindmgs of great 
techmcal complextty - whsh, m Itself, dtd not prevent appbcatton of Amcle 6 of the ECHR - It 
served only to allow the Federal Counctl to venfy compltance wth the condttlons which the law 
attached to the grantmg of the requested extenston Thts, moreover, was how the Federal Council had 
performed tts duty Tlms, m pomt 2 of tts dectston of I4 December 1992, dealmg wth the condmons 
for grantmg the hcence m questton, the Fedetal Counctl stated the reasons which, under the Atomic 
Energy Act, warranted refusal of an operatmg ltcence or makmg tt subject to condmons It had then 
ad that any appbcant meetmg all the legal condmons was entnled to be granted the operatmg bcence 
requested In pomt 4 of Its decslon, relatmg to extenston of the power plant’s operanon, It announced 
that tt would examme the soundness of tbe ObJecttonS and reqmrements formulated m the appeals at 
the same tune as compbance wth the maternal condtttons whtch the extension apphcatlon had to 
meet Inasmuch as the Federal Councd’s dectston dealt wtth compbaoce wth legal condmons It was 
more of aJudIcIal act than a general poltcy dectston such as the nuclear moratonum of 1990 
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As for the real and serious nature of the dtspute, there was no doubt about thts gtven the above 
constderattons and the fact that the Federal Counctl declared the appeal adtmsstble 

It therefore remamed to determme whether the outcome of the httgatton was dtrectly dectswe 
with regard to the nght the appellants clatmed, and m parttcular whether the lmk between the Federal 
Councd’s dectston and the nght of the appellants to protectton of thetr phystcal well-bemg was 
suffteently close, and not too tenuous or distant, to brmg mto play Anlcle6, paragraph 1 of the 
ECHR 

On thts pomt, the Court satd that the appellants had mmed the Federal Councd to refuse the 
apphcatton for an extenston of the operatmg hcence on the grounds that, accordmg to them, the 
Muhleberg power plant had sertous and trreparable constructton faults, that tt dtd not meet the most 
recent safety norms and that It mvolved a htgher than normal nsk of acctdent They endeavoured to 
prove the alleged techmcal faults and the need to reduce, by all posstble means, the resultmg danger 
to the populauon and the envuonment m general However, they did not succeed m estabbshmg a 
dtrect hnk between the operatmg condtttons of the power plant and ther nght to protectton of thetr 
phystcal well-bemg, smce they had not shown that, owmg to the operatton of the Muhleberg power 
plant, they were personally exposed to a danger that was not only senoos but also prectse and above 
all tmmment Farlmg such proof, the effects on the populatton of any measures taken by the Federal 
Councd tn thts case thus remamed hypothettcal As a result, netther the dangers nor the remedtes 
presented a degree of probabthty whtch made the outcome of the httgatton dtrectly dectswe, w~thm 
the meantng of the Court’s case law, for the nght mvoked by the appellants The Court held that the 
hnk between the Federal Counctl’s dectston and the nght tnvoked by the appellants was too tenuous 
and dtstant Thts bemg so, Arttcle 6, paragraph 1, of the ECHR was not apphcable m thts case 

Accordmg to the appellants, the alleged lack of access to a tnbunal was also contrary to Artwzle 13 
of the EXXR, whtch reads as follows “Everyone whose nghts andfreedoms ore set forth tn thrs 

Conventron are vtolated shall hove an effective remedy before o natronal authonty nohvrthstandtng 

that the vtolntton has been commrtted by persons octtng m on oficral capctty” 

Havmg found that Arttcle 6 of the ECHR was not apphcable m thts case, the Court came to the 
same conclusion as regards Arucle I3 

The De&on 

For these reasons, the Coon unammously dtsmtssed the Government’s prehmmary ObJectton that 
the appellants had not the stahts of vtcttms The Court dectded, unammously, that there was no need 
to role on the Government’s prehmmary ObJectton that Internal appeals had not been exhausted The 
Court then dectded, by I2 votes to 8, that Arttcle 6, paragraph 1 of the ECHR was not apphcable m 
thts case and, lastly, by I2 votes to 8, that Arttcle I3 of the ECHO was not appbcable m thts case 
etther 
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ADMINISTRATIVE DECISIONS 

Japan 

Report OII Power Reactor and Nuclear Fuel Lkvelopment Corpo~n (1997) 

In Apnl I!397 a Commtttee was established to analyse the cause of two serious accidents wtthm 
mstallattons belongmg to Power Reactor and Nuclear Fuel Development Corporation (PNC) The 
Commtttee was also charged with developing a draft plan for the future of the Corporatton On 
I August 1997 the Commtttee submttted a final report to the Government 

The report stated that the essential cause of the acctdents was a “lack of management”, leadmg to 
“Improper safety management and cnsts management”, *’ lack of transparency” and overenlargement 
of protects" It recommends that a new orgamsatton wtth strong management be estabhshed to replace 
PNC To ensure such strong management, tbe report recommends clearly defined decwon makmg 
power, clearly defined project goals, tnnely evaluatton of such goals, contmumg self reform by the 
orgamsatlon and penodtc external evaluation of the management system 

Amongst the recommendattons, tbe report states that the actwmes to be camed out by the new 
orgamsatlon should, m the mam, be hmtted as follows 

- the development of the Fast Breeder Reactor (FLXR) and related nuclear fuel cycle s 
technologtcal development, and 

- research and development for the treatment and dtsposal of high level radtoactwe waste 

The report enwsages that the new orgamsatton will wtthdraw from the three actwmes hsted 
below, all of whtch are currently PNC’s mam acttvtttes 

- mamum exploration acttvities m forelga countries, 

- the ttratmtm ennchment prqect, and 

- the development of the Advanced l’bermal Reactor (ATR) 

There IS a recommendatton that the headqttarters be placed m the area where Its nuclear 
mstallattons are located, to show its commtbnent to the area 

The Government wdl propose a Bill, based on thts report, to the Duet next year and the new 
orgamsatton IS expected to be estahhshed m the autumn of next year 
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Switzerland 

Ltdstadt Nuclear Power Plant No Increase m Powerfor the biomenI (1997) 

On the basis of the evaluatton camed out by the F’rmctpal Nuclear Safety Dtwston (DSN), the 
Federal Department for Transport, Communrcations and Energy dectded not to recommend that the 
Federal Councd, m the near future, authortse an tncrease m the power of the Letbstadt nuclear power 
plant (See Nuclear Law Bullettn No 51) Accordmg to the DSN, the technical condtttons have not 
bee.n met for the moment 

The power plant recently had fuel rods mspected This revealed patches of corroston on certam 
claddmg stgmticantly btgger than normal The rods exammed had spent between three and five years 
mslde the core The cause of thus phenomenon, whtch affects, m parttcular, rods m service for at least 
five years, has to be clartfied In tts expert report, the DSN, hke the Federal Commtwon for the 
Safety of Nuclear Installattons m 1t.s opmton, makes the progressive authonsatton to mc- power 
subject to different condtttons These tnclude good fuel assembly condtttons, which are lackmg for 
the moment due to the htgh corrosion of some claddmg As a result, the competent Department 
dectded not to recommend that the Federal Counctl authonse an mc- m the power of the plant 
untd these techmcal fahngs have been corrected 
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NATIONAL LEGISLATIVE AND 
REGULATORY ACTIVITIES 

Albania 

Radtatwn Frotkchon 

LAW on Ionrsrng Rndrntton Protectton (1995) and Draft Decrees to Regulate Ionrstng Radtatton 
SOUKCS 

Albama has no nuclear reactors Its appltcatton of tontstng tadtatton sources ts, therefore, hugely 
hnuted to med&, mdustnal and research functtons Untrl 1995, these actwtres were regulated by a 
Government Decree whtch had first been approved m 1971 An ad hoc comnusston prepared a draft 
Law on Iomsmg Radtatmn Protection to brmg the legtslatwe mfmstrocture of the country mto hne \nth 
the relevant IAEA Baste Safety Standards In September 1995, the dmft Law was submttted to the 
Albaman Parliament and was passed on 9 November 1995 as Law No 8025 on Iomsmg Watton 
Protectml 

The Law prowdes for radtat~on protectton in respect of all actwtttes performed wtth radtoachve 
mater& and t&anon devrces, thus provtdmg for the safety of workers, the general population and the 
envtronment agamst the harmful effects of tomsmg tadtatton Under thts new Law, the htghest nattonal 
authonty on radtatton prtiectmn matters ts the Radtabon PnXechon Comrmssmn @PC), whtch IS w~thm 
the Mmstty of Health and Envtronment The RPC IS awgned the task of overseetng the enforcement of 
the provisions of the Law and 1s headed by the Mmrster for Health and Envrronment The declstons of 
the RPC are to be camed out by the Oftice of &&anon Protechon 

As a basic requrement, all persons perfomung aWithes mvolvmg radtatlon sources or radtoachve 
mater& must obtam a hcettce from the RPC All persons wtth a hcence must comply wtth the 
provrslons of the Law, as well as with decrees tssued for It.5 tmplementatron The Ofi% of Radiation 
FVotectton inspects radtatton lnstak+honS and prepares reports for the RPC, whtch serve as the basis for 
the issuing, .suspens~on and revwat~on of ltcences by the RPC 

A breach of the requnement to obtam a Itcence or a fadure by the licensee to comply wtth the Law 
or related decrees, If rt IS not the subJect of cnmmal prosecuhon, IS pumshable as an admtmstmtwe 
contravention with penalttes of from IO Ooo to 100 Ooo leke (US$loO to USSI 000) 

The RPC has prepared two draft tmplementmg Decrees for approval by the Government One IS for 
Licensing and Inspectmn of Iontsmg Radtatton Sources Actrvltw, and the other for Safe Handbng of 
Radioactive Matenal and other Iomsmg Radrahon Sources These drafts have not yet been exammed by 
the Albanian Government 

The text of the Law IS tepmduced m the Chapter ‘Texts” of thts e&ton of the Nuclear Law Btdhn 
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Armenia 

Draft Law on Peaceful Uses of Atomtc Energy (1997) 

The Amman Nuclear Regukoty Authonty has prepated a draft Law on the Peaceful Uses of 
Atormc Energy It was subnutted to Parhannmt m June 1997. but has not yet been passed The ObJfXtlveS 
OfthedmftLaWare 

- to define pobcy on the pew&d uses of nuclear power, gwen Armema’s mtemattonal non- 
prohfetatton obhgatmns, 

- to ensum the pmtechon of people, pmperty and the envwonment agamst the harmful effects of 
mnsmg rad3atmn. 

- to ensure the fulfihwnt of comm~tmznts under mtemahonal agreements to whtch Armema 1s a 

party*& 

- to prevent the unauthonsed export, ma traqomuon, use and disposal of nuclear and 
radtoacttve mate&s, tadwct~ve waste, spectal mater&, eqmpment and technology 

The dmft Law prowdea that nuclear power facthttes, nuclear matenals, tadloachve waste and 
spec1~equtpment and technology mllued wlthln Armema are State owned However, the draft Act 
does contemplate extended utthsabcm of nuclear energy by the pnvate sector The Regulatory Authonty 
whose broad powers ate set out m the legtsh@on, IS tesponstble for hcensmg nuclear acttvmes as well 
as hcmsrng officmls who perform acbv~bes wbch are deemed nnportant from a safety pomt of wew 

Under the draft Law there IS prov~~~ou for the estabhshment of obhgatory safety norms and roles by 
the Regulatory Authortty To support thus safety culture a State system of accountancy and control IS 
e.stabhshed, both for soutces of mtustng tadtatton and for mdmactwe waste 

nedmfiLawaddmsa the nghts of mdwduals to obtam mformatmn about the safety of nuclear 
facthttes and the nght to compemahon for nuclear damage, although &tads of the latter are left to other 
domeshc leg&non It does shpulate, however, that the hcensee of a nuclear related actwtty IS hable for 
nttcleardamagecausedtopeople,pmpeztyandtheen vnonment when the damage has ken proved to be 
caused by an accident at the bcensee’ s facrhty, and that the hcensee IS reqm-ed to have financial secunty 
forltshablhy Italsostatwthatthe maxmmm bmtt of hcensee habthty cannot exceed that defined in 
the Vmua Convmbon on Cwd L&day, to whtch Armema IS a Patty 

Armema has one nuclear power stabon, constsbng of hvo reactors, only one of which is tn operatton 
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Austria 

Transport of Radtoachve Materials 

Ordtnance on Shtpments of Radmacttve Waste (1997) 

Ordmance No 44/97, relattng to the supervtston and control of shtpments of radtoacttve waste mto, 
out of and through the nattonal terntory, came mto force on I March 1997 It was enacted pursuant to 
the Radtatton Protectton Act No 227/69, m order to tmplement the prowstons of Cotmctl Dttecttve 
92LVEURATOM of 3 February 1992 on the sttpervtston and control of shtpments of radmactwe waste 
between Member States and mto and out of the Communtty 

The Ordmance IS dtwded mto five secttons, and 1s accompamed by four annexes The first sectton 
conststs of general prowslons and detimttons, and spec~ties that thts Ordmance appltes to the shtpment 
of radmacttve waste mto, out of and through the nattonal temtory whenever the quantttles and 
concentrattons exceed the levels lmd down m Annex 2 Secttons 2 and 3 govern shtpments between 
Austrta and another EU Member State and shtpments mto or from a non-EU State, respecttvely Se&on 
4 deals wtth reshtpment operattons, whereby an EU Member State to whrch waste or madmted nuclear 
fuel has been exported for processmg or reprocessmg retams tts nght to return the waste after treatment 
to its country of ongm Sectton 5 governs the entry mto force of the Ordmance 

Annex I to this Ordmance lays out standard documents for apphcattons for authonsahon to shop 
radmacttve waste, for grantmg the authonsatton, and for acknowledgement of recetpt of such a 
shtpment Annex 2 prowdes the hst of quanttty and concentratton levels for tadmactwe waste as 
menttoned above, and Annex 3 hsts the Member States whtch have nohfied the Commtwon, accordmg 
to the terms of the Dtrectwe, that they do not accept the automattc approval procedure under Amcle 6 of 
the Duectwe The last Annex provtdes a hst of States party to the Fourth ACP-EEC Convention 
(between Afncan, Cartbbean and Pacdic countnes and the EFC) whtch are not members of the EU, to 
which shipments may not be authonsed 

Belarus 

General Legrrlnhon 

Drafi Law on Uses of Nuclear Energy and Radtatron Safety (1997) 

A draft Law on Uses of Nuclear Energy and Radtatton Safety was prepared m Apnl 1997, and 1s 
presently m the process of approval by mmtstrtes and agenctes concerned It 1s expected to be submttted 
to the Chamber of Representatives m October 1997 and tbe readmg of the draft IS planned for the first 
quarter of 1998 The draft Law sets out the prmctples for regukihng the peaceful uses of nuclear energy 
and provtdes for the adoptton of substdtary legtslatton, such as regulattons and roles, m order to meet the 
&JEtlVS of the draft Law 

The draft Law addresses three mm aspects Rrst, there LS a requttwnent to guarantee the safety of 
nuclear mstallattons, radtat~on sources, radioactive substances and the handhng of nuclear materails, that 
is, to take all necessary measures to prevent acctdents that may cause m~uty or damage m respect of 
workers, members of the pubbc and the envtromnent Secondly, there IS a reqmrement to guarantee 
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adequate compensatmn for nuclear damage Tlmdly, there IS a reqmrement to meet the mtematmnal 
ObhgahOtIS of Belams m the field of nuclear law 

In respect of the first of these areas, the regulahon of nuclear safety for acttwhes mvolvmg the use of 
nuclear energy. the provts~otts of the draft Law ate based on the followtng baste pnnclples 

- any such actrvtty tqtttres prior bcensmg, 

- a kens& Khvlty LS subJect to control by mspecttons, 

- the powers of the re&atoty, ltcensmg and mspectton body are estabhshed by law, that body 1s 
responsrble for takmg all necessary regulatory acttons, and tt cannot exercise any management 
fonctrons to respect of nuclear or radtatlon facdtttes. and 

- there IS a stnct dtvtslon behveen safety regttlatton fonctlons and safety lmplementatmn 
functions 

In relatton to the second aspect addressed m the draft legtslabon, compensatton, the draft Law 
contams pmvtstotts that closely follow the Vwrma Convetthon on Cwd Ltabthty for Nuclear Damage It 
defines ‘nuclear damage” as mcludmg damage to persons doe to a nuclear acctdent and also loss 
txxdtmg from property damage It reflects the prmctple of the “khannelbng of hab~bty” and Imposes 
strtct Itabdtty upon the operator for nuclear damage resultmg from the an accident at hts nuclear faclhty 
storage site or dung ttansport of nuclear mater& Intentronid conduct by a vtcttm whxh causes the 
damage wdl pro&e the operator wtth the right of redress agamst the vtcttm, provtded the operator 
proves such conduct The maxmmm amount of babtbty and mandatory msumnce wtll be wet by the 
Supreme Swmt, and the Cabmet of hIousters wdl guarantee payment of compensation m the event of 
msufictent funds, msolvency or exonerahoo of the operator from I&&y 

As regards the thttd mam field covered by the draft Law, to sattsfy mtemattonal obhgatlons the 
draft Law makes reference to tntemahonal agreements to whch Belams 1s a Party and sttpulates that the 
prowstons contamed m such agreements shall take precedence over nattonal legslatton 

The draft Law establtsbes, liuthmmre, the legal person&y of entmes whtch conduct nuclear 
achvlhes and the procedures for con.stmchon of nuclear factbtx.5 and storage facdmes, as well as 
transportahon of nuclear and mdtoacttve mater& It tmposes a stnct reqmrement to ensure the phywal 
protechon of nuclear materials,, mstallat~ons, mdtoacttve substances, storage facthtles and radlatmn 
sowces and ltrmts theu use to peacefol pmposes 

Dmji Law on Radtaaon Protechon of the Publtc (1997) 

The draft Law sets forth fimdamental regulattons for radtahon protechon of the pubhc m respect of 
the use of mmsmg tadtabon so-, radtoacttve waste management and the mhgatton of consequences 
of radtatmtt accrdcnts It lays down the condtttws for enswmg the SafeguardIng of human hfe and health 
and for the pmtechon of the en-ment agamst the harmlid effects of tomsmg mdtatton The draft Law 
was approved by the Chamber of Representatwes on 13 May 1997 After a subsequent rewew by the 



Councd of the Repubhc (hgher chamber of the Padlament), tt was rehuned to the drafters for some 
further amendments It 1s expected to be adopted m 1998 

Thlhts draft Law complements the draft Law on Uses of Nuclear Energy and Wauon Safety, 
&cussed above In the prepamtlon of the two draft Laws. accoum was taken of the prowlons of 
mtematronal agreements on the use of nuclear energy, to which Belams LS or mteods to become a F’arty 
(Non-Pmbferahon Treaty, ConventIon on the Phywal ProtectIon of Nuclear Mater&, ConventIon on 
Early Notification of a Nuclear Acc&nt, Convention on Assistance m case of a Nuclear Awdent or 
Radlolofqcal Emergency and the Henna ConventIon on Cwd Llabdlty for Nuclear Damage) 

Belgium 

Royal Order on the Protectton of Workers Agamt the Hazardr of lonmng Radtatton (1997) 

On 25 Aprd 1997, a Royal Order on the protechon of workers agamst mdlanon was adopted m order 
to partly Implement Councd Dmzchve !30/641IEwatom of 4 December l9!W on the operahonal 
pro&?&on of outs& workers exposed to the nsk of mnwng tiatlon durmg thw achvmes m resmcted 
areas (See Nuclear Law Btdlettn No 47) Thrs Order was pubhshed tn the Montttwr Beige of I2 July 
I997 

The Order defines the duhes of employers. of outsIde conbactors and of the operator Employers are 
responsible for takmg appropriate measures so that workers exposed to nsk are compolsonly subJect to 
medrcal supezvwon TIey are, therefore, obhged to cmy out a owhcal examma& on of these workers at 
the trme of nwmbnent as well as penodrc exammatmns thereafter 

In order for outsIde contractors and mdependent outside workers to carry out theu actwmes, they 
must first regwer wth the Indosmal Health aad Medune Department Outs& conhactors are defined 
as mdrwduals or legal entmes, apart from the operator and the members of 1t.s staff, who cany out any 
form of operation m a resmcted area The outside contractor IS reqwed to ensure the ~-&ological 
protectIon of these workers, etther chrectly or by contmchlal arrangements wth the operator 

The Order prowdes that the operator IS responsible for operauonal aspects of the md~olmcal 
protectton of out&e workers whtch are duectly related to the nature of the resmcted area and of the 
work to lx camed out 

Also described m this Order are the fimcuons of the m-house medIcal serwe and the physrcal 
protectron dwwon Furthermore, the Order prowdes for the creatron each year of aa exposare and 
decontammat~on chart for all workers exposed danng their work, and it recommends the settmg up of a 
centrahsed nahonal network and a personal mdlahon control document for each outside worker 

The Mauster of Employment and Labour IS responsible for the lmplementatton of this Order 
Supervwon of the terms of the Order IS the respons&ahty of medical mspectors of the Indasmal Health 
and Me&me Department, and also of engmeers from the Techmcal Safety Serwe of the Indusmal 
Safety Department 
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Ths Oder partly repeals the General Regulatmns concemmg safety at work as amended, whtch 
were approved by the orders of the Regent of I I February IV46 and 27 September IV47 

Decree and Order Relahng to the Appltcatton of the Protechon System for the Nuclear POH er 

Programme - SIPRON (1997) 

The protecaon System for the Bmzdmn Nuclear Power Programme (SIPRON) was estabbshed rn 
IV80 (See Nuclear Law Btdlettn NIX 27,Xl and 53) ‘Ibe condthons under which the System IS apphed 
bavebeenrevwdbyDecreeNo 22lOof22Apnl IVWandbyOrderNo 37,alsoof22Apnl 1997 

Chapter I of the Decree, relatmg to general pmw.smns, recnes the ObJeCtIveS of SIPRON and 
enumerates a sews of techmcal detimhons (nuclear mstallatton, source of radlatton, mdtoactwe 
materials,, aundent, etc ) Chaptm II descrii the shuchue of the. System Tlus 1s comprised of a central 
umt, several sector co-mdmahon mm, sector nnplementahon umts, as well as operational and support 
umts chapternIdealsmthtbecomponen ts of the System and describes the ftmctlons of certam key 
umts outhed m the precedmg chapter, mcludmg, mter aba the Secretary for Strategw Affaws of the 
Prwdency of the Repubbc (SAE), the Cbdmahng Comrmss~on for the Protecoon of the Brazdtan 
Nuclear Programme (COPRON), the Nahonal Nuclear Energy Commtsston (CNEW), etc Chapter IV 
concerns emergency s~hllltlons., Chapter V prov&s for contracts entered mto by SIPRON, and Chapter 
VI contams hanslhonal and fmal pmvlsKwIs 

‘llx Decree, wluch entered mto force on the date of 1t.s pubhcahon m the Official Journal of Brazd 
(23 Apnl 1997). abrogates and replaces Decree No 623 of 4 August I992 (See Nuclear h Bullenn 
No 50) 

It IS complemented by Order No 37 of 22 ApnJ 1997, made by the Secretary for Stmteglc Affaxs 
‘flus Order describes the pmcedme to be followed to facdttate commumcattons m the nuclear field 
whether m a normal s.rtuatlon or a slmalmn of rxbolog~cal emergency Thrs pmcedue apphes to all the 
relevant umts of SIPRON The O&r m qwstmn entered mto force on the date of ns pubbcatlon tn the 
Ofticml Joomal of Bra& v&ch was 24 ApnllVV7 

Order Rdahng to the Geneml Reguhhon of Radtatton Emergencres (1997) 

The Order of 27 March 1997 deals with the estabhshment and functions of babes responstble for 
lespondmg to radlahon emmgencles affectmg Brazdlan terntory The order tdentdies four bodtes wiuch 
must mtervene m emergencres the Nattonal Cenae for the Management of a Nuclear Emergency the 
State Centre for the M tmagemmt of a Nuclear Emergmcy, the Cenhe for Co-ordmatlon and Supcrvwon 
of Nuclear Emergencres, and the Informatmn Centre for Nuclear Emergenctes There 1s close co- 
ordmatxon behveen these bodtes The Cenhes operate at dtfferent levels the first at the national level, 
the second at the State level (m a federal system) and the last two at the mumclpal level 



The Order describes the methods of operation and the anzas of responabdlty for each of the. bcxbes 
and ensures their co-ordmatlon, wth the am of achlevmg a qmck and efticlent response It also states 
that sttuatlons not covered by the Order fall w&m the competence of SIPRON 

Thts Order came mto force on 31 March 1997, the date of 1t.s publsahon m tbe Official Journal of 
Brazd 

Canada 

General L.egdatwn 

Nuclear Safety and Control Act (1997) 

On 20 March 1997, the Nuclear Safety and Control Act recewed Royal Assent, the last stage 
through which thts leeslatlon had to pass before it could be prockumed mto force This new and 
comprehenswe legtslahon replaces the now 50 year old Atomic Energy Control Act as the means by 
which the Canadmn nuclear mdustry wdl be regulated m the future (see Nuclear Law Bullettn 

Nos 14, 21,26,29,30,32,33,37,44 and 49) The Act 1s thus designed to address problems created 
by a statute whxh had not kept pace wth the growth and matunty of the nuclear mdusuy 

In pamcular, the Act dissolves the Atomic Energy Control Board (see Nuclear Law Bullettn 

Nos 46, 49, 50 and 52). the oldest mdependent nuclear regulatory agency m the world, and 
estabhshes m 1t.s place a new Canadian Nuclear Safety Commlsslon The change of name not only 
reflects the regulatory agency’s contmumg focus on safety matters, but also emphaslses that tt IS 
completely separate from Atomic Energy of Canada Lmuted, Canada’s natIonal nuclear research and 
development agency which promotes the peaceful uses of nuclear energy In order to prowde a 
broader range of expertise and to accommodate better re@onal representation, the number of 
members on the Commlwon has been mcreased to seven, by comparison wth tbe Board’s prewous 
tive 

The statutory mandate of the new Commrwon IS clearly expressed to cover the estabbshment and 
enforcement of standards m the areas of health, safety, secunty and proteztlon of the enwomuent m 
connection wth nuclear actwmes The Commlsslon IS also empowered to reqmre. financml guarantees 
from hcensees for decomrmsslonmg facdmes, thereby ebmmatmg tbe nsk of such babd,tles havmg 
to be borne by the pubhc such as might occur m the case of a bcensee’s msolvency It ts also 
authonsed to order remedial actlon m hazardous Wuatlons and to requwe that those responsible for 
the hazard bear the cost of such actlon The new leglslatlon declares the Commlssron to be a court of 
record, empowenng it to conduct formal hearmgs, hear wtuesses, take ewdence and control its own 
pmceedmgs Fmally, the Commwlon may engage m more actwe co-operation wth the provmces m 
terms of regulatory control, by mcorporatmg relevant provuwal leglslatlon by reference and by 
retammg provmcral agencies to perform work on behalf of the Comuuwon for an agreed upon fee 

The new Act contams clear and formal provIsIons for appeals from actlons taken and declslons 
made by the Commlsslon and by tts staff members It enhances and more. clearly defines the powers 
of mspectors whde at the same time recogmsmg the nghts of those SubJect to mspectlon It also 
mcreases the maxlmum tine for vtolatlons of the Act or its regulations from C$ IO 000 to 
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C$ I fX10 000. bnngmg the penalttes mto lme with current practtces under other Canadtan regulatory 
stahues 

Ihe Nuclear Safety and Control Act wdl not be pmcla~med mto force untd a senes of regulations 
have been made which wdl set out the detaded reqmrements that ate to apply to various nuclear 
achvlhes Gwen the length of tone it wdl take to carry out consultations wth both mdustry and the 
pubbc m the course of the regulahon-makmg process, it IS expected that these regulattons wtll not be 
made, and thus the Act wdl not come mto force tmhl some time m 1998 

The complete text of the Act IS pubhshed m the Supplement of the present Bulletrn 

People’s Republic of China 

Regulatton for the Control of Nuclear Exports (1597) 

Regulanon No 230 was enacted on I August 1997, m order lo strengthen the control of nuclear 
exports For the purposes of the Regulaaon, the term %uclear exports” means exports of nuclear 
material, nuclear eqmpment, non-nuclear matenal for nuclear power plants and related nuclear 
technology 

Thts Regulahon clanfies that nuclear exports should only be for peaceful uses and that the 
counbry which has Imported eqmpment, matemd and technology related to nuclear energy from Chma 
should not transfer tt to other eou0rne.s vnthout the approval of the Chmese Government It also states 
that Chma wdl not co-operate m the nuclear field wth counmes that do not accept IAEA safeguards 

In support of these prmclples the Regulahon sets down smct admmlstmttve procedures to be 
observed m respect of nuclear exports 

Chinese Taipei 

ThtrdParty LJabllq 

Revrston of the Law on compe?tsahon for Nuclear Damage (1997) 

The 1971 Law on Compensabon for Nuclear Damage was amended on I4 May 1997 ‘flus IS the 
tint revsmn to the leg&tton slllce l9i7, and four mayor changes were made 

Fw the cedmg for the b&&y of opemtom of nuclear mstallanons was tatsed from NTS (New 
Tatwan $) 0 21 bdhon to NTS 4.2 bdhon (approxnnately USSl55 mdbon) 

Secondly, the detimtton of “nuclear damage” was amended so that for the purposes of the Law tt 
means only loss of bfe, personal m~uay or damage to property which arises out of or results from the 
mdmachve, toxac, exploswe or other hazardous pmpertles of nuclear fuel or mdtoacttve products or 
waste m, or of nuclear matenal commg from or sent to, a nuclear mstallatlon 
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Tbe third maJor change to the leglslahon reqmres the operator of a nuclear mstallatlon to show 
proof of msurance or tinanclal secunty as a condmon for operatmg an mstallahon or the transport of 
nuclear matenal 

Fmally, provIsIon 1s made for the role of the mvestlgatwe conumttee which 1s to be estabbshed by 
the Atomrc Energy Comrmsslon after a nuclear mcldent occurs 

Czech Republic 

General Legrdahan 

Decrees Implemenhng the Atomtc Act (1997) 

The Atomic Act of 24 January 1997 entered mto force on I July 1997 It abrogates a senes of 
Czech legslatwe enactments m the nuclear field and prowdes for the adoptton of seventeen new 
Decrees (See Nuclear Low Bullettn No 59) The text of the Atomic Act wdl be pubhshed m the 
Supplement to the next Nuclear Law Bullettn 

At the present hme, of the seventeen Decrees, ten have been adopted and seven are m the course of 
preparation The Decrees made by the State office for Nuclear Safety which have already been adopted 
are as follows 

- Decree on nuclear safety and radlatlon protectIon dunng the smng of nuclear facrbhes and 
workplaces usmg very slgmticant lomung radlatlon sources, 

- Decree on accountmg and control of nuclear mater&, 

- Decree on quabty assurance for actwltles connected wtb the utlhsatlon of nuclear energy or 
mvolvmg exposure to radlatlon, 

- Decree on condrtlons for radlatlon p&e&on, 

- Decree on radlologrcal emergencies and on emergency plans, 

- Decree on the transpottahon of nuclear materials and radloachve sources, 

- Decree on packagmg reqwements for the transporiatlon and storage of nuclear mater&, 
radIoactIve sowces and other products, 

- Decree on the physlcal protection of nuclear mater& and nuclear faclbhes, 

- Decree on the professional qnabficatmns of workers m the matter of nuclear safety and 
radlahon protecuon, and 

- Decree laymg down the bst of dual-use and other Items m the nuclear field 

The ten Decrees appear m the Collectton of the Czech Laws, Nos 50.5 I, 52.60.75 and 76 

81 



Estonia 

Radmtron Act (1997) 

The Radmhon Act was passed by the Estoman Parbament on 23 Apnl 1997 and promulgated by the 
President on 8 May 1997 It IS the prmcqal legal mshument to the field of radntmn protection for 
workers, the pobbc and the envuonment The Act IS based on the concepts, pnnaples, termmology and 
dose 1nm& shpulated m the Basic Safety Standards or BSS (IAEA Safety Senes No I 15- 1) and the EC 
Dlrextlve 96n9/Eoratom 

The Watton Act defines the lnstltuh~ framework for, and estabbshes the roles appbcable to the 
“Se Of lO”lSUlg dlahon, the detenhon Of ldmtlon -, the hansport of tadloactwe matenals 
radmactwe waste dqosal and other actlvlhes which cause or may cause barm to health or to the 
envuonment It also contams some general prowaons on tadmactwe waste management, tmport and 
export of such wastes and the prohblhon agamst onportmg radmxtwe waste for dtsposal purposes It 
should be noted, however, that tb~s Act deals solely wltb radmhon protechOn, all other nuclear achwhes 
are to be covered by other spectfic laws 

‘Ihe Act prov&s for a system of bcensmg covermg alI XhwheS wmg ~omsmg radiation, subject 
however, to certam exemphons whtch meet the cntena set out m %chon 6 of the Act SectIon 7 of the 
Act pro&es that the Monster for the Emwmment shall estabbsh by ordmance the procedure for the 
,ss”aoce of radlahon acttwty bcences That %chon also autbonses the Estoman Radlatlon ProtectIon 
Centre (ERPC) to ,ssue the bceoces, and requues the 11cence.s to Specify 

- the measures goaranteemg radlataon safety at the site and m tbe wm~ty of the actwlty 

- the requmd madung of tadtahon sources and the prermses houstng them, 

- the condttlons for excludmg access to radlatlon sources by unauthonsed personnel, 

- workplace radtatton level momtonng and the stgnal system for speaal danger 

- measures for the secunty of dangerous radtatlon areas by means of radlatlon protectton 
dewces and meters, 

- orgamsatlon of medical check-ups w&m the workplace, and 

- the necessay for mterventnon plans m the event of an emergency 

The ERF’C IS empowered under the Act to mspect sources of mdlatlon exposure and to regwer dose 
and source data It 1s generally responsible for enforcmg the prov~s~oos of the Act, although the deals of 
the medd checks for mdlahon workerS are governed by roles estabbshed by the Muster for Soaal 
Affairs 
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Chapter 3 of the RadWlon Act contams detakd prows~ons on dose hnuts for the followmg 
categones of exposure 10 ronwng radlatlon 

- occupational exposure. 

- natural enwonmental exposure (from cosmic rachatlon or from natural radtoactwe sources, 
such as exposure m caves, mmes and subterranean facdrtles or by lugh-flymg amxaft crews), 

- res&ntml exposure, 

- medval exposure, and 

- exposure caused by emergencres 

llx Act prowdes that Government and nommated MINS~SS be empowered to enact lmplementmg 
regulations on exemptIon levels, requrrements to ensure observance of tbe shpubd dose hnuts, 
quabficauon procedures for tadmuon workers, medIcal checks of &atlon workers, medrcal 
appbcatlons of lomsmg radIanon, packagmg and safety procedures for rad~atron sources and rules for 
handhng radmacwe waste 

Finally, Chapter 6 contams prows~ons for enforcement and penaltIes Scct~on 35, which sets forth 
the penaltIes for wolatrons, states that the appbcable procedures for the tmposmon and execution of 
penalties are those provided by the Adnwustrahve Offences Code and the Code of Execution Pro&we 

France 

Decree on the Powers of the Mmrsterfor Economw Affaws, Fmance ad Indumy (1997) 

Decree No 97-710 of 11 June 1997 lays out the powers of the Mmlster for Econonuc Affaxs, 
Fmance and Industry m the field of nuclear energy This text prowdes that the Muuster IS responsible 
for the definmon and lmplementatlon of the energy and resources pohcy He 1s also, m conJunctton 
wth the Muuster for the Enwronment, m charge of the development and lmplementatlon of nuclear 
safety pohcy, mcludmg the transport of ra&oacttve and fissde materials for non-nubtary putposes As 
a result of thrs Jomt power, they each have authonty over the DIrectorate for the Safety of Nuclear 
Installations (DSIN) 

Furthermore, the Decree specifies, by a cross-reference ro Decree No 93-1272 of 1 December 
1993 on the organ&won of the central adnumstratlon of the Mnustry for Industry, that the General 
Dmxtorate for Energy and Nah~ral Resources (DGEMP) contmues 1t.s role as superwsory author@ of 
the Atonuc Energy Comnuss~on (CEA) and the COG&VA (see Nuciear Low BuNem No 53) 
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Radtahon Protectton 

Orders on Trornmg Doctors m Charge of the Medtctd Supenwon of Outside Workers (1997) 

Two Orders of 28 May 1997 concerning m-house doctors m charge of the medlcal supervrslon of 
“outside” (contract) personnel were adopted and pubbshed m the Ofkal Gazette of the French 
Repubbc of I June 1997 (See Nuclear Lmv Rtdlenn No 59) 

The first Order deals wltb the content of the specml~sed trammg for m-house doctors m charge of 
the medd supervls~on of outstde personnel workmg m basic nuclear mstallanons The 
supplementary trammg, which IS compulsory for these doctors, must mclude the SnbJects hsted m the 
annex to thus Order ‘Jlns spec~ahsed trammg IS prowled by a body which IS regstered to prowde m- 
house hauung The various bodies whxh wish to prowde such trauung should apply to the Resow1 
Dnwtorate for Labour, Employment and Vocatronal Trammg for authonsat~on 

The second Order governs the authonsatlon of workplace nwhcal serwces m charge of the 
mabcal superwston of outside personnel workmg m baste nuclear rnstallat~ons It prowdes a hst of 
elements which are to be Included m the request for authonsatlon to prowde workplace medical 
serwces of this nature Each hme this authonsatton needs to be renewed, the request for renewal 
must contam a certtficate of completion of m-house trammg. m accordance wth the terms of the 
precedmg Order of 28 May 1997 on the content of the specific trammg 

Radumchve Waste Management 

Cwcular on the Admmrstrahve Procedure for Sttes Polluted by Radwactrve f&ten& (1997) 

The Mmisters for the Enwonment, for Indusby and for Health issued a Circular addressed to the 
Prefects on 16 May 1997, m order to define the pnxedure to follow for sites polluted by radloactwe 
mater& The Cucular dembes the steps wluch should be taken by the adnumstratwe authontles 
enher to compel the persons responstble to put an end to the pollution, or to proceed themselves \slth 
the necessary measures where the persons responsible are msolvent or cannot be ldentltied 

Tbe mm bodies mvolved m carrymg out these measures are the Prefects, the Board for 
Frotechon agamst Iomsmg R&anon and the Nattonal Radmactwe Waste Management Agency 

Germany 

Amendment of the Radtahon ProtccrrOn Ordt-e (1997) 

‘k Radlahon protection &dmance of 30 June 1989, as last amended by the Ordmance of 
25 July 1996 (see Nuclear Lmv Bulletm No 59). has been amended by the Fourth Ordmance to 
Amend the bdiahon Protechon Chdmance of 18 August 1997 (BGBI 1997 1, p 2113) The 
amendment suns to Implement the Counctl Duecave 89/618iEURATOM of 27 November 1989 on 
mformauon to the general pubbc m the event of a radiological emergency The amendment modlties 
Sections 3 I, 38.87 and 88 of the RadtaUon Rotechon Ordmance and adds a new Annex XII to it 
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Protectron of Women durtng Pregnancy and Matemrty (1997) 

The general Act to Protect Workmg Female Persons dunng Pregnancy and Matemlty 
(Mutterschutzgesetz) of 18 Apnl 1968, as last amended m 1996, was pubbshed m a consobdated 
version m BGBl 1997 I, p 22, 1997 I, p 293 (comgendum) The Act, mter alto, prohlblts the 
employment of women dunng pregnancy in dangerous - mvolvmg exposure to radlatlon 

An addItIonal measure aimed at protecting mothers IS the Mother ProtectIon Duectlve Ordmance 
of 15 Apnl 1997 which unplements Councd Dmxtwe 92185AX of 19 October 1992 to nuprove the 
protection of women dunng pregnancy and matemlty 

Tramport of Radioachve MaIert& 

Amendment of the Dangerous Goods Exceptton Ordtnance (1997) 

The Dangerous Goods ExceptIon Ordmance of 23 June 1993, as last amended m 1996 (see 
Nuclear Law Bulletm No 59), has agam been amended by the Fourth Ordmance to Amend the 
Dangerous Goods Exception Ordmance of 22 June 1997 (BGBI 1997 I, p 1509) The Ordmance, 
accordmg to Its revised Section 1, para 1, appbes to all kmds of transport of dangerous goods and 
lists m a comprehenslve annex the respective exceptlons from the reguue of dangerous goods 
transportation (annex volume to BGBI I, No 41 of 27 June 1997) 

Ordnance on the Transport of Dangerous Goods by Road and tn Enterprtses (1997) 

By the Ordmance of 27 May 1997 on the Control of Transport of Dangerous Goods by Road and 
m Enterprises (BGBI 1997 I, p 1306), Councd Dwectwe 95/5O/EC of 6 October 1995, on umfonn 
procedures for checks on the transport of dangerous goods by road, has been uuplementcd at domestlc 
level 

Regulabons on Nuclear Trade 

Amendments of the Forergn Trade Ordnance (1996 and 1997) 

The 39th Ordinance to Amend the Fowgn Trade Ordmance of 22 November 1993, as last 
amended m 1995, changes Section 70 of the Ordmance (Bundesanzetger 1997 p 6721) The 
amendment 1s consequential to EC Councd Regulation No 2271/96/EC which protects agamst the 
effects of the extratemtonal appbcatlon of leg&%lon adopted by a third country, and actIons based 
thereon or resultmg therefrom 

The “Export List” m Annex AL to the Foreign Trade Ordinance (see Nuclear Lmv Bullettn 

Nos 57, 59) has been amended by the 91st and 92nd Ordmances to Amend tbe Export List of 18 
December 1996 and 18 Apnl 1997 respectwely (Btmdesanzerger 1997 pp 1545 and 5393) The 
“Import List” (see Nuclear Law Bullettns Nos 56 and 57) has been rewed by the 134th and 135th 
Ordmances to Amend the Import List - Annex to the Fonxgn Trade Ordmance of 20 March 1997 and 
3 July 1997 respectively (Btmdesanzetger 1997 p 4601.9033) 
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Hungary 

General Legtshhon 

Implementrng Regulattons under the 1596 Atomrc Energy Act (195’7) 

On 10 December 1996 the Huuganau Palllament adopted the new Atormc Energy Act No CXVI, 
which replaced the Atomic Energy Act of 1980 (see Nuclear Low Bullehn No 59) Many of the details 
of the regulatory scheme were left to be prowded for III rmplementing regulations A number of these 
have now been issued They are as follows 

- Decree on the Duties and Scope of Autbonty of the Huuganau Atomic Energy Commlsslon 
(HAJX) and on the Scope of Duty and Authonty, and Junsdlctlou for Imposing Penalties of 
the Hunganau Atomic Energy Autbonty (HAFA) This took effect as of I June 1997 (Decree 
No 87/1997(V 28)Konu *) and defines m detad the statutes of the HAEC and HAEA 

- Decree on the Procedures of the HAEA m Nuclear Safety Regulatory Matters, which defines 
the respouslhdmes of the Nuclear Safety Dwectorate of the HAL4 (Decree 
No 108/1997(VI 25)Konu) 

- Decree under which the Department of Nuclear and Radloactwe MatenaIs of the HAEA IS 
made responsible for the Central Regwry of radloactlve matenal (Decree 
No 25/1997(vI 18)Konu ) S~nularly, under Government Decree No 39/1997 that 
Department of the HAEA IS responsrble for the State System of Accountancy and Control of 
nuclear mate& (Decree No 39/1997(Vll 1)Konu ) 

- Decree requumg the pnor approval of the Department of Nuclear and Radloactwe Matenals of 
the HAEA III the gewral bcensmg procedure for mtematlonally controlled goods and 
technologies camed out by the Export Control Oftice of the Mu-ustry of Industry and Trade 
(Decree No 121/1997(VII 17)Konu) This IS to ensure comphauce with Hungary s 
International obhgatlons as a patty to the Treaty on the Prevention of the Prohferatlon of 
Nuclear Weapons 

In addition, there have been a number of Ordmauces wued recently by the responsible Ministers 
Ordmauce No 13 of 3 September 1997 of the Muuster of Transport, Commumcatlon and Water 
Management contams the rules for the safe trausport by rad of spent nuclear fuel 
(13/1997(lX 3)KHVM). and Ordmauce No 14 of 3 September 1997 of the same Minister specdies 
the conditions apphcable to all modes of transport of radioactwe substances (14/1997(1X 3)KHVM) 
Au Ordmauce of the Muuster for Internal Affaxs (47/1997(VIII 26)BM) prowdes for tasks of the 
Pohce m connectlou wth the appbcanon of atonuc energy 

The nuplemeutatlon of the new Act through regulations issued under Decrees and Ordmances IS 
contmumg, and further regulations are presently under preparanon Untd these new regulations are 
issued the regulations under tbe 1980 Atonuc Energy Act contmue to apply The text of the new Act 
IS reproduced m the Supplement to this edItion of the Bulletm 

I In Hungman *Kom~ ” IS the abbrenamn for Government 
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Italy 

Decrees Relatmg to Medtcal Appltcatrom of Ionrsrng Radtatton (1997) 

On 21 February 1997, the Mmtster for Health made three Decrees relatmg to the trammg of 
medtcal staff m the field of radmdtagnosts They complete the senes of tmplementmg decrees 
reqtured by Decree No 230/95, relatmg to the protectton of workers and the pubbc agamst tomsmg 
radtatlon (See Nuclear Law Bulletrn Nos 56 and 59) 

The three new Decrees deal wtth the followmg tssoes 

- duectlves for the acqmsmon and venficatton of knowledge relatmg to radloprotectton, by 
medtcal staff responstble for radmdtagnosts, radlothempy and nuclear medtcme (mcludmg 
orthodonttcs), 

- professtonal qualdicattons requtred for the practtce of mdmdtagttosrs, radtotherapy and nuclear 
medtcme, and 

- methods for the acqmsttton of suffictent knowledge m telatton to radmdtagnosls m the context 
I 

of obtammg untverstty degrees m the fields of medtcme, surgery and orthodontics (mcludmg 
courses for spectabsatton) 

These Decrees were pubbsbed m the Itahan Oftictal Journal of 29 March 1997 

Japan 

Envtronmental Protectton 

The Envtronmental Impact Law (1997) 

The Envtronmental Impact Law No 810997 was enacted on 9 June 1997 It establtshed a general 
procedure for an envtronmental tmpact assessment of large scale proJects whtch could have a 
stgmticant Impact on the envtronment Untd thrs legtslatton was enacted, the envtronmental 
assessment rules whtch were adopted m 1984 applted as mfotmal admmtstrattve rules These rules are 
now made more stnngent and legally bmdmg as a result of the new Law 

The Law reqmres mandatory enVrrOnrmXIta~ ltIIpaCt assessments for 13 types of proJects, 
mcludmg the constmctlon of power plants The Mmtstty of Intemattonal Trade and Industry (MlTI), 
whtch oversees the consttuctlon of power plants, requested that tt be excluded from the scope of the 
Law It argued that the constructton of power plants IS tted very closely to the nattonal energy pobcy 
and should be regulated by tts own rules A compromtse was achteved by the addttton of a spectal 
prov~on whtch gtves MITJ an opportomty to express tts opmton dunng the process of makmg the 
envtronmental Impact assessment 
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Lithuania 

Lmv on Nuclear Energy (1996) 

The Law cm Nttclear Energy was adopted on 14 November 1996 and entered tnto force on 
1 Jammy 1997 A bnef descnptton of the leg&non was gtven m the prevtous edmon of the Bullehn 

(See Nuclear Law Eulletm No 59) The text of the Law 1s reproduced m the Supplement to this 
edttton of the Bulletm 

Luxembourg 

Radlatwn Protechon 

Regdahons on Protechon of the Publrc Agamt Radmhon (1996) 

The Grand-Decal Regulattotts of 22 February 1996 amend and supplement the Regulauons of 
29 Cktobex 1990 on protectloo of the pttbhc agamst the hazards of tomsmg radtatton, as amended m 
1994 (see Nuclear lmv Bull&n Nos 48 and 55) Thts revts~on affects Chapters 6 and 12 of the 1990 
Regulattons as amended 

As regards Chapter 6, the new provtstons sttpulate that the NatIonal Dostmetry Service, which LS 
attached to the Radtatton Protectma Dtnston of the Health Dtreetorate, manages the rnformanon 
database contammg particulars concemmg the tdenttty of the worker Also a personal radlatlon 
control document IS to be tssued to each cross-border outs&. worker 

Chapter 12, whtch deals wtth operatmtral protectton of out&e workers, provtdes that the outslde 
contractor shall notify the head of a restncted area faclbty of the address, medtcal demls date of last 
medtcal exammatton and results of mdtvtdoal radnnon momtormg of the outstde worker The head of 
the restrtcted area factltty whtch operates wttb outs& personnel IS rqmred, after each operanon to 
ensure the transfer of the mdtvtdoal’s dostmeter and any other mformatton regardmg exposure of the 
outstde worker to the Nattonal Dostmehy Servlce 

Mexico 

Decree Amendmg the General Health Lnv (1997) 

A Decree of 15 Apt11 1997 amendmg the General Health Law was pubbshed m the Dtano Oficral 

on 7 May 1997 (See Nuclear Lmv Bdlehn Nos 42 and 49) The Decree deals wtth several 
amendments to the provtstons of the Law govemmg the use of toxtc and dangerous medtcattons In 
particular, Section 125 of the Law now provtdes that m the case of radmactlve sources for medxal or 
dtagnosts use, the Mmtstry of Health wtll tssue the necessary bcences tn co-ordmatton with the 
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Nattonal Commtsston of Nuclear Secunty and Safeguards (CNSNS) The amendments also cover 
other more general matters 

The Decree entered mto force 60 days after the date of tts pubhcatton 

Poland 

General Lqrshhon 

Amendmenrs fo the 1986 Ammrc Energy Act (1994-1996) 

A number of amendments have been made over recent years to the Atomtc Energy Act of 
10 Apnl 1986 (“the Act”), whtch governs all nuclear actlvmes m Poland An amendment to the Act 
was passed by Parhament on 24 June 1994 (Law Gazette No 90, Item 418), whtch added a new 
Sectton l3a to the Act Thts new section provides for the posstbdtty of obtammg asststance from the 
State budget for any expendttare reqmred tn the Interests of the safe use of nuclear energy The 
Councd of Mmaters IS authonsed to define by way of decree the types and scope of actlvtttes 
ehgtble, as well as deta&d rules and procedures for financmg them The decree tmplementmg thts 
amendment was tssued on 6 December 1994 (Law Gazette No 161, Item 661) 

The same amendmg Act also mtroduced new Secttons 27(a) and 27(b) mto the pnnctpal 
legtslatton Those provtstons relate to the estabhshment of a Nattonal Radtoacttve Waste Reposttory 
by way of ordmance of the Prestdent of the Nattonal Atomic Energy Agency (NAJZA) The 
Reposttory IS for the final storage of radtoacttve waste from Poland The local admmtstratton tmlt on 
whose temtory the NatIonal RadIoactIve Waste Reposttory IS located ts entttled to an annual 
payment, pad from the budget of the Nattonal Atomtc Energy Agency The new provisions provtde a 
formula for the calculatton of the annual payment The Ordmance tmplementmg Secttons 27(a) was 
tssued by the Prestdent of the NAJZA on 2 September 1994 

In 1995, two Important amendments were made to the Act by an amendmg Parltamentaty Act of 
21 July 1995 (Law Gazette No 104, Item 515) The first amendment provtdes for harsher penaltIes 
for fatlure to comply with the rules estabbshed for nuclear safety and radlatton protectton Under 
sectton 62, as amended, any person who, wlthout the necessary hcence, manufactures, converts, 
trades, transports, possesses or uses nuclear matenals, sources of tomsmg radlatton or radtoacttve 
wastes, or abandons them, shall be hable to a prison sentence of between one and ten years The 
second amendment adds a new paragraph to Sectton 4 of the Act, under whtch the Prestdent of the 
NAEA may determme those cases to whtch acttvtttes mvolvmg the use of tomsmg radtatlon sources 
wdl not requtre hcences 

The Act was changed twtce dunng 1996 On 2 February 1996 (Law Gazette No 24, Item 110) 
Sectton IO of the Act was deleted and Sectton 9(l) was mod~tied Sectton 9(l) was mod~tied to pemut 
workers, m the case of acctdents, to refuse to obey an order reqmnng them to patttctpate m tasks 
whtch could cause them to recetve more than the permttted dose of radtatton under that se&on 
SectIon 10. whtch was deleted, previously provtded that, m determmmg allowed radtologtcal doses, 
there was no upper hmtt set for the htghest dose for volunteers m acttons dtrected agamst a 
radlologtcal acctdent The Act no longer petnuts such exposure and IS m hne wtth mtemattonal 
standards The second ptece of amendmg legtslatton was passed on 8 August 1996 (Law Gazette 
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No 106, Item 4%). when Se&on 63 was amended to empower the Mtmster for Defense. the Mmlster 
for the Intenor and Admmtstranon, the Office for Nahonal Secunty and certam other offtctals, to 
agreement wrath the Fkstdent of the NAEA, to determme the prmc~ples and roles for applymg the Act 
to enterprises and mstttutes under then control whtch are engaged m the use of atormc energy 

Reorganuahon of the R&on and Nuclear safcry hspec~mte Funchon (1996) 

Pursuant to Ordmance No 3 of 4 July 1996 of the Restdent of the Nattonal Atomtc Energy 
Agency @IAEA). the former Nuclear Inspectorate for Radmtton and Nuclear Safety was abohshed 
and tts ftmchons and employees transferred to the NAEA as two new Departments of the Agency 
These two departments are, respecuvely, the Depxtment of Radtatton and Nuclear Safety (whvh was 
formed m combmatton with the prevtoos Department of Radtahon Pmtectlon and Ctvd Defence), and 
the Lkpartment of Control of Apphcahons of lomsmg Radta~ott Sources The Ordmance gtvmg nse 
to thts transfer of the mspectorate fancoon mto the NAF.A came mto force on 1 January 1997 

Russian Federation 

General L..eguhhon 

New Regulatrons on Nuclear and Radtahon Sa&y (1997) 

Dttrtng the past stx months a s@mfkattt number of new regulations were adopted by the 
Government of the Russian Federahon m relahon to the Federal Law on the uttbsatton of nuclear 
energy (See Nuclear Law Et&rut Nos 57 and 58) They are largely, but not exclustvely, du-ected 
towards enhancmg safety tn the ubltsahon of atomtc energy They am as follows 

The Regulatton of 1 March 1997, No 233, on the bst of medtcal counter mdtcators and then 
ftmctlons, and the conduct of medleal assessments and psychophystolog& exammattons of 
employees who work at facdrhes whch uhltse atotmc energy ‘Ilus Regulatton confirmed the 
hst of medtcal counter mdtcators, tbetr ftmchons and correspondmg condmons for medlcal 
exammatlOnS 

llte Regulahon of 3 March 1997, No 240, on confirmahon of the bst of employees who 
work at facthtles uttltsmg atomtc energy, who must recetve approval from the Federal 
Superv~soty Authonty of Russo on nuclear and tadtoIogtcaJ safety (Gosatomnadzor) The 
hst of employees IS annexed to the Regolatton 

The Regulahon of 7 March 1997, No 264, on confirmatton of the Rules for the physlcal 
protecbon of nuclear matenak, nuclear factlthes and sttes for the preservatton of nuclear 
mater& 

The Regulation of 12 March 1997, No 289, on the defmttton of terntones adJacent to 
dangerous rad~ologteaJ and nuclear mstallahotts and faCthhes, on the formatton and 
uttltsahon of centrabsed resources for fmancmg measures for the protectton of the pubhc 
restdmg m such terntortes, and on financmg the development of a soctal mfrashucture for 
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these terntones m accordance with the Federal Law on financmg of parttcular dangerous 
radtologtcal and nuclear mstallauons and factltttes (See N&ear Drw kd&hn No 59) 

The Regulatton of 14 March 1997, No 306, contirmed the Rules for the adopuon of 
dectaons on the sttmg and constructton of nuclear mstallatlons and factbtles usmg sources of 
radtatton 

The Regulatton of 5 Apnl 1997, No 392, confirmed the Statute of the Mmtstry of Atormc 
Energy as regards the management of the uttltsatton of atomtc energy 

The Regulatton of 16 June 1997, No 718, on the procedure for the estabhshment of a untfkd 
system of State audtt and accounttng for mdtvtdual exposures to doses of radmtton 

The Regulatton of 20 June 1997, No 761, on the confmatton of Rules for the formatton, 
operatton and tinanctng of regional emergency dtvtstons of operatmg organtsattons, to deal 
wtth accrdents occumng durmg the ttanspott of nuclear mater& or &maChVe substances 

The Regulation of 14 July 1997, No 865, on the confmatton of the Statute on the ltcensmg 
of acttvtttes tn the domam of atormc energy uttltsatton The Ltst of achvttles m the domam 
of atomtc energy uttltsatton and thetr bcensmg by the Gosatomnadzor were contkmed 

The Regnlatton of 15 August 1997, No 1039, contitmed the Rules requlnng nohficatIon of 
both natIonal executwe bodies and local admmtstranve agencies of the launch of a cosnuc 
mstallatton bearmg nuclear energy sources, and the prov~ston of asststance to the publtc tn 
case of an acctdental early return of such mstallanon to Farth 

Slovakia 

Draji Law on the Peaceful Use of Nuclear Energy (1997) 

A draft Law on the Peaceful Use of Nuclear Energy IS currently m the process of passage through 
the le@slattve system and IS expected to be adopted towards the end of 1997 It wdl replace Act 
No 280984 on State Supervtston of the Safety of Nuclear Installauons, whtch was adopted pnor to 
the mdependence of the Slovak Repubhc, and whtch governs the constntcnon and operatton of 
nuclear tnstallattons as well as the related hcenstng system The draft Law substanhally revtses thts 
regtme, amung to tmprove the followmg areas ltcensmg, safeguards, dtsposal of waste, qnabty 
assurance, emergency plannmg, secunty of nuclear mstallattons, decomuusstonmg. safety revtews 
and habdtty for nuclear damage The scheme also arns to provtde a clear dtstmcuon m the 
responslbtlttles of various mmlstnes and to reflect the country’s obhgatlons under mtemattonal 
agreements 

Three regulattons are to come. mto force at the same ttme as the Law These cover 

- emergency planmng tn the case. of an acctdent at a nuclear mstallatton or durmg the 
tmnsportatton of nuclear mater& or radtoachve waste, 
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- a hst of specltic mater& and eqmpment (m relation to non-prohferanon) and 

- condmons for the transportation of nuclear matenal and radloacttve waste 

Further matters addressed tn the draft Act are the mcluslon of the Vienna ConventIon on CI\II 
Llalxhty for Nuclear Damage, provmons for financmg the management of radloacrlve waste with an 
unknown owner (to be tinanced by the State fund for decomrmsslomng) and a number of 
clanficattons to bnng the draft Law mto confonmty wtth EU legtslatlon 

A further seven decrees and regulations m support of the draft Law wdl be subnutted for 
Government approval later m 1998 These will update exlstmg decrees and regulanons and Impose 
detaded adtmmstratlve and techmcal requnements m relauon to the deagn, construcnon, operation 
decomrnlsslomng and physnxl protectton of nuclear mstallatlons, quahty assurance nuclear matenal 
safeguards and trammg of personnel 

Comphmentary to the draft legtslanon are the followmg two pieces of legtslatlon wluch habe 
already entered mto force 

- Act No 290/1996 on Safety and Health of the Populatton, whxh covers rachatton protectton 
and 

- Act No 254/1994 and Decree No M/1995 to estabbsh a State Fund for decomnusslomng of 
nuclear power plants and the management of spent fuel and ra&oactwe waste 

Switzerland 

Regunc of Nuclear Installahons 

Mod#icahon of the Ordmance an Dejimhons and Lxcerumg III rhe Aromrc F&d (1997) 

On IO September 1997, the Swrss Federal Councd mod~tied the 1978 Ordmance on definmons 
and bcences m the field of atormc energy (See Nuclear Lmv Bulletrn Nos 22 and 24) ?he present 
moddicatlon entered mto force on 1 October 1997 This mod&atlon provides for a new chvlslon of 
powers between Federal boduzs wluch grant hcences 

In the area of rmports, exports and Wattat of nuclear fuel and radmactrve waste, the Federal 
Energy Office IS the body competent to grant hcences In matters mvolvmg nuclear reactors and other 
mstallattons, eqmpment and materials cotmected therewtth, as well as nuclear technology It IS the 
Federal Oftice of External Ekonomtc Affanx wluch ts the body empowered to grant hcences This 
Office must nevertheless obtam the pnor agreement of the Federal Energy Oftice 

lhs Ordmance also states that patt~cularly Important requests m the polmcal or econonuc spheres 
are subject to ajomt declslon of the pobbcal dnectorate of the Federal Department of Foreign Affzurs 
Federal Department of External Econonuc Affatrs, and the Federal Energy Office If no agreement 1s 
reached the matter 1s referred to the Federal Councrl 
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Tunisia 

Transport of Radumchve Materials 

Law an the Transpan of Dangerms Subsmaces by Road (1997) 

Law No 97-37 of 2 June 1997 governs the transport of dangerous substances by road, and 
mcludes wlthm tts terms the transport of radtoacttve materials The Law lays down general pnnclples 
m thts field, and refers to tmplementmg decrees for more technrcal provrstons Fnst, tt provtdes that 
the responstble authonttes are the Mmmster for the Intenor, the Munster for Transport, the Mmtster of 
Supply, the Mmtster for the Envtronment and the Mmtster for Vocattonal Tramtng It then describes 
the condtttons for the transport of dangerous substances (nature of the substances bemg transpotted, 
packagmg, labellmg, loadmg, unloadmg, eqmpment and fittmg of vehtcles and condmons relatmg to 
the movement of such matenaIs) Fmally, the Law lays down the duttes which the sender and the 
transporter of the mater& must fulfill Thts Law was pubhshed m the O#ic#a! Journal of the 

Repubhc of Tanrsra on 6 June 1997, and wdl enter tnto force on I January 1998 

Ukraine 

Organuahon and Stmchtre 

Crearron of the Chernobyl Centre for Nuclear Safe& Radroacnve Waste and Radwecologrcal 

Research (1996) 

By Decree of 26 Apnl 1996, the F’restdent of Ukrame created the Chernobyl Centre for Nuclear 
Safety, RadIoactIve Waste and Radmecologxal Research The Charter of thts Centte was approved by 
the Cabrnet of Mmlsters of Ukrame by Resoluuon No 1177 of 28 September 1996 

The mandate of the Centre IS to promote tntemattonal research m the nuclear domam tn order to 
opttmlse the effeettve use of mtemattonal asststance rendered to Ukrame m the wake of the 
Chernobyl acctdent tn 1986, to facdttate the gathenng and transfer of mformatton, technology and 
expenence on an mtemattonal level and to provtde a forum for sclentdic knowledge relatmg to the 

causes and consequences of the Chernobyl disaster 

The matn areas of study of the Centre are decontammatton and decommtss~omng of nuclear 
facthues, radtoacttve waste and spent fuel management, rehabtlttatton for envtronmentally 
contammated areas, rmtlgatton of the ecologtcal and radiological consequences of the Chernobyl 
acctdent, research m the medtcal, btologtcal and mdrologtcal fields, safety assessment and 
Improvement at nuclear factltttes. and emergency and mmgauon measures 

Mam tasks of the Centre mclude the co-ordmatton and promotron of mtemattonal sctenttfic 
asststance and resources, m both financml and matenal form, and the necessary tdenhticatmn of 
pnonty needs whtch ensues It IS also responstble for the promotton of lmks between dtfferent 
cotmtnes wtth a vtew to Jomt research and development, and It facdttates the use of the Chernobyl 
excluston zone by the mtemattonal sctentdic commumty It encourages the development of adequate 
sctentrfic support to the nuclear safety regtme tn Ukratne and also of an mformatton system to deal 
wtth nuclear and radmecologtcal safety The mam atm of the Centre therefore ts to co-ordmate and 
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promote mtemattonal research and development m thu area, wth a vtew ulttmately to facdltatmg Its 
use and appbcauon 

The Centre 1s presided over by a Cwrdmatmg Dwector designated by the President of Ukrame 
Its actwmes are overseen by a Superwoty Board whose membershIp IS approved by the Cabmet of 
Mmlsters and whtch mcludes representaWes of the Mmrstry of Envtmnmental Protectron and 
Nuclear Safety, Mn-ostry of Emergency Situations, the Mnmtry of Science and Technology, the State 
Comrmttee for Nuclear Energy Utd~satmn and the Natmnal Academy of Sciences Rules for this 
Superwsory Board were approved by the Cabmet Mnusters m Resolutmn No 36 of 20 January 1997 



INTERNATIONAL REGULATORY 
ACTIVITIES 

International Atomic Energy Agency 

Resolutions Adopted by the IAEA General Confem~ce (l!WV 

The 41st Sesslou of the IAEA General Conference was held m Vienna from 29 September to 
3 October 1997 with delegations from 106 Member States and representatives of various mtematmnal 
orgamsattons m attendance Resoluttons were adopted m the followmg areas 

Strengthemng the IAEA’s Safeguanis Syslen, 

This Resolution refers to the Importance of further strengthenmg the safeguards system, and 
requests that all States havmg IAEA safeguards agreements should accept the addItIonal measures 
provided form the Model Protocol of May 1997, whtch strengthen the IAEA’s capabtbty to venfy the 
exchwvely peaceful nature of States’ nuclear programrues 

Strengthemng the IAEA Techmeal Co-operahon Achvclres 

This Resolunon addresses the tssue of the Agency’s programmes for the improvement of the 
sclenufic and technologzcal capabdmes of developmg countries, mcludmg both the peaceful 
apphcattons of nuclear methods and techmques and the pmductlon of electnclty It emphaslses that 
these progmmmes should contnbute to achtevmg sustamable development m these countnes 

The General Conference called upon Iraq to co-operate wtth the IAEA’s Actlon Team m Its 
uusston for full disclosure of nuclear-weapon-related equrpment, matenal and mformatlon It stressed 
Iraq’s obhgatton to dtsclose any mfotmatlon which It uught be wtthholdmg from the Agency, and to 
allow the Actton Team unmediate, uucondttlonal and unreshxted nghts of access, m accordance with 
United Natmns Secunty Council Resolution 707 The Conference reiterated the nght of the Agency to 
mvestlgate further any aspects of Iraq’s past nuclear weapons capabdtty, m parttcular as regards any 
further relevant mformatton that Iraq may stdl be wlthholdmg from the Agency 

Safeguards m the Democmhc People’s Republrc of Korea (DPRK) 

Thts Resolutton expresses the General Conference’s concern over the DPRK’s coutmumg non- 
comphance wtth us IAEA safeguards agreement It calls upon the DPRK to comply fully with It, and 
to take all steps the Agency may deem necessary to preserve all rnfotmatlon relevant to venfymg the 
accuracy and completeness of the DPRK’s mmal report on the inventory of nuclear matenal SubJect 
to safeguards until the DPRK comes mto full compliance with the agreement 

95 



Safeguards m the MuWe East 

The purpose of this Resolution was to request the Agency to contmue consultations with the 
States m the Middle East m order to facibtate the early appbcatlon of full-scope IAEA safeguards to 
all nuclear actlvttles m the maon as relevant to the preparation of model agreements and as a 
necessary step towards the estabbshment of a nuclear-weapon-free zone (NWFZ) m the region 

In thus Resoluuon, tbe Conference commended the Agency’s acttvltles m the fields of 
prevention, response, trauung and mformatmn exchange m support of efforts agatnst tlhclt traffickmg 
m nuclear matenals, and supported contmumg work m tbts area over the commg year 

The Conference adopted several Resolubons to stmngthen mtemattonal co+peratron rn these 
fields One Resolution, “On the Jomt Convention on the Safety of Spent Fuel Management and on the 
Safety of Radmactlve Waste Management”, appeals to all States to sign and subsequently ratify 
accept or approve It, so that It may enter mto force as soon as possible A second Resolutmn 
encourages all States to sign and accede to the ‘Conventton on Nuclear Safety” In a third Resolutmn 
“‘On the Safety of Transport of Radloacttve Mater&“, the IAEA 1s requested to prepare for Its Board 
of Governors a report on legally bmdtng and non-bmdmg mtematlonal mstmments and regulatmns 
concemmg the safe bansport of mdroactlve rnatenals and their nuplementatton A fourth resolutmn 
on rntemahonal co-opemtlon m nuclear, radtatlon and waste safety mdxates its support for the 
Shelter Implementatton Plan for the Chernobyl Sarcopagus 

European Union 

llw 97l43lEURATOM Dimdive on &al& Protecbon of Intivlduals Agamst the Dangers of 
IonSang Radmtlon in Relation to Medical Expomm* 

The Councd of the European Union adopted on 30 June 1997 Duectlve 97/43/EURATOM on 
health protection of md~nduals agamst the dangers of mmsmg radtatlon m relatton to medical 
exposures Th*s Dmctwe replaces Duecave 84/466/Eumtom 

The use of mnrsmg hatron has led to considerable medrcal advances m terms of dlagnosls 
therapy and preventton Stnce the end of the last century and the mtmductlon of X-rays for dtagnostlc 
purposes - the earbest apphcatton of rotusmg tadratton m med~me - mcreasmg use of radtology and 
the expansion of apphcattons of rontstng tiatmu have meant that medtcal exposure constitutes the 
ptmctpal source of exposure to artrfrcml totustng radlatmn sources for clttzens of the European Umon 
People m rndustnahsed countnes are currently SubJected to an average of one X-ray or nuclear 
medtctne exammatlon per year 



In 1984, the Cotmc~l adopted Dlrecttve W466EURATOM laymg down basic measures for the 
radtatton protcctmn of persons undergomg medtcal exammatlon or treatment’ The Counctl thereby 
acknowledged that mcd~cal practices utthsmg tomsmg radtatton were developmg rapIdly and that they 
were, from a radlatlon protectlon pomt of vtew, of regulatory concern The 1984 DIrectwe latd down 
basic measures wth the ObJectrve of lmprovmg the radlatlon protectlon of patients wthout 
Jeopardlsmg the benefits, whether early recogmtlon, dtagnosts or therapy 

Recent and Important developments m radlatlon protectton m general arc the basts of the 1990 
Recommendations of the International Comnusston on Radiological F’rotectlon (ICRP)’ and of the 
InternatIonal Basic Safety Standards for ProtectIon Agamst Iomsmg Radtatton and for the Safety of 
Radtatlon Sources. sponsored by SIX mtematlonal orgamsatlons’. issued m December 1994 These 
two documents also deal wth radlatlon protectlon m the field of medical exposures However, the 
subject IS not addressed specifically wtthm Councrl Due&we 96/29/EURATOe of 13 May 1996 
laymg down haslc safety standards for the protectlon of the health of workers and the general pubhc 
agamst the dangers ansmg from lomsmg radratlon Accordmg to this Dtrectwe, derogations from the 
dose louts for the pubhc already apphed to patients have been extended to new categones of 
mdwtduals mdwlduals helpmg m the support and comfort of patients (other than as part of their 
occupation) and volunteers partwpaung m me&al and blomedlcal research programmes 

The reqmrements of the 1984 Duectwe needed to be reformulated to take account of these 
developments, and to ensure consistency with current opmton m the field of radtatlon protection m 
relation to medtcal exposures 

Whilst reaffirmmg the vabdlty of the obJ&wes pursued under the 1984 Duectwe. the 1997 
Dmzcttve mtroduces the followmg mam amendments and clardicattons 

- to define more clearly the scope of the Dwzctwe regardmg the exposure of mdwduals as part 
of medico-legal, msurance or legal procedures, and to enlarge the Dtrectwe’s scope to Include 
volunteers m research and mdwlduals helpmg m the support and comfort of patrents, 

- to strengthen the prowslons regardmg apphcatlon of the pnnclples of ‘Justdicatton” and 
“optlmlsatlon” m the field of medIcal exposures, 

- to ensure that, m addmon to the reqmrement that lomsrng radlatlon m medtcal procedures IS 
always used under the responslbthty of a practttloner (a reqmrement already liud down m the 
1984 Dlrectwe), practrcal aspects of the medical procedure can be delegated to other 
mdrwduals entrtlcd to act m this respect, 

- to develop quahty control reqmrements for mstallatlons and to mtroduce programmes which 
guarantee quahty, mcludmg assessments of the doses rccewed by the pattent, 
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- to rntroduce addnlonal requrrements applicable to paedlatnc exposures, health screenmg 
programmes, practices mvolvmg high doses, the exposure of pregnant and breast-feedmg 
women and the exposure of caregwers and volunteers, 

- to mtroduce the concept of potenttal exposures, and 

- to mtmduce procedures for clm~cai aud1tmg 

SCOpC 

The Duxcttve apphes to the following me&A exposures 

a) the exposure of pahents as part of then own medical dlagnosls or treatment, 

b) the exposure of mdrwduals as part of occupational health survedlance 

c) the exposure of mdwduals as part of health screemng programmes, 

d) the exposure of healthy 1nd1nduals or patients voluntanly pattwpatmg m medlcal or 
bromedtcal, dlagnostlc or thempeubc, research progmmmes. and 

e) the exposure of md1v~dnals as part of medxo-legal prwedures 

The Dmxtwe also apphes to exposure of mdwlduals knowmgly and wlhngly helpmg (other than 
as part of theu occupation) in the support and comfort of md1wduals undergomg medlcal exposure 

The protectlon of workers exposed to 1omsmg radlatlon, 1ncludmg medical and paramedical staff 
and of members of the pubhc IS not affected by the Duectwe on medical exposures and IS ensured by 
the 1996 Baw Safety Standards Dmxtwe mentIoned above Health and safety reqmrements 
regardmg the desxgn, manufacture and marketing of medical dewces, mcludmg radianon pmtectlon 
aspects, are covered by Councd Dnecbve 93/42EEC of 14 June 1993 concermng medIcal dewces 

ObJecttves of the Lhmchve 

The Dwectwe has two maJor ObJectives 

I to ium at opnmum dlagnostx efficacy at a reasonable dose for the patlent and 

2 to reduce the number of unnecessary and mappropnate exposures 

These ObJectIves are pursued by four mam types of prowsfions 

1) prowslons relatmg to the duties, responslbdltles and quahticatlons of the staff of medxal 
facihttes. 

II) prows1ons relatmg to eqmpment, 

ut)prows1ons relatmg to procedural reqmrements, and 

w) provwons relating to special pmctlces 
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Amcles 3 and 4 of the DIrectwe specify two basic pnnclples of radlatlon protectIon for med:cal 
exposures Justtficatlon and optlmlsatlon 

The pnnclples of “macro-Jusnficatlon” related to medlcal practice and “nucrc+stdicatlon” 
related to mdwldual exposure were already present m the 1984 Dwectwe New elements regardmg 
Justdicatlon of a medlcal exposure are that 

a) exlstmg types of practices mvolvmg medtcal exposure may be revlewd whenever new, 
Important ewdence about their efficacy or consequences IS acqmred, and 

b) If a type of pmCtlCe InVOlVlng a medical exposure 1s not Justdied m generai, a specdic 
mdwldual exposure of thts type could be Justdied m spectal cmxmstances, to be evaluated 
on a case-by-case basis 

The prescriber as well as the practltroner are mvolved m the Justdicatlon process They shall seek, 
where practsable, to obtam prewous dlagnostx mformatlon or nxdtcal records relevant to the 
planned exposure and consider these data to avoid unnecessary exposures 

The use of dtagnostlc reference levels, to be promoted by Member States by means of gmdance, 1s 
offered as a practtcal tool to Implement the optmusatlon prmclple accordmg to wblch all doses shall 
be kept as low as reasonably achievable This pnnclple does not apply to radlotherapy 

The optlmtsauon process further mcludes the development of quahty assurance programmes 
mcludmg quahty control and the assessment and evaluation of patlent doses by the practitioner 

It IS a long estabhshed pnnclple m medtcme that a medlcal doctor, dentist or other health 
professlonal has a clmlcal responslhlhty for the medlcal act he IS performmg The same prmclple 
apphes to medlcal exposures to lomsmg mdlatlon 

F’ractlcal aspects for the procedure or parts of It may be delegated to one or more. mdiwduals 
entnled to act m this respect m a recogmsed field of speciahsatton However, It should be stated 
clearly that the practnloner IS responsible for the dewion to expose the patlent and contmues to bear 
chmcal responslbWy for the condmons of exposure and the mterpretatlon of the results 

All medlcal staff mvolved must have had theoretical and practical trammg m radlatlon protectlon 
and the apphed techmques used m radlotherapy, dlagnostlc radiology or nuclear medIcme In 
addmon they must be able to contmuously update their knowledge To this end, Member States must 
ensure that this reqmrement be enshrined m law, and that cumcula for these courses be estabhshed 
and orgamsed for students, wth supplementary courses on new techmques for those who are already 
m practice Diplomas and quahficatlons must be recogmsed by the authontles 

The reqmrement to avold unnecessary prohferatlon of radtologrcal eqmpment mdxectly arms at 
reducing the number of UnJuStlfied exposures 

The competent authontles must adopt specdic cntena of acceptablhty m order to mdtcate when 
renxdlal actlon IS necessary mcludmg If appropnate, takmg the eqmpment out of servtce 
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Acceptance testmg IS camed out before fmt use on humans, for equtpment m use performance 
testing IS camed out on a regular basts and after any mayor mamtenance procedure quaky assurance 
programmes, mcludmg quahty control measures and patlent dose or admmlstered acttwty assessments 
are tmplemented by the holder of the radtologtcal mstallatton 

In duect fluoroscopy, the doses are generally several orders of magmtude htgher than those m 
radiography One of the Dnxttve’s prowstons reqmres Member States to prohtbn the use of 
fluoroxoplc exammattons w&out the use of image mtensdicatlon Fluoroscopy wthout dose rate 
control shall be hnuted to excepbonal cucumstances 

New radtodtagnostlc eqmpment shall have a dewce mdtcatmg the quantny of radlatmn produced 
wtth the illm of mformmg the practtttoner of the exposure being gwen to the patrent 

Because of the senstttnty of chddren to tomsmg radtatton, special prowslons have been 
mtroduced where radtatlon IS used on chtldren or can have an effect on them This means that 
appropriate mdtologxal equtpment, practtcal techmques and anctllary eqmpment must be used m this 
IX.92 

Jn the case of breastfeedmg women, m nuclear medwne apphcattons, spectal attentton shall be 
gwen to the Justlticatlon and the optmusahon prmcrples It IS the full responslblhty of the prescriber 
and practtttoner to find out whether or not a woman of chtldbearmg age IS pregnant ln the case where 
pregnancy cannot be excluded, special attenhon shall be gtven to the Justtiicatlon and the optmusatlon 
of the exposure 

Appropriate radiological eqmpment and techmques shall be used for medial exposures which are 
part of health screemng programmes or mvolve htgh doses to the pattent. such as mterventlonal 
radiology, computer tomography or radtotherapy 

Procedures 

Wntten protocols for every type of standard rxholog~cal practice shall be establtshed for each 
ttem of equipment wth the ;um of havmg a reference document aviulable to all members of the staff 

A medical physics expert shall be closely mvolved m radiotherapeutlc practtces and avadable in 
standardtsed therapeutuxl nuclear me&me and dtagnoshc nuclear medtcme 

In other areas, the expert m medical physxs may gwe adwce, focusmg on optmusatlon and 
mdtatlon protectIon aspects 

Chmcal audns (as parts of the quahty assurance programme) are camed out m accordance wth 
nattonal procedures 

Appropriate local rewews are undertaken whenever magnosttc reference levels are consistently 
exceeded In this case, correctwe achons are taken where appropriate 
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The provlslons of Dlrectlve 97/43/EURATOM extend the scope and conslderably strengthen the 
1984 Dtrecttve, drawmg on the expenence of lmplementmg the ongmal, as well as on the sclenttfic 
and techmcal progress made tn the field of radlatton protectlon 

This Dtrecttve should form the legal basis for an Improved system of radtatlon protection 
reqmrements m medical apphcatlons of radtatton This Directrve IS to be transposed before 
13 May 2000 mto regulatory texts m each Member State of the European Umon, at whtch date 
Dlrectlve 84/466/EURATOM will be repealed 

Direchve on the Assessment of the Effects of Certam Pubhc and Pnvate Protects on the 
Ennronment (1997) 

On 3 March 1997 the Council of the European Umon adopted Dtrecttve 97/l I/EC whtch amends 
Dtrectlve 85/337/EC on the assessment of the effects of certain pubhc and pnvate projects on the 
envuonment Tha Duectwe Integrates m parocular the comnutments made by the Community m 
relatton to the ConventIon on Envtronmental Impact Assessment m a Transboundaty Context, which 
tt stgned on 25 February 1991 

Wnh regard to the scope of the Dtrcctlve, Annexes 1 and 2 provide lists of projects which are 
SubJect to compulsory assessment and propzcts whtch may be assessed on a case-by-case basis, 
respecttvely The ongmal Annex 1 in Dtrecttve 85/337IEC provided that nuclear power statlons and 
other nuclear reactors (except research mstallattons for the production and conventon of tisslonable 
and ferttle materials,, whose maxtmum power does not exceed 1 kilowatt contmuous thermal load) are 
SubJect to compulsory assessment Now mcluded m this list are the dlsmantlmg or deconumss~omng 
of nuclear power stattons and other nuclear reactors Also, mstallations for the reprocessmg of 
trradiated nuclear fuel, which previously were only subject to assessment If the Member States 
cons&red that they were hkely to have stgmficant effects on the envtronment ( Included m Annex 2), 
are now subject to compulsory assessment (Included in Annex I) Furthermore, Annex 1 now mcludes 
mstallatlons deslgned 

- for the productlon or ennchment of nuclear fuel, 

- for the processmg of uradlated nuclear fuel or high-level waste, 

- for the final disposal of uradlated nuclear fuel, 

- solely for the tinal dtsposal of radloactwe waste, and 

- solely for the storage (planned for more than IO years) of madlated nuclear fuels or 
radIoactIve waste m a dtfferent sne than the productton site 
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Annex 2 provtdes a hst of protects which may be SubJect to assessment, either on a case-by-zse 
basis or accordmg to thresholds or cntena set by Member States This hst includes dnllmg for the 
storage of nuclear waste matenal and mstallatlons for the processing and storage of radroacttve w&e 
(unless Included m Annex 1) The cntena, which were previously left to the dlscretlon of Member 
States are now determmed accordmg to the terms of Annex 3, which includes selectIon cntena based 
upon the charactenstlcs of proJects, then locatton and the potential Impact upon the envtronment 
thereby bmttmg the Member States’ dlscretton m thts area 

The Dtrectlve also extends the hst of mformatlon whtch the developer must subnut to the 
competent authonttes The I)lrectlve of 1985 provtded that the developer must subnut a descnptlon of 
the proJect. a descnptton of the aspects of the ennromnent likely to be affected and the hkely 
stgmficant effects on these aspects, and a descnptton of preventative measures envtsaged According 
to the moditicatlon mtroduced by the I)lrechve of 1997, this mformation must now include an outlme 
of the mam altemattves studied by the developer and an m&catlon of the mam reasons for this choice 
takmg into account the envtromnental effects The prevtous Duecove had provided for the inclusion 
of such mformatlon only Where appropnate” The new Du-ectlve also provtdes for the posslblhty for 
the developer to request the competent authonty to gwe an opmton on the mformatlon whtch he must 
submn for hrs applrcatron for development consent However, the fact that the authonty has .gven 
such an opinion does not preclude it from subsequently requesting further mformatlon Member States 
may provide that such an opmton IS compulsory, regardless of whether the developer so requests 

The Dmzctlve of 1985 pronded that the pubhc should be mformed before commencement of the 
proJect Accordmg to the moddicatlon mtroduced by the Dn’ecttve of 1997, this mformatlon must now 
be made avmlable to the pubhc wtthm a ttme lmut enabhng the pubhc to express Its opuuon before 
the development consenr IS granted 

In the field of tramboundary assessment, under the 1985 Duecove the competent Member State 
was simply obhged to tramnut the mformatlon on a proJect hkely to have slgntiicant effects on the 
envtmnment tn another Member State, at the - ttme as rt made the mformatron avadable to Its own 
nationals The new text 1s wider m scope, as tt allows the affected State to partictpate m the Impact 
assessment procedure and also allows its nationals to express an opmton on the proJect 

This Directive was pubbshed m the O#ictal Joumal of the European Communrtres 

14 March 1997, No L 73/5, and wdl enter mto force on 14 March 1999 

Council of Europe 

Recommendahon of tbe Parlmmentary Assembly on the Safety of Nuclear Installahons m the 
Connhes of Central and Eastern Europe (1997) 

The Parhamentary Assembly of the Councd of Europe adopted the above-named 
Recommendatton No 1311 on 28 January 1997 In thts Recommendation. the Assembly noted Its 
concern about nuclear safety m potentially dangerous power plants m Central and Eastern European 
countnes After refemng to Recommendation No 1209 on nuclear power plants m Central and 
Eastern Europe, adopted m 1993 (see Nuclear Law Bulletm No 51), the Assembly emphasIsed the 
fact that the practical arrangements for nuclear energy productton are not merely of natlonal concern, 
but have an essentmlly mtemahonal dtmenston 



Accordmgly, the Assembly called upon the Commtttee of Mmlsters of the Councd of Europe to 
Invite the governments of the Member States to step up mtematlonal co-operation on lmprovmg 
nuclear safety tn the countnes of Central and Eastern Europe It suggested that this co-operatmn 
should, m part~ular, mclude the followmg measures 

Promobon of a safety culture mcreased co-operatton between power plant operators m 
Western Europe and their counterparts m Central and Eastern Europe, mcludmg twmnmgs between 
plants and trammg m western centres. transfer of skdls by techmcal asststance and research 
programmes run by western techmcal safety orgamsatlons 

Encourage accession to the Convenbon on Nuclear Safety. to promote tts rattficatlon and 
tmplementatron by all countnes wth nuclear power plants 

Improved transparency mcreased mtematlonal transparency m all areas of nuclear acttwty, 
through effectwe control of plants and a htgher level of pubhc awareness wtth regard to nuclear 
mctdents 

Increased assistance techmcal awstance should gwe pnonty to nuclear safety assessments and 
mspcctlons and also to the mstmctanng of the energy supply m an enwronmentally acceptable and 
sustamable manner The Assembly also suggests that tinanc~al awstance be granted to the Nuclear 
Safety Account of the European Bank for ReconstructIon and Development (EBRD) for specdic 
projects and also for pubhc nuclear safety research progmmmes 

Emergency plans. remforced measures to deal wth a posstble radlologxal emergency should bc 
drawn up by both the natlonal authonttes and the InternatIonal orgamsatlons concerned 

Improved waste management r&able, fcaslble and acceptable sohmons for the management 
of nuclear waste m the short, long and very long tetm should be adopted 

The Assembly also called on the Comnuttee of Mmlsters to mvtte the governments of the Central 
and Eastern European countnes to take the followmg measures 

Improvement of legal framework: particularly wrth regard to mtemattonal standards m the 
fields of nuclear safety and thud party babthty m the event of nuclear accidents 

Independence of safety authonbes the settmg-up of authontles responsible for momtonng 
nuclear safety at the natlonal level, ~8th suftictently broad decwon-makmg powers 

Improvement of safety culture- recogolstog the pnonty of safety consrderattons wthm nuclear 
plants, orgamsmg further trammg courses for power plant staff, prowdmg medical supetvwon and 
appropriate radtologlcal protectIon, ensunng that new reactors meet IAEA safety standards as a role 

The Assembly calls upon the Comnuttce of Mmtsters to forward this text to the governments of 
the states concerned whtch are not members of the Councd of Europe, and also to all mtematlonal 
b&es concerned, so that practical actton IS taken to implement the pmwples expressed m tha 
Recommendation 
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AGREEMENTS 

BILATERAL AGREEMENTS 

Bulgaria - Romania 

Agnement on Early Nohjicahm of a Nuckar Accidmt and on the Z%.rchange of lnfomtatwn 
(1997) 

Thas Agreement, whtch was signed on 28 May 1997, ts SubJeCt to ratdicatton and under 1t.s terms wtll 
enter into force 30 days after exchange of ~nsbuments of ratdicauon 

In brief, under the Agreement the P-es are requred to not@ each other ~mnwhately m the event 
of a nuclear accident at their facdtties or 111 co~ecnon with canylng out certatn acttvlttes and to provtde 
lnformauon III accordance vnth Artxle 5 of the IAFiA Convemwm on Early Not~ikat~on of a Nuclear 
Acctdent of 26 September 1986 The PartIes are also reqwcd to not@ each other w&out delay d 
stgndkantly htgh levels of tadtahon are nxorded on thetr terntones or tn then temtonal waters when 
these levels are not caused by facdltles or actwues m the terntory of one of the Parks and could be of 
slgmfkance for the other country m terms of md~olog~al safety 

The F’arks are also reqwed to hansmtt to each other lnformatron concemlng the operating 
condthons of their nuclear facdtttes, as well as other techmcai tnfomutlon relattng to these facthues, 
whtch may be used m the event of an acctdent for evaluattng the consequences III the country tecewmg 
the tnformatlon and for devtsurg measures necessary for the protectton of the populauon and the 
enwronment 

Bulgaria - Turkey 

Agreement on Early Nohjkahon of a Nuckar Accuknt and on the &change of Inform&on 

(1997) 

This Agreement was signed by the respectwe parttes on 28 July 1997 and 1s almost tdenhcal m 
substance to the Agreement between Bulgana and Romama described above L&e the other Agreement, 
It IS SubJect to fattticatton and shall enter Into force 30 days after exchange of lnstmments of ratdicat~on 

Czech Republic - Ukraine 

Agreement for Co-optmhon II) the F&l of Nuckar Energy and Nuckar Zndusby (1997) 

Ihe Agreement was signed on 30 June 1997 and entered tnto force on that date for an ln~ttal penod 
of ten years, to be extended for add~tlonal pencds of two years unless othenwse decided by either Party 



It pro&es for co-operat~on m relation to the use, development and apphcat~on of nuclear energy for 
peaceful purposes and for co-opetatmn v&h the nuclear mdostry Such co-opcrat~on may mclude 

- the dengn, constmctlon, commtss~omng and opetauon of nuclear power plants nuclear fuel cycle 
mstallatlons and nuclear mechamcal engmeermg facdthes. 

- mamtenaoce, repatr and upgradmg of nuclear power plant eqmpment to extend the operatmg hfe 
of nuclear power plants. 

- exchange of databases 0” rehablhty of systems and equipment, 

- design of reactor core loadmgs. 

- manufachlre of nuclear fuel, 

- mlnmg and mdlmg of mamum OR, 

- nuclear waste management, 

- accouotmg and control of nuclear mater& and phywcal pmtechon of nuclear mater&s and 
nuCk~f3~1hheS. 

- radmtaon pmtectmrt, nuclear safety and emergency ptqadness. 

- trammg of personnel, and 

- estabhshment of Jomt ventores for manufztunng of eqmpment and spare pans for nuclear power 
plants and nuclear fuel cycle 

It IS promded that nuclear matend, eqqment and technology subJ& to the Agreement may not be 
used to manufacture or otberww acqmm nuclear weapons and other exploswe devices This 
comtment IS to be ventied m accordance with the safeguards agreements concluded by both Pames 
wth the IAEA under the Non-Prohferanon Treaty 

The Agreement pro&es that co-opemhon bchveen entetpnses and orgamsat~ons wll be 
tmplemented on the basis of contracts and other agreements made m accordance ~11th this Agreement 

Germany - Russian Federation 

Agreement on Muhod As.wstanee m the Event of Catastrophes and Severe Accuknts (I992) 

This Agreement of I6 December 1992 between the Government of Germany and the Government 
of the Russran Federation entered mto force on I I July 1995. as provided for m Its Amcle 15 The 
scope of the Agreement covers all kmds of catastrophes and severe acctdents mcludmg those which 
ongmate from nuclear or radtologtcal acttvmes 
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United Kingdom - Ukraine 

This arrangement was signed by the Health and Safety Executive of the Umted Kmgdom and the 
Mmrstry for Enwronmental Protection and Nuclear Safety of Ukrame on 6 February 1997, and came 
mto effect on the same day It atms to encourage the exchange of mformatlon between these two 
counmes on the regulauon of safety at nuclear mstallatlons 

Under this arrangement, the parties wdl exchange safety-related information concemmg the 
nuclear installations for which they are responstble Tins mformatton concerns the regulation of the 
sttmg, constructloo, commtsstomng, operation and decommlsslonmg of nuclear mstallatlons It 
includes, to partrular, exchanges of le@slatwe and regulatory mstmments, techmcal reports, safety 
assessments, reports of mcldents, mformauon on pubhc reactIons to mctdents and on remedral actions 
undertaken 

Etther party may wrthhold mformatlon If that party considers that the dwzlosure of the 
mformat,on would be I~JU'LOUS to its pubhc or commercml interests, or the mformatton relates to a 
matter outslde tts field of responslbthty 

This arrangement wdl contmue to have effect for five years and may be extended by mUNd 

declslon of the partles It may at any time be termmated by either party by gwmg at least three 
months notlce m wntmg to the other 

MULTILATERAL AGREEMENTS 

hplomabc Conference Convened to Adopt a Protocol to Amend the henna Convenbon 
and a Convenbon on Supplementary Compensation for Nuclear Damage (1997) 

A Dlplomauc Conference was convened at the headquarters of the IAEA m Vienna 
from 8 to I2 September 1997 for the purpose of adoptmg a draft Protocol to amend the 1963 Vienna 
ConventIon on Cwtl Ltabdlty for Nuclear Damage and a new draft Convention on Supplementary 
Compensatton for Nuclear Damage The Governments of over eighty States were represented at the 
Conference and they met dunng the entire week Late on Friday afternoon, both mstmments were 
adopted m accordance wth the Rules of Procedure apphcable to the conduct of the Conference 

The Conference was opened by Mr David Wailer, actmg Director General of the IAEA, who, m 
his openmg remarks, emphasIsed that nuclear habdtty underscores “the importance of mamtammg a 
level of safety such that events tnggermg habdtty wtll never occur” This was followed by the 
electIon of Conference Officers, wth Mr MIS& of Slow&a being elected Conference President, 
Judge Melchior of Denmark bemg elected Chamnan of the Committee of the Whole and 
Professor Gota from Italy bemg elected as Chamnan of the Drafting Commtttee 

The Commtttee of the Whole first cons&red the draft Protocol to Amend the Vienna Conventton 
and then, later, the draft Convention on Supplementary Compcnsatlon for Nuclear Damage Certam 
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amendments to one or both of these mstruments had already been proposed by one or more National 
Delegations pnor to the opemng of the Conference, and several other amendments were submmed 
wthm the deadhnes for same which had been set by the CommIttee of the Whole In all some 
32 amendments were proposed wth only ten bemg adopted dunng the Conference 

Some of the proposals adopted dwmg the Conference attempted to resolve Issues upon which a 
consensus had not truly been reached by the conclusion of the negotiations wthm the Standmg 
Committee on Nuclear Llabdlty (SCNL), even though no opposltlon had been taken to the final texts 
adopted by that CommIttee This was true, for example, of the proposal to Insert a reference to the 

law of the competent court” mto the detimtlon of “reasonable measures” m both mstmments which 
tt was believed, would address the concerns expressed by the Delegation of Ukrame concemmg Its 
potential habdlty to wctlms m nelghbounng counmes for the cost of preventwe measures taken in the 
event of a grave and lmmment threat of nuclear damage 

Another proposal adopted dunng the Conference was designed to resolve certam complex legal 
issues concemmgpmsdlctlon which had not been folly dealt wth dunng the SCNL negotlattons This 
was the case wth the proposal to delete certam prowsloos from Article XIII of the ConventIon on 
Supplementary Compensation for Nuclear Damage, m the expectation that It would better address the 
potential Junsdlcttonal conflicts that could anse when not all States Patty to the Pans or Vienna 
Conventloos are also States Party to the Convenuon on Supplementary Compensation 

A further proposal was adopted to resolve an additIonal Junsdlctronal tssoe. thts ttme applymg to 
both mstrmnents and concemmg Junsduztton over mcldents m a State’s excluswe economic zone 
This proposal provided for the allocation of Junsdlction to hear claims for compensatton to the State 
m whose excluswe economic zone the nuclear mcldent has occurred or, If there IS no such zone then 
m an area correspondmg to the hrmts of such a zone If one had been established by that State all m 
accordance wth the mtematlonal law of the sea, mcludmg the Umted Nattons ConventIon of 1982 on 
the law of the Sea 

Another amendment which received the support of the Conference was a proposal to remwe the 
cap on conmbuttons to the fund established under the ConventIon on Supplementary Compensation 
for Nuclear Damage when the State that would otherwse benefit from the cap IS Itself the Installauon 
State whose operator IS liable The cap provts~on apphes, at least at present to only the Umted States 
and to France 

Among the more s+@icant amendments which were not adopted at the Conference was a 
proposal to mcrease the level of mstalled nuclear capacity (megawatt thermal) required for the 
Convent&on on Supplementary Compensation for Nuclear Damage to enter mto force, m the hope that 
a higher threshold would lead to a larger fond 

Also KJeCted was a proposal to ehmmate the dwznmmatory aspect of the fund estabhshed under 
the Conventton on Supplementary Compensatton for Nuclear Damage as regards tram-boundary 
nuclear damage, as was a proposal that States without nuclear reactors should not have to contnbute 
to the fond estabhshed under that ConventIon In addttton, msuff,ctent support was recewed for a 
proposal that both the rewsed Vienna Convention and the ConventIon on Supplementary 
Compensation should apply to mstallatlons used for non-peaceful purposes 

The Conference progressed throughout the week m a remarkably smooth manner, due both to the 
skdl of the Conference Officers and to the spmt of compromlse which prevaded throughout the 



proceedings, given that Conference States had to address numerous issues which were both extremely 
complex from a legal perspective and extremely sensmve from a polmcal perspective The fact that tt 
was necessary to have a vote on the adoptloo of the two mstruments was due more to the tenacity of 
one partlctpatmg State than to a lack of flexlblhty on the part of Conference States generally It 
should come as no surprise, therefore, that the mstmments which were adopted do not adequately 
address the concerns of all States represented at the Conference However, they probably do represent 
the best posstble balancmg of mterests that could be achteved m a consensus amongst States with 
such widely dIvergent concerns 

There are, of course, those who are dlsappomted with these two new mstmments, those who 
beheve that the mcrease m the amounts of compensation avadable for nuclear damage do not 
correspond to the real costs of a serious nuclear acctdent Others are discouraged by the fact that the 
defimtton of “nuclear damage” under both mstmments, although slgmficaotly expanded, would still 
not seem to re+lre Contractmg States to compensate heads of damage other than personal m~ury, loss 
of hfe and damage to property Regret has also been expressed over the exclusron of mcldents at 
mdltary mstallatlons whose vlctlms wdl suffer the same damage as for mcldents at non-mdttary 
mstallations 

The Protocol to amend the Vienna Conventron on Clvd Lmbdlty for Nuclear Damage and the 
ConventIon on Supplementary Compensation for Nuclear Damage were opened for s~gnatore at IAEA 
headquatters on 29 September 1997, comcldmg with the IAEA’s Annual General Conference As of 
October 1997, the Protocol had been signed by eight States, namely Hungary, Indonesm, Lebanon, 
Ltthuama, Morocco, Poland, Romama and Ukrame The followmg etght States had also signed the 
Convention on Supplementary Compensation Austraha, Indonesia, Lebanon, Llthuama, Morocco, 
Romanra and the Umtcd States of Amenca Both are SubJect to ratdicatlon, acceptance, approval or 
accession In the case of the Protocol, d shall enter mto force three months after its ratlticatlon, 
acceptance or approval by five States In the case of the ConventIon on Supplementary Compensation 
for Nuclear Damage, it shall enter mto force 90 days after its ratdicatton, acceptance or approval by 
five States with a mmlmum of 400 000 umts of mstalled nuclear capacity Those States which have 
on their temtory a nuclear mstallatton as defined tn the Conventloo on Nuclear Safety of 
I7 June 1994 may only JOI” this new Conventton If they are already a Contractmg Party to the 
Conventloo on Nuclear Safety 

The success of thrs latest effort to modemlse the mtemattonal nuclear habdtty regtme wdl, of 
course, depend on the extent to whtch nuclear States adhere to the revued Vienna Convention and to 
the ConventIon on Supplementary Compensation for Nuclear Damage Their partlctpatton wrll, m 
turn, determme the attractiveness of the modemised regtme to non-nuclear States It should also be 
kept m mtnd that the 1988 Jomt Protocol relatmg to the apphcatton of the Vienna Convention and the 
Parts Convention applies to the Vienna Conventton as amended for those Contractmg Pames for 
whom the amendments are m force, thus making the regime better for vtctlms, but perhaps more 
complex to admmtster Whde It wdl naturally take some tune for countnes to demonstrate their 
support for these new mstruments, there IS httle doubt that, by vutue of therr adoptIon, a s~gmticant 
and mnovatlve conmbutton has been made to the development of mtemational nuclear law 

These two texts will be the SubJect of a more detmled article in the next edmon of the Nuclear 
Law Bulleml 
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Vunna Conventton on Cwtl Ltab@ for Nuclear Damage 

The Wentta Conventmn of 21 May 1963 on CIWI Lmixhty for Nuclear Damage entered mto force 
on 12 November 1977 The followmg table gwes the status of stgnatores, tatGatlons accessions 
successtons to the Conventton as at end October 1997 

state 

Argentina 

Date CJf SJgnabJre Date of Deposit of Instrument 

1ooct 1966 25 Apr 1967 @atIf) 
Annema 

B&Ns 
BObWi? 
BraZd 
BldgXla 
CCWWOOn 
chde’ 
Colombra 
CV3Edlti 
Cuba 
Czech Repubbc 

kYpt 
Fstoma 

HWWY 
ISGXA 

Latwa 
Lebanon 
LlthUZUW 
‘Ibe former Yugoslav Repubbc 
of Macedonia 
MWICO 

MOWXO 

NlpX 
PerU 
Pbdlpplnes 
Poland 
ROnkXWl 
Ruwan Federatwn 
Slovak Repubbc 
Slovenla 
Spam 
Tnmdad & Tobago 
ukrame 
Umted Kmgdom 
Yugoslawa (.%&~a and 
Montenegro) 

21 May 1997 

18Au8 1988 
21 May 1963 

IODec 1964 

19Aug I%5 

19Aug IW 

30Nov 1984 

21 May I%3 

8May 1996 

6Sept I%3 

IlNov 1964 
21 May 1963 

24Aug 1993 

10Apr 1968 
26Mar 1993 
24Aug 1994 
6Mar 1964 
23Nov 1989 

29 Sept 1992 
2soct 1965 
24Mar 1994 
5Nov 1965 
9 May 1994 
28 July 1989 

15Mar 1995 
17Apr 1997 
15Sept 1992 
8Apr 1994 

25 Apr 1989 

24 July 1979 
26 Aug 1980 
15Nov 1965 

23Jan 1990 

29Lkc 1992 

7Mar 1995 

7 July 1992 

31 Jan 1966 
2oSept 1996 

12Aug 1977 



Jmnt Protocol Relafmg to the Apphcafmn of the Vwma Conventton and the Parts Convent&m 

The Jotnt Protocol of 21 September 1988 relattttg to the Appltcatton of the Vtenna Conventton 
and the Pans Conventton entered mto force on 27 Apnl 1992 The followtttg table gtves the status of 
stgnahtres. rattficatrons, acceptances, approvals and accesstons to the Jotnt Protocol as at end October 
1997 

state Date of S~blrc Date of Depcst of-t 

Argeotlna* 
BelgIUIW 
Bulgana* 
C~~WOll’ 
ch11e* 
croatm* 
Czech Repubhc’ 
Denmark**’ 
Egypt* 
Ekton1a* 
Fmland** 
France** 
tkmany** 
Greece*= 

Hwev* 
Itdyf’ 
Latwa’ 
Llthuanla* 
Morocco*’ 
NdC&lldS’~ 
Norway** 
Phd~ppmnes* 
Poland* 
Portugal*+ 
Romanm* 
Slovak Rcpubhc* 
Slovema* 
span** 
Sweden** 
Swtzerland** 
Turkey** 
Umtcd Kmgdom** 

21 Sept 1988 
21 Sept 1988 

‘IL& 1988 
21 Sept 1988 

21 Sept 1988 
21 Sept 1988 

21 Sept 1988 
21 June 1989 
21 Scpt 1988 
21 Sept 1988 
2OSept 1989 
21 Sept 1988 

21 Sept 1988 
21 Scpt 1988 
21 Sept 1988 
21 Sept 1988 

21 Sept 1988 

21 Sept 1988 
21 Sept 1988 
21 Sept 1988 
21 Scpt 1988 
21 Sept 1988 

24Aug 1994 
28Oct 1991 
23Nov 1989 
10 May 1994 
24Mar 1994 
26 May 1989 
IOAug 1989 
9 May 1994 
3oct 1994 

26Mar 1990 
31 July 1991 
ISMar 1995 
2oSept 1993 

1Aug 1991 
11 Mar 1991 

23Jan 1990 

29Dec 1992 
7Mar 1995 
27Jan 1995 

27Jan 1992 

(approv ) 
0-f ) 
(=== ) 
(-) 

(-pt ) 
(mnf ) 

l vmma cmlvcmlon slalc 

l * pans convenbon state 

3 Dar not mcludc the Fame Islands 
4 For the Km&mm Eum~e 
5 Signatory only of the coaMltlon 
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Joint thnventiw on the Safety of Speot Fhel Management and on the Safety of Radmachve 
Waste Management (1997) 

Thts Conventton was adopted on 5 September 1997 at the cottcluston of a Dtplomattc Conference 
convened for thts ptttpose at the hadqwta of the IAEA It was opened for stgnahtre on 
29 September 1997 dunng the 4Otb regular sesston of the Agency’s General Conference m Vtenna 
As of 31 October 1997, 24 States had stgtted the Jomt Conventton Btaztl, Czech Repubhc. Fmland, 
France, Germany, Hungary, Indonesta, Ireland, Luxembourg, Morocco, Norway, Kazakhstan, 
Repttbltc of Korea, Lebanon. Ltthttattta, Pokmd, Romanta, Slovakta, Slowma, Sweden, Swtzerland, 
Uktame, Untted Kmgdom and the Untted States of Amertca 

The Conventton wtll enter tnto force on the nmetteth day after the hventy-fifth tnstrument of 
rattficatton, acceptance or approval IS depostted wth the lAE& mcludmg the mstmments of 15 States 
that each have an opetattonal nuclear power plant 

A revmv of the negottattons earned out by the Group of (techntcal and legal) experts, as well as 
an analysts of the man prowstons of the Conventton. are the SttbJeCts of an arttcle whtch can be found 
m the chapter “Arttcles” m the present EuNettn 

European Union - KEDO 

Participabon by the European Union in the Korean Peninsula Energy Development 
orslusrtion (=Dm (1997)’ 

In 1993, the Democrattc People’s Repubbc of Korea (DPRK) annotmced tts wthdrawal from the 
Treaty on Non-Probferatlon of Nuclear Weapons (NPT) and cottstdered that tts nuclear tnstallatlons 
and 1t.s nuclear material, tncludmg plutomum, were no longer sub+ to mtemattonal safeguards by 
theL4EA 

On the one hand, the Europea Uluott and the mtemattonal commtmtty have been strongly 
suppottmg the IAEA’s efforts for the Ml unplementahon of tts safeguards agreement wtb the DPRK 
and to thw end made efforts to convmce the DPRK to comply folly wttb tts obhgattons under that 
agreement Ott the other hand, as a solutton to thts mtclear non-proltfetatton cnsts, the Umted States 
and the DPRK stgned the Agreed F-work m October 1994, whtch prowded for the DPRK to 
restore the NPT and safeguatds m n%ttrtt for the constructton of two safe and rebable Ltght Water 
Reactors m tbe DPRK and suppbes of mtertm energy altemattves (the text of tbe Agreement has been 
reproduced m Nuclear Low Bdettn No 54, see ah Nuclear Low Bulletrn No 56) 

In order to carry out tbe tasks of cons~on of the reactors and supply of altematwe energy, ICED0 
was estabhshed m Match 1995 Patt~~qatmn by the EU m KEDO was dectded at the level of heads of 
state and government of the Member States of the EU tn December 1995 In February 1996, the Councd 
of Mmtsters of the EU dectded on an mmxxhate and omx-off payment of 5 mtlhon ECUs to KEDO as 
part of a so-called Jomt Achon under the Cotmtxm Foretgn and Secunty Pohcy (CFSP) under the 



Maastricht Treaty, thereby demonstratmg its support for the IAEA efforts and the ~mphxnentahon of the 
Agreed Framework. 

However, the Umon felt that it should pamc~pate further m KEDO and the European Coomnss~on 
was, xuxdmgly, gwen a mandate on 2 October 1996 to negotiate the accession of the European Atomtc 
EnergycommuJn ty (E&atom) to KFDO sod to extend the CFSP achon The basis of the pmposal for an 
accesuon agreement was that m return for a financml contnbutmn of 75 mdhon ECUs to be made over 
five years, Euratom should obtam the same nghts and obbgahons as the ongmal members of REDO 

On 20 December 1996, ad rrfrendum agreement was reached on an Accesston Agreement and 
parallel -sary amendments to the KBDO Estabhshment agreement In May 1997. ad rcfrendum 
agmmmt was also reached on four sxie letters to the Accessmn Agreement, dealmg with the specfic 
subjects of nuclear habdty, mdostnal aspects, the repmsentahon of Ematom on the Executive Board of 
REDO and on financmg arraugements The agreement was approved by the EU Councd of h%mstcrs 
and signed on behalf of Euatom m July 1997 It was stgned on behalf of REDO on 19 September 1997 

The mtended contnbuhon of 75 mdbon Ecus over a penod of five years was recogmsed by KEDO 
as hemg a substanhal and smtamed conmbohon for Euratom memberslup of the Excuhve Board It 
broadly matches the Ututed States annual conmbuhon 

Ewatom has obtamed the same nghts and obhgatmns as the ongmal members Dcc~smns til be 
taken by consensus of the members or fazhng that, by nm~onty votmg, each member havmg one vote 
Euratom wdl be reprcscntcd by one representabve, but the mpresentanon may mtatc between a person 
from the European Comnuss~on and another from the F’resulcncy of the Councd of the EU, dcpcndmg 
upon whether an Issue come.5 under Euratom competenctes or under CFSP competcnclcs The Ekmpean 
Commission wdl be the smgle porn1 of contact for official common cahons 10 coonect~on with Exccohve 
Board aCtlvmes 

The Agreement and the suJe lezter on habhty set out the. necessary provlsmns for assmances and 
pmtectmn so that nather Fhuatcm nor IIS Member States wall be held bable for any nuclear or 
conventtonal damage caused by acts or omtsslons of KFiDO KEDO wdl not be the operator of the L&t 
Water Reactors, nor wdl It dcbver any nuclear fuel unless the necessary habxhty reqmrements have been 
met 

The Agreement and the s& letter on mdostnal opportomt~es pm~de a good basu for fan and 
eqmtable opportumtles for mdustry m Ematom to parhc~pate m the KEDO pmject Regular mformahon 
wdl he avadable to Jiiuatom to show the number and value of contracts awarded to Euratom 
undext&mgsandtootherMembersofKEDOandthmlstates Personne 1 and conhactors from Euratom, 
workmg for KEDO m the DPRK, wdl have the nuclear habxbty assuancea referred to pre~ously, as 
well as dtplomahc pnwleges sod munmuues m the DPRK. Buratom’s fmancml coombotton, its Board 
memhersh~p and its staffing m REDO should thus pm&c the necessary sopport for J&atom mdustry to 
hen&, as far as possible, from the avadable opportmut~es lk European Commsslon wdl orgamsc a 
meetmg between REDO. its pnmc contractor (Kepco) and European nuclear mdustry to fmthcr evaluate 
thlS aspect 
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TEXTS 

ALBANIA 

LAW NO. 8025 OF 9 NOVEMBER 1995 
ON IONlSING RADIATION PROTRCTION* 

Accordmg to Arttcle 16 of Parhamentary Act No 7491 of 29 Apnl 1991 On Prmc~pal 
Conshtouonal Prov~smns, and on proposal of the Councd of Mmtsters, 

THE PEOPLE’S ASSEMBLY OF THE REPUBLIC OF ALBANlA DECIDED 

chapter I 
GENERAL PROVISIONS 

Am& I 

This Law sets out the terms and condmons for radtatton protection for all act1vttle.s performed 
with radIoactIve mater& and radiation devrces and pmvldes safety of workers pmfesstonally 
exposed as well as the pmtectton of the pubhc and the envrronment as a whole from the consequentral 
hatm of tomsmg radlatlon 

Am& 2 

For the purpose of the Law 

a) “Iomsmg radlatlon” means electromagnetrc or corpuscular radtatlon, which IS capable of 
pmducmg tons, dnectly or mduectly, dunng its passage through matter 

b) “Radmacbve materials”” means any mate&, which spontaneously emtts lomsmg radlatlons 

c) ‘Xadlatlon devu.9 means a devtce whtch IS used for pmducmg lontsmg radtatton 

d) “Radlatlon works” means all acttvlttes which arc performed with the use of radxoactlve 
mater& and/or radlahon devrces 



e) “Nuclear mstallatlon” means a facdzty where radmactlve matenals and/or radtatlon devices are 
used or stored 

f) “Radmacnve waste” means all spent mdtoacttve sources or mater& contammated with 
radmachve mater&, which no longer serve a useful purpose 

g) “Nuclear safety” means the set of condrtlons whrch provides for the normal procedures for 
lomsmg radtation. prevention of accidents tnvolvmg raddlatIon or nutlgabon of the 
consequences on workers, the pubhc and the envuonment 

h) ‘Competent authority” means the authonty vested m the Rad~atton F’rotectlon Conumss~on for 
the purpose of enforcmg the pmvlslons defined by thus Law 

I) “Office of Radratlon F’rotecttoo” means the omt estabbshed by thrs Law to carry out the 
declstons of the MatIon Pmtectlon Commission 

J) %OenCe” -S a dccwnent which author~ses a legal person to use radmachve matenals 
and/or md~at~on dences 

Am& 3 

The pmv8slons of thus Law apply to every legal or physxal person who 

a) possesses, transfers, rece2ve.s. uses, manufactures or mstalls any rachabon source, 

b) performs geological research. mung. mdbng, ennchment, sellmg, transfer, Import-export, 
lendmg and storage of mdmactlve mater&. sod 

c) manages radmachve waste, foods and other prodocts whtch are contammated with radioact$ve 
materials 

Arhcle 4 

Every legal and physical person, Albaman or foreign, who performs an actlvlty whuzh 1s bsted m 
Amcle 3 of thus Law, 1s obbged to obtam a hcence from the competent authonty The procedure for 
obtammg a bcence wdl he defined by an appqmak regulauon 

Arhcle 5 

Every legal and physscal person who has received a bcence IS obhged to enforce the pmvlslons of 
ths Law as well as of all other decrees Issued for its Implementat8on 
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aapter II 

RADIATION PROTECTION STRUCTURAL ORGANISATION 

Am& 6 

Wtthm the Mmlstry of Health and Envuonment, there IS estabhshed the Radtatton Protectton 
Commtsslon as the competent aothonty to oversee and ensure the enforcement of pmvtslons of thts 
Law as well as of the other pmvlstons m the radtatton pmtectton area The Commtss~on IS headed by 
the Mtmster for Health and Envtmnmem and at least 50 per cent of tts members shall be radtatlon 
protectton spec~ahsts The nommatton of the Commtss~on members IS done by the Chauman for a 
term of four years The remuneratton of Commtsslon members IS determmed by the Monster for 
Health and Envlmnment The Commlsston shall execute xts dects~ons through the Office for 
Radlatlon Pmtectlon The Chatrman of the Oftice of Radmt~on ProtectIon shall also he the Secretary 
of the Commtss~on The Oftice shall be under the authonty of the Commtsslon 

Am& 7 

The Radtatton Pmtectlon Commtss~on has the followrng nghts and dunes 

a) to Issue regulattons, gmdelmes and codes of practtce for radtatlon protectton and nuclear 
safety, whtch are obbgatory for all legal and phystcal persons, 

b) to oversee the enforcement of the pmvtsrons relatmg to radlatlon protectloo, 

c) to Issue bcences for all persons who perform the actlvlhes described m Amcle 3 of 011s Law, 

d) to perform the techmcal supervrslon of all nattonal and local authonues responstble for 
munedlate enforcement of the measures necessary for the mmgatton of the effects of nuclear 
accidents, 

e) to make recommendahons and proposals for the tmpmvement of the mandatory radlatlon 
protectton legzlatton, 

f) to approve the Basic Safety Standards for radtatton pmtectlon, 

g) to co-operate with nattonal and mtemattonal orgamsatlons m respect of radtatlon pmtectton 
sues, 

h) to ensure the commttment of national re-h mstltuttons to the resohmon of national tssues 
m the area of radmtton protectton, 

I) to define the structure of the office of watton Protectton and to be responstble for the 
appomtment of the OtTice Chamnan, and 

J) to co-operate with the State Labour Inspectorate 
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Amcle 8 

The Oftice of Radlahon FYotechon Co mmtsston has the followmg ngbts and duhes 

a) to submtt to the Commtsslon for approval the regulaaons for radtahon protechon achvlhes, 

b) to oversee the enforcement of leg&&on m the radmhon pmtechon area. 

c) to perform the mspechon of nuclear mstallahons, 

d) to collect mformahon and perform the necessary analysis and measurements for radlahon 
pmtectlon control, 

e) to prepare the tiles for lssomg, sqxndmg and revokmg ltcences and to submit such tiles to 
the Commission for appmval, and 

f) to prepare the mater& for Commtssmn meehngs, as well as the reports for approval 

cIT.+ter III 

FINAL PROVISIONS 

Am& 9 

The Radtahon Pmtechon Commtss*on approves the followmg regolahons on 

a) pmcedures for the bcensmg of achvthes foreseen m Arhcle 3 of tlus Law, 

b) pubbc and envtromncnt radmhon safeq. 

c) pmtcchon of pmfesslonally exposed workers, 

d) smndards and prachcal roles for achv~hes vntb radtahon sources, 

e) safe handlmg of radtoachve mater&, mdmhon dences and nuclear mstallahons and 

f) the achwhes of the office of Radtahon PnXechon 

Amcle 10 

Vlolahon of the pmvlsrons of Arhcles 4 and 5 of tbts Law. when tt IS not the SubJcct of penal 
prosecuhon. IS pun&able as an admtmshahve conhavenhon wttb a penalty of from Leke 10 000 to 
L-eke 100 000 (from US$lOO to USSl Ooo) Pcnalhes &all be Imposed by spectal control bodies, 
nommated by the Radtahon Pmtechon Comousston 

Appeals agamst the decagons of the spectal conaol ties and the execuhon of dectslons shall be 
governed by Law No 7697 of 7 Aprd 1993 On Admtmstrahve Conhavenhon 
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All pmnsloos which are mconsutent wnh thts Law are mvahd 

Amck 12 

‘llus Law enters mto force 15 days after pubhcatton m the ~cuzf Joumal 
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BIBLIOGRAPHY 

International Atomic Energy Agency 

Htstory of the Imkmahonal Ammc Energy Agency: The Fast Fody Years, IAEA, Vienna, 1997, 
550 pages. 

The I~mattod Atonuc Eraem Agency: Pemnd Re~ctms, IAJSA, Vienna, 1997,320 pages. 

To mark the fometh anmversary of tts foundmg, the IAEA has tssued a set of two books a 
hmtory and a collectton of Personal reflections 

‘Ihe hstory, entttkd fItstory of the Intemat~onal Atomrc Energy Agency The Fmt Forty Years, 
was undertaken m conJunctton with the Monterey Instttute of Internatmnal Studtes, Cahfomta, whtch 
comnusstoned Davtd Rscher as author David Rsher took part m the q egotIahons on the Statute of 
the IAEA m Washmgton m the mtd-1950s 

The book covers the titory of the IAEA smce Prestdent Etscnhower pmposed tts cnxtton to the 
General Assembly of the Umted Natxons m December 1953 Whde the mam emphasis 1s on the 
development of the world’s first mtematlonal system of on-sate mspechon - nuclear safeguards - and 
the IAEA’s work related to nuclear power and nuclear safety, the htstory also deals wtth the 
lesser-known aspect of the transfer of nuclear techmques to developmg counmes 

The author assesses the mam achievements and setbacks of the IAEA and what can be learnt 
from them He dtscusses how far the orgamsatlon has met tts ongmal suns Spectal toptcs covered 
m&de the role of the IAEA, even dunng the Cold War, as an mstrument for East-West cc+operahon 
m applymg nuclear safeguards, the impact of the Three Mde Island and Chernobyl acctdents on the 
nuclear power mdustry. the dtscovery of the clandcstme nuclear achvlhes m Iraq, and the breach by 
the Democratic People’s Repubbc of Korea of us safeguards agreement The book also constders 
whether the statutory funchon of the IAEA to promote the use of nuclear power unpmges on tts 
gmwmg responstbdthes for nuclear safety and for preventmg the spread of nuclear weapons 

The reflcchons m the second book, em&d The Intemanonal Atomtc Energy Agency Personal 
REfechons, are wrttten by a group of dtstmgmshed wtenttsts and dtplomats who were mvolved m the 
estabhshment or subsequent work of the IAEA It represents a collccbon of less formal “essays” 
whxh offer a complementary and personal vtew on some of the topxs considered m the full hstory 

The books were *ssucd m September 1997 to mark the amuversary of the first meetmg of the 
IAEA’s General Conference They are avatlable separately or as a set 



NEWS BRIEFS 

OECD Nuclear Energy Agency 

An Advanced Semmar on tbc ‘X!onvergem~ of Izg~slahon m Central and Eastern European 
Counmes wttb EU and Internahonal Nuclear Law” was held m Dubmvmk, Croaha, from 25 to 
29 August 1997 It was part of the NEA’s conhnumg pmgrammc of co-operahon mtb and asststance 
to the counmcs of Central and Eastern Eumpe, and was cosponsored by the IAEA and tbe European 
Comwon The pmgramme addressed mdeptb tssues both on EU le@slahon and mtemahonal 
nuclear law, such as the Nuclear Safety Convenhon and the Jomt Convenhon on tbe Safety of Spent 

Fuel Management and on the Safety of Radmacave Wawe Management In exammmg the 
convergence of legrslahon m Cenhal and Eastern Eumpean counmes wttb EU and mtemahonal 
nuclear law, pamcular attenhon was patd to radtahon safety wttbm EU legislahon and to the 
1mpletIEmahOn of tntet’Mhonai legai mshumeats 

Parhc~pants at the Semmar were fmm Albama, Bosma, Bulgana, Croatm, Czech Repubhc, 
Ektoma, Huogary, Latvm, Lttbuama, Poland, Repubhc of Macedoma, Romanta, Slovak Repubbc and 
Slovema. In 4dthon to represemahves from the sponsonng orgamsahons. several experts from 
nahonal autbonhes m Western cwnrnes parhctpatcd m the Semmar as lcchn-ers 

A compdahon of papers for the Semmar IS avatlable from the NEA 

RegronolSe- I- n to No&arInw (1997) 

Tlus Semmar. held m Almaty. Kazakhstan, from 26 to 28 May 1997 was orgamsed by the NEA 
and the Atormc Energy Agency of Ka&ktan and was ccqmnsored by the IAEA and the European 
Conmsslon It brought together experts from Armema, Kaaakbstan. Kyrgyzstan, and Uzbekistan. 
w~tb lectures bemg gtven by qresentahves of the mtemahonal orgamsahons. France, Germany, 
BelalllsandUkranX 

Unlike the Nears Advanced Trammg Semtnars on Nuclear Law, tbts parhcular Sammar was of a 
more regmnal character and was mtcnded to pmvtde baste mformahon on the general shucture and 
legal concepts govemmg the peaceful uses of nuclear energy Accordmgly, the pmgnmmc covered a 
wade range of toptcs. such as radmhon protechon, nuclear safety and bcensmg, waste management. 
nuclear babd~ty, non-pmltferahon and phystcal pmtcchon 

A compdahon of papers from the Semmar 1s avadable from tbe NEA 

Scmuuv on Nnckar Laabddy and h.wrmce m R- (1997) 

As reported N Nuclear Imv Bulktm No 59. an mtcmtmnd Semmar on Nuclear L~abtltty and 
Insurance Issues N Russia took place m Moscow m mtd-Apnl19!97 

A compdahon of papers from the Semmar IS avadable from the NEA 
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International Nuclear Law Association 

Nuehr Inter Jam 1997 

The Intematmnal Nuclear Law Assocmtmn (INLA) held 1t.s 13th Congress from 15 to 
19 September 1997 m Tours, France (See Nuclear Law Bullam No 58) The week was a great 
success, w-101 pamc~pants en~oymg both the formal programme and the opportumty to meet wath ther 
colleagues 

The next meetmg to be convened by INLA wdl be of the German Branch, which meets m Baden 
Baden, Germany, on 24 and 25 September 1998 The general theme of this regtonal meetmg wdl be 
“The obJectives of atormc energy law” from the perspechve of preventmg damage, a means of 
peacekeepmg and a means of econormc development 

The 14th Congress of INL.A wdl be held m Washmgton D C from 24 to 29 October 1999 The 
Congress wdl mclude four days of nuclear law presentations covermg hcensmg and safety, 
radiological protechon, decomrmsslomng, waste and spent fuel, mtematlonal trade, h&My, 
msmance and conventions. and md~onuchdes Fmther detads ~111 be announced closer to the date 
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CANADA

45-46 Elizabeth II, 1996-97

Chapter 9

AN ACT TO ESTABLISH THE CANADIAN NUCLEAR SAFETY COMMISSION
AND TO MAKE CONSEQUENTIAL AMENDMENTS TO OTHER ACTS

(assented to 20 March 1997)

Preamble

Whereas it is essential in the national and international interests to regulate the development, production
and use of nuclear energy and the production, possession and use of nuclear substances, prescribed
equipment and prescribed information;

And Whereas it is essential in the national interest that consistent national and international standards be
applied to the development, production and use of nuclear energy;

Now, Therefore, Her Majesty, by and with the advice and consent of the Senate and House of Commons
of Canada, enacts as follows:

Short Title

1. This Act may be cited as the Nuclear Safety and Control Act.

Interpretation

2. The definitions in this section apply in this Act.

“analyst” means a person designated as an analyst under section 28.

“Commission” means the Canadian Nuclear Safety Commission established by section 8.

“designated officer” means a person designated as a designated officer under section 37.

“dosimetry service” means a prescribed facility for the measurement and monitoring of doses of
radiation.

“inspector” means a person designated as an inspector under section 29.
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“licence” means a licence issued under section 24.

“Minister” means the Minister of Natural Resources or such member of the Queen’s Privy Council for
Canada as the Governor in Council may designate as the Minister for the purposes of this Act.

“nuclear energy” means any form of energy released in the course of nuclear fission or nuclear fusion
or of any other nuclear transmutation.

“nuclear energy worker” means a person who is required, in the course of the person’s business or
occupation in connection with a nuclear substance or nuclear facility, to perform duties in such
circumstances that there is a reasonable probability that the person may receive a dose of radiation that
is greater than the prescribed limit for the general public.

“nuclear facility” means any of the following facilities, namely,

a) a nuclear fission or fusion reactor or subcritical nuclear assembly,
 
b) a particle accelerator,
 
c) a uranium or thorium mine or mill,
 
d) a plant for the processing, reprocessing or separation of an isotope of uranium, thorium or

plutonium,
 
e) a plant for the manufacture of a product from uranium, thorium or plutonium,
 
f) a plant for the processing or use, in a quantity greater than 1015 Bq per calendar year, of

nuclear substances other than uranium, thorium or plutonium,
 
g) a facility for the disposal of a nuclear substance generated at another nuclear facility,
 
h) a vehicle that is equipped with a nuclear reactor, and
 
i) any other facility that is prescribed for the development, production or use of nuclear

energy or the production, possession or use of a nuclear substance, prescribed equipment
or prescribed information, and includes, where applicable, the land on which the facility is
located, a building that forms part of, or equipment used in conjunction with, the facility
and any system for the management, storage or disposal of a nuclear substance.

“nuclear substance” means

a) deuterium, thorium, uranium or an element with an atomic number greater than 92;
 
b) a derivative or compound of deuterium, thorium, uranium or of an element with an atomic

number greater than 92;
 
c) a radioactive nuclide;
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d) a substance that is prescribed as being capable of releasing nuclear energy or as being
required for the production or use of nuclear energy;

 
e) a radioactive by-product of the development, production or use of nuclear energy;

f) a radioactive substance or radioactive thing that was used for the development or
production, or in connection with the use, of nuclear energy.

“prescribed” means prescribed by regulation of the Commission.

“radiation” means the emission by a nuclear substance, the production using a nuclear substance, or
the production at a nuclear facility of, an atomic or subatomic particle or electromagnetic wave with
sufficient energy for ionization.

“record” has the meaning assigned to that word by section 3 of the Access to Information Act.

“vehicle” means any means of air, water or land transport, and includes railway equipment within the
meaning assigned to that expression by subsection 4(1) of the Railway Safety Act.

Purpose of Act

3. The purpose of this Act is to provide for

a) the limitation, to a reasonable level and in a manner that is consistent with Canada’s
international obligations, of the risks to national security, the health and safety of persons
and the environment that are associated with the development, production and use of
nuclear energy and the production, possession and use of nuclear substances, prescribed
equipment and prescribed information; and

 
b) the implementation in Canada of measures to which Canada has agreed respecting

international control of the development, production and use of nuclear energy, including
the non-proliferation of nuclear weapons and nuclear explosive devices.

Application

4. Subject to any order made pursuant to section 5, this Act is binding on Her Majesty in right of
Canada or a province.

5. The Governor in Council may, by order, exclude the Department of National Defence or the
Canadian Forces from the application of this Act or any regulations made pursuant to this Act, to the
extent and under the conditions specified in the order.

6. This Act does not apply to a nuclear-powered or nuclear-capable naval vessel of a foreign
state that is invited into Canada by Her Majesty in right of Canada.

7. The Commission may, in accordance with the regulations, exempt any activity, person, class
of person or quantity of a nuclear substance, temporarily or permanently, from the application of this
Act or the regulations or any provision thereof.
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Canadian Nuclear Safety Commission

Establishment of Commission

8. (1) There is hereby established a body corporate to be known as the Canadian Nuclear Safety
Commission.

(2) The Commission is for all its purposes an agent of Her Majesty and may exercise its
powers only as an agent of Her Majesty.

Objects

9. The objects of the Commission are

a) to regulate the development, production and use of nuclear energy and the production,
possession and use of nuclear substances, prescribed equipment and prescribed information
in order to

i. prevent unreasonable risk, to the environment and to the health and safety of persons,
associated with that development, production, possession or use,

 
ii. prevent unreasonable risk to national security associated with that development,

production, possession or use, and
 
iii. achieve conformity with measures of control and international obligations to which

Canada has agreed; and

b) to disseminate objective scientific, technical and regulatory information to the public
concerning the activities of the Commission and the effects, on the environment and on the
health and safety of persons, of the development, production, possession and use referred
to in paragraph (a).

Members

10. (1) The Commission consists of not more than seven permanent members to be appointed by
the Governor in Council.

(2) Notwithstanding subsection (1), the Governor in Council may appoint temporary members
of the Commission whenever, in the opinion of the Governor in Council, it is necessary to do so.

(3) The Governor in Council shall designate one of the permanent members to hold office as
President.

(4) The President is a full-time member of the Commission and the other members may be
appointed as full-time or part-time members.

(5) Each permanent member holds office during good behaviour for a term not exceeding five
years and may be removed at any time by the Governor in Council for cause.
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(6) Each temporary member holds office during good behaviour for a term not exceeding six
months.

(7) A member is eligible to be re-appointed to the Commission in the same or another
capacity.

11. (1) A member shall not, directly or indirectly, engage in any activity, have any interest in a
business or accept or engage in any office or employment that is inconsistent with the member’s duties.

(2) A member who becomes aware that the member is in a conflict of interest contrary to
subsection (1) shall, within one hundred and twenty days, terminate the conflict or resign from the
Commission.

President

12. (1) The President is the chief executive officer of the Commission and has supervision over
and direction of the work of the members and officers and employees of the Commission, including the
apportionment of work among the members and, where the Commission sits in a panel, the assignment
of a member or members to the panel and of a member to preside over the panel.

(2) If the President is absent or incapacitated or if the office of President is vacant, such other
member as may be designated by the Commission has all the powers and functions of the President
during the absence, incapacity or vacancy, but no person may so act for a period exceeding ninety days
without the approval of the Governor in Council.

(3) The President may delegate any of the powers delegated to the President pursuant to
subsection 16(2) or 17(2) to any officer or employee of the Commission.

(4) Subject to the regulations made pursuant to paragraph 44(1)(d), the President shall make
such reports to the Minister as the Minister may require concerning the general administration and
management of the affairs of the Commission and such of these reports as the Minister may direct shall
form part of the report referred to in section 72.

Remuneration and Expenses

13. Each member and each former member to whom subsection 23(2) applies shall be paid such
remuneration and allowances as are fixed by the Governor in Council and is entitled to be paid
reasonable travel and living expenses incurred in the course of the member’s or former member’s duties
under this Act while absent from, in the case of a full-time member or former member, their ordinary
place of work and, in the case of a part-time member or former member, their ordinary place of
residence.

Meetings

14. (1) The Commission may meet for the conduct of its affairs at such times and in such places
as are established by by-law of the Commission.
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(2) A member may, subject to the by-laws of the Commission, participate in a meeting of the
Commission by means of a telephone or other communication device that permits all persons
participating in the meeting to hear one another, and a member who participates in a meeting by those
means is deemed, for the purposes of this Act, to be present at the meeting.

By-Laws

15. The Commission may make by-laws respecting the management and conduct of its affairs and
to meet its objects and carry out its duties under this Act and may, without limiting the generality of the
foregoing, make by-laws

a) respecting the calling of meetings of the Commission;
 
b) respecting generally the carrying on of the work of the Commission, including establishing

the number of members that constitutes a quorum of the Commission or of a panel of the
Commission; and

 
c) determining the procedures to be followed in proceedings other than those for which rules

are otherwise prescribed.

Officers, Employees and Contractors

16. (1) The Commission may, notwithstanding any other Act of Parliament, appoint and employ
such professional, scientific, technical or other officers or employees as it considers necessary for the
purposes of this Act and may, with the approval of the Treasury Board, establish the terms and
conditions, including remuneration, of their employment.

(2) The Commission may delegate to the President any of the powers conferred on it by
subsection (1).

(3) The members, officers and employees of the Commission are deemed to be employees for
the purposes of the Government Employees Compensation Act and to be employed in the public service
of Canada for the purposes of any regulations made pursuant to section 9 of the Aeronautics Act.

17. (1) The Commission may enter into contracts for the services of any persons having technical
or specialized knowledge of any matter relating to the work of the Commission, to advise and assist the
Commission in the exercise or performance of any of its powers, duties or functions under this Act, and
those persons shall receive such payment for their services and such expenses as are fixed by the
Commission with the approval of the Treasury Board.

(2) The Commission may delegate to the President any of the powers conferred on it by
subsection (1).

Civil Liability

18. (1) No civil proceedings may be brought against any member or other person or authority
acting on behalf or under the direction of the Commission for anything done, reported or said in good
faith in the course of the exercise or performance or purported exercise or performance of any power,
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duty or function of the Commission under this Act or for any alleged neglect or default in the execution
in good faith of any such power, duty or function.

(2) No civil proceedings may be brought against any person or authority referred to in
subsection 44(8) or (9) for anything done, reported or said in good faith in the course of the exercise or
performance or purported exercise or performance of any power, duty or function of the Commission
under this Act or for any alleged neglect or default in the execution in good faith of any such power,
duty or function.

(3) Nothing in this section relieves the Commission of liability in respect of a tort or
extracontractual civil liability to which the Commission would otherwise be subject.

Directives

19. (1) The Governor in Council may, by order, issue to the Commission directives of general
application on broad policy matters with respect to the objects of the Commission.

(2) An order made under this section is binding on the Commission.

(3) A copy of each order made under this section shall be

a) published in the Canada Gazette; and
 
b) laid before each House of Parliament.

Powers

20. (1) The Commission is a court of record.

(2) The Commission has, with respect to the appearance, summoning and examination of
witnesses, the production and inspection of records, the enforcement of its orders and other matters
necessary or proper for the due exercise of its jurisdiction, all such powers, rights and privileges as are
necessary to carry out the duties of the Commission or to enforce any order, including, without limiting
the generality of the foregoing, the power to

a) issue a summons requiring a person

i. to appear at the time and place stated in the summons to give evidence concerning any
matter relevant to any subject-matter before the Commission, and

 
ii. to produce, either before or at a hearing, such records and things as the Commission

considers appropriate to the full investigation and consideration of matters within its
jurisdiction; and

b) administer oaths and examine any person under oath.

(3) All proceedings before the Commission shall be dealt with as informally and expeditiously
as the circumstances and considerations of fairness permit, but, in any case, within the prescribed period
of time.
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(4) The Commission is not bound by the legal rules of evidence and in particular may

a) receive and accept such evidence and information on oath, by affidavit or otherwise, as in
its discretion it considers appropriate; and

 
b) refuse to accept any evidence that the Commission does not consider relevant or

trustworthy.

(5) Before conducting a proceeding, the Commission may

a) stay or dismiss an application where the applicant is not in compliance with a term or
condition of a licence or of any order made under this Act;

 
b) determine the issues in respect of which it will receive evidence or hear argument; and
 
c) exclude from consideration any matter on which it has rendered a decision.

(6) The Commission may take such measures as it considers necessary to maintain order
during proceedings before it and in particular may limit the participation in the proceedings of, or eject
from the proceedings, any person who disrupts the proceedings and, where the person is ejected,
continue the proceedings in the person’s absence.

(7) A peace officer shall provide such assistance as the Commission or a member of the
Commission may request for the purpose of maintaining order during proceedings before the
Commission.

(8) Any decision or order of the Commission may, for the purpose of enforcement, be made a
rule, order or decree of the Federal Court or of a superior court of a province and may be enforced in
like manner as a rule, order or decree of that court.

(9) To make a decision or order of the Commission a rule, order or decree of the Federal
Court or a superior court, the usual practice and procedure of the court in those matters may be
followed, or the President may provide to the court a certified copy of the decision or order under the
seal of the Commission and thereupon the decision or order becomes a rule, order or decree of the court.

21. (1) The Commission may, in order to attain its objects,

a) enter into arrangements, including an arrangement to provide training, with any person,
any department or agency of the Government of Canada or of a province, any regulatory
agency or department of a foreign government or any international agency;

 
b) establish and maintain programs to provide the Commission with scientific, technical and

other advice and information;
 
c) establish, and fix the terms of reference of, advisory, standing and other committees;
 
d) establish and maintain offices and laboratories;
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e) disseminate objective scientific, technical and regulatory information to the public
concerning the activities of the Commission and the effects, on the environment or on the
health or safety of persons, of the development, production or use of nuclear energy or the
production, possession or use of a nuclear substance, prescribed equipment or prescribed
information;

 
f) provide, under an appropriate security classification, to any department or agency of a

foreign government or international agency with which Canada or the Commission has
entered into an arrangement for the provision of such information, information relating to
the development, production or use of nuclear energy or the production, possession or use
of a nuclear substance, prescribed equipment or prescribed information including, after
obtaining such assurances as it considers necessary to protect any commercial interest,
protected commercial information;

 
g) charge such fees as may be prescribed for any information, product or service it provides

under this Act;
 
h) certify and decertify prescribed equipment for the purposes of this Act;
 
i) certify and decertify persons referred to in paragraph 44(1)(k) as qualified to carry out

their duties under this Act or the duties of their employment, as the case may be; and
 
j) authorize the return to work of persons whose dose of radiation has exceeded the

prescribed radiation dose limits.

(2) The Commission may, under the prescribed circumstances, refund all or part of any fee
referred to in paragraph (1)(g).

Panels

22. (1) The President may establish a panel of the Commission consisting of one or more members
and, subject to subsection (3), the panel may, as directed by the President, exercise or perform any or all
of the powers, duties and functions of the Commission.

(2) An act of a panel is deemed to be an act of the Commission.

(3) A panel may not make by-laws or regulations or review a decision or order of the
Commission.

Decision-Making

23. (1) The President or the presiding member shall not vote at a meeting of the Commission or a
panel of the Commission, as the case may be, except that the President or presiding member has and
shall cast the deciding vote in case of an equal division.

(2) A person who has ceased to be a member may, with the authorization of the President and
for such period as the President may fix, take part in the disposition of any matter in which that person
became engaged while holding office as a member, and a person so authorized shall, for that purpose,
be deemed to be a member of the Commission.



12

(3) Where any member has taken part in a matter and for any reason is unable to take part in
the disposition of the matter, the remaining members who took part in the matter may, with the
authorization of the President, make the disposition notwithstanding that the quorum may have been
lost.

(4) Where a panel consists of one member and the member is at any time unable to dispose of
a matter that is before the panel, the President may authorize another member to consider and dispose of
the matter.

Licences

24. (1) The Commission may establish classes of licences authorizing the licensee to carry on any
activity described in any of paragraphs 26(a) to (f) that is specified in the licence for the period that is
specified in the licence.

(2) The Commission may issue, renew, suspend in whole or in part, amend, revoke or replace
a licence on receipt of an application

a) in the prescribed form;
 
b) containing the prescribed information and undertakings and accompanied by the prescribed

documents; and
 
c) accompanied by the prescribed fee.

(3) The Commission may, under the prescribed circumstances, refund all or part of any fee
referred to in paragraph (2)(c).

(4) No licence may be issued, renewed, amended or replaced unless, in the opinion of the
Commission, the applicant

a) is qualified to carry on the activity that the licence will authorize the licensee to carry on;
and

 
b) will, in carrying on that activity, make adequate provision for the protection of the

environment, the health and safety of persons and the maintenance of national security and
measures required to implement international obligations to which Canada has agreed.

(5) A licence may contain any term or condition that the Commission considers necessary for
the purposes of this Act, including a condition that the applicant provide a financial guarantee in a form
that is acceptable to the Commission.

(6) The Commission may authorize the application of the proceeds of any financial guarantee
referred to in subsection (5) in such manner as it considers appropriate for the purposes of this Act.
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(7) The Commission shall grant to any person who provided a financial guarantee under
subsection (5) a refund of any of the proceeds of the guarantee that have not been spent and may give
the person, in addition to the refund, interest at the prescribed rate in respect of each month or fraction
of a month between the time the financial guarantee is provided and the time the refund is granted,
calculated on the amount of the refund.

(8) A licence may not be transferred.

25. The Commission may, on its own motion, renew, suspend in whole or in part, amend, revoke
or replace a licence under the prescribed conditions.

26. Subject to the regulations, no person shall, except in accordance with a licence,

a) possess, transfer, import, export, use or abandon a nuclear substance, prescribed
equipment or prescribed information;

 
b) mine, produce, refine, convert, enrich, process, reprocess, package, transport, manage,

store or dispose of a nuclear substance;
 
c) produce or service prescribed equipment;
 
d) operate a dosimetry service for the purposes of this Act;
 
e) prepare a site for, construct, operate, modify, decommission or abandon a nuclear facility;

or
 
f) construct, operate, decommission or abandon a nuclear-powered vehicle or bring a nuclear-

powered vehicle into Canada.

Records and Reports

27. Every licensee and every prescribed person shall

a) keep the prescribed records, including a record of the dose of radiation received by or
committed to each person who performs duties in connection with any activity that is
authorized by this Act or who is present at a place where that activity is carried on, retain
those records for the prescribed time and disclose them under the prescribed circumstances;
and

 
b) make the prescribed reports and file them in the prescribed manner, including a report on

i. any theft or loss of a nuclear substance, prescribed equipment or prescribed information
that is used in carrying on any activity that is authorized by this Act, and

 
ii. any contravention of this Act in relation to an activity that is authorized by this Act and

any measure that has been taken in respect of the contravention.
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Analysts and Inspectors

28. The Commission may designate as an analyst for the purposes of this Act any person whom
the Commission considers qualified.

29. (1) The Commission may designate as an inspector for the purposes of this Act any person
whom the Commission considers qualified and any person so designated shall be provided with a
certificate in the prescribed form certifying the person’s designation.

(2) The certificate must list any category of place or vehicle that the inspector has been
designated to inspect, any condition that must be satisfied by the inspector in conducting an inspection
and any restriction on the powers conferred on the inspector, and on entering or inspecting a place or
vehicle the inspector shall, if requested, show the certificate to the person in charge of the place or
vehicle.

30. (1) In order to verify compliance with this Act, the regulations, an order or decision made
under this Act or a condition of a licence, an inspector may, at any reasonable time and in accordance
with the inspector’s certificate, enter and inspect

a) a nuclear facility;
 
b) a nuclear-powered vehicle or a vehicle that the inspector believes on reasonable grounds is

transporting a nuclear reactor, nuclear substance, prescribed equipment or prescribed
information; and

 
c) a vehicle or place in which the inspector believes on reasonable grounds there is a nuclear

substance, prescribed equipment, prescribed information or a record that is required by this
Act, the regulations, an order or decision made under this Act, or a condition of a licence.

(2) In the case of an inspection of a dwelling-house

a) the inspector shall give reasonable notice to the licensee that an inspection is to be carried
out;

 
b) the inspection shall be conducted between the hours of 7:00 a.m. and 9:00 p.m., local time,

where the licensee and the inspector cannot agree on a time for the inspection; and
 
c) the inspection shall be limited to the parts of the dwelling-house in which the nuclear

substance, prescribed equipment, prescribed information or record is kept.

(3) An inspector may, at any time, enter and inspect a vehicle or place in which the inspector
believes on reasonable grounds that

a) there is contamination by a nuclear substance;
 
b) a nuclear substance is being used, handled, stored or transported in a manner that may

cause an unreasonable risk to the environment or to the health or safety of persons; or
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c) a nuclear facility is being operated in a manner or is in a state that may cause an
unreasonable risk to the environment or to the health or safety of persons.

31. For the purposes of ensuring compliance with this Act and the regulations, an inspector may
exercise the powers of search and seizure provided for in section 487 of the Criminal Code without a
warrant if the conditions for obtaining a warrant exist but, by reason of exigent circumstances, it would
not be feasible to obtain a warrant.

32. The measures that an inspector may take, in exercising authority under this Act, include

a) using any equipment or causing any equipment to be used;
 
b) taking any measurement;
 
c) carrying out any test on a vehicle or in relation to anything in a vehicle or place that the

inspector has been designated to inspect;
 
d) examining any vehicle or place and making or causing to be made a record of anything in

any vehicle or place that the inspector has been designated to inspect and removing
anything from such a vehicle or place for a reasonable period for the purpose of making a
record of it;

 
e) opening or requesting the opening of any receptacle;
 
f) taking and disposing of any sample;
 
g) examining any records that are required to be kept or reports that are required to be made

under this Act, or any books, records, electronic data or other documents that the inspector
believes on reasonable grounds relate to such records or reports; or

 
h) questioning any person in charge of, found in or having a connection with, any vehicle or

place that the inspector has entered, inspected or searched or from which any thing is
seized by an inspector.

33. While exercising any authority under this Act, an inspector may be accompanied by any other
person chosen by the inspector.

34. Any thing seized by an inspector in the course of exercising authority under this Act or under
a warrant issued under the Criminal Code shall be disposed of or returned to the owner or person in
charge of it

a) on the order of a court, after all proceedings before the court in respect of an offence under
this Act or the regulations in relation to the thing are finally concluded; or

 
b) on the order of the Federal Court, at any time on application by the Commission or the

owner or person in charge.
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35. (1) An inspector may order that a licensee take any measure that the inspector considers
necessary to protect the environment or the health or safety of persons or to maintain national security
or compliance with international obligations to which Canada has agreed.

(2) Where an inspector enters or inspects any vehicle or place

a) in the circumstances described in paragraph 30(3)(a), the inspector may order that any
person evacuate, close, seal, label or take any measures that the inspector considers
necessary to decontaminate, the place or vehicle;

 
b) in the circumstances described in paragraph 30(3)(b), the inspector may order that any

person use, handle, store or transport the nuclear substance in a manner that will not cause
an unreasonable risk to the environment or to the health or safety of persons;

 
c) in either of the circumstances described in paragraph 30(3)(c), the inspector may order that

any person operate the nuclear facility in a manner or put it in a state that will not cause an
unreasonable risk to the environment or to the health or safety of persons; or

 
d) in the circumstances described in section 31, the inspector may order that any person take

any measure that the inspector considers necessary to protect the environment or the health
or safety of persons or to maintain national security or compliance with international
obligations to which Canada has agreed.

(3) An inspector shall refer any order made under this section to the Commission for review
and the Commission shall confirm, amend, revoke or replace the order.

36. Every owner of a place or vehicle that is entered, inspected or searched or from which any
thing is seized by an inspector, every person in charge of or found in such a place and every person with
control of or found in such a vehicle shall give the inspector all reasonable assistance to enable the
inspector to carry out the inspector’s duties and functions under this Act.

Designated Officers

37. (1) The Commission may designate, by name, title of office or class of persons, any person
whom the Commission considers qualified as a designated officer and any officer so designated shall be
provided with a certificate setting out the duties that the designated officer is authorized to carry out.

(2) The Commission may authorize a designated officer to

a) certify and decertify prescribed equipment for the purposes of this Act;
 
b) certify and decertify persons referred to in paragraph 44(1)(k) as qualified to carry out

their duties under this Act or the duties of their employment, as the case may be;
 
c) issue, on receipt of an application referred to in subsection 24(2), a licence of a class

established by the Commission;
 
d) renew, suspend in whole or in part, amend, revoke or replace, on receipt of an application

referred to in subsection 24(2), a licence referred to in paragraph (c);
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e) designate any person whom the designated officer considers qualified as an analyst under

section 28 or as an inspector under subsection 29(1);
 
f) make any order that an inspector may make under subsection 35(1) or (2);
 
g) confirm, amend, revoke or replace any order made by an inspector; or
 
h) authorize the return to work of persons whose dose of radiation has exceeded the

prescribed radiation dose limits.

(3) In carrying out any of the duties referred to in subsection (2), a designated officer shall, if
requested, produce the designated officer’s certificate of designation.

(4) A designated officer who refuses to issue, renew, suspend, amend, revoke or replace a
licence shall notify the applicant of the refusal.

(5) A designated officer shall report to the Commission on

a) a refusal by the designated officer to issue, renew, suspend, amend, revoke or replace a
licence;

 
b) the issuance by the designated officer of a licence that contains the condition that the

applicant provide a financial guarantee referred to in subsection 24(5);
 
c) a renewal of a licence where the terms or conditions of the licence are amended, or a

suspension, amendment, revocation or replacement of a licence, other than an amendment
of terms or conditions or a suspension, amendment, revocation or replacement made on the
application, or with the consent, of the licensee; and

 
d) a confirmation, amendment, revocation or replacement of an order under paragraph (2)(g).

(6) A designated officer shall refer any order made under paragraph (2)(f) to the Commission
for review and the Commission shall confirm, amend, revoke or replace the order.

Procedures for Decisions and Orders

38. Every order of an inspector and every order of a designated officer under paragraph 37(2)(f)
shall be made, and every measure under paragraph 37(2)(c), (d) or (g) shall be taken, in accordance
with the prescribed rules of procedure.

39. (1) A designated officer shall provide a reasonable opportunity to be heard to

a) the applicant, before refusing to issue a licence under paragraph 37(2)(c);
 
b) the licensee, before renewing, suspending, amending, revoking or replacing a licence, or

refusing to renew, suspend, amend, revoke or replace a licence, under paragraph 37(2)(d);
and
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c) any person named in or subject to the order, before confirming, amending, revoking or
replacing an order under paragraph 37(2)(g).

(2) Subsection (1) does not apply in respect of a renewal, suspension, amendment, revocation
or replacement of a licence on the application of the licensee.

40. (1) Subject to subsection (2), the Commission shall provide an opportunity to be heard in
accordance with the prescribed rules of procedure to

a) the applicant, before refusing to issue a licence under section 24;
 
b) the licensee, before renewing, suspending, amending, revoking or replacing a licence, or

refusing to renew, suspend, amend, revoke or replace a licence, under section 25;
 
c) any person named in or subject to the order, before confirming, amending, revoking or

replacing an order of an inspector under subsection 35(3);
 
d) any person named in or subject to the order, before confirming, amending, revoking or

replacing an order of a designated officer under subsection 37(6);
 
e) the applicant, before confirming a decision not to issue, and the licensee, before confirming

a decision not to renew, amend, revoke or replace, a licence under paragraph 43(4)(a);
 
f) the licensee, before confirming, varying or cancelling a term or condition of a licence under

paragraph 43(4)(b);
 
g) the licensee, before taking any measure under any of paragraphs 43(4)(c) to (f);
 
h) any person named in or subject to the order, before taking any measure under any of

paragraphs 43(4)(g) to (j); and
 
i) any person named in or subject to the order, before making any other order under this Act.

(2) Subsection (1) does not apply

a) in respect of a renewal, suspension, amendment, revocation or replacement of a licence on
the application of the licensee; or

 
b) in respect of an order under subsection 47(1).

(3) Notwithstanding any other provision of this Act, where the Commission is satisfied that it
is in the public interest to do so, the Commission may, on its own initiative, conduct proceedings in
accordance with the prescribed rules of procedure to determine any matter or thing relating to the
purpose of this Act.
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(4) On completion of proceedings in respect of which subsection (1) applies and proceedings
under subsection (3), the Commission shall give notice of its decision to

a) the applicant, where the proceedings were in relation to an application for a licence;
 
b) the licensee, where the proceedings were in relation to a licence; or
 
c) any person named in, or subject to, the order, where the proceedings were in relation to an

order.

(5) The Commission shall, subject to any bylaws made under section 15 and any regulations
made under section 44, hold a public hearing with respect to

a) the proposed exercise by the Commission, or by a panel established under section 22, of
the power under subsection 24(2) to issue, renew, suspend, amend, revoke or replace a
licence; and

 
b) any other matter within its jurisdiction under this Act, if the Commission is satisfied that it

would be in the public interest to do so.

(6) Subsection (5) does not apply in respect of any matter in relation to which subsection
14(2) applies.

41. Every person named in, or subject to, an order of the Commission, an inspector or a
designated officer shall, whether or not the person has had an opportunity to make representations with
respect to the order, comply with the order within the time specified in it or, if no time is specified,
immediately.

42. (1) Where the Commission, an inspector or a designated officer makes an order in relation to a
nuclear substance, prescribed equipment, prescribed information or a nuclear facility, the person who is
in possession of the nuclear substance, prescribed equipment or prescribed information or the owner or
person in charge of the nuclear facility at the time the order is made is, without proof of fault or
negligence, liable to pay any costs that any other person incurs in complying with the order.

(2) Nothing in subsection (1) shall be construed to restrict the owner’s or person’s right of
recourse against or indemnity from any other person in respect of the liability.

(3) Nothing in this section shall be construed to affect the liability of an operator under the
Nuclear Liability Act.

Redetermination and Appeal of Decisions and Orders

43. (1) An appeal may be made to the Commission by any person who is directly affected by

a) a refusal of a designated officer to issue, renew, suspend, amend, revoke or replace a
licence;

 
b) any term or condition of a licence issued by a designated officer;
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c) a renewal, suspension, amendment, revocation or replacement, by a designated officer, of a
licence; or

 
d) a confirmation, amendment, revocation or replacement, by a designated officer, of an order

of an inspector.

(2) The Commission shall rehear and redetermine, on the application of

a) the applicant, a decision of the Commission not to issue a licence;
 
b) the licensee, a decision of the Commission not to renew, suspend, amend, revoke or replace

a licence;
 
c) the licensee, any term or condition of a licence issued, renewed, suspended or amended by

the Commission;
 
d) the licensee, a suspension, amendment, revocation or replacement, by the Commission, of a

licence;
e) any person named in, or subject to, an order of the Commission, the order; or
 
f) any person named in, or subject to, an order of an inspector or a designated officer, a

confirmation, amendment, revocation or replacement, by the Commission, of the order.

(3) The Commission may, on its own initiative, redetermine any decision or order made by it
or by an inspector or designated officer or any term or condition of a licence.

(4) On considering an appeal or a redetermination, the Commission may hear new evidence or
rehear such evidence as it considers necessary and may, in the case of

a) a decision not to issue, renew, amend, revoke or replace a licence, confirm the decision or
issue, renew, amend, revoke or replace the licence;

 
b) any term or condition of a licence, confirm, vary or cancel the term or condition;
 
c) an amendment of a licence, confirm, vary or cancel the amendment;
 
d) a suspension of a licence, confirm, vary the conditions of or cancel the suspension;
 
e) a revocation of a licence, confirm or cancel the revocation and, where it cancels the

revocation, impose any term or condition that it considers necessary for the purposes of
this Act;

 
f) a replacement of a licence, confirm, vary, cancel or replace the replacement;
 
g) an order or a replacement of an order, confirm, amend, revoke or replace the order or the

replacement;
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h) a confirmation of an order, reconfirm the order or cancel the confirmation and amend,
revoke or replace the order;

 
i) an amendment of an order, confirm the amendment or cancel the amendment and confirm,

amend, revoke or replace the order; or
 
j) a revocation of an order, confirm the revocation or cancel the revocation and confirm,

amend or replace the order.

Regulations

44. (1) The Commission may, with the approval of the Governor in Council, make regulations

a) respecting the development, production and use of nuclear energy;
 
b) respecting the mining, production, refinement, conversion, enrichment, processing,

reprocessing, possession, import, export, use, packaging, transport, management, storage,
disposal and abandonment of a nuclear substance;

 
c) respecting the design, inspection during production or installation, production, possession,

storage, import, export, use, decommissioning, abandonment and disposal of prescribed
equipment;

 
d) respecting the production, possession, transfer, storage, import, export, use and disclosure,

and restricting the disclosure, of prescribed information;
 
e) respecting the location, design, construction, installation, operation, maintenance,

modification, decommissioning, abandonment and disposal of a nuclear facility or part of a
nuclear facility;

 
f) respecting the protection of the environment and the health and safety of persons from any

risks associated with the activities referred to in paragraphs (a), (b), (c) and (e);
 
g) respecting doses of radiation, including

i. establishing classes of persons and prescribing, in respect of each class, the radiation
dose limits to which members of that class may be exposed,

 
ii. prescribing the circumstances under which any or all members of a class of persons may

be exposed to a dose of radiation exceeding any of the limits prescribed for that class of
persons, and

 
iii. establishing measures to protect persons from exposure to radiation;

h) respecting the protection of nuclear energy workers, including prescribing

i. the duties that may be performed by a person employed in a nuclear facility or other
place in which a nuclear substance is produced, used, possessed, packaged, transported,
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stored or disposed of and the manner and circumstances in which the person’s terms and
conditions of employment may be varied,

 
ii. the information that a person so employed is required to provide to their employer or to

a dosimetry service in order to measure and monitor the dose of radiation to which the
person is exposed,

 
iii. medical examinations or tests and the circumstances under which they are to be

conducted on persons so employed, and
 
iv. the measures that must be undertaken by employers of persons so employed and

licensees of such a nuclear facility or other place;

i) prescribing the fees that may be charged for the provision, by the Commission, of
information, products and services;

 
j) prescribing the fees or the method of calculating the fees that may be charged for a licence

or class of licence;
 
k) respecting the qualifications for, and the training and examination of, analysts, inspectors,

nuclear energy workers and other persons employed in a nuclear facility or other place
where a nuclear substance or prescribed equipment is produced, used, possessed,
packaged, transported, stored or disposed of, and prescribing the fees for the examination
of analysts, inspectors, nuclear energy workers and such other persons;

 
l) respecting the procedures and prescribing the fees for the certification and decertification

of persons referred to in paragraph (k);
 

m) respecting measures to ensure the maintenance of national security and compliance with
Canada’s international obligations in the development, production and use of nuclear
energy and the production, use, possession, packaging, transport, storage and disposal of
nuclear substances, prescribed equipment and prescribed information;

 
n) respecting measures to implement Canada’s international obligations regarding the

development, production and use of nuclear energy, including prescribing the manner in
which and conditions under which access to a nuclear facility, nuclear substance or
prescribed information shall be granted to prescribed persons;

 
o) establishing requirements to be complied with by any person who possesses, uses,

packages, transports, stores or disposes of a nuclear substance or prescribed equipment or
who locates, designs, constructs, installs, operates, maintains, modifies, decommissions or
abandons a nuclear facility or nuclear-powered vehicle;

 
p) respecting the form of certificates of inspectors and designated officers;
 
q) respecting the procedure for certification and decertification of prescribed equipment;
 
r) establishing classes of nuclear facilities;



23

s) respecting the operation of a dosimetry service;
 
t) respecting the form of notices required by this Act and the manner in which they are to be

given;
 
u) respecting the exemption of any activity, person, class of person or quantity of a nuclear

substance, temporarily or permanently, from the application of this Act or the regulations
or any provision thereof;

 
v) prescribing anything that by this Act is to be prescribed; and
 
w) generally as the Commission considers necessary for carrying out the purposes of this Act

and to assist the Commission in attaining its objects.

(2) The fee referred to in paragraph (1)(i) may not exceed a reasonable estimate of the cost of
providing the information, product or service.

(3) The fee referred to in paragraph (1)(j) for a licence or class of licence may not exceed a
reasonable estimate of the cost of the Commission’s regulatory activities related to that licence or class
of licence.

(4) Regulations made under paragraph (1)(o) incorporating a standard by reference may
incorporate the standard as amended to a certain date or from time to time.

(5) The Governor in Council may make regulations generally as the Governor in Council
considers necessary for carrying out the purposes of this Act.

(6) Any regulation made under subsection (1) or (5) incorporating by reference in whole or in
part an Act of the legislature of a province or an instrument made under such an Act may incorporate
the Act or instrument as amended to a certain date or from time to time.

(7) Regulations referred to in subsection (6) may apply

a) generally, in respect of all works and undertakings described in section 71;
 
b) in respect of a particular work or undertaking or class or classes of work or undertaking

referred to in that section; or
 
c) in respect of any class or classes of persons who are employed in connection with a work

or undertaking described in paragraph (a) or (b).

(8) A regulation made under subsection (1) incorporating an Act or instrument shall, with the
consent of the appropriate provincial minister, be administered and enforced by the person or authority
that is responsible for the administration of the Act or instrument.

(9) A regulation made under subsection (5) incorporating an Act or instrument shall, with the
consent of the appropriate provincial minister, be administered and enforced by the person or authority
that is responsible for the administration of the Act or instrument.
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(10) Notwithstanding section 51, every person who contravenes a regulation made under
subsection (1) or (5) by contravening a provision of an Act of the legislature of a province that, or an
instrument made under such Act that, is incorporated by the regulation is guilty of an offence against
this Act and is liable to the same punishment as is imposed by or under any Act of that legislature for
the contravention of that provision.

(11) The prosecution of a contravention described in subsection (10) shall be commenced by
the Attorney General of the province in which the offence was committed.

(12) A copy of each regulation that the Commission proposes to make under paragraph (1)(i)
or (j) shall be published in the Canada Gazette and a reasonable opportunity shall be given to persons
to make representations to the Commission with respect thereto.

Exceptional Powers

45. Every person who, on reasonable grounds, believes that

a) a place or vehicle is contaminated, in excess of the prescribed limit, by a radioactive
nuclear substance, or

 
b) an event has occurred that is likely to result in the exposure of persons or the environment

to a dose of radiation in excess of the prescribed limits,

shall immediately notify the Commission or an appropriate authority of the location and circumstances
of the contamination or event.

46. (1) Where the Commission believes, on reasonable grounds, that there is contamination in
excess of the prescribed limit by a radioactive nuclear substance at any place, the Commission may
conduct a public hearing in accordance with the prescribed rules of procedure to determine whether such
contamination has occurred.

(2) Where, after conducting a hearing, the Commission is satisfied that there is contamination
referred to in subsection (1), the Commission shall file a notice of contamination in the land registry
office or other office where title to land is recorded for the area in which the place is located, or in any
other prescribed public office.

(3) Where, after conducting a hearing, the Commission is satisfied that there is contamination
referred to in subsection (1), the Commission may, in addition to filing a notice under subsection (2),
order that the owner or occupant of, or any other person with a right to or interest in, the affected land
or place take the prescribed measures to reduce the level of contamination.

(4) Where the Commission believes on reasonable grounds that there is no longer
contamination referred to in subsection (1) at a place with respect to which a notice has been filed under
subsection (2), the Commission shall conduct a public hearing in accordance with the prescribed rules
of procedure to determine whether such contamination is no longer present.
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(5) Where, after conducting a hearing under subsection (4), the Commission is satisfied that
the contamination is no longer present, the Commission shall file a notice of cancellation wherever a
notice of contamination in relation to the place was filed.

(6) A notice of contamination or cancellation is to be filed following a hearing under this
section and, before such filing, the Commission shall give notice in the prescribed manner to the owner
or occupant of the affected land and any other prescribed person of the Commission’s determination.

(7) The Commission shall give notice in the prescribed manner of an order made under
subsection (3) to any person named in or subject to the order.

47. (1) Notwithstanding any other provision of this Act, in case of emergency the Commission
may, without conducting any proceedings, make any order that it considers necessary to protect the
environment or the health and safety of persons or to maintain national security and compliance with
Canada’s international obligations.

(2) The Commission shall, as soon as practicable after making an order under subsection (1),
give notice of it in the prescribed manner.

Offences and Punishment

48. Every person commits an offence who

a) alters, otherwise than pursuant to the regulations or a licence, or misuses any thing the
purpose of which is to

i. protect the environment or the health or safety of persons from any risk associated with
the development, production or use of nuclear energy or the possession or use of a
nuclear substance, prescribed equipment or prescribed information, or

 
ii. maintain national security or implement international obligations to which Canada has

agreed, at a nuclear facility or at a place where, or vehicle in which, a nuclear substance
is located;

b) discloses prescribed information, except pursuant to the regulations;
 
c) fails to comply with any condition of a licence;

 
d) knowingly makes a false or misleading written or oral statement to the Commission, a

designated officer or an inspector;
 
e) fails to comply with an order of the Commission, a designated officer or an inspector;
 
f) fails to assist or give information to an inspector when requested to do so, or otherwise

interferes with the performance of an inspector’s duties;
 

g) takes disciplinary action against a person who assists or gives information to an inspector,
a designated officer or the Commission in the performance of the person’s functions or
duties under this Act;
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h) except in the prescribed manner and circumstances, terminates, or varies the terms and

conditions of, employment of a nuclear energy worker who has received or is committed to
a dose of radiation in excess of the prescribed limits;

i) falsifies a record kept pursuant to this Act or the regulations or to a condition of a licence;
j) fails to comply with an order made under any of sections 58 to 62; or
 
k) fails to comply with this Act or any regulation made pursuant to this Act.

49. Notwithstanding the occurrence of a legal strike or lockout, every person commits an offence
who

a) while in charge of a nuclear facility, fails to ensure that there is present in that facility at all
times the staff required, under the licence for that facility, to maintain that facility in a safe
condition; or

 
b) does not report for duty at a nuclear facility or who, while on duty at a nuclear facility,

withdraws their services, except where the person is not required to report or is relieved in
accordance with a procedure set out in the licence for that facility.

50. Every person commits an offence who, except as authorized by this Act, possesses a nuclear
substance, prescribed equipment or prescribed information that is capable of being used to produce a
nuclear weapon or a nuclear explosive device.

51. (1) Every person who contravenes section 36 is guilty of an offence punishable on summary
conviction and liable to a fine not exceeding $5,000 or to imprisonment for a term not exceeding six
months or to both.

(2) Every person who commits an offence under section 50 is guilty of an indictable offence
and liable to imprisonment for a term not exceeding ten years.

(3) Every person who commits an offence other than an offence in respect of which subsection
(1) or (2) applies

a) is guilty of an indictable offence and liable to a fine not exceeding $1,000,000 or to
imprisonment for a term not exceeding five years or to both; or

 
b) is guilty of an offence punishable on summary conviction and liable to a fine not exceeding

$500,000 or to imprisonment for a term not exceeding eighteen months or to both.

51. A person shall not be found to have contravened any provision of this Act, other than section
50, if it is established that the person exercised all due diligence to prevent its commission.

52. Where an offence under this Act is committed or continued on more than one day, it shall be
deemed to be a separate offence for each day on which it is committed or continued.
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53. Proceedings by way of summary conviction in respect of an offence under this Act may be
instituted not later than two years after the time when the subject-matter of the proceedings arose or the
Commission became aware of the subject-matter of the proceedings.

54. Subsection 389(5) of the Canada Shipping Act does not apply in respect of a nuclear
substance, prescribed equipment, a nuclear facility or a nuclear-powered vehicle.

55. (1) Subject to this section, a certificate purporting to be signed by an analyst, stating that the
analyst has analysed or tested a substance or product and stating the result of the analysis or test, or a
copy or extract of a certificate certified as such by an inspector or designated officer is admissible in
evidence in any prosecution for an offence under this Act without proof of the signature or official
character of the analyst, inspector or designated officer and is proof of the statements contained in the
certificate.

(2) Any party against whom a certificate, copy or extract referred to in subsection (1) is
produced may, with leave of the court, require the attendance of the analyst, inspector or designated
officer, as the case may be, for the purposes of cross-examination.

(3) No certificate, copy or extract shall be received in evidence pursuant to subsection (1)
unless the party intending to produce it has given to the party against whom it is intended to be
produced reasonable notice of that intention, together with a copy of the certificate.

56. Every licensee who resides or carries on business in Canada and commits, outside Canada, an
act or omission that would, if committed in Canada, be an offence under paragraph 48(c) or under
paragraph 48(i) in relation to its licence, is deemed to have committed that act or omission in Canada.

57. A prosecution for an offence under this Act may be instituted, heard and determined in the
place where the offence was committed, the subject-matter of the prosecution arose, the accused is
resident or the accused is carrying on business.

58. (1) Where an offender has pleaded guilty to or been found guilty of an offence under this Act,
the court may, instead of convicting the offender, order that the offender be discharged absolutely or on
conditions that have any or all of the effects described in paragraphs 60(1)(a) to (j).

(2) Where an offender contravenes an order made under subsection (1) or is convicted of any
other offence under this Act that is committed after the order under subsection (1) was made, the
prosecutor may apply to the court to revoke the discharge, convict the offender of the offence to which
the discharge relates and impose any sentence that could have been imposed if the offender had been
convicted at the time the order was made.

59. (1) Where an offender is convicted of an offence under this Act, the court may suspend the
passing of sentence and may order that the accused comply with any condition having any or all of the
effects described in paragraphs 60(1)(a) to (j).

(2) Where the offender contravenes an order made under subsection (1) or is convicted of any
other offence under this Act that is committed after the order under subsection (1) was made, the
prosecutor may apply to the court to impose any sentence that could have been imposed if the passing of
sentence had not been suspended.
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60. (1) Where an offender has been convicted of an offence under this Act, in addition to any other
punishment that may be imposed under this Act, the court may make an order having any or all of the
following effects:

a) prohibiting the offender from committing any act or engaging in any activity that may, in
the opinion of the court, result in the continuation or repetition of the offence;

 
b) directing the offender to take any measure that the court considers appropriate to protect

the environment or the health or safety of persons from harm resulting from the act or
omission that constituted the offence, or to remedy such harm;

 
c) directing the offender to publish, in the prescribed manner and at the offender’s own

expense, the facts relating to the conviction;
 
d) directing the offender to notify, in the prescribed manner and at the offender’s own

expense, any person who is affected by the offender’s conduct, of the facts relating to the
conviction;

 
e) directing the offender to post a bond or pay an amount of money into court that the court

considers appropriate to ensure compliance with any order, prohibition, direction or
requirement provided for in this subsection;

 
f) directing the offender to submit to the Commission, on application to the court by the

Commission made within three years after the date of conviction, such information with
respect to the activities of the offender as the court considers appropriate in the
circumstances;

 
g) directing the offender to compensate the Commission, in whole or in part, for the cost of

any remedial or preventive measure taken by or caused to be taken on behalf of the
Commission as a result of the act or omission that constituted the offence;

 
h) directing the offender to perform community service, subject to such reasonable conditions

as may be imposed by the court on the recommendation of the Commission;
 
i) directing the offender to pay an amount for the purposes of conducting research into the

use and disposal of any nuclear substance, prescribed equipment or nuclear facility in
respect of which the offence was committed; or

 
j) requiring the offender to comply with such other conditions as the court considers

appropriate in the circumstances for securing the offender’s good conduct and for
preventing the offender from repeating the same offence or committing any other offence
under this Act.

(2) An order made under subsection (1), 58(1) or 59(1) shall come into force on the day on
which the order is made or on such other day as the court may determine and shall not continue in force
for more than three years after that day.
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61. Where a person has been convicted of an offence under this Act and the court is satisfied that,
as a result of the commission of the offence, monetary benefits accrued to the person, the court may
order the person to pay, notwithstanding the maximum amount of any fine that may otherwise be
imposed under this Act, an additional fine in an amount equal to the court’s estimation of the amount of
the monetary benefits.

62. (1) Where an offender has been convicted of an offence under this Act, in addition to any
sentence imposed, the court may, at the time sentence is imposed and on the application of any person
who has suffered loss of, or damage to, property, as a result of the commission of the offence, order the
offender to pay to that person, within such period as the court considers reasonable, an amount of
compensation for the loss or damage.

(2) Where an amount that is ordered to be paid under subsection (1) is not paid within the
period specified, the applicant may, by filing the order in the superior court of the province in which the
trial was held, enter the amount ordered to be paid as a judgment, and such a judgment is enforceable
against the offender in the same manner as if it were a judgment rendered against the offender in that
court in civil proceedings.

63. (1) Where a court has made an order under section 58, 59 or 60 in relation to an offender, the
court may, on application by the offender or the Attorney General of Canada, require the offender to
appear before the court and, after hearing the offender and the Attorney General, may vary the order in
one or any combination of the following ways that is applicable and, in the opinion of the court, is
rendered desirable by a change in the circumstances of the offender since the order was made, namely,

a) make changes in the order or the conditions specified in the order or extend the period for
which the order is to remain in force for such period, not exceeding one year, as the court
considers desirable; or

 
b) decrease the period for which the order is to remain in force or relieve the offender, either

absolutely or partially or for such period as the court considers desirable, of compliance
with any condition that is specified in the order.

(2) Before varying an order under subsection (1), the court may direct that notice be given to
any persons that the court considers to be interested in the order and may hear any or all of those
persons.

(3) Where an application made under subsection (1) in respect of an offender has been heard
by a court, no other application may be made with respect to the order except with leave of the court.

64. Nothing in section 58, 59, 60, 62 or 63 shall be construed as restricting

a) any right, obligation or liability of any person arising under the Nuclear Liability Act; or
 
b) the jurisdiction of a Nuclear Damage Claims Commission established under the Nuclear

Liability Act.

65. (1) Where an offender is required by an order made under section 58, 59 or 60 to comply with
a condition having the effect described in paragraph 60(1)(c) and the offender fails to comply with the
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condition, the Commission may publish the facts in the manner referred to in that paragraph and may
recover the costs of publication from the offender.

(2) Where the Commission incurs publication costs under subsection (1) or an offender is
required by an order made under section 58, 59 or 60 to comply with a condition having the effect
described in paragraph 60(1)(g), the costs and any interest thereon constitute a debt due to Her Majesty
in right of Canada and may be recovered as such in any court of competent jurisdiction or in any
manner provided for by law.

General

66. Every member, every officer and employee of the Commission and every person acting on
behalf or under the direction of the Commission shall, before acting as such, take before a justice of the
peace or a commissioner for taking affidavits the following oath or affirmation of fidelity and secrecy:

I, .........., do solemnly swear (or affirm) that I will faithfully, truly and to the best of my
judgment, skill and ability execute and perform the duties required of me as a member (or officer
or employee or person acting on behalf or under the direction, as the case may be), of the
Canadian Nuclear Safety Commission.

I further solemnly swear (or affirm) that I will not communicate or allow to be communicated to
any person not legally entitled thereto any information relating to the affairs of the Commission
nor will I allow any such person to inspect or have access to any books or documents belonging
to or in the possession of the Commission and relating to its business.

67. Subject to this Act and the regulations, the Financial Administration Act applies in respect of
the Commission.

68. The Commission may expend, administer, use or dispose of any money or other property
acquired by gift, bequest, donation and the like, subject to the terms, if any, on which the money or
other property was given, bequeathed, donated or otherwise made available to the Commission.

69. A decision or order made under this Act, other than an order made under section 19, is not a
statutory instrument for the purposes of the Statutory Instruments Act.

70. The amount of any fee imposed on a person under this Act and any interest thereon is a debt
due to Her Majesty in right of Canada and may be recovered as such from the person on whom it was
imposed in any court of competent jurisdiction.

71. Any work or undertaking constructed for the development, production or use of nuclear energy
or for the mining, production, refinement, conversion, enrichment, processing, reprocessing, possession
or use of a nuclear substance or for the production, possession or use of prescribed equipment or
prescribed information is declared to be a work or undertaking for the general advantage of Canada.

72. The Commission shall, within four months after the end of each fiscal year, submit to the
Minister a report of the activities of the Commission under this Act for that fiscal year, and the Minister
shall cause the report to be laid before each House of Parliament on any of the first fifteen days on
which that House is sitting after receiving it.
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Transitional Provisions

73. The definitions in this section apply in this section and sections 74 to 80.

“Board” means the Atomic Energy Control Board established by section 3 of the Atomic Energy
Control Act, as that section read immediately before the commencement day.

“commencement day” means the day on which this Act comes into force.

74. The Board is hereby dissolved.

75. The person who holds the office of President of the Board immediately before the
commencement day continues in office as the President of the Commission for the remainder of the
term for which that person was appointed President.

76. Each person who holds office as a member of the Board immediately before the
commencement day continues in office as a member of the Commission for the remainder of the
term for which the person was appointed.

77. (1) All rights and property of Her Majesty in right of Canada that are under the
administration and control of the Board and all obligations and liabilities of the Board are hereby
transferred to the Commission.

(2) Every reference to the Board in a deed, contract or other document executed by the
Board in its own name shall, unless the context otherwise requires, be read as a reference to the
Commission.

(3) The Minister may do and perform all acts and things necessary for or incidental to
closing out the affairs of the Board.

78. (1) Any action, suit or other legal proceeding in respect of an obligation or liability
incurred by the Board, or in the closing out of the affairs of the Board, may be brought against the
Commission in any court that would have had jurisdiction if the action, suit or proceeding had
been brought against the Board.

(2) Any action, suit or other legal proceeding to which the Board is party pending in any
court immediately before the commencement day may, on that day, be continued by or against the
Commission in the like manner and to the same extent as it could have been continued by or
against the Board.

(3) Proceedings pending before the Board immediately before the commencement day
shall be taken up and continued before the Commission under and in accordance with this Act.

79. (1) Every person who, immediately before the commencement day, was an officer or
employee of the Board becomes, on that day, an officer or employee, as the case may be, of the
Commission.

(2) Every person to whom subsection (1) applies shall be deemed to have been appointed
in accordance with subsection 16(1).
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(3) For greater certainty, nothing in subsection (1) shall be construed as entitling any
person to severance pay.

(4) A person to whom subsection (1) applies shall be deemed, while an officer or
employee of the Board, to have been employed in the Public Service for the purpose of
determining the person’s entitlement to leave or any other employment benefit.
80. A licence that is issued pursuant to regulations made under paragraph 9(b) of the Atomic
Energy Control Act and that is in force immediately before the commencement day is deemed to
have been issued under section 24 of this Act and to be in force for the remainder of the period for
which it was issued under the Atomic Energy Control Act and any fees paid or payable under the
AECB Cost Recovery Fees Regulations, 1994 in respect of such a licence are deemed to be paid or
payable, as the case may be, under this Act.

81. A certificate, approval, endorsement, authorization, designation, permit or specification
issued pursuant to the Atomic Energy Control Act or any regulation made under that Act is
deemed to have been issued pursuant to regulations made under this Act and to be in force for the
remainder of the period for which it was issued under that Act or those regulations.

82. A nuclear installation designated by the Atomic Energy Control Board for the purposes
of the Nuclear Liability Act is deemed to have been designated for those purposes by the Canadian
Nuclear Safety Commission.

Consequential Amendments

Access to Information Act

83. Schedule I to the Access to Information Act is amended by striking out the following
under the heading “Other Government Institutions”:

Atomic Energy Control Board
Commission de contrôle de l’énergie atomique

84. Schedule I to the Act is amended by adding the following in alphabetical order under the
heading “Other Government Institutions”:

Canadian Nuclear Safety Commission
Commmission canadienne de sûreté nucléaire

85. Schedule II to the Act is amended by deleting the reference to

Atomic Energy Control Act
Loi sur le contrôle de l’énergie atomique

and the corresponding reference to section 9.
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86. Schedule II to the Act is amended by adding the following in alphabetical order:

Nuclear Safety and Control Act
Loi sur la sûreté et la réglementation nucléaires

and by adding a corresponding reference to paragraphs 44(1)(d) and 48(b).

Atomic Energy Control Act

87. The long title to the Atomic Energy Control Act is replaced by the following:

An Act relating to the development and utilization of nuclear energy

88. The preamble to the Act is repealed.

89. Section 1 of the Act is replaced by the following:

1. This Act may be cited as the Nuclear Energy Act.

90. (1) The definitions “atomic energy”, “Board”, “member”, “prescribed substances” and
“President” in section 2 of the Act are repealed.

(2) Section 2 of the Act is amended by adding the following in alphabetical order:

“nuclear energy” has the meaning assigned to that expression by section 2 of the Nuclear Safety and
Control Act;

“nuclear substance” has the meaning assigned to that expression by section 2 of the Nuclear Safety and
Control Act.

91. The heading before section 3 and sections 3 to 9 of the Act are repealed.

92. Paragraphs 10(1)(c) and (d) of the Act are replaced by the following:

c) with the approval of the Governor in Council, acquire or cause to be acquired, by
purchase, lease, requisition or expropriation, nuclear substances and any mines, deposits or
claims of nuclear substances and patent rights relating to nuclear energy and any works or
property for production or preparation for production of, or for research or investigations
with respect to, nuclear energy; and

 
d) with the approval of the Governor in Council, license or otherwise make available or sell or

otherwise dispose of discoveries and inventions relating to, and improvements in processes,
apparatus or machines used in connection with, nuclear energy and patent rights acquired
under this Act and collect royalties and fees on and payments for those licences,
discoveries, inventions, improvements and patent rights.
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93. (1) Subsection 11(1) of the Act is replaced by the following:

11. (1) The shares of the capital stock of a company, except the shares that are necessary to
qualify persons other than the Minister as directors, shall be owned or held by the Minister, or by
another company, in trust for Her Majesty in right of Canada.

(2) Subsection 11(3) of the Act is repealed.
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94. Sections 12 to 17 of the Act are replaced by the following:

14. (1) Whenever any property has been requisitioned or expropriated under this Act and the
Minister and the owner of the property have not, within such period as the Minister of Justice considers
reasonable, agreed on the compensation to be made for the property, the claim for compensation shall be
referred by the Minister of Justice to the Federal Court.

(2) Subsection (1) does not apply in respect of land described in subsections 10(2) and (3).

15. All expenses under this Act shall be paid out of moneys appropriated by Parliament for the
purpose or received by a company through the conduct of its operations or by bequest, donation or
otherwise.

95. Paragraph 18(c) of the Act is replaced by the following:

c) for the production, refining or treatment of nuclear substances,

96. Subsection 19(1) of the Act is repealed.

97. Sections 20 and 21 of the Act are repealed.

98. Schedule I to the Act is repealed.

99. The Act is amended by replacing the expression “atomic energy” with the expression
“nuclear energy” in the following provisions:

a) paragraphs 10(a) and (b); and
 
b) paragraphs 18(a) and (b).

Canadian Transportation Accident Investigation and Safety Board Act

100. The schedule to the Canadian Transportation Accident Investigation and Safety Board
Act is amended by striking out the following:

Atomic Energy Control Board
Commission de contrôle de l’énergie atomique

101. The schedule to the Act is amended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sûreté nucléaire

Financial Administration Act

102. Schedule II to the Financial Administration Act is amended by striking out the following:

Atomic Energy Control Board
Commission de contrôle de l’énergie atomique
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103. Schedule II to the Act is amended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sûreté nucléaire

Hazardous Products Act

104. Paragraph 3(1)(d) of the Hazardous Products Act is replaced by the following:

d) nuclear substance, within the meaning of the Nuclear Safety and Control Act, that is
radioactive.

105. Paragraph 12(d) of the Act is replaced by the following:

d) nuclear substance, within the meaning of the Nuclear Safety and Control Act, that is
radioactive;

Canada Labour Code

106. Section 123.1 of the Act is replaced by the following:

123.1 The Governor in Council may, by order, exclude, in whole or in part, from the application of
this Part or any specified provision of this Part employment on or in connection with any work or
undertaking that is regulated pursuant to the Nuclear Safety and Control Act.

Municipal Grants Act

107. Schedule III to the Municipal Grants Act is amended by striking out the following:

Atomic Energy Control Board
Commission de contrôle de l’énergie atomique

108. Schedule III to the Act is amended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sûreté nucléaire

Nuclear Liability Act

109. (1) The portion of the definition “nuclear installation” in section 2 of the Nuclear Liability
Act before paragraph (a) is replaced by the following:

“nuclear installation” means a structure, establishment or place, or two or more structures,
establishments or places at a single location, coming within any of the following descriptions and
designated as a nuclear installation for the purposes of this Act by the Canadian Nuclear Safety
Commission, namely,
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(2) The definition “operator” in section 2 of the Act is replaced by the following:

“operator” means the holder of a subsisting licence issued pursuant to the Nuclear Safety and Control
Act for the operation of a nuclear installation or, in relation to any nuclear installation for the operation
of which there is no subsisting licence, the recipient of the licence last issued pursuant to the Nuclear
Safety and Control Act for the operation of that nuclear installation.

110. Paragraph 15(1)(a) of the Act is replaced by the following:

a) basic insurance for such term and for such amount not exceeding seventy-five million
dollars as may be prescribed with respect to that nuclear installation by the Canadian
Nuclear Safety Commission, with the approval of the Treasury Board, and

Patent Act

111. Section 22 of the Patent Act and the heading before it are replaced by the following:

Patents Relating to Nuclear Energy

22. Any application for a patent for an invention that, in the opinion of the Commissioner, relates
to the production, application or use of nuclear energy shall, before it is dealt with by an examiner
appointed pursuant to section 6 or is open to inspection by the public under section 10, be
communicated by the Commissioner to the Canadian Nuclear Safety Commission.

Privacy Act

112. The schedule to the Privacy Act is amended by striking out the following under the
heading “Other Government Institutions”:

Atomic Energy Control Board
Commission de contrôle de l’énergie atomique

113. The schedule to the Act is amended by adding the following in alphabetical order under
the heading “Other Government Institutions”:

Canadian Nuclear Safety Commission
Commission canadienne de sûreté nucléaire

Public Sector Compensation Act

114. Schedule I to the Public Sector Compensation Act is amended by striking out the
following:

Atomic Energy Control Board
Commission de contrôle de l’énergie atomique

115. Schedule I to the Act is amended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
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Commission canadienne de sûreté nucléaire

Public Servants Inventions Act

116. Subsection 8(2) of the Public Servants Inventions Act is replaced by the following:

(2) No interest in an invention coming within section 20 or 21 of the Patent Act shall be waived,
abandoned or transferred under this section without the approval of the Minister of National Defence,
and no interest in an invention coming within section 22 of that Act shall be waived, abandoned or
transferred under this section without the approval of the Canadian Nuclear Safety Commission.

Public Service Staff Relations Act

117. Part II of Schedule I to the Public Service Staff Relations Act is amended by striking out
the following:

Atomic Energy Control Board
Commission de contrôle de l’énergie atomique

118. Part II of Schedule I to the Act is amended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sûreté nucléaire

Public Service Superannuation Act

119. Part I of Schedule I to the Public Service Superannuation Act is amended by striking out
the following:

Atomic Energy Control Board
Commission de contrôle de l’énergie atomique

120. Part I of Schedule I to the Act is amended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sûreté nucléaire

Radiation Emitting Devices Act

121. Paragraph 3(a) of the Radiation Emitting Devices Act is replaced by the following:

a) a radiation emitting device that is designed primarily for the production of nuclear energy
within the meaning of the Nuclear Safety and Control Act; or
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Transportation of Dangerous Goods Act, 1992

122. Paragraph (b) of the definition “accidental release” in section 2 of the Transportation of
Dangerous Goods Act, 1992 is replaced by the following:

b) emission of ionizing radiation that exceeds a level or limit established under the Nuclear
Safety and Control Act;

123. Class 7 of the schedule to the Act is replaced by the following:

Class 7 – Nuclear substances, within the meaning of the Nuclear Safety and Control Act, that are
radioactive.

Conditional Amendments

124. On the later of the day on which subsection 672.64(1) of the Criminal Code, as enacted
by section 4 of An Act to amend the Criminal Code (mental disorder) and to amend the National
Defence Act and the Young Offenders Act in consequence thereof, chapter 43 of the Statutes of
Canada, 1991, comes into force and the day on which this Act comes into force,

a) item 67 of the schedule to Part XX.1 of the Criminal Code and the heading before it
are repealed; and

 
b) the schedule to Part XX.1 of the Criminal Code is amended by adding the following

after item 90:

NUCLEAR SAFETY AND CONTROL ACT

90.1 Paragraphs 48(a) and (b) and section 50 – offence

125. (1) If Bill C-3, introduced in the second session of the thirty-fifth Parliament and entitled
An Act to amend the Canada Labour Code (nuclear undertakings) and to make a related
amendment to another Act, is assented to, then, on the later of the coming into force of that Act
and the coming into force of this Act:

(a) section 121.1 of the Canada Labour Code is replaced by the following:

121.1 The Governor in Council may by regulation direct that this Part applies in respect of any
employment, or any class or classes of employment, on or in connection with a work or undertaking set
out in the regulation that is, or is part of, a corporation that is an agent of Her Majesty in right of a
province and whose activities are regulated, in whole or in part, pursuant to the Nuclear Safety and
Control Act.

(b) subsection 121.2(1) of the Canada Labour Code is replaced by the following:
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121.2 (1) The Governor in Council may by regulation exclude, in whole or in part, from the
application of any of the provisions of this Part any employment, or any class or classes of employment,
on or in connection with a work or undertaking set out in the regulation whose activities are regulated,
in whole or in part, pursuant to the Nuclear Safety and Control Act.

(c) section 158 of the Canada Labour Code is replaced by the following:

158. The Governor in Council may by regulation direct that this Part applies in respect of any
employment, or any class or classes of employment, on or in connection with a work or undertaking set
out in the regulation that is, or is part of, a corporation that is an agent of Her Majesty in right of a
province and whose activities are regulated, in whole or in part, pursuant to the Nuclear Safety and
Control Act.

(d) subsections 159(1) and (2) of the Canada Labour Code are replaced by the following:

159. (1) The Governor in Council may by regulation exclude, in whole or in part, from the
application of any of the provisions of this Part any employment, or any class or classes of employment,
on or in connection with a work or undertaking set out in the regulation whose activities are regulated,
in whole or in part, pursuant to the Nuclear Safety and Control Act.

(2) On the recommendation of the Minister after consultation with the Canadian Nuclear
Safety Commission, the Governor in Council may make regulations relating to occupational safety and
health in relation to employment that is subject to a regulation made pursuant to subsection (1).

(e) section 265 of the Canada Labour Code is replaced by the following:

265. The Governor in Council may by regulation direct that this Part applies in respect of any
employment, or any class or classes of employment, on or in connection with a work or undertaking set
out in the regulation that is, or is part of, a corporation that is an agent of Her Majesty in right of a
province and whose activities are regulated, in whole or in part, pursuant to the Nuclear Safety and
Control Act.

(f) subsection 266(1) of the Canada Labour Code is replaced by the following:

266. (1) The Governor in Council may by regulation exclude, in whole or in part, from the
application of any of the provisions of this Part any employment, or any class or classes of employment,
on or in connection with a work or undertaking set out in the regulation whose activities are regulated,
in whole or in part, pursuant to the Nuclear Safety and Control Act.

(g) section 8.1 of the Non-smokers’ Health Act is replaced by the following:

8.1 The Governor in Council may by regulation direct that this Act applies in respect of any
employment, or any class or classes of employment, on or in connection with a work or undertaking set
out in the regulation that is, or is part of, a corporation that is an agent of Her Majesty in right of a
province and whose activities are regulated, in whole or in part, pursuant to the Nuclear Safety and
Control Act.

(h) subsection 8.2(1) of the Non-smokers’ Health Act is replaced by the following:
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8.2 (1) The Governor in Council may by regulation exclude, in whole or in part, from the
application of any or all of the provisions of this Act any employment, or any class or classes of
employment, on or in connection with a work or undertaking set out in the regulation whose activities
are regulated, in whole or in part, pursuant to the Nuclear Safety and Control Act.

(2) If Bill C-3, introduced in the second session of the thirty-fifth Parliament and entitled
An Act to amend the Canada Labour Code (nuclear undertakings) and to make a related
amendment to another Act, is assented to, and that Act comes into force before this Act, then
section 106 of this Act is repealed.

126. If a bill entitled An Act respecting regulations and other documents, including the review,
registration, publication and parliamentary scrutiny of regulations and other documents, and to
make consequential and related amendments to other Acts is introduced in the second session of the
thirty-fifth Parliament and assented to, then, on the later of the day on which section 1 of that Act
comes into force and the day on which this Act comes into force, section 69 of this Act is replaced
by the following:

69. A decision or order made under this Act, other than an order made under section 19, is not a
regulation for the purposes of the Regulations Act.

Coming into Force

127. This Act comes into force on a day to be fixed by order of the Governor in Council.
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HUNGARY

ACT CXVI OF 1996 ON ATOMIC ENERGY∗

(adopted by the Parliament of Hungary on 10 December 1996)

Whereas the peaceful use of atomic energy promotes the living conditions of humanity in numerous
fields of industry, agriculture, health care, and scientific research;

Taking into consideration, however, that the improper application of atomic energy may harm the
health of humans and of fauna and flora, and damage the natural environment;

In order to ensure that the risk caused by the use of atomic energy is no greater than the socially-
accepted risks associated with other activities and to ensure adherence to safety requirements by
appropriate national regulations which are in agreement with international regulations;

The Parliament of Hungary hereby passes the following Act on the protection of the public and the
environment against the detrimental effects of ionising radiation, on the regulation of the application of
atomic energy and the associated licensing process, and on the fundamental tasks and obligations of
regulatory authorities and the users of atomic energy in this field.

Chapter I
GENERAL PROVISIONS

The Scope of the Act

Section 1

(1) This Act shall apply to the peaceful use of atomic energy, the associated rights and obligations, as
well as the protection of humans and the living and non-living environment against the detrimental
effects of ionising radiation of natural and artificial origin.

(2) This Act shall not apply to activities related to radioactive materials, as well as equipment which –
due to the character and extent of ionising radiation that can be created – do not qualify as hazardous to
human life and health, as well as to the animate and inanimate environment.

                                                  
∗ Official translation as published in the “Hungarian Rules of Law in Force” No. VIII/11 of 1 June 1997.
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Definitions

Section 2

For the purposes of this Act, the following definitions shall apply:

a) the application of atomic energy:

aa) activities with radioactive materials and nuclear materials;

ab) activities with the facilities and equipment generating ionising radiation or supporting
the application under aa);

b) user of atomic energy: any party undertaking activities defined in Paragraph a);
 
c) radioactive material: any material occurring in nature or artificially produced, one or

more components of which releases ionising radiation, as well as any preparation
containing such material(s);

 
d) nuclear material: all those radioactive materials which are or can be made capable of self-

sustaining nuclear chain reactions, as well as the compounds thereof or the material
containing such element or its compound, especially uranium, thorium, plutonium, and any
material that contains one or more of the previous materials, except for ores and waste ore
falling within the scope of mining and ore processing;

 
e) ionising radiation: the radiation consisting of directly or indirectly ionising particles, or

photons capable of ionising;
 
f) nuclear chain reaction: a series of nuclear fission reactions which is sustained by

neutrons released in the course of the fission process;
 
g) nuclear facility: a nuclear power plant, nuclear district heating plant, research and training

nuclear reactor and all other facilities defined in Paragraph I, Article 97 of the agreement
concluded between the Peoples’ Republic of Hungary and the International Atomic Energy
Agency for the application of safeguards in connection with the treaty on the non-
proliferation of nuclear weapons, promulgated in Law-Decree 9 of 1972;

 
h) nuclear system and equipment: systems and equipment of nuclear facilities having an

impact on nuclear safety;
 
i) nuclear reactor: equipment which is suitable for producing a controlled nuclear chain

reaction;
 
j) equipment generating ionising radiation: equipment which is suitable for generating and

releasing ionising radiation through the use of external energy or radioactive materials;
 
k) nuclear fuel: nuclear reactor fuel containing nuclear material;
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l) spent fuel: the nuclear fuel utilised in a nuclear reactor, which, due to its recyclability –
outside the nuclear reactor – does not qualify as waste;

 
m) radioactive waste: radioactive materials which will no longer be used and which, based on

their radiation protection characteristics, cannot be treated as ordinary waste;
 
n) radioactive waste disposal facility: facilities serving for the final disposal of radioactive

waste;
 
o) interim storage facility for radioactive waste: facilities serving for the temporary storage

of radioactive waste;
 
p) nuclear power plant: an energy conversion facility which generates electricity through the

use of nuclear chain reaction;
 
q) nuclear district heating plant: an energy conversion facility supplying heat through the

use of nuclear chain reaction;
 
r) abnormal event: an incident occurring in a facility or equipment serving the application of

atomic energy or arising in the course of an activity with a radioactive (nuclear) material –
for any reason whatsoever – which may unfavourably affect safety and will or may result
in an unplanned human exposure to radiation of, as well as an unplanned release of
radioactive materials into the environment;

 
s) nuclear emergency situation: a situation caused by an abnormal event where measures

are or may be required to be taken to prevent or mitigate the consequences for the general
public;

 
t) licensee: a user of atomic energy possessing a regulatory licence and pursuing an activity

requiring a licence;
 
u) nuclear damage: the loss of human life, all damage afflicted to the physical fitness and

health of humans, all material damage, the costs of repairing to a reasonable extent the
damages to the environment arising concurrently, and the costs related to all reasonable
and required actions carried out for the mitigation or restoration of damages provided
they were caused by nuclear fuel, a radioactive product, waste in a nuclear facility or by
an abnormal event in the facility or during transport of radioactive material originating
from, transported from or shipped to a nuclear facility;

 
v) nuclear accident: all abnormal events that cause nuclear damage;
 
w) SDR: Special Drawing Rights – the international accounting unit as determined by the

International Monetary Fund (IMF);
 
x) lowest level reasonably achievable: the lowest value which is defined taking into account

scientific, technical, economic and social conditions and is in agreement with international
expectations.
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Basic Principles

Section 3

The Republic of Hungary promotes the peaceful and safe use of atomic energy through co-operation
undertaken in the framework of international agreements as well.

Section 4

(1) Atomic energy may only be used in such a way that it does not damage human life, the health and
living conditions of present and future generations, the environment and material assets beyond the
socially-acceptable level of risk which is necessarily accepted in the course of other economic activities
as well.

(2) In the use of atomic energy, safety has priority over all other aspects.

(3) In the use of atomic energy, it shall be ensured that:

a) no uncontrolled and unregulated nuclear chain reaction can be generated;
 
b) employees engaged in the application of atomic energy, the general public, the environment and

material property are not damaged to an extent unacceptable from the perspective of safety,
exceeding the individual and social benefit of atomic energy, as a result of ionising radiation or
for a different reason;

 
c) the annual radiation dose of employees and the public taking all sources into account shall not

be higher than the maximum dose defined by the relevant safety regulations, in light of the most
recent, certified achievements of science and the recommendations of international and domestic
expert organisations; the radiation dose must always be reduced to the lowest level reasonably
achievable, and the maximum volume, concentration, and method of release – determined in
accordance with physical and chemical or other characteristics – of radioactive materials
released into the environment shall be regulated accordingly;

 
d) the risk of an abnormal event occurring is minimised, the development of such events can be

prevented, the consequences thereof can be responded to in a planned manner, and the
detrimental effect of any radioactive materials or ionising radiation released can be reduced to
the lowest level reasonably achievable.

(4) The licensee of a nuclear facility and radioactive waste disposal facility shall inform the general
public about all abnormal events.

(5) In the interest of safety, the possibilities and constraints of human performance capabilities must
be taken into account during the full life time of nuclear facilities.

(6) Users of atomic energy shall ensure that the generation of radioactive waste through their activity
is held to the lowest level practically possible.

(7) In the application of atomic energy, provisions shall be made for the safe disposal of radioactive
waste and spent fuel in accordance with the most recent, certified results of science, international
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expectations, as well as experience, in such a way that no unacceptable burden is passed on to future
generations.

(8) The safe application of atomic energy, including nuclear emergency response, and the solution of
associated research and development tasks shall be promoted by developing science and technology, by
co-ordinated organisation of research activities, by the application of the achievements of domestic and
international scientific research, as well as by the training and advanced training of experts.

(9) Costs of research and development activities necessary for the enhancement of the safety of a
nuclear facility shall be covered by the licensee.

(10) The basic technical activities serving the regulatory control of the safe use of atomic energy shall
be funded from the central budget.

(11) Fundamental scientific, technical knowledge and other information – including the risks – related to
the application of atomic energy shall be educated and disseminated to the public through public news
services and through public education.

Section 5

(1) The safety requirements for the application of atomic energy must be reviewed and updated
regularly, taking into account the achievements of science and international experience.

(2) Atomic energy may be used only in such ways identified by legal regulations and subject to regular
control by the authorities. The conditions for the safe application of atomic energy shall be determined
by the regulatory authorities concerned, taking into consideration the achievements in legislation,
science and technology on an ongoing basis. These authorities shall be independent of the public
administration organisations having an interest in promoting and developing the use of atomic energy.

Chapter II
GENERAL RULES OF APPLYING ATOMIC ENERGY

Regulation and Control

Section 6

(1) The Government shall be responsible for the control and supervision of the safe application of
atomic energy.

(2) The Government shall provide for the execution of the governmental tasks described in this Act
through the Hungarian Atomic Energy Commission (hereinafter HAEC) and the Hungarian Atomic
Energy Authority (hereinafter HAEA), as well as the Ministers concerned.
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Section 7

(1) The Government’s preliminary approval in principle is required to acquire the ownership of and to
transfer use of an existing nuclear facility under any legal title.

(2) The Parliament’s preliminary approval in principle is required to initiate activities of preparing for
the establishment of a new nuclear facility or radioactive waste disposal facility and to add a further
unit containing a nuclear reactor to an existing nuclear power plant.

Section 8

(1) In matters related to the peaceful use of atomic energy, HAEC is a commission responsible for
preparing decisions and carrying out co-ordination, making decisions in issues defined under special
legal regulations, as well as undertaking supervisory tasks. The members of HAEC are the senior
officials of the ministries and central public administration organisations performing regulatory tasks
pursuant to the Act in the field of the application of atomic energy. The members of HAEC are
appointed and dismissed by the Ministers and the directors of the central public administration
organisations concerned, with the agreement of the President of HAEC. The Prime Minister shall
appoint and dismiss the President of HAEC from among the members of the Government.

(2) HAEC shall:

a) in its decision-preparing responsibility, take a position on the principle issues of government
proposals and programmes involving the application of atomic energy, on issues of national
and international significance related to the regulatory system serving the safe application of
atomic energy, nuclear safety and radiation protection; monitor the general trends of
international development in the field of application of atomic energy and based on this make
proposals for the domestic measures required;

 
b) in its co-ordinating responsibility, co-ordinate the activities related to the safe application of

atomic energy which fall within the scope of authority of ministries, HAEA and other central
public administration organisations defined by the Act;

 
c) in its control responsibility, monitor the enforcement of legal regulations related to the

application of atomic energy and the exercise of regulatory authorisations; and, based on the
findings of its inspections, initiate actions and make proposals for amendment and enactment
of legislation, if necessary.

(3) HAEC will submit to the Government its positions and proposals falling within the competence of
the Parliament and the Government.

(4) In the field of the peaceful use of atomic energy, HAEA is a central public administration
organisation with autonomous tasks and regulatory authorisation under the control of the Government,
providing preliminary review of legislation and regulatory rules related to the use of atomic energy. The
Director General and the Deputies will be appointed and dismissed by the Prime Minister.

(5) In order the ensure the scientific basis for the governmental, regulatory and nuclear emergency
preparedness measures, a Scientific Board shall support the work of HAEC and HAEA.
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(6) The Government shall exercise supervision over HAEA through the President of HAEC. The
control and supervision of HAEA shall ensure the primary enforcement of the aspects of nuclear safety.

(7) The President of HAEC shall present an annual report, including the preparatory activities
contained in Subsection (2) of Section 7, to the Parliament on the safety of the application of atomic
energy.

Section 9

(1) Through regular controls, analyses and on-site inspections, the regulatory authority shall verify
whether the technical conditions and operation of the facilities and equipment serving the use of atomic
energy meet the safety requirements defined based on the acceptable level of risk and the provisions set
forth in the regulatory licences issued by the authority.

(2) The safety of nuclear facilities, adherence to safety requirements and the level of risk shall be fully
analysed and evaluated and the results shall be made public by the licensee and the regulatory authority,
prior to the establishment and commissioning of such facilities and throughout the total operating period
of such facilities at regular intervals, taking into consideration operational experience and new
information on safety.

The Tasks of Users of Atomic Energy

Section 10

(1) Users of atomic energy are responsible for the safe application of atomic energy and compliance
with safety requirements.

(2) The licensee – in its scope of activity – is obliged to provide the technical, technological, financial
and personnel conditions required for the safe use of atomic energy and for maintaining and developing
safety, and furthermore to monitor continuously the radiation conditions in accordance with the most
recent certified results of science, international expectations, as well as experience. The general public
shall be informed regularly – at least on a monthly basis – about results of monitoring the environmental
radiation conditions.

(3) The licensee is obliged to undertake continuous activities to upgrade safety, taking into
consideration its operational experience and new knowledge regarding safety.

(4) In order to regularly provide information to the population of the communities in the vicinity of the
facilities, the licensee of a nuclear power plant as well as that of a radioactive waste disposal facility
shall promote the establishment of a public control and information association and can grant assistance
to its activities.

Section 11

(1) In the scope of using atomic energy, only such persons shall be employed who have the education
and specialised qualifications set forth in special legal regulations and who meet the required conditions
of employment specified in other legislation, as well as the specified health requirements.
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(2) Only those institutions, organisations, and other companies qualifying as economic organisations
under Section 685, Paragraph c) of the Civil Code which possess appropriate quality assurance systems
can take part in activities related to nuclear facilities, nuclear systems and equipment.

Chapter III
REGULATORY LICENSING, INSPECTION AND SUPERVISION

The General Regime of Licensing

Section 12

(1) With respect to regulatory procedures relating to the activities falling within the field of atomic
energy applications, unless regulated otherwise by this Act, the provisions of Act IV of 1957 on the
General Rules of State Administration Procedures shall apply.

(2) The case processing administration period in the first instance for nuclear safety licensing
procedures pursuant to Paragraph a) of Subsection (2) of Section 17, can be extended up to six months.

Section 13

Provisions set forth in special legislation shall apply with respect to public hearings on the use of atomic
energy.

Section 14

(1) A licence may be granted for a defined or undefined period of time, as well as subject to certain
conditions. The licence granted for a defined period may be extended when so requested.

(2) A licence shall become void, if:

a) the period identified in the licence expires or the conditions defined in the licence are not
fulfilled;

 
b) nuclear equipment or nuclear facilities are – within the period licensed – continuously out of

operation, beyond a period determined in the licence.

(3) The authority may withdraw a licence or limit the validity period of the licence if the authority has
determined a change in the safety conditions and the level of risk which served as a basis for issuing the
licence.

4) HAEA may withdraw the licence or limit the period of validity of the licence if modifications of the
nuclear facility or the nuclear system and equipment, affecting nuclear safety, have been carried out in
deviation from the licence for modification or without a licence.
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Section 15

(1) The licensing authority shall regularly monitor compliance with the stipulations of the licence, as
well as with safety regulations considering the acceptable level of risk and the safety of the use of
atomic energy, and shall take or initiate prompt measures in order to eliminate any irregularities
observed.

(2) The authority shall keep records on the licences and on the results of inspections.

(3) The HAEA may oblige the licensee to pay a fine for violating a legal regulation, safety regulation,
for failing to comply with an obligatory standard or with the provisions set forth in an individual
regulatory licence issued based on the above.

(4) Special legal regulations shall prescribe the fines and the use of the sum generated from the fines
levied.

(5) No fine can be imposed beyond 6 months from the date the authority learns about the negligence or
breach of duty, or beyond two years from the date when the licensee should have complied with its
obligation defined in this Act.

Section 16

(1) Central records shall be kept on nuclear materials, radioactive materials and preparations,
including radioactive waste as well, and the data of such records can be used also for statistical
purposes.

(2) The rules on keeping records of nuclear materials, radioactive materials, and preparations are laid
down in separate legal regulations.

(3) In addition to the central records, own accounting and operating records (documentation) shall be
kept by all users of atomic energy that perform activities, defined in separate legal regulations, with
radioactive or nuclear materials falling under the scope of the Act.

HAEA’s Scope of Authority, and the Participation of Other Special Authorities in the Licensing
Procedure of Nuclear Facilities

Section 17

(1) The main duty of HAEA is to co-ordinate or accomplish the regulatory tasks, as well as the related
information activity, in connection with the safe application of atomic energy, and especially with the
safety of nuclear materials and facilities, as well as nuclear emergency preparedness.

(2) The following activities fall into the scope of HAEA:

a) nuclear safety licensing required for the siting, construction, enlargement, commissioning,
operation, modification, putting out of operation, decommissioning of nuclear facilities;

b) nuclear safety inspection of nuclear facilities;
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c) regulatory licensing and controlling of structures connected to nuclear facilities;
 
d) with regard to nuclear equipment, nuclear safety and technical radiation protection licensing

and inspection of activities related to the design, manufacture, installation (fitting in),
commissioning, operation, modification (repair), imports from abroad, putting out of
operation and decommissioning;

 
e) monitoring of the existence of a quality assurance system specified in Subsection (2) of

Section 11 or having such systems inspected by an institution designated by HAEA;
 
f) maintaining of central records and control of nuclear materials, in accordance with the

specifications laid down in international agreements;
 
g) maintaining central records of radioactive materials and preparations;
 
h) licensing of nuclear exports and imports prior to the undertaking of such activities;
 
i) licensing of the transport of radioactive materials in accordance with the provisions of legal

regulations for the transport of dangerous goods;
 
j) approval and inspection of the packaging of radioactive materials;
 
k) evaluation and co-ordination of research and development activities related to the safe use of

atomic energy, as well as, with the consideration of Subsection (10) of Section 4, financing
activities serving as technical support of regulatory inspections;

 
l) co-ordination of international co-operation related to the application of atomic energy,

preparations for and organisation of the execution of inter-state and inter-governmental
agreements in this area, and arranging the co-operation with the International Atomic Energy
Agency.

(3) In HAEA’s licensing process pursuant to Paragraphs a), c) and d) of Subsection (2), all other
relevant public administration bodies participate as a special authority in their scope of responsibility
and authority specified in separate legal regulations.

(4) The authority can designate other institutions as well to carry out the examinations to identify the
conditions of licences.

(5) The HAEA is entitled to conduct inspections at any user of atomic energy, in its scope of authority.

Section 18

In regulatory matters involving the nuclear safety of a nuclear facility, in the event  HAEA and
another authority entitled to licensing or inspections have a conflict concerning the scope of authority,
HAEA is entitled and obliged to proceed until such legal dispute is settled.
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Section 19

(1)  If any approval by a special authority constituting the basis for a HAEA licence becomes void, the
relevant special authority may initiate the withdrawal of the licence granted as per Paragraphs a), c) and
d) of Subsection (2) of Section 17. HAEA shall make a decision considering the gravity of the matter
within 30 days from receiving the initiative.

(2) In the HAEA licensing procedure as per Paragraphs a), c) and d) of Subsection (2) of Section 17,

a) the Minister of Interior shall enforce the considerations relating to public and domestic order,
fire protection, security, as well as civil defence and nuclear emergency response, through
organisations appointed in a separate legal regulation;

 
b) the Minister of Agriculture shall enforce the considerations related to food, plant and animal

hygiene, as well as soil protection, through an organisation appointed in a separate legal
regulation;

 
c) the Minister of Industry, Trade and Tourism shall enforce the considerations related to

geology, through an organisation appointed in a separate legal regulation;
 
d) the Minister of Transport, Communication and Water Management shall enforce the

considerations related to water utilisation, water table protection, and water damage
prevention, through an organisation appointed in a separate legal regulation;

 
e) the Minister of Environment Protection and Regional Development shall enforce the

considerations related to environment protection, nature conservation and water quality
protection, through an organisation appointed in a separate legal regulation;

 
f) the Minister of Public Welfare shall enforce the health and radiation protection considerations

related to ionising radiation, through an organisation appointed in a separate legal regulation;
 
g) the building authority responsible for the area shall enforce the general considerations related

to regional planning and building;
 
h) the President of the Hungarian Mining Authority shall enforce mining technological, mining

technical and mining safety considerations.

(3) In HAEA’s licensing procedure as per Paragraphs a), c) and d) of Subsection (2) of Section 17,
the applicant shall attach the other regulatory licences and approvals as prescribed in legal regulations
to the licence application.
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The Scope of Authority of the Minister of Public Welfare and the Participation of Special
Authorities in the Licensing Procedure Regulated by the Minister of Public Welfare

Section 20

(1) The Minister of Public Welfare, through an organisation appointed in a separate legal regulation,
with the exception of the provisions set forth in Subsection (2) of Section 26, shall carry out:

a) licensing and monitoring of the acquisition of ownership, producing, manufacturing,
possessing, storing, using, utilising, transforming and distributing of radioactive materials;

 
b) licensing and monitoring of the construction, commissioning, operation, modification, repair

and decommissioning of non-nuclear facilities which serve the activities listed in
Paragraph a);

 
c) licensing and monitoring of the acquisition and transfer of ownership, conferring the use

under any legal title, establishing, producing, operating, modifying and decommissioning of
facilities and equipment generating ionising radiation;

 
d) licensing and monitoring of the siting, construction, commissioning, operating, modifying and

closing down radioactive waste disposal facilities;
 
e) supervision of the organisation and operation of the radiation protection service operated in

facilities serving the application of atomic energy;
 
f) inspection of compliance with the requirements of radio hygiene, working conditions,

occupational aptitude and employment, effective for the employees in the use of atomic
energy;

 
g) central collection, processing, recording and evaluation of data relating to the national

radiation situation in order to protect the population from radiation and to contribute to the
support of decision making in a nuclear emergency;

 
h) public health and radio hygiene tasks related to radioactive materials and equipment emitting

ionising radiation and inspecting that the radiation protection norms for workplaces and for
the environment, as well as the requirements for the employees engaged in the field of
applying atomic energy are complied with.

(2) In the licensing procedure as per Paragraphs a) through d) of Subsection (1) of this Section, all
other public administration organisations participate as a special authority, in their scopes of authority
and responsibility identified by separate legal regulations.

Section 21

In the licensing procedure as per Section 20:

a) the Minister of Interior shall enforce the considerations relating to public and domestic order,
fire protection, security, as well as civil defence, through organisations appointed in a
separate legal regulation;
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b) the Minister of Agriculture shall enforce the considerations related to food quality, plant and
animal hygiene, as well as soil protection, through an organisation appointed in a separate
legal regulation;

 
c) the Minister of Industry, Trade and Tourism shall enforce the considerations related to

geology, through an organisation appointed in a separate legal regulation;
 
d) the Minister of Environment Protection and Regional Development shall enforce the

considerations related to environment protection, nature conservation and water quality
protection, through an organisation appointed in a separate legal regulation;

 
e) the Minister of Transport, Communication and Water Management shall enforce the

considerations related to traffic, transport, as well as water utilisation and protection of water
bases, through an organisation appointed in a separate legal regulation;

 
f) the building authority competent for the area shall enforce the considerations related to

regional planning and building;
 
g) the President of the Hungarian Mining Authority shall enforce mining technological, mining

technical and mining safety considerations.

The Scope of Regulatory Authority of Other Public Administration Organisations within the
Fields of Atomic Energy Application

Section 22

Through an organisation identified in separate legal regulations, the Minister of Interior shall carry
out the tasks of security, fire protection, physical protection, civil defence and nuclear emergency
response, serving the provision of public and domestic order, associated with the use of atomic energy.

Section 23

As determined in separate legal regulations, the Minister of Agriculture shall provide for the
inspection of the radioactivity of soil, the flora and fauna, of the products of vegetable and animal
origin, and for its expert assessment, as well as for performing the tasks in connection with tests and
issuing certificates required for the international distribution of foodstuffs.

Section 24

(1) As determined in separate legal regulations, the Minister of Industry, Trade and Tourism shall
provide for the inspection of the radioactivity of raw materials used for the production of building
materials or imported from abroad as well as of the building materials distributed in trade, and of other
products.

(2) In the licensing procedure regulated by Act III of 1974 on Foreign Trade, and in its executive
orders, a previous licence pursuant to Paragraph h) of Subsection (2) of Section 17 is required to
license nuclear export and import.
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Section 25

As determined in separate legal regulations, the Minister of Environment Protection and Regional
Development shall provide for the inspection of the radioactive contamination of air, land and water
environment.

Section 26

(1) As determined in separate legal regulations, the Minister of Defence – within the defence branch –
shall provide for:

a) the monitoring of the handling of radioactive materials, as well as of the construction,
operation and decommissioning of facilities and equipment of military technology falling
under the scope of this Act;

 
b) the special (training, nuclear emergency preparedness, war-related) radio hygiene control of

the defence branch;

(2) With respect to the organisations and institutions of the Hungarian Army (hereafter HA), the
Medical Officer’s Service of HA shall perform the tasks related to Paragraphs a) through c), e) through
f), and h) of Subsection (1) of Section 20.

Section 27

As determined in separate legal regulations, the President of the National Measurement Authority
shall perform the regulatory tasks related to measuring instruments in connection with the use of atomic
energy.

Section 28

The Minister of Culture and Public Education shall:

a) provide for the integration into the National Master Curriculum, determined by a separate
legal regulation, of the obligation to educate on the fundamental scientific, technical and
radiation protection knowledge in association with the application of atomic energy;

 
b) provide for the regulation of higher and postgraduate education, and for creating their

conditions in the field of the application of atomic energy in co-operation with the
professionally relevant institutions of higher education, with the involvement of the Ministers
concerned, within the framework of legal regulations applying to higher education.

Section 29

(1) The organisations specified in Sections 17 through 27 of the Act may entrust an institution to
perform inspection which has the necessary personnel and material conditions, or a person who has
appropriate special qualifications, respectively.
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(2) The institution or person entrusted with the inspection shall have the same rights as the
organisation eligible for inspections, except for the authorisation to take measures.

Guarding and Protection

Section 30

(1) Guarding of certain nuclear facilities, nuclear materials, equipment producing radioactive
materials, as well as of facilities for the handling, interim storage or final disposal of radioactive waste,
shall be ensured by the licensee, as required in separate legal regulations, through armed security
guards.

(2) With respect to the protection of facilities and equipment, pursuant to Subsection (1) defined by a
separate legal regulation, the national security services shall perform their tasks under separate
legislative empowerment.

(3) In the course of performing their tasks, the police, as determined by a separate legal regulation,
shall monitor compliance with regulations relevant to public security and domestic order, with special
regard to the nuclear facilities, to the use, utilisation and registration of radioactive and nuclear
materials and preparations, and their transport within the territory of the Republic of Hungary and
across the borders of the country, their guarding, the protective equipment as well as the final disposal
of radioactive materials and waste, and the records applying thereto.

(4) According to separate legal regulations, the police shall issue an approval, as a special authority,
for nuclear facilities and the facilities serving for the final disposal of radioactive waste.

(5) According to separate legal regulations, the police shall issue a licence for transporting fresh and
spent nuclear fuel in the territory of the Republic of Hungary, as well as across the borders.
(6) In the event of a nuclear emergency situation, or – if necessary – of an abnormal event, the police
shall perform the tasks related to maintaining order delegated to their authority.

Section 31

(1) The user of atomic energy is obliged to prevent unauthorised persons from gaining access to the
radioactive or nuclear materials in its possession, and to the facility and equipment under its control
serving the use of atomic energy, and shall ensure that such materials are not removed from secure
guarding and used for impermissible purposes.

(2) If a user of atomic energy learns that radioactive or nuclear material, or equipment generating
ionisation radiation has been or could be transferred into the possession of unauthorised persons, or if it
notices any other irregularities, it shall report this without delay to the police and the national security
services.

Section 32

An organisation designated by the Government shall provide for the storage of any radioactive or
nuclear materials found or confiscated.
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Separate Regulations Applying to Nuclear Power Plants

Section 33

In addition to the nuclear safety regulatory licences to be issued pursuant to this Act, the licences
of the Hungarian Energy Office issued pursuant to Act XLVIII of 1994 on the Production, Transport
and Supply of Electric Energy are also required for the construction and lawful operation of a nuclear
power plant.

Rights and Obligations Related to Third Party Real Estate Properties; Exclusion Zone

Section 34

(1) The surroundings of the nuclear facility or radioactive waste disposal facility – including the
subsurface section and the air space above it – may be designated an exclusion zone for the safety of the
facility and its surroundings, as well as the population living there.

(2) In the exclusion zone, a ban on forming lots or on building, as well as the restriction of mining,
land and water usage rights and other usage restrictions may be prescribed.

(3) The requirements of determining the exclusion zone and of bans and restrictions set forth in
Subsection (2), as well as the detailed rules of compensation shall be established by the Government in a
decree.

Section 35

(1) Within the exclusion zone, the ban on forming plots and on building, as well as the usage
restrictions, except for the restrictions of using air space, shall be prescribed by the building authority
concerned; the restrictions on mining rights by the Hungarian Mining Authority, the restrictions on
water usage shall be prescribed by the water affairs authority, respectively. The fact of the
establishment of an exclusion zone, as well as the bans and restrictions prescribed for real estate
properties shall be recorded in the real estate property files (land register).

(2) If the ban or restriction prescribed in the exclusion zone terminates or substantially hinders the
regular function of the real estate property, and furthermore, if this is necessitated for the safe use of the
facility serving the application of atomic energy and to be installed in the exclusion zone, the area
concerned may be expropriated in accordance with the general rules applying to expropriation.

Section 36

(1) In the course of designating the exclusion zone and when prescribing restrictions on use, the
stipulations of legal regulations applying to the protection of agricultural lands shall also be taken into
consideration.

(2) In the exclusion zone, any restrictions on using air space, on the basis of the conditions stated by
the authority licensing the construction, shall be determined by the air control authority defined in a
separate legal regulation.
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Section 37

Any damages caused by the maintaining of bans and restrictions prescribed in the exclusion zone,
by the construction of a nuclear facility or radioactive waste disposal facility, as well as by activities
carried out in association with these facilities within the exclusion zone shall be compensated.

Storage and Disposal of Radioactive Waste and Spent Nuclear Fuel

Section 38

(1) A licence for the application of atomic energy shall be granted only if the safe storage, i.e. interim
storage or final disposal, of the radioactive waste and spent fuel generated can be assured in accordance
with the most recent certified results of science, international expectations, as well as experience.

(2) The interim storage and final disposal of radioactive waste and spent fuel shall be considered safe
if:

a) the protection of human health and the environment is ensured throughout the entire duration
of these activities;

 
b) the impact on human health and the environment is not higher beyond the country borders

than that accepted within the country.

Section 39

The interim storage of radioactive waste and spent fuel shall be licensed for a definite period of time
only.

Section 40

As the solution of such matters is in the national interest, the performance of tasks related to the
final disposal of radioactive waste, as well as to the interim storage and final disposal of spent fuel, and
to the decommissioning of a nuclear facility shall be the responsibility of an organisation designated by
the Government.

Section 41

The licensee, or in the case of budgetary organisations, the central budget shall be liable to cover
the costs of the final disposal of radioactive waste, as well as the interim storage and final disposal of
spent fuel, and of the decommissioning of a nuclear facility.
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Chapter IV
MEASURES FOR THE PREVENTION OF ABNORMAL EVENTS

AND THE ELIMINATION OF THEIR CONSEQUENCES

Section 42

The user of atomic energy is obliged to take appropriate measures immediately if an abnormal
event occurs in the course of its activities, and the level of ionising radiation or the extent of radioactive
contamination affecting the employees or the population, or the volume of radioactive materials released
into the environment is or may be higher than the level permitted by the authorities.

Section 43

(1) The termination of an abnormal event, the investigation of its causes, and the execution of
measures necessary to prevent its repeated occurrence are primarily the tasks of the user of atomic
energy.

(2) In order to prevent the occurrence of a nuclear emergency situation, to respond to or limit the
consequences of an event that has occurred, as well as to restore the prescribed, regular circumstances,
the user of atomic energy is obliged to:

a) elaborate a plan for emergency preparedness and response and have it approved by the
relevant authorities;

 
b) establish the personal, material and organisational conditions for efficient emergency response

and to regularly verify the satisfaction of these conditions from time to time;
 
c) ensure the conditions required for external assistance necessary for emergency response

(nature, extent and method of such assistance) in agreement with the relevant authorities and
organisations.

Section 44

The execution of measures necessary for the response to an abnormal event which exceed the
capabilities of the user of atomic energy is the responsibility of the institutions identified in the
emergency preparedness and response plan, and in a nuclear emergency situation it is the task of
authorities and organisations responsible for emergency response and identified in separate legal
regulations.

Section 45

(1) The user of atomic energy is obliged to report, in accordance with regulatory requirements, all
abnormal events and any accident resulting in personal injury without delay to the mayor with
jurisdiction over the area, the county or Budapest office of the State Public Health and Medical
Officer’s Service (hereinafter Medical Officer’s Service) with jurisdiction over the area, the Medical
Officer’s Service of HA in the case of units and institutions of the Hungarian Army, the police and
HAEA, and furthermore if the environment is contaminated, to the environmental protection
inspectorate and the county (or Budapest) animal health and foodstuff inspection station, in the case of
agricultural land becoming contaminated, to the county (or Budapest) plant health and soil protection



59

station, in the case of water becoming contaminated to the water affairs administration, as well as for
information, to the regional and central management organisations designated on the basis of separate
legal regulations for nuclear emergency response.

(2) If the abnormal event causes air contamination as well, the user of atomic energy shall also inform
the Hungarian Meteorological Service in accordance with Subsection (1).

(3) In the case of nuclear facilities, reporting obligations pertaining to abnormal events – in addition to
the provisions in Subsection (1) – shall be determined by HAEA.

(4) The authorities shall advise the other concerned authorities of abnormal events if they were not
reported by the user of atomic energy.

Section 46

In a nuclear emergency situation, the reporting obligation is regulated by the emergency
preparedness and response plan.

Section 47

(1) In order to prevent the proliferation of radioactive contamination and to avoid radiation injury, the
responsible county (Budapest) institute of the Medical Officer’s Service, or the Medical Officer’s
Service of HA:

a) may subject a person to medical observation if he/she may directly contaminate his/her
environment as a result of his/her radioactive contamination;

 
b) may order the placement of persons into safe conditions, and the decontamination of the area,

real estate property, buildings and other structures, as well as material assets and may restrict
or ban their use (utilisation) and distribution for a specified or unspecified period;

 
c) may order the destruction of contaminated material assets, and in the case of livestock their

emergency slaughter or killing;
 
d) may initiate the ordering of renovating, restoring, modifying, or demolishing of buildings and

other structures with the building authority, and those of water facilities with the water affairs
authority.

(2) In applying Paragraphs b) and c) of Subsection (1) the county (Budapest) institute of the Medical
Officer’s Service shall proceed in agreement with the county (Budapest) animal health and foodstuff
inspection station regarding foodstuff, tobacco products, agricultural crop and products as well as
livestock.

(3) In the case of a risk which poses a severe threat to health and the human environment, the
resolution made on the basis of Subsection (1) shall be executed regardless of an appeal.
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Chapter V
LIABILITY FOR DAMAGES AND COMPENSATION OF DAMAGES

RELATED TO THE APPLICATION OF ATOMIC ENERGY

Section 48

(1) The licensee of a nuclear facility shall be liable for all nuclear damage defined pursuant to this Act.
The licensee may be exempted from liability exclusively in cases defined by this Act.

(2) In the case of international carriage, the location where liability is transferred shall be set forth in
the contract.

Section 49

(1) No exemption from the liability determined in Section 48 shall be granted unless the nuclear
damage is the consequence of a nuclear accident directly triggered by an unavoidable external cause
outside the scope of activity of the facility (armed conflict, war, civil war, armed uprising or a grave
natural disaster of an extraordinary character).

(2) The licensee shall be exempted in part or in whole from the liability determined in Section 48 if it
can prove that the damage suffered by the injured party occurred in part or in whole as a result of his
gross negligence, or is the consequence of such a wilful and unavoidable act or omission of the injured
party which was expressly aimed at creating the damage.

Section 50

It will not be qualified as nuclear damage, and the licensee shall be liable for it in accordance with
the Civil Code, if the damage:

a) was caused to the condition of the nuclear facility or to any property on the site of that
facility, which is used or intended to be used in connection with that facility;

 
b) was caused to the means of transport upon which the given nuclear material was placed at the

time of the nuclear accident.

Section 51

Except as otherwise stipulated in this Act, the limitation of or exemption from the liability for
nuclear damage is null and void.

Section 52

(1) The absolute liability of the licensee of a nuclear power plant, nuclear district heating plant and a
facility producing, storing or processing nuclear fuel shall not exceed SDR 100 million on each occasion
of a nuclear accident arising in the facility, and SDR 5 million on the occasion of each nuclear accident
arising in other nuclear facilities and in nuclear accidents arising during the transport or storage of
nuclear fuel.
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(2) The nuclear damage in excess of the amount defined in Subsection (1) shall be compensated by the
State of Hungary; however, the total amount devoted to compensation shall not be higher than SDR 300
million even in this case.

(3) The compensation shall be effected in official Hungarian currency, based on the official exchange
of limit amounts expressed in SDR set forth in Subsections (1) and (2).

Section 53

(1) If the damage has been caused by a nuclear accident as defined by this Act and another event
jointly, and the damage caused by the other event cannot be separated from the nuclear damage with
absolute certainty, the damage caused by the other event is also qualified as a nuclear damage. In the
case, however, if the nuclear damage was caused by a nuclear accident and by the release of ionising
radiation not falling within the scope of this Section, the person responsible for this release shall be
obliged to provide compensation as per Section 345 of the Civil Code.

(2) If more than one licensee takes joint and several responsibility for the nuclear damage, the upper
limit of the absolute liability of any of the licensees shall not exceed the amount applicable to them on
the basis of Section 52.

(3) If the abnormal event arises in the course of carriage of nuclear materials either in a means of
transport or while storing them during their carriage in a facility, and there is more than one licensee
responsible for the nuclear damage caused, the total upper limit of absolute liability may not be higher
than the highest amount to be paid by one of the licensees on the basis of Section 52 of this Act.

(4) Two or more nuclear facilities operated at the same site by the licensee – from the aspect of
applying compensation rules of this Act – are qualified as one nuclear facility.

Section 54

(1) The licensee is obliged to provide for insurance or other financial security up to the amount of
compensation as per Subsection (1) of Section 52. In the case of a budgetary institution, the sources of
funding shall be secured by the central budget.

(2) No insurer or financial guarantor shall suspend or cancel the insurance or financial security
without giving notice in writing, at least two months in advance, of the suspension or cancellation to
HAEA.

(3) If the insurance or financial security relates to the carriage of nuclear materials, the insurance or
financial security may not be cancelled or suspended during the period of carriage.

Section 55

(1) Claims for compensation in the case of nuclear damage may only be brought against the licensee or
the party which grants the financial coverage on behalf of the licensee.

(2) In the case of nuclear damage, the licensee has the right of recourse if:

a) this right has been expressly provided for in a written contract;
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b) the nuclear damage is the result of a wilful destructive action or negligence, against a natural
person acting or omitting to act with such intention.

Section 56

(1) The amount of absolute liability defined in Section 52 does not include the interest and costs
determined by a court in relation with the compensation for the nuclear damage.

(2) If it is probable that the damage caused by the nuclear accident will exceed the amount defined in
Section 52 then on the basis of the Government’s decision, until further action, only a specified portion
of the amount of compensation may be used to satisfy the injured parties.

(3) If the amount available for compensation is not enough to satisfy all injured parties in full, the
amount of compensation due to all of them is proportionately reduced.

Section 57

(1) Injured parties may claim their right to compensation within a three-year limitation period. The
statutory limitation commences on the date when the injured party learned or could have learned about
the occurrence of the damage and the identity of the licensee responsible therefor.

(2) The licensee shall bear liability for nuclear damage defined in this Act for ten years from the date
of the occurrence of a nuclear accident.

(3) If the nuclear damage was caused by an abnormal event brought about by a nuclear material which
nuclear material was stolen, lost, jettisoned or abandoned at the time of the abnormal event, the deadline
stipulated in Subsection (2) shall be counted from the date of the abnormal event, but it shall not be
longer than twenty years from the date of occurrence of the events listed.

(4) No claim for compensation shall be enforced after the expiration of the deadlines specified in
Subsections (2) and (3).

Section 58

This Act does not affect the liability, pursuant to the Civil Code, of

a) natural persons who caused such nuclear damage by their act or omission aimed at causing
damage, for which the licensee is not responsible according to Subsection (2) of Section 49 and
Section 50 of this Act;

b) the licensee in cases not falling within the scope of this Act, for which the licensee is not
responsible according to Section 50 of this Act.

Section 59

No compensation on the basis of this Act is due to any party that has received full compensation for the
same nuclear damage, under any other title.
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Section 60

(1) The liability and compensation rules of this Act related to the application of atomic energy must be
used in cases when as a result of a nuclear accident related to a nuclear facility operating within the
territory of the Republic of Hungary, the nuclear damage arises in the territory of the Republic of
Hungary, or in the territory of a foreign state or other areas where the licensee is obliged to compensate
on the basis of an international agreement.

(2) This Act does not rule out the application of the provisions of this Act in other cases in addition to
those mentioned in Subsection (1), on the basis of reciprocity.

Section 61

The provisions of this Act shall be applied without any discrimination based upon nationality,
domicile, or residence.

Chapter VI
THE CENTRAL NUCLEAR FINANCIAL FUND

Section 62

(1) The Central Nuclear Financial Fund (hereinafter the Fund) is a separate state fund pursuant to Act
XXXVIII of 1992 on Public Finance exclusively earmarked for financing the construction and operation
of disposal facilities for the final disposal of radioactive waste, as well as for the interim storage and
final disposal of spent fuel, and the decommissioning (demolishing) of nuclear facilities.

(2) The member of the Government exercising supervision over HAEA shall dispose of the Fund. The
manager of the Fund is HAEA.

Section 63

(1) The licensees are obliged to cover the costs of the final disposal of radioactive waste, as well as of
the interim storage and final disposal of spent fuel, and of the decommissioning (demolishing) of nuclear
facilities by contributing to the Fund.

(2) In the case of nuclear facilities, the amount of payment shall be determined in a way that it fully
covers all the costs arising as a result of the final disposal of radioactive waste and of the interim
storage and final disposal of spent fuel generated during the total operating period of the facility and at
the time of decommissioning, as well as all the costs related to the decommissioning of the nuclear
facility.

(3) The amount of payments is determined by the law on the annual budget on the basis of the cost
estimate prepared by the organisation identified pursuant to Section 40 taking into consideration the
obligations under Subsection (2) and reviewed by the HAEA and – in relation to a nuclear power plant
– by the Hungarian Energy Office.
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(4) The payments made by the licensees may be accounted for within the category of other costs. In
the case of a nuclear power plant, these should be taken into account when determining the price of
electric energy.

(5) Payments made pursuant to the provisions under Subsections (1) and (2) constitute the source of
income of the Fund.

Section 64

(1) The provisions on the separate state financial funds of Act XXXVIII of 1992 on Public Finance,
amended several times, shall be applied to the financial management of the Fund, with the deviations
included in this Act.

(2) The Government is authorised, in order to ensure that the Fund maintains its value, to allocate a
sum calculated on the average assets of the Fund in the previous year using the average base interest
rate of the central bank in the previous year, to be debited to the central budget, in the course of
planning the budget bill.

(3) The sum described in Subsection (2) shall be made available to the Fund by January 31 of every
year.

(4) The assets of the Fund shall be kept separated in the unified treasury account.

(5) The manager of the Fund shall use the accumulated assets through the organisation identified in
Section 40 exclusively for the purposes defined in Subsection (1) of Section 62.

Chapter VII
CLOSING PROVISIONS

Miscellaneous Regulations and Enacting Provisions

Section 65

(1) The Municipal Court of Budapest has exclusive jurisdiction to judge compensation claims
submitted on the basis of this Act.

(2) The power of this Act does not affect the rights and obligations related to international co-
operation in the field of applying atomic energy, originating from treaties accepted by the Republic of
Hungary.

Section 66

(1) This Act, with the exception of Sections 62 through 64, shall enter into force on the first day of the
sixth month following its promulgation. Paragraphs 62 through 64 shall enter into force on 1 January
1998.
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(2) Simultaneously with this Act becoming effective:

a) Act I of 1980 on Atomic Energy, amending Law-Decree 15 of 1987, Decree 12/1980 (IV. 5.)
MT on the enforcement of the Act; amending Decree 54/1987 (X. 24.) MT; Decree 75/1988
(X. 31.) MT; and Government Decree 104/1990 (XII. 15.) become null and void;

 
b) Subsection (6) of Section 3 of Act IV of 1957 on the General Regulations of the State

Administration Procedures shall be replaced by the following provision:

“(6) This Act shall be used in defence, foreign trade administration, industrial
rights protection and social insurance matters, as well as in matters defined in acts
on prohibiting unfair market practices and the restriction of competition, defining
prices, insurance companies and insurance activity, credit institutions and financial
enterprises; in tax, revenue, and customs administration matters, as well as in
matters relating to activities in the application of atomic energy unless there are
regulations ruling otherwise”.

c) Section 4 in Law-Decree 9 of 1972 on the promulgation of the agreement signed in Vienna on
March 6, 1972, between the People’s Republic of Hungary and the International Atomic
Energy Agency for the application of safeguards in connection with the treaty on the non-
proliferation of nuclear weapons will be substituted by the following provision:

“Section 4. The enforcement of this Law Decree is ensured by the President of the
Hungarian Atomic Energy Commission – in co-operation with the Minister of
Defence in view of Article 14 of the Agreement”.

Authorising Provisions

Section 67

The Government is empowered to regulate by decree:

a) the scope of authority and responsibility of HAEC and HAEA, as well as the system of
forums of authorities acting in connection with the application of atomic energy;

 
b) the set of those radioactive materials and equipment generating ionising radiation, the

application of which – as a result of the character and extent of ionising radiation generated
by them – is not qualified as hazardous to human life and health, and to the human
environment, and therefore is not qualified as falling within the scope of the Act on Atomic
Energy;

 
c) the special conditions for the acquisition of ownership of materials and equipment belonging

to the application of atomic energy, and the regime of reporting their possession and
operation;

 
d) with respect to nuclear facilities:

da) the contents of safety reports;
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db) the nuclear safety requirements related to siting, construction, enlargement,
commissioning, operation, modifications, termination of operation and
decommissioning;

dc) the nuclear safety requirements related to the design, manufacture, installation (fitting
in), importing from abroad, commissioning, operation, modifications (repair), putting
out of operation and decommissioning of nuclear equipment;

dd) the requirements imposed on the quality assurance systems of organisations performing
the design, construction, building, manufacture, commissioning, operation and
decommissioning;

de) the employment requirements of employees;

df) the rules of regulatory activities of nuclear safety and technical radiation protection;

dg) the regime of regulatory procedures for building and of inspections of structures in
connection with facilities, as well as the nuclear safety requirements related to
construction and building engineering;

e) tasks and obligations of atomic energy users and the relevant authorities, and the concerned
sectoral and regional organisations related to both the preparedness and planning for a nuclear
emergency situation, and the response to the emergency situation, as well as informing the
general public on a true and timely basis;

 
f) the establishment of an organisation designated for the final disposal of radioactive waste and

spent nuclear fuel, as well as for the decommissioning of a nuclear facility, and the financial
resources of its activities;

 
g) the characteristics, conditions and amount of insurance or other financial security related to

nuclear liability;
 
h) the standards to be applied on a compulsory basis in the field of atomic energy applications;
 
i) the rates of penalties stipulated in Section 15 of the Act, and the manner of using the proceeds

from the penalties imposed;
 
j) the provisions in connection with the exclusion zone and compensation pursuant to Section 34

and expropriation pursuant to Section 35 of the Act;
 
k) the regime of storage and handling of radioactive or nuclear materials found or confiscated;
 
l) the regulations of nuclear exports and imports in accordance with the international control

systems.
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Section 68

(1) The Minister supervising HAEA is authorised to determine in a decree in agreement with the
Ministers concerned by this Act:

a) the regulations for the accounting and control of nuclear materials in accordance with the
requirements identified in international agreements;

 
b) the regulations of registering radioactive materials and preparations;
 
c) the regime of procedures of licensing and controlling the packaging of radioactive materials;
 
d) the fees to be paid for utilising administration services in association with the registration of

nuclear and radioactive materials and, furthermore, the fees to be paid for the regulatory
activities of HAEA and, within that, the fees for nuclear safety regulatory activities;

 
e) the conditions of paying charges for the service of institutes and institutions utilised for the

regulatory activities of HAEA;
 
f) the rules of operation and the order of procedures of the Central Nuclear Financial Fund.

(2) The Minister of Public Welfare is authorised to determine in a decree:

a) the maximum dose limits related to the radiation dose of employees engaged in the field of
atomic energy applications and those of the population’s radiation dose, the order of
inspecting the external and internal radiation dose of persons, and the intervention levels to be
taken into consideration in the plans of emergency preparedness and response, as well as the
dose limits related to the radiation dose of persons involved in eliminating the consequences of
a nuclear accident (catastrophe);

 
b) the radiation protection qualification of equipment and devices used in the field of applying

atomic energy;
 
c) the requirements of radio hygiene, working conditions and occupational aptitude for

employees engaged in the field of applying atomic energy, and the order of radiation
protection training of employees engaged in the field of atomic energy applications;

 
d) the radiation protection requirements of the means of road transport;
 
e) in agreement with the Minister supervising HAEA, the radiation protection regulations related

to the application of atomic energy, and the detailed specifications in connection with the
tasks and operations of radiation protection services;

 
f) in agreement with the Ministers concerned, the regulations related to the monitoring of the

national radiation situation and radioactive material concentrations, as well as the regime of
central data acquisition, processing, registering and evaluation of the results of monitoring;

 
g) the acceptable level of the concentration of radon and radon daughter elements in residential

and public buildings, as well as in agreement with the Minister of Industry, Trade and
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Tourism and the Minister of Environment Protection and Regional Development, the
limitation – for radiation protection purposes – of using raw materials applied for the
production of building materials and furthermore that of building materials to be distributed
by trade, as well as the usage of building sites;

h) in agreement with the Minister of Industry, Trade and Tourism, the rules of complying with
and controlling of the requirements related to the radioactivity of products and raw materials
originating from abroad and distributed by trade;

 
i) the rules of using radioactive materials in consumer goods;
 
j) the rules of sterilising therapeutic instruments and sanitary articles by ionising radiation;
 
k) the licensing procedure of possessing, producing, manufacturing, distributing, storing, using

and modifying of radioactive materials;
 
l) the licensing procedures and regime of control of constructing, commissioning, operating,

modifying, repairing, decommissioning and removing of facilities or equipment serving for the
activities listed in Paragraph k);

 
m) the licensing procedures and regime of control necessary for establishing, producing,

operating, modifying and decommissioning facilities and equipment generating ionising
radiation;

 
n) the rules of organising and maintaining the radio hygiene stand-by service;
 
o) the rules of therapeutic treatment of persons injured or suspected of being injured by

radiation;
 
p) the radio hygiene regulations of the interim storage and final disposal of radioactive waste;
 
q) in agreement with the Minister of Industry, Trade and Tourism, the radio hygiene

requirements related to the mining and geological environment;

(3) The Minister of Environment Protection and Regional Development is empowered to determine in
a decree, in agreement with the Minister supervising HAEA, the Minister of Transport, Communication
and Water Management, as well as the Minister of Public Welfare:

a) the maximum quantity of radioactive materials – depending on the physical and chemical
characteristics – allowed to be released to the atmosphere and into water in the course of
using atomic energy, and other conditions of release, and furthermore, the regulations
concerning the inspection of the radioactive contamination of the air and water environment;

 
b) the special rules of protecting waters and water containing formations against radioactive

contamination and heat pollution, which rules relate to environment protection and go beyond
general legal regulations.

(4) The Minister of Transport, Communication and Water Management is authorised to determine in a
decree the requirements related to the transport and packaging of nuclear and radioactive materials in
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agreement with the Minister of Interior, the Minister of Environment Protection and Regional
Development, the Minister of Public Welfare, as well as the Minister supervising HAEA.

(5) The Minister affected by the nature of activity is authorised to regulate, in agreement with the
Minister supervising HAEA, the specialised vocational training and advanced training of employees,
and the authorised parties eligible to pursue activities related to the use of atomic energy.

(6) The Minister of Industry, Trade and Tourism is authorised to determine in a decree the set of
geological requirements to be taken into consideration on forming an opinion about the suitability of the
selected site for a nuclear facility, or facilities for disposing radioactive waste and to be observed in
their technical design, and the Hungarian Geological Service will decide on this basis concerning the
issue of special regulatory approval.

(7) The Minister of Interior is authorised in order to protect public security and the internal order to
define in a decree, in agreement with the Minister supervising HAEA:

a) the tasks of the police related to the use of atomic energy, the criteria of special regulatory
approval required for the issue of regulatory licences, as well as the special safety
requirements applying to employees engaged in the field of atomic energy applications and the
inspection regime of their prevailing in the long term;

 
b) the special method of undertaking guarding and protection with respect to nuclear materials

and facilities.

(8) The Minister of Interior is authorised to determine in a decree, in agreement with the Minister of
Transport, Communication and Water Management, as well as the Minister supervising HAEA, the
tasks of police control and coverage of transporting radioactive and nuclear materials.

(9) The Minister of Industry, Trade and Tourism is authorised to determine in a decree the
requirements for mining engineering and mining safety with respect to selecting and operating mining
areas, as well as of other subterranean areas for the disposal of radioactive waste.

(10) The Minister of Defence is authorised to determine in a decree:

a) the regulations of this sector with respect to the handling and control of radioactive materials,
as well as the rules of constructing and decommissioning facilities and military technology
equipment falling within the scope of this Act;

 
b) the special (training, nuclear emergency preparedness, and war related) radio hygiene

regulations of this sector.
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LITHUANIA

LAW ON NUCLEAR ENERGY*

(14 November 1996)

Chapter I
GENERAL PROVISIONS

Article 1 – Objectives of the Law

1. This Law shall regulate public relations arising during the use of nuclear energy for generation of
electricity and heat. It shall provide a legal basis for the activities of natural and legal persons in the
sphere of nuclear energy. The objective of the Law shall be to ensure nuclear safety when nuclear
energy is used to meet peaceful needs, and to prevent the development of nuclear arms by illegally
diverting nuclear materials (including nuclear fuel and nuclear waste). The provisions of this Law are in
conformity with the obligations of the Republic of Lithuania under the Nuclear Safety Convention and
ensure protection of man and the environment from the harmful effects of radiation.

2. This Law shall establish:

1) the basis for the management of  nuclear energy;
 
2) the principles of state regulation of nuclear safety and radiation protection in the sphere of

nuclear energy;
 
3) basic conditions for licensing in the sphere of nuclear energy;
 
4) special conditions for nuclear facility design and construction;
 
5) basic conditions for operating nuclear facilities;
 
6) basic conditions for export and import of nuclear materials and equipment;
 
7) basic conditions for transportation and storage of nuclear and radioactive materials used in

the sphere of nuclear energy;
 
8) basic requirements for the physical protection of nuclear facilities;
 
9) basic requirements for the prevention and management of nuclear and radiological accidents;
 

                                                  
* Unofficial translation of the Law kindly provided by the Lithuanian authorities.
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10) the principles of liability in the sphere of nuclear energy;
 
11) the basic economic and financial conditions for activities in the sphere of nuclear energy; and
 
12) the specific features of labour relations in the sphere of nuclear energy.

Article 2 – Basic Concepts Generally Used in the Law

Nuclear plant – a complex of equipment and buildings intended for generation of electricity and heat by
using nuclear fuel.

Nuclear accident – failure in the control and management of the chain reaction of nuclear fission in the
core of the reactor; formation of a critical mass during the loading, reloading, transportation and storage
of nuclear fuel; disruptions of heat exchange resulting in the damage to nuclear elements and/or
exposure of the personnel to radiation exceeding the prescribed levels.

Nuclear energy – a branch of energy where nuclear energy is used for generation of electricity and
heat.

Nuclear safety – the capability of a nuclear facility to limit, within the prescribed requirements, the
effect of radiation on human beings and the environment both during the course of its normal operation
and during nuclear accidents.

Nuclear damage – death or injury of a human being, loss or damage to property, a harmful effect on
the environment due to radiation related to the operation of a nuclear facility or a nuclear (radiation)
accident.

Nuclear facility – a nuclear power plant, a nuclear reactor, a repository for nuclear material and
radioactive waste, and their processing facility.

Operation of a nuclear facility – a variety of activities aimed at realising the purposes set for the
facility, including generation of energy, loading of fuel, commissioning of the reactor, its shut-down,
testing, technical maintenance, repair, inspection and other operations related to its activity.

The operating organisation of a nuclear facility – an economic entity possessing a licence and
material and financial resources for the operation of a nuclear facility, and responsible for its safety.

Physical protection of a nuclear facility – an aggregate of organisational, legal and technical measures
aimed at protecting nuclear equipment and nuclear as well as radioactive material from  their illegal
possession or seizure and from an unauthorised  entry of persons into the territory of a nuclear facility.

Reconstruction of a nuclear facility – major engineering modification of the facility (expansion,
replacement of supporting structures, application of new technologies or mounting of a new type reactor
etc.) which may affect the safety of the nuclear facility.
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Decommissioning of a nuclear facility – implementation of legal, organisational and technical
measures with the aim of managing a nuclear facility after a decision has been adopted that the facility
shall be permanently taken out of operation.

Nuclear materials – plutonium, uranium (natural, enriched with isotopes of uranium-235 or  uranium-
 233 and depleted) and thorium found in the form of a metal alloy, chemical compound or concentrate or
in a mixture with other materials.

Nuclear commodities – nuclear materials, non–nuclear materials, nuclear equipment and technology
used in the sphere of nuclear energy, also dual–use items, i.e. materials that can be used in the sphere of
both nuclear and non–nuclear activities.

Nuclear equipment – constituent parts (components) of a technical construction that can be used in
nuclear technology.

Nuclear incident – any malfunction (failure), violation of operational conditions and limits that might
have caused a nuclear accident.

Nuclear installation – any technical device (a mechanism, a machine etc.) in which nuclear materials
may be formed or may be processed, used or stored.

Nuclear fuel – nuclear materials used for generating  nuclear energy.

Nuclear reactor – an  installation in which a controlled spontaneous nuclear fission chain reaction may
take place.

Accounting of nuclear materials – an activity aimed at establishing the amount of nuclear materials
and recording continuously changes of the amount.

Repository of nuclear materials – an installation or a structure for storage of nuclear materials.

Source of ionising radiation – an installation, equipment or a radioactive material emitting ionising
radiation within the prescribed limits.

Permit – a written authorisation of a competent public authority to perform specified work.

Licence – an official document issued by a public authority authorising the applicant to perform
specified activities in the field of nuclear energy in conformity with the prescribed conditions and
requirements.

Radiation accident – failure in the functioning of a nuclear facility which causes a harmful effect on
people and/or the environment due to an increased radiation.

Radiation protection – a sum of legal. technical, technological, construction and hygienic norms, rules
and measures guaranteeing the protection of people and the environment from nuclear damage.

Radioactive wastes – spent nuclear fuel and other radioactive materials the further technological use
whereof is either not advisable or impossible.
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Radioactive materials – materials whose spontaneous radioactivity exceeds the prescribed level.

Radioactive waste storage – a stationary facility (structure) intended for a temporary or permanent
storage of radioactive wastes.

Radioactive waste management – activities related to collection, sorting, treatment, transportation,
storage and disposal of radioactive wastes.

Sanitary protection zone – a special territory or a site of radioactive contamination  where the
irradiation level may exceed the prescribed norms under the normal operational conditions of a nuclear
facility.

Monitoring zone – a special territory where, without exceeding the prescribed norms, an impact of a
nuclear facility on the environment is possible due to radioactive effluents or emission.

Article 3 – Legal Principles of Activities in the Sphere of Nuclear Energy

1.  Nuclear activities in the Republic of Lithuania shall be permitted only subject to a licence issued by
a public authority. If nuclear activities are conducted without a licence or in contravention of the laws of
the Republic of Lithuania they shall be held illegal and shall entail legal responsibility as provided by
the laws of the Republic of Lithuania.

2. An organisation operating a nuclear facility shall be responsible for conducting nuclear activities in
compliance with the provisions of this Law and other statutory acts of the Republic of Lithuania.

3. A competent authority issuing licences for a specified activity in the sphere of nuclear energy must
develop a system of requirements guaranteeing:

1) nuclear safety;
 
2) non-proliferation of nuclear weapons; and
 
3) only a lawful use of nuclear materials and waste management.

Article 4 – Guarantees of Nuclear Safety

1. Nuclear safety in the Republic of Lithuania shall be guaranteed by the State.

2. The safe operation of nuclear facilities shall be the responsibility of the operating organisations  of
those facilities.

3. Standards and rules of nuclear safety and radiation protection approved by the Government or by
the public authorities authorised by it shall be mandatory for all public and local authorities, for
enterprises, institutions, organisations, their associations, for the officials and other persons whose
activities are related to the operation of nuclear facilities, to the use and management of nuclear and
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radioactive materials therein. Safety guarantees in nuclear energy shall be based on the requirements of
the laws and regulations of the Republic of Lithuania, on the requirements of the international treaties to
which the Republic of Lithuania is a party, also on the recommendations of the IAEA and other
international organisations and institutions.

Article 5 – Ownership of Nuclear Facilities

1. Nuclear facilities in the Republic of Lithuania shall be owned by the State.

2. Nuclear and radioactive materials may belong by the right of ownership to an enterprise
established in accordance with the laws of the Republic of Lithuania where the articles of association of
the enterprise have a provision about a corresponding economic activity.

3. Nuclear fuel shall be owned solely by state enterprises of the Republic of Lithuania.

Chapter II
MANAGEMENT OF NUCLEAR ENERGY

Article 6 – Competence of the Seimas of the Republic of Lithuania

In exercising state powers in the sphere of nuclear energy the Seimas of the Republic of Lithuania
shall:

1) formulate state policy in the sphere of nuclear energy;

2) solve the principal issues of development of nuclear energy in Lithuania; and,

3) on the proposal of the Government, adopt a law on the construction of a new nuclear plant
and its site or on the mounting of a new nuclear reactor, also on the decommissioning of a
nuclear facility. The law establishes the principal requirements for a nuclear plant or a
nuclear reactor also for the zones of sanitary protection and monitoring.

Article 7 –  State Management of Nuclear Energy

State management of nuclear energy shall be effected, in accordance with their respective
competence, by:

1) the Government of the Republic of Lithuania;

2) the Ministry of Energy of the Republic of Lithuania; and

3) local authorities in the territories under their jurisdiction which are within the sanitary
protection or monitoring zones of a nuclear facility.
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Article 8 – Competence of the Government of the Republic of Lithuania

1. The Government of the Republic of Lithuania shall:

1) in the manner prescribed by law, adopt decisions on the construction of specified nuclear
facilities;

2) form a commission for the commissioning of a nuclear facility;

3) prepare the nuclear safety and radiation protection regulatory system and procedures
mechanism;

4) establish nuclear energy control and supervision institutions and approve their statutes;

5) approve statutory acts regulating the acquisition, storage, transport and disposal of nuclear
and radioactive materials and submit them to the ministries referred to Articles 14, 15, 16 and
the Government institutions for approval in cases listed in the above articles;

6) establish the procedure of licensing for nuclear activities;

7) establish the specific conditions and requirements for the zones of sanitary protection and
monitoring  and trends for their development; and

8) co-ordinate the activities of ministries and other public authorities in drafting nuclear accident
prevention and management plans;

2. In making a decision on the construction of a specific nuclear facility, the Government of the
Republic of Lithuania shall take into consideration:

1) economic and social needs;

2) the basic characteristics of the use of natural resources and their impact on the environment;

3) nuclear safety and radiation protection guarantees; and

4) the opinion expressed by the local authorities on whose territory the intended facility will be
sited.

Article 9 – Competence of the Ministry of Energy

The Ministry of Energy shall:

1) perform the functions of the founder of operating organisations of nuclear facilities;

2) implement state policy in the sphere of nuclear energy;

3) organise bilateral and multilateral international co-operation in the sphere of nuclear energy;
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4) organise nuclear accident prevention, accident management, investigation and elimination of
the consequences of the accident in the nuclear facilities under its control;

5) within the scope of its competence, represent the Republic of Lithuania in international
nuclear energy organisations and conferences;

6) organise the drafting of a special scheme for the choice of the site of a new nuclear power
plant and other state nuclear facilities, exploring several alternative sites;

7) after the approval of a detailed site plan, proceed in an established manner with the legal
formalities of the acquisition for the public needs of the site for the construction of a nuclear
power plant or other state nuclear facilities;

8) organise the development of the nuclear energy infrastructure in the Republic of Lithuania;
establish institutions of engineering, science and technology (together with the Ministry of
Education and Science) to meet the needs of the operating organisations of nuclear facilities;
and

9) perform the functions established by this Law and those assigned by the Government.

Article 10 – Competence of Local Authorities

Local authorities in the territories under their jurisdiction which are within the sanitary protection
or monitoring zones of a nuclear facility, within the framework of their competence, shall:

1) take part in controlling the activities of nuclear power plants, nuclear reactors and other
nuclear energy  installations for which sanitary protection and monitoring zones have been
established;

2) control the compliance with the landscape and architectural requirements of a nuclear facility,
also with the sanitary, hygienic and nature protection requirements of a nuclear facility and its
territory;

3) take part in decision making about the construction of nuclear facilities in their territory, the
reconstruction of the facilities or their decommissioning;

4) obtain information from the operating organisation of the facility about the failure, shut-
down, release of radioactive materials and other incidents;

5) prepare the population protection plans and implement them in the event of nuclear accidents;
and

6) inform the population about the radiological situation in the area where nuclear plants and
other nuclear facilities are sited and about the radiation protection measures which are being
implemented.
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Chapter III
STATE REGULATION OF NUCLEAR SAFETY, RADIATION PROTECTION,

ACCOUNTING AND CONTROL OF NUCLEAR MATERIALS

Article 11 – Objectives of Regulation

1. The principal objectives of state regulation of  nuclear energy safety shall be:

1) to establish the conditions and criteria for the safe use of nuclear energy;

2) to control and supervise the procedure of observance of these conditions and criteria; and

3) to establish sanctions for persons who violate the requirements for nuclear safety, radiation
protection, accounting and control of nuclear materials.

2. The activities in the sphere of nuclear energy, energy facilities and the sources of ionising radiation
shall be controlled by state regulatory authorities.

Article 12 – Control and Supervision Bodies

The functions of control and supervision of the safety of nuclear facilities and the supervision of
accounting of nuclear materials shall be performed by the State Atomic Energy Safety Inspectorate of
the Republic of Lithuania (VATESI). The supervision and control of nuclear facilities shall also be
carried out, within the framework of  their respective competence, by other public authorities referred to
in this Law, as well as by local authorities in the territories of their jurisdiction.

Article 13 – Principles of the Activities of State Control and Supervision Bodies

1. State control and supervision bodies shall act in accordance with the laws, subordinate legislation,
the norms and rules of the Republic of Lithuania, regulating the procedure of operations in the sphere of
nuclear energy. In accordance with the procedure and time limits established in statutory acts, the bodies
exercising state control and supervision shall inspect the state of nuclear safety, radiation protection and
physical protection of nuclear facilities, and, within the framework of their competence, shall take all
necessary measures for the  elimination of the identified defects.

2. Decisions taken by officers of state control and supervision bodies within the framework of their
competence shall be binding on all natural and legal entities and shall be implemented strictly within the
established  time limits and in accordance with the prescribed procedure.
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Article 14 – Competence of the State Atomic Energy Safety Inspectorate

1. In implementing state regulation of nuclear safety, radiation protection and accounting and control
of nuclear materials in the sphere of nuclear energy, VATESI shall:

1) together with the Ministry of Construction and Urban Development approve technical
regulations for the design and construction of nuclear facilities, and for maintenance of the
structures;

2) approve standards and rules of operation of nuclear facilities, standards and rules of storage
and disposal of radioactive materials used in nuclear energy and establish the procedure for
their drafting;

3) control the compliance with the requirements stipulated in licences and safety regulations;

4) draft the state regulatory system for the accounting for and control of nuclear materials and
ensure its viability;

5) establish the procedures of  accounting for and control of nuclear materials in the Republic of
Lithuania and monitor compliance with them during the import, export, re-export, transport,
use, storage and disposal of nuclear materials;

6) issue licences to legal and natural entities for the design, construction, operation, safety
appraisal of nuclear facilities and their systems, and other work related to safe operation of
nuclear facilities;

7) inform the mass media about the radiation and safety situation in nuclear facilities;

8) prepare surveys on the safety of nuclear facilities and submit them to the Government, local
authorities and other authorities concerned;

9) organise and support research into and expert analysis of nuclear safety and radiation
protection, independently carry out the analysis of incidents and occurrences;

10) co-ordinate and control the preventive measures for the staff and the population in the event of
a nuclear facility accident, monitor the state of accident preparedness of the facility;

11) impose sanctions established in statutory acts on violators of safety rules; and

12) organise bilateral and multilateral international co-operation in the sphere of nuclear safety
and radiation protection.

2. In performing its functions VATESI shall act independently, in accordance with laws, its own
statutes and other legal acts. To prevent a possible nuclear accident, VATESI may resort to any
preventive measures within its competence, a temporary shut-down of a nuclear facility included.
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Article 15 – Competence of the Ministry of Health

1. The Ministry of Health shall:

1) prepare and approve standard acts and rules on the health of the personnel of nuclear facilities
and the population residing in the monitored zones of the facility and control compliance
thereof;

2) undertake environmental health studies of radiation impact on people and their environment
and establish health protection requirements;

3) co-ordinate the siting for nuclear facilities and undertake state environmental health  analysis
of their construction;

4) take part in the acceptance of the constructed or reconstructed nuclear facilities, issue the
environmental health certificate for work with radioactive materials and other sources of
ionising radiation;

5) establish the standards for medical examination for  the personnel working with radioactive
materials and the sources of ionising radiation, the frequency of the examination,
contraindications and control the compliance with the standards;

6) undertake monitoring of the health of the nuclear facility personnel and the residents of the
monitored zone of the facility;

7) ensure the preparedness of medical institutions for the elimination  of  the consequences of  an
accident;

8) establish the radiation protection norms for the population and control compliance with them;

9) organise medical examination of the emergency response forces in charge of the control of a
nuclear accident and of the population affected by radiation exposure and submit findings and
proposals for the reduction of radiation exposure;

10) determine occupational diseases affecting the personnel in the sphere of nuclear energy and
study the causes of the diseases; and

11) carry out public education on radiation protection.



81

Article 16 – Competence of the Ministry of  Environmental Protection

The Ministry of Environmental Protection shall:

1) together with VATESI and the Ministry of Health establish the procedure for the import,
export, transit, transportation and disposal of radioactive materials, waste included, in the
Republic of Lithuania;

2) establish the limits of radioactive emissions into the environment and the permitted pollution
norms, control their implementation, and establish the procedure of emission licensing;

3) jointly with the Ministry of Health establish radiation protection standards and control their
implementation;

4) assess the impact on the environment;

5) co-ordinate the projects for siting, reconstruction and expansion of nuclear facilities and
facilities related to their operation, and issue licences for the use of natural resources;

6) organise and co-ordinate state radioecological monitoring within the monitoring zone of a
nuclear facility, and control radiological monitoring within the sanitary protection zone of the
facility;

7) organise and co-ordinate scientific research of the impact of nuclear facilities on the
environment;

8) prepare and approve methods of assessment of radiation damage to the environment and its
compensation; and

9) periodically inform the public, national and local authorities about the radiation situation in
the country and in the environment of nuclear facilities.

Article 17 – Competence of the Ministry of Social Security and Labour

1. The Technical Supervision Service at the Ministry of Social Security and Labour shall supervise
the potentially dangerous technical installations with the exception of those under the control of
VATESI;

2. The State Labour Inspectorate at the Ministry of Social Security and Labour shall control
compliance with the requirements of labour, safety at work and related statutory acts.
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Article 18 – Competence of the Ministry of Communications

The Ministry of Communications shall:

1) take part in drafting laws and secondary legislation regulating transportation of nuclear and
radioactive materials;

2) participate in training and certification of the personnel involved in transportation of nuclear
and radioactive materials; and

3) organise railway transport for the evacuation of the population from the danger zone in the
event of a nuclear accident.

Article 19 – Competence of the Ministry of Construction and Urban Planning

The Ministry of Construction and Urban Planning shall:

1) together with VATESI approve technical regulations for the design and construction of nuclear
facilities; and

2) take part in state supervision of the design and construction of nuclear facilities (structures) in
accordance with the procedure established by the Government of the Republic of Lithuania.

Article 20 – Competence of the Ministry of National Defence

1.  The Ministry of National Defence shall:

1) take part in drafting and implementing co-ordinated interdepartmental anti-terrorist and anti-
penetration protection plans  of the nuclear power plant and other nuclear facilities; and

2) ensure the security of transportation of nuclear and radioactive material cargoes across the
territory of the country;

2.  The Department of Civil Defence of the Ministry of National Defence shall:

1) draw up a population radiation protection plan in the event of a nuclear accident which shall be
a model for other institutions authorised in a prescribed manner in preparing their respective
plans of nuclear accident prevention, accident management and elimination of accident
consequences;

2) within the framework of its competence implement the measures for the elimination of the
accident and its consequences; and

3) jointly, with other public authorities, organise training sessions of population protection in the
event of nuclear accidents.
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Article 21 – Competence of the Ministry of the Internal Affairs

The Ministry of the Internal Affairs shall:

1) ensure fire protection of the nuclear power plant and other nuclear facilities, conduct the state
fire protection examination of their construction and reconstruction designs, co-ordinate the fire
protection systems of those facilities;

2) set forth fire protection requirements for nuclear facilities, ensure compliance with them and
apply sanctions laid down in statutory acts for violators of fire protection regulations;

3) promptly extinguish fires breaking out at nuclear facilities, participate in the management of a
nuclear accident and its consequences, organise radiation monitoring of a contaminated area;

4) implement and ensure physical safety of a nuclear power plant;

5) draft, co-ordinate and implement interdepartmental anti-terrorist and anti-penetration action
plans;

6) analyse and control the crime situation in the regions with nuclear facilities;

7) investigate the cases of theft and illegal possession of nuclear and radioactive materials, also of
other dual-use items; and

8) provide assistance in ensuring the safety in transportation of nuclear and radioactive materials
in the territory of the country.

Article 22 – Competence of the State Security Department

The State Security Department shall:

1) exercise prevention of subversive, sabotage and terrorist acts as well as other offences aimed at
damaging the interests of state security at nuclear facilities, in their environment, and on
transportation routes of nuclear and radioactive materials;

2) in keeping with the state security interests, undertake operations and inquiries to detect and
investigate actions constituting a threat to nuclear facilities, nuclear installations, equipment
and technologies;

3) decide upon the reliability of persons working at nuclear facilities or those who are appointed
to transport nuclear and radioactive materials;

4) control the effectiveness of physical safety and emergency preparedness of the nuclear power
plant and other nuclear facilities; and

5) take part in drafting and implementing the co-ordinated interdepartmental anti-terrorist and
anti-penetration action plans of the nuclear power plant and other nuclear facilities.
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Article 23 – Competence of the Governmental Emergencies Commission

The Governmental Emergencies Commission shall:

1) direct the activities of management of a nuclear accident and elimination of its consequences;
 
2) mobilise material and other resources necessary for the containment of a nuclear accident; and
 
3) perform other tasks and functions provided for in its statutes.

Article 24 – District Governor

The Governor of the district on the territory whereof the construction of a nuclear facility is
planned or has already started, in exercising supervision and control of the facility, shall act within the
limits of the powers delegated to him by the Law on the District Government, this Law and other laws
and secondary legislation of the Republic of Lithuania.

Chapter IV
BASIC LICENSING CONDITIONS IN THE FIELD OF NUCLEAR ENERGY

Article 25 – Types of Activities Subject to Licensing

Without a licence issued by the Government of the Republic of Lithuania in a prescribed manner, it
shall be prohibited:

1) to design, construct and reconstruct nuclear facilities, installations and equipment;
 
2) to operate nuclear facilities and repair their protection systems;
 
3) to engage in any activity that might have an effect on a safe operation of nuclear facilities;
 
4) to retire a nuclear facility from service;
 
5) to store and bury nuclear and radioactive materials and their waste;
 
6) to acquire, possess and transport nuclear materials;
 
7) to acquire, possess and transport radioactive materials; and
 
8) to export, import and carry in transit in the territory of Lithuania nuclear, radioactive and other

materials used in the nuclear energy sector, nuclear equipment, and dual-use items that may be
used in nuclear technologies.
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Article 26 – Licensing Authorities

1. For the activities referred to in Article 25, subparagraph 1 licences shall be issued by VATESI
with the approval of the Ministry of Health, the Ministry of Construction and Urban Development,  and
a local authority whose territory or its part is within the sanitary protection zone of a nuclear facility.

2. For the activities referred to in Article 25, subparagraphs 2-6 licences shall be issued by VATESI
with the approval of the Ministry of Health and the Ministry of Environmental Protection.

3. For the activities referred to in Article 25, subparagraph 7, licences shall be issued by the Ministry
of Environmental Protection with the approval of VATESI and the Ministry of Health.

4. For the activities referred to in Article 25, subparagraph 8, licences shall be issued by the Ministry
of Economy with the approval of VATESI, the Ministry of Environmental Protection and the Ministry
of Health.

Article 27 – General Provisions of the Activities of the Licensing  Authorities

1. The authorities referred to in Article 26, issuing licences for a certain type of activity in the nuclear
energy sector, are obliged to ensure that enterprises which have been issued licences shall guarantee:

1) adequate standards of nuclear safety for the licensed activity;
 
2) responsibility for nuclear safety;
 
3) a system of internal control that would ensure the use of only licensed nuclear materials and

wastes and would guarantee the implementation of the provisions of the Treaty on the Non-
Proliferation of Nuclear Weapons; and

 
4) high professional qualification standards of the workers responsible for the licensed activity.

2. Without prejudice to the general provisions of this Law and its separate parts, the licensing
authority may establish additional requirements for the licensed activity.

Article 28 – Issue of Licences

1. The activities listed in Article 25 of this Law shall be licensed for a limited period in a manner
established by the laws and other statutory acts of the Republic of Lithuania.

2. The licensing authority shall have the right to establish at a later date additional conditions and
requirements for the safe operation of a facility, and in the event of their disregard,  to suspend the
licence and to prohibit any further operation of the facility until all the established shortcomings have
been rectified. The licensing authority may at any time cancel the validity of the licence when it
establishes that the nuclear safety conditions have been breached.
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3. The procedure for applying new safety standards and rules at the operating facilities shall be
established by the competent licensing public authority.

4. The refusal to issue a licence, its suspension, cancellation or prohibition of the activity of a facility
may be appealed against in court.

Chapter V
SPECIAL CONDITIONS FOR THE DESIGN

AND CONSTRUCTION OF NUCLEAR FACILITIES

Article 29 – Legal Prerequisites for the Design of Nuclear Facilities

1. A nuclear power plant or a nuclear reactor may be designed only subject to a resolution  adopted
by the Government of the Republic of Lithuania on the basis of the law on the construction of such a
power plant or nuclear reactor.

2. Other nuclear facilities may be designed, and the nuclear power plant may be reconstructed subject
to a resolution adopted by the Government of the Republic of Lithuania on the recommendation of the
Ministry of Energy.

3. A concrete design of a nuclear facility shall be prepared subject to:

1) the drafting and approval of a special site selection scheme after consideration of several
alternative construction sites in a manner prescribed by Law on Territorial Planning;

 
2) the approval of a detailed plan of the territory; and
 
3) taking over of the land intended for the construction site for public needs in a legally

prescribed manner.

Article 30 – Design Co-ordination Procedure

The construction or reconstruction design of a nuclear facility shall be co-ordinated in a manner
prescribed by the Government of the Republic of Lithuania with the following public authorities:

1) the Ministry of Environmental Protection;
 

2) the Ministry of Energy;
 

3) the Ministry of National Defence;
 

4) the Ministry of Social Security and Labour;
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5) the Ministry of Construction and Urban Planning;
 

6) the Ministry of Health;
 

7) the Ministry of Internal Affairs;
 

8) the State Security Department;
 

9) State Atomic Energy Safety Inspectorate (VATESI); and

10) local authority whose territory or its part is within the sanitary protection zone of the facility.

Article 31 – Design Evaluation

1. Designs for the construction, reconstruction, upgrading, expansion, dismantling and
decommissioning of nuclear facilities shall be subject to a comprehensive state evaluation. The
evaluation shall be organised by the Ministry of Construction and Urban Planning upon receiving the
design from the applicant.

2. The construction designs of nuclear power plants and nuclear reactors may be submitted for
additional international evaluation organised by the applicant. The findings of the evaluation shall be
incorporated into the state complex evaluation findings. The evaluation expenses shall be covered by the
client.

3. Designs for nuclear power plants, nuclear reactors and repositories of nuclear fuel and radioactive
materials (wastes included) together with the findings of the experts shall be submitted for the approval
of the Government of the Republic of Lithuania which, if necessary, may request an  additional
evaluation.

Article 32 – State Control and Supervision of the Construction of Nuclear Facilities

1. A permit for the construction of a nuclear facility shall be issued in a prescribed manner by the
administration of the district governor.

2. State control and supervision of the construction of nuclear facilities shall be exercised during all
the major stages of work: design and construction, commissioning, operation and decommissioning.

3. During all the stages of work compliance with the conditions and requirements set forth in the
nuclear safety, radiation protection and other statutory acts shall be controlled and supervised by the
following authorities within the framework of their competence: the State Nuclear Energy Safety
Inspectorate, the Ministry of Health, the Ministry of Environmental Protection, the Ministry of
Construction and Urban Planning, the Ministry of Social Security and Labour, the Ministry of Internal
Affairs, the State Security Department and the district governor.
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Article 33 – Sanitary Protection and Monitoring Zones

1. Sanitary protection and monitoring zones shall be established around nuclear facilities. The size of
the area shall depend on the purpose of the facility and the requirements of operation safety rules and
standards. The boundaries of the sanitary and monitoring zones shall be fixed in the  documentation of
the facility construction design.

2. Prior to the commissioning of the facility, all the population shall be resettled from the sanitary
protection zone in a manner established by the Government. Activities as well as construction of
installations and buildings unrelated to the operation or service of the facility shall be prohibited therein.
Land, woods and water bodies in the territory of the sanitary protection zone may be used only subject
to an approval of the operating organisation of the facility and permits of the Ministry of Environmental
Protection and the Ministry of Health.

3. The Ministry of Environmental Protection, the Ministry of Health and the operating organisation
of the facility shall monitor radioactive pollution of the environment, conduct other research in the
sanitary protection and monitoring zones.

4. In the sanitary protection and monitoring zones, measures for accident prevention and a
programme for the decommissioning of the nuclear power plant shall be planned and implemented, and
required conditions for information communication and evacuation shall be provided.  In the manner
established by the Government, advantages may be granted to the inhabitants living in these zones and
support funds may be raised by the local administration of the territory which is in whole or in part
within the monitoring zone of the nuclear facility.

5. The basic requirements for the sanitary protection and monitoring zones of a nuclear power plant
or a nuclear reactor, and the conditions for their decommissioning, shall be stipulated by law.

Article 34 – Commissioning of the Facility

After the completion of construction or reconstruction, the commissioning of a nuclear facility
shall be officially registered by an act signed by a special commission appointed by the Government
which together with the other documents shall be the basis for obtaining a licence from VATESI for the
operation of the facility.

 Chapter VI
OPERATION OF NUCLEAR FACILITIES

Article 35 – Commencement of  Operation

1. Operation of a nuclear power plant or any other nuclear facility may start only after issuance of the
formal approval signed by the acceptance commission and of a licence issued by the State Nuclear
Energy Safety Inspectorate.
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2. During the testing of a nuclear reactor, VATESI with the approval of the Ministry of
Environmental Protection and the Ministry of Health, shall issue separate licences for:

1) shipping of nuclear fuel to the site of the facility;

2) the first loading of nuclear fuel into the reactor; and

3) the first start of the reactor.

Article 36 – Basic Duties of the Operating Organisation of the Facility

1. A nuclear facility must be used only the purpose it has been intended.

2. The operating organisation of the nuclear facility shall be fully responsible for the adequate and
safe operation of the facility in accordance with the requirements set in the laws and subordinate
legislation of the Republic of Lithuania, in the norms and regulations of nuclear safety and radiation
protection, also in the statutes of the operating organisation of the facility, the rules of labour discipline
and organisation, and in the issued operation licence.

3. The operator of the facility is obliged :

1) to manage the accounting of nuclear materials belonging to the facility and exercise their
control in accordance with the requirements laid down in the safeguards agreement between
the Republic of Lithuania and the IAEA;

 
2) to analyse nuclear accidents and incidents in the manner prescribed by statutory acts;
 
3) to notify VATESI and other interested bodies about all the violations of conditions and

requirements of operation safety and all failures of the facility safety systems and their
components; and

 
4) to ensure preparedness for the elimination of the consequences of a radiological accident.

4. At the request of VATESI, the operating organisation of the facility is obliged to submit
comprehensive information about the technical condition of the facility or its parts.

Article 37 – Decommissioning

1. The law on decommissioning of a nuclear power plant shall be implemented by the Government of
the Republic of Lithuania and the subordinate public authorities.

2. Other nuclear facilities may be decommissioned by the decision of the Government. The procedure
for their decommissioning shall be established by VATESI with the consent of the Ministry of Energy,
the Ministry of Health, the Ministry of Environmental Protection and the Ministry of Social Security
and Labour.
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3. Temporary termination of the nuclear facility operation may be effected by the decision of the
Government of the Republic of Lithuania, VATESI or the facility operator in a manner prescribed by
VATESI.

Article 38 – Obligations of the Operating Organisation of the Nuclear Power Plant in Preparation
for the Decommissioning

1. The operating organisation of the nuclear power plant intending to decommission the facility must
submit to VATESI, five years in advance, a decommissioning plan, in conformity with law on the
construction of the plant, and approved by the Ministry of Energy, the Ministry of Environmental
Protection, the Ministry of Health, the Ministry of Social Security and Labour, the district governor and
local authorities of the territory which, in whole or in part, is within the facility sanitary protection zone.
The plan must provide for the dismantling of the equipment, its conservation, management of
radioactive materials and the means for subsequent control and surveillance of the facility.

2. Not later than three years prior to the decommissioning, the operator of the nuclear power plant
must obtain from VATESI a licence for the decommissioning.

3. The facility operator is responsible for any accident occurring during decommissioning and the
harmful impact of radiation on people and the natural environment in the manner prescribed by the laws
of the Republic of Lithuania.

4. The Government or an authorised body shall co-ordinate the activities related to the
decommissioning of the nuclear power plant, form the necessary structures and mobilise the scientific
and technical resources, and shall establish the means for accumulating funds necessary for the
decommissioning.

Chapter VII
EXPORT AND IMPORT OF NUCLEAR AND

RADIOACTIVE MATERIALS AND EQUIPMENT

Article 39 – Legal Basis for the Export and Import of Nuclear and Radioactive Materials and
Equipment

1. The procedure for export, import and transit of nuclear and radioactive materials used in the
nuclear energy sector shall be set by the Government of the Republic of Lithuania or an authorised
body. The materials and equipment within this category may be exported, imported and transported in
transit only in conformity with the laws of the Republic of Lithuania and the international obligations
laid down in the 1970 Treaty on the Non-Proliferation of Nuclear Weapons and other international
agreements and conventions to which the Republic of Lithuania is a party.

2. Special requirements may be prescribed by the Government of the Republic of Lithuania for the
export and import of dual-use materials and equipment.
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Article 40 – Restrictions on the Export of Nuclear Materials, Equipment and Technologies

It shall be prohibited to export nuclear materials, equipment and technologies to the countries
which:

1) have not acceded to the 1970 Treaty on the Non-Proliferation of Nuclear Weapons and have not
pledged themselves to apply the system of safeguards of nuclear materials approved by the
IAEA;

2) do not guarantee physical protection of these materials and equipment; and
 
3) have not pledged themselves in the prescribed manner to prohibit the re-export of these

materials, equipment and technologies to the countries referred to in subparagraphs 1 and 2 of
this Article.

Article 41 – Radiation and Physical Protection of Nuclear and Radioactive Materials, Equipment
and Technologies in the Process of Export and Import

1. Radiation and physical protection  as well as the consequences of the accident in the process of
export and import of nuclear and radioactive materials, equipment and technologies shall be the
responsibility of:

1) in the process of import to Lithuania - the exporting country until the responsibility for their
radiation and physical protection is assumed by the consignee of these materials and equipment
in Lithuania; and

 
2) in the process of export from Lithuania - the exporter until the responsibility for their radiation

protection and physical safety is assumed by the consignee in the importing country.

2. The procedure of delivery of nuclear and radioactive materials, equipment and technologies as well
as the time and place of such a delivery shall be established in the purchase-sale contracts.

Article 42 – Prohibition on Import of Radioactive Wastes

It shall be prohibited to import radioactive wastes into the territory of the Republic of Lithuania.
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Chapter VIII
TRANSPORTATION AND STORAGE

OF NUCLEAR AND RADIOACTIVE MATERIALS

Article 43 – Basic Conditions for Transportation of Nuclear and Radioactive  Materials

In the process of transportation of nuclear and radioactive materials, the procedure and
requirements established by the laws and regulations of the Republic of Lithuania, the rules and
standards of transportation and radiation protection, must be strictly complied with.

Article 44 – Licensing Conditions for Transportation of Nuclear and Radioactive Materials

1. In order to obtain a licence for transportation of nuclear materials, the carrier must file to
VATESI:

1) a plan for transportation of nuclear materials covering their physical protection;
 

2) certificates confirming that the means of transport and the container for carrying these materials
are in conformity with the requirements of safe transportation;

 
3) a document confirming that the persons conducting transportation operations are qualified in

accordance with the safety requirements of transportation of nuclear and radioactive materials;
 

4) an insurance policy or any other document guaranteeing compensation for damage in the event
of a nuclear or radiological accident; and

 
5) a document prescribing the actions of the cargo accompanying personnel in the event of an

accident (accident form).

2. Licences for transportation of radioactive materials shall be issued by the Ministry of
Environmental Protection in accordance with the requirements specified in paragraph 1.

Article 45 – Transit of Nuclear and Radioactive Materials

The procedure for transit of nuclear and radioactive materials in the territory of Lithuania shall be
established by the international agreements to which the Republic of Lithuania is a party, the laws and
regulations of the Republic of Lithuania as well as the rules for carrying hazardous materials in the
territory of Lithuania drafted on the basis of the above legal acts and approved in a prescribed manner.

Article 46 – Storage of Nuclear and Radioactive Materials

The operating organisation of the facility must ensure that all the nuclear and radioactive materials
belonging to it, wastes included, should be stored in specially designed containers and repositories which
ensure nuclear safety and physical and radiological protection. The technical specifications of the
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canisters and other containers, repositories,  as well as material storing conditions must conform to the
standards established for such facilities.

Article 47 – Disposal of Radioactive Waste

Radioactive waste may be disposed in the territory of Lithuania only by the decision of the
Government of Lithuania in sites specially set aside for this purpose and in conformity with the
procedure prescribed by the laws and regulations of the Republic of Lithuania, licences and
international agreements to which the Republic of Lithuania is a party.

Chapter IX
PHYSICAL PROTECTION OF NUCLEAR FACILITIES

Article 48 – Objectives of Physical Protection

The objectives of physical protection of nuclear facilities, nuclear and radioactive materials shall
be:

1) to protect the nuclear facility or nuclear materials from all kinds of deliberate actions which
might directly or indirectly endanger human health and protection from radioactive irradiation,
also to prevent the disruption of normal operation of nuclear facilities;

 
2) to prevent taking possession or theft of nuclear equipment and nuclear and radioactive materials;

and
 

3) to carry out measures outlined in interdepartmental action plans for anti-terrorist and anti-
penetration protection of the nuclear power plant and other nuclear facilities.

Article 49 – Protection Zones of the Nuclear Facility

1. To implement the objectives of physical protection of nuclear facilities, nuclear and radioactive
materials, the Government of the Republic of Lithuania shall designate protection zones of the territory
of nuclear facilities. Depending on the distance to the facilities and the importance of the facilities,
special restrictions and requirements shall be imposed, special technical facilities shall be set to ensure
these restrictions and requirements, and appropriate authorisation shall be granted to the responsible
officers.

2. To ensure physical protection of the nuclear power plant five protection zones shall be designated:
i) the restricted access zone; ii) the isolation zone; iii) the protected zone; iv) the inner zone; v) the high
priority zone. The boundaries of these zones and protection conditions shall be established by the
Government of the Republic of Lithuania.
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Article 50 – Organisational and Legal Basis of Physical Protection

1. The operating organisation of the nuclear facility jointly with the Ministry of the Interior, in
accordance with the legislation and other statutory documents of the Republic of Lithuania shall
organise and ensure the physical protection of the nuclear facility it is operating and of nuclear and
radioactive materials.

2. The implementation procedure of the requirements for physical protection of nuclear facilities and
nuclear and radioactive materials shall be supervised by VATESI.

Article 51 – Preventive Measures for the Physical Protection of the Facility

1. To ensure the physical protection of the nuclear facility, it shall be prohibited for unauthorised
people to enter the territory of the facility without a permit of the operating organisation of the facility
(with the exception of the IAEA and VATESI inspectors (specialists) authorised to work or to visit
nuclear facilities), to take photos or to film the equipment and installations therein. The unauthorised
persons who penetrate the territory of the facility shall be subject to sanctions prescribed by law.

2. Vehicles and persons (the facility personnel included) in the territory of the facility or the sanitary
protection zone may be searched and examined in a manner established by the Government of the
Republic of Lithuania against possible possession of arms, ammunition, radioactive materials or other
things that could be used for the purpose of sabotage, subversive, terrorist or any other criminal
activities.

3. All types of aeroplanes and other aircraft shall be prohibited from flying over the nuclear power
plant and its sanitary protection zone, with the exception of cases when flights are necessary for the
operation of the power plant or for the management of a nuclear accident or incident.

Chapter X
PREVENTION OF NUCLEAR ACCIDENTS

MANAGEMENT OF ACCIDENTS AND THEIR CONSEQUENCES

Article 52 – Classification of Nuclear Accidents

1. With the purpose of communicating information, all malfunctions of nuclear facilities and their
safety systems shall be classified according to the International Nuclear Events Scale (INES) approved
by the IAEA.

2. The causes and circumstances of every nuclear or radiological accident or a nuclear incident  must
be examined by a commission formed for this purpose.
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Article 53 – Authorities Responsible for the Prevention of a Nuclear Accident and for
Management of the Accident and Elimination of Its Consequences

1. Prevention of a nuclear accident and management of the accident and elimination of its
consequences shall be the responsibility, within the scope of their competence, of the operator of the
nuclear facility, the Government of the Republic of Lithuania and other public state authorities, also
local authorities of the territory where nuclear facilities are sited or where there is a possibility of a
harmful impact of a possible accident.

2. The Government of the Republic of Lithuania shall be responsible for the nuclear accident
preparedness on a national scale.

Article 54 – Management of a Nuclear Accident

1. Management of a nuclear accident and elimination of its consequences shall be conducted in
accordance with the plan of protection of the population of the Republic of Lithuania in the event of a
nuclear accident, analogous plans of other departments and the facility personnel protection plan and
instructions.

2. Bodies of all forms of ownership and forces which must take part in the management of a nuclear
accident and its consequences shall act in accordance with their own plans for nuclear accident
prevention and management of its consequences and shall implement the measures provided therein.

Article 55 – Activities of the Governmental Emergency Commission in the Event of a Nuclear
Accident

In the event of a nuclear accident, the Governmental Emergency Commission, in accordance with
the laws of the Republic of Lithuania and its own statutes as well as with the plan for the protection of
the population of the Republic of Lithuania in the event of an accident at the nuclear power plant, shall
perform the following functions:

1) organise the management of the accident and elimination of its consequences;
 
2) co-ordinate the activities of all the bodies and forces taking part in the management of the

nuclear accident and elimination of its consequences;
 
3) periodically report to the President of the Republic, the Seimas and the Government about

the progress of the management of the nuclear accident and elimination of its consequences;
 
4) implement the decisions adopted by the Government and instructions given in that situation;
 
5) organise evacuation of the population from the endangered area; and
 
6) notify the relevant organisations, mass media and the public about the progress of the

management of the accident and elimination of its consequences, the danger of ionising
radiation and instruct the population on protection radiation protection matters.
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Article 56 – Competence of the Facility Operating Organisation in the Event of a Nuclear
Accident

1.  The basic rights, duties and functions of the nuclear facility operating organisation in the event of
a nuclear accident shall be set out in the incorporation documents and the facility operation licence. The
implementing measures shall be established and specified in the plan for nuclear accident prevention and
for the management of the accident and elimination of its consequences drafted by the operating
organisation of the facility and approved by VATESI. Among other things, the plan shall indicate:

1) the notification procedure of the Governmental Emergency Commission and other competent
authorities about the occurrence of the nuclear accident and the progress of its management;

2) the organisational and technical measures for stopping or reducing emission of radioactive
materials into the environment; and

 
3) procedure of co-ordination of actions with other institutions and services participating in the

management of the accident and elimination of its consequences.

Article 57 – Notification of Foreign Countries about the Nuclear Accident

Information about a nuclear accident in the Republic of Lithuania or about the increased radiation
shall be communicated to foreign countries and international organisations in the manner and scope as
stipulated by the 1986 Convention on Early Notification of a Nuclear Accident and other international
agreements to which the Republic of Lithuania is a party. Communication of this type of information
abroad shall be in conformity with the International Nuclear Events Scale (INES).

Chapter XI
CIVIL LIABILITY IN THE SECTOR OF  NUCLEAR ENERGY

Article 58 – Civil Liability of the Operating Organisation of the Facility

The operating organisation of the facility shall be liable for the damage caused by radioactive
effluent discharges from the facility to natural and legal persons, their property or to the natural
environment.

Article 59 – Appraisal of Damage

1. The scope of nuclear damage shall be appraised in accordance with the Civil Code of the Republic
of Lithuania and the Vienna Convention on Civil Liability for Nuclear Damage of May 21, 1963
(hereinafter referred to as the Vienna Convention) and Law of the Republic of Lithuania adopted on its
basis “On the Entry into Force of the Vienna Convention on Civil Liability for Nuclear Damage of May
21, 1963 and the Joint Protocol Relating to the Application of the Vienna Convention and the Paris
Convention”.
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2. The scope of material liability of the operating organisation of the facility for nuclear damage shall
be limited to the amount in litas equivalent to the minimum amount set in Article V of the Vienna
Convention. It shall be calculated in accordance with the official litas and US dollar exchange rate on
the day when the damage was inflicted.

3. Disputes arising on account of appraisal of the damage or the manner of compensation for it shall
be settled in court.

Article 60 – Consequential Damages for the Harm Caused by the Nuclear Facility

If the nuclear damage caused by the nuclear facility is also accompanied by other losses the cause
of the origin of which may not be clearly distinguished from the damage caused by the nuclear facility,
they shall be compensated for pursuant to the principle laid down in Article 59 of this Law.

Article 61 – Guarantees of Compensation for Damage

1. The operating organisation of the nuclear facility must insure the facility it is operating or procure
in some other way the funds necessary for the compensation of the nuclear damage.

2. If the insurance and other available means are not sufficient for the compensation of the damage,
the payment of the balance shall be guaranteed by the Government pursuant to the obligations assumed
by the Republic of Lithuania according to the Vienna Convention.

Article 62 – Social Guarantees for the Participants in the Management of a Nuclear Accident or
the Elimination of Its Consequences

Persons who participated in the management of a nuclear accident or the elimination of its
consequences and who suffered from radiation shall be eligible for social guarantees in accordance with
the provisions of social guarantees laid down in the laws of the Republic of Lithuania.

Article 63 – Limitation of Actions

Damages for the harm caused by radiation from a nuclear facility or from the radioactive materials
in the course of carriage may be recovered if an action is brought to court or arbitration within ten years
from the date of the moment of harm.
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Chapter XII
ECONOMIC AND FINANCIAL CONDITIONS FOR

THE ACTIVITIES OF NUCLEAR FACILITIES

Article 64 – Financing the Activities

1. The operating organisation of a nuclear facility must have necessary material and financial
resources for the purpose of performing its functions.

2. Implementation of the state regulatory objectives of nuclear energy safety and radiation protection
and the activities of the control and supervision bodies shall be financed from the national budget.

3. The State shall support and finance the implementation of the science and technology research
programmes in the sphere of nuclear safety and radiation protection.

Article 65 – The Decommissioning Fund

1. Pursuant to the Law on the Construction of a Nuclear Power Plant or a Nuclear Reactor, a
decommissioning fund shall be set up.

2. The fund shall be made up of the deductions from the income received from the sale of the
electricity generated by the nuclear plant. The amount and procedure of the deductions shall be
established by the Government. These funds shall be included in the electricity production costs.

3. The decommissioning fund may be used only for the purpose of financing the measures laid down
in the decommissioning programme of the power plant and (as necessary) for compensation for nuclear
damage.

4. The regulations of the decommissioning fund shall be approved by the Government.

Article 66 – Assistance Fund

In a manner prescribed by the Government, an assistance fund shall be established for the local
authorities the territory whereof, in its entirety or in part, is within the monitoring zone of the nuclear
power plant. Every month the power plant shall make deductions to the fund for the local authorities.

Article 67 – Prices and Rates

The prices and rates of electricity generated at the nuclear power plant shall be set in a manner
prescribed by the Law on Energy of the Republic of Lithuania. In setting the electricity rates, account
shall be taken of the fuel, maintenance, development, and reconstruction expenses as well as the tax-
related expenses and deductions for various funds prescribed by law.
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Article 68 – Foreign Investment

The share of foreign capital investment in the nuclear facilities newly constructed or reconstructed
shall be established by the Government of the Republic of Lithuania. The procedure for investment of
foreign capital into the sector of nuclear energy of the Republic of Lithuania shall be regulated by the
Law on the Construction of a Nuclear Power Plant or a Nuclear Reactor and the Law on Foreign
Capital Investment in the Republic of Lithuania.

Chapter XIII
LABOUR RELATIONS IN THE SPHERE OF NUCLEAR ENERGY

Article 69 – Legal Basis of Labour Relations

Labour relations in nuclear facilities shall be regulated by labour legislation of the Republic of
Lithuania, this Law, secondary legislation also labour regulations and disciplinary statutes applicable in
nuclear facilities.

Article 70 – Employment Restrictions

1. Only citizens of the Republic of Lithuania may work as the management personnel of the operating
organisation of a nuclear facility . The Director of the nuclear facility shall be appointed by a
Government decree.

2. The Deputy Director for Safety of the operating organisation of the nuclear facility shall be
appointed and dismissed by the Director of this organisation on the proposal of the State Security
Department.

3. The following persons may not be employed to perform the work involving the operation of nuclear
installations or handling nuclear and radioactive materials:

1) attested in a prescribed manner as alcohol, drug and toxic substances abusers;
 

2) suffering from diseases the list for which shall be approved by the Ministry of Health;
 

3) under the age of 18 years; and
 

4) foreign nationals and stateless persons who have no visas of the Republic of Lithuania or
permits for permanent residence in Lithuania.

4. Persons who have convictions for wilful criminal offences may not be employed to operate nuclear
installations and handle nuclear and radioactive materials.
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5. The staff for nuclear facilities shall be employed only with the agreement of the State Security
Department.
6. The staff for jobs involving the use and protection of information constituting a state secret of the
Republic of Lithuania shall be employed in accordance with the Law on State Secrets of the Republic of
Lithuania and their Protection.

Article 71 – Labour Relations of Foreign Nationals and Stateless Persons

1. Foreign nationals and stateless persons having a visa of the Republic of Lithuania or a permit for
permanent residence in the Republic of Lithuania shall be employed in nuclear facilities subject to the
approval of the Ministry of Energy of the Republic of Lithuania and according to the procedure
established by the State Security Department.

2. Exceptions shall be allowed only in the event of management of nuclear accidents on the basis of a
separate decree of the Government of the Republic of Lithuania and with the approval of the State
Security Department.

Article 72 – Social Security

The nuclear facility staff whose work is related to a possible radiological impact on health and life
(a list of such jobs shall be approved by the Ministry of Health and the Ministry of Social Security and
Labour) may be eligible for supplementary health insurance and accident-at-work insurance from the
funds set aside for this purpose by the operating organisation of the facility. The funds shall be included
in the production costs of electricity.

Article 73 – Restrictions on Industrial Action

1. The staff of a nuclear facility shall be prohibited to go on a strike.

2. It shall be prohibited to hold rallies, demonstrations, protests and disobedience actions on the
territory and the sanitary protection zone of the nuclear facility.

3. Persons who do not comply with the provisions of this Article shall be dealt with in accordance
with the procedure prescribed by the laws of the Republic of Lithuania.
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Chapter IV
INTERNATIONAL RELATIONS AND ENTRY INTO FORCE OF THE LAW

Article 74 – Principles of International Agreements

1. International agreements regulating relations in the sphere of nuclear energy in Lithuania shall be
concluded in conformity with the principles and norms of international law and the laws of the Republic
of Lithuania which prescribe the procedure for concluding international agreements.

2. During the drafting and concluding of international agreements relating to the production or use of
nuclear energy, participation of authorised persons from the Ministry of Energy, and during the drafting
and concluding of international agreements relating to nuclear safety and radiation protection,
participation of authorised representatives of VATESI, shall be mandatory.

Article 75 – Conditions for Entry of Foreign Nuclear Ships into the Territorial Waters of the
Republic of Lithuania

1. Foreign ships with nuclear engines or carrying a cargo of nuclear materials may enter the territorial
sea of the Republic of Lithuania only after obtaining a permit of the Government of the Republic of
Lithuania.

2. When issuing an entry permit the Government of the Republic of Lithuania lays down the
conditions for the presence of a foreign nuclear ship or a ship carrying nuclear materials in the territorial
waters or a port of the Republic of Lithuania.

Article 76 – Entry into Force

This Law shall enter into force on January 1, 1997.

I promulgate this Law passed by the Seimas of the Republic of Lithuania.

ALGIRDAS BRAZAUSKAS
PRESIDENT OF THE REPUBLIC


