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AND DEVELOPMENT

Pursuant to Article 1 of the Convention signed in Pans on 14th December 1960 and which came into torce
on 30th September 1961 the Orgamsation for Econoruc Co-operation and Development (OECD) shall promoe
pohlicies designed

— to achieve the highest sustainable economic growth and employment and a nsing standard of hining 1n
Member countnies while mantasming financial stability and thus to contribute to the development ot the
world economy

- to contnbute to sound economic expansion in Member as well as non-member countries in the process ot
economic development and

— to contnbute to the expansion of world trade on a mulblatera) nop-discnmanatory basss 1 accordance
with international obligations

The ongmal Member countnes of the OECD are Austma, Belgmum Canada Denmark France Germamy
Greece Iceland Ireland Italy Luxembourg the Netherlands Norway Portugal Spain Sweden Switzerland
Turkey the Umited Kingdom and the United States The following countries became Members subsequentiy
through accession at the dates mdicated hereafter Japan (28ith Apnl 1964), Finland (28th Januan 1969)
Austraha (7th June 1971) New Zealand (29%th May 1973) Mexico (18th May 1994) the Czech Repubhc
(21st December 1995) Hungary (7th May 1996), Poland (22Znd November 1996) and the Republic ot Korea
{12th December 1996} The Commussion of the European Communities takes part 1n the work of the GECD
(Arcle 13 of the OECD Convention)

NUCLEAR ENERGY AGENCY

The OECD Nuclear Energy Agency (NEA) was established on st February 1958 under the name of the
OEEC European Nuclear Energy Agency It received 1ts present designation on 20th April 1972 when Japan
became its first non-European full Member NEA membership today consists of alf OECD Member countries
except New Zealand and Poland The Comnussion of the European Communities takes part wn the work of the
Agency

The primary objective of the NEA s fo promote co-aperation among the governments of us participaiing
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energy source
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technical and economic aspects of naclear power growth and forecasting demand and suppls for the
different phases of the nuclear fuel cycle

- developing exchanges of scienttfic and technical \nformanon particularly through parmcipation in
COMMON SErvices

— setting up wternanonal research and development programmes and jownt undertakings

In these and related rasks, the NEA works in close collaboration with the Internanonal Atomic Energy
Agency in Vienna with which 1t has concluded a Co-operation Agreement as well as with other mnternational
organtsations in the nuclear field
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Foreword

This 60th edition of the Nuclear Law Bulletin marks the 30th year of publication of this legal
peniodical which mmitially appeared in February 1968 That particular date marked in turn another
anmversary the creation in February 1958 of what was then called the European Nuclear Energy
Agency We would like to take this opportumty to thank readers for their support

In 1997, sigmificant steps were taken 1n the field of international nuclear energy law This 1ssue of
the Bulletin provides details of the Protocol to Amend the Vienna Convention on Civil Liabality for
Nuclear Damage as well as the Convention on Supplementary Compensation for Nuclear Damage,
both of which were adopted 1n September 1997 Another highhight of this 1ssue 1s an article on the
Joint Conventton on the Safety of Spent Fuel Management and on the Safety of Radioactive Waste
Management, also adopted in September

The Supplement to this Bulletin reproduces the texts of three recently enacted pieces of
legislation, which, respectively, govern nuclear activities in Canada, Hungary and Lithuama

Finally, 1t should be noted that this Bullet:n provides information on several Central and Eastern
European countnies For a more comprehensive review of nuclear law 1n such countnes, readers are
referred to this year’s revised and expanded edition of the Overview of Nuclear Legislation in Eastern
Europe, which will soon be available through the OECD Publications Service
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ARTICLES

The Joint Convention on the Safety of Spent Fuel Management
and on the Safety of Radioactive Waste Management

by Wolfram Tonhauser and Odette Jankowitsch*

I. Introduction

The Jomt Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive
Waste Management (Joint Convention) was adopted on 5 September 1997 — after two years of “travanx
préparatoires” — by 84 States at a Diplomatic Conference convened at Vienna by the International
Atomic Energy Agency (JAEA)'

The Joint Convention was opened for signature on 29 September 1997 in conjunction with the forty-
first session of the General Conference of the IAEA As of one week following opening for signature, 23
States had signed the Convention

The Convention will enter ito force on the mineticth day after the twenty-fifth mstrument of
ratification 1s deposited with the JAEA, including the instruments of 15 States that each have an
operational nuclear power plant

II. The Jont Convention (A Summary Descrniption)

The Convention combines two discrete subject matters, namely the safety of spent fuel management
and the safety of radioactive waste management 1n a “joint” structure which constitutes its essential
onginality

There 1s a common Preamble and common Chapter 1 on “Objectives, Defimtions and Scope of
Application’, which sets out the two distinct subjects, Chapters 2 and 3 contan parallel sets of
requirements governing the “Safety of Spent Fuel Management” and the “Safety of Radioactive Waste
Management”, Chapter 4 “General Safety Provisions” contains those requirements which apply both to
the safety of spent fuel management and to the safety of radioactive waste management, Chapter 5
entitled “Miscellancous Provisions” covers the transboundary movement of spent fuel and radicactive
wasle and, separately, legal commitments concerning disused sealed sources Finally, Chapters 6 and 7

*  Wolfram Tonhauser 1s Legal Officer in the Legal Division of the IAEA and served in this capacity as Scientific
Secretary to the Group of Experts on the Jomnt Convention Odette Jankowitsch 1s Section Head Govemnmental and
Inter-Agency Affairs Division of External Relations at the [AEA and served proor to thes assignment as a Semor
Legal Officer of the [AEA and as Scientific Secretary to the Group of Experis on the Joint Convention The views
expressed in this Article are those of the authors and do not necessanly represent those of the IAEA

1 The text of the Joint Convention and the summary records of the plenary meetings are contamned in IAEA document
GOV/INF/821-GC(41)INF/12




on “Meetings of the Contracting Parties” and “Final Clauses™ again join both spent fuel and radioactive
waste rmanagement

The Preamble

The Preamble, drafted as a quas: resolution, consists of explanatory elements regarding certain
provisions in the Convention text, elements that found no consensus to be wrntten as obligations and
given the subject matter of the Convention, a reference to a broad array of other instruments of a binding
and non-binding nature relaung to nuclear safety, adopted under IAEA auspices, and, reflecting
environmental consensus, a reference to Agenda 21 as well as to the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention)

Particularly worth mentioning are paragraphs (1), (1), (1) and (vn) of the Preamble which explain
short, why the joint structure for the Convention was adopted, paragraphs (1x} and (x) of the Preamble on
techmical cooperation ongmnally drafied as obhgations under the Convention, and paragraph (x1) an
attempt to combine the concept that waste should be disposed of n the State in which 1t was generated
with the possibihity, or even encouragement to establish regional or mternational repositones should
safety and efficiency cntena so warrant The concept of public participation 1n the siting process 1s also
confined to a preambular paragraph

Objectives, Defimnions and Scope of Apphcation

In addition to the general premses enumerated in the Preamble, the Convention defines in Article |
three sets of “objectives” (1) the General Nuclear Safety Objective, (1) the Radiation Protection
Obyective and (1) the Techmical Safety Objective’

Article 3 on “scope of applicaton” 1s focused predominantly on specific activities rather than on
substances

Pursuant to this Article, the Convention apphes, with certam restnictions to (1) the safety of spent
fuel management, defined as “all achivities that relate to the handling or storage of spent fuel, excluding
off-site transportation”, (1) the safety of radicactive waste management, defined as all acuvities
including decommussioning activities, that relate to the handhing, pretreatment, treatment, conditioning
storage, or disposal of radiocactive waste, excluding off-site tramsportation” (1) the safety of
management of spent fuel or radicactive waste resulting from military or defence programmes (if and
when such matenals are transferred permanently to and managed within exclusively civihan
programmes, or when declared as spent fuel or radioactive waste for the purpose of the Convention by
the Contracting Party) and (1v) to discharges, defined as “planned and controlled releases mto the
environment, as a legiimate practice, within hmits authonzed by the regulatory body of hqud or
gaseous radioactive matenals that onginate from regulated nuclear facihties duning normal operation

Obligations
The obligations to be undertaken by the Contracting Parties are principally of two types

The first type are general obhgatons de moyens contained in Chapters 2 3 and 4 and are based to a
large extent on modified provisions of the Convention on Nuclear Safety and on the pnnciples contained

2 The Convention thereby stnctly follows Article | of the Convention on Nuclear Safety (for further reference see the
previous Article by Odette Jankowitsch on the Convention on Nuclear Safety Nuclear Law Bulletn 54/1994)
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in the TAEA Safety Senes document No 111-F, “The Principles of Radioactive Waste Management” In
particular, they require Contracting Parties to take the appropnate legislative, regulatory and
administrative measures to govern the safety of spent fuel and radicactive waste management and to
ensure that individuals, society and the environment are adequately protected against radiological and
other hazards, wnter alia, by appropnate siting, design and construction of facilities and by making
provision for ensunng the safety of facilities both during their operation and after their closure

The second set of obhiganons contained in Chapter 6 of the Convention 1s of a different nature It 1s
the reporting and peer review mechanism which 1s directly binding on Contracting Parties

Final Clauses
Chapter 7 of the Convention contains the Final Clauses
(a) Resolution of disagreements

The Convention, in keeping with the peer review mechamsm, provides only for a simple
consultatron mechanism to resolve disputes Article 38 of the Convention provides that Parties “shall
consult within the framework of a meeting of the Contracting Parties with a view to resolving the
disagreement” Only in the event that these consultations prove unproductive can recourse be made to
medhation, concihation and arbitration mechanisms

(b} Reservations

No provision 1s included 1n the Convention regarding reservations, 1t being understood that in the
absence of such a clause, should a Contracting Party choose to make a formal reservation, the
mechanism foreseen under Articles 19 er al of the Vienna Convention on the Law of Treaties would

apply
(c) Signature, ranification, acceptance approval, accession

The Convention 1s subject to ratification, acceptance or approval by the signatory States, after entry
into force 1t 1s open for accession by all States As in most of the international imstruments of a more
recent date, the Article on signature, ratification, acceptance, approval and accession provides for the
accession by ‘regional orgamzations of an integratbon or other nature, provided that any such
organization 1s constituted by sovereign States and has competence 1 respect of the negotiation,
conclusion and apphication of international agreements 1n matters covered by the Convention” What 1s
referred to here 1s the European Union, which may claim a certain competence 1n respect of specific
matters regulated by the Joint Convention, notably questions of radiation protection’

{(d}) Amendmenis

Also i keeping with the nature of the Convention and its peer review mechanism, amendments to
the Convenuon can only be made through a strinigent formal amendment process laid out 1 Article 41
Amendments eventually require the convening of a Diplomatic Conference and a two thirds majonty

3 See Aruucles 35 et al Euratom Treaty
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(e) Denunciation

The Convention 1s of unlimited duration However, each Contracting Party has the nght to withdraw
from the Convention, without providing reasons, by way of wntten notification to the Depositary
Denunciation takes effect one year — or later if so requred — following the date of recept of the
notification by the Depository

(f) Secretanat

According to Article 37 of the Convention, the IAEA shall provide the secretanat for * meetings of
Contracting Paries” under the peer review mechamism Other services which Contracting Parties may
also require 1 support of these review meetings shall either be provided by the IAEA in the frame of 1ts
regular programme and budget or as a separately funded activity

According to Article 43, the Director General of the IAEA 1s the Depositary of the Convenuon
III. The Negotiation Process

HI I The Imihal Consensus

Duning the development of the Convention on Nuclear Safety 1n the early 1990°s a group of hke-
munded States argued that all safety 1ssues related to the production of nuclear energy including those
related to the management of radiocactive waste should be covered by that Convention No consensus
was reached on this, and the scope of that Convention was therefore himited to the safety of civil nuclear
power plants Preambular paragraph (1x) of that Convention, however, did affirn the need to begmn
promptly the development of an international convention on the safety of radioactive waste management

as soon as the ongoing process to develop waste management safety fundamentals has resulted 1n broad
international agreement”™

Thus phrase clearly demonstrated that the process of international law making on nuclear safety was
not yet completed Consequently, the Agency’s General Conference in September 1994  tnvite[d] the
Board of Governors and the Director General 1o commence preparations for a convention on the
safety of radioactive waste management °° Pursuant to that resolution and following agreement by the
Board of Governors at its December 1994 session, the Director General convened an open-ended
meeting of experts from Member States with the objective of holding preliminary discussions on basic
concepts and the possible scope of such a convention and to examune working mechamsms and
procedures for s preparations That meeting was held at the Agency’s headquarters 1in February 1995
The Secretanat of the IAEA at that ttme provided participants with a hst of reference matenal and a note
on conventions and other instruments that could be consulted in the preparation of a convention The
modest outcome of this meeting was an “Inventory of 1ssues raised” and a request that the Agency
following concurrence by the Board of Govemnors, convene a Group of Experts on a convention on the
safety of radicactive waste management

The IAEA’s Board of Governors in March 1995 approved the convening of such a Group of Experts
and at the same time also adopted the relevant Safety Senes Document at the fundamentals level

4 INFCIRC/449 1AEA Legal Senes No 16
5  GC(XXXVIIYRes/6
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namely that on “The Principles of Radioactive Waste Management™ Having so been provided with a
generally accepted guide to best practices in this area, the condition contained 1n the Preamble of the
Convention on Nuclear Safety was met and the road was paved for the work of the Group of Experts to
commence

The first meeting of what then became a formal Group of Legal and Technical Experts on a
Convention on the Safety of Radioachive Waste Management open to all States was held in Vienna m
July 1995 with well over 100 participants from 53 countnes and observers from four mternational
organizahions The meeting elected Professor Alec Jean Baer, the former Deputy Director General of the
Federal Office for Energy of Swiizerland, as its Chairman

Based on the broad consensus just reached in the Convention on Nuclear Safety on main modalities,
language and implementation mechamsm, work on the future instrument seemed to be clearly marked
to many experts, there already existed a blueprint for the new instrument, indeed even the techmical input
was available and generally agreed It was therefore no surprise that the first meeting of the Group of
Experts rapidly agreed on the following poimnts

1 that the Convention on Nuclear Safety was to be considered as a model for the Convention on the
Safety of Radioactive Waste Management, notably, that it should also be an *incentive”
convention, a term created durning the negotiating process of the Convention on Nuclear Safety,

2 that a Convention on the Safety of Radioactive Waste Management should take over where the
Convention on Nuclear Safety ceases to apply so as to avosd gaps in coverage, and

3 that consideration should also be given to including in the Convention the substance of the IAEA
Code of Practice on the International Transboundary Movement of Radioactive Waste

Regarding the techmical aspects of the Convention, there was broad agreement that the general
message embodied mn the Safety Senes Document No 111-F, as adopted by the TAEA Board of
Governors 1n March 1995, was sustable for incorporation in the Convention and that even a number of
safety related provisions which are contained in the Convention on Nuclear Safety could be transferred
to the new Convention, of course, with the appropnate adjustments and changes 1n wording

Finally, the Group of Experts felt that the Convention should apply to the full range of radioactive
wastes as described 1n the Safety Senes Document No 111-F, namely to radioactive wastes i “liqud”,
“gaseous” and mn a “solid form™

II1 2 The Furst Draft Text

With these conclusions, the basic concepts for the Convention appeared to be clearly laid down and
the Chairman of the Group of Experts was thus assigned the task of producing a first draft text for
consideration at the next meeting — without any request for national positions or drafted contnbutions by
other experts

The Chawrman prepared his first draft text in the summer months of 1995 1n consultatton with so-
called “friends of the Chair”, a small group of national, mamly technical experts i the field of
radioactrve waste management and with the help of the IAEA Secretanat

6 The Pnnciples of Radivactive Waste Management [AEA Safety Senes No 111-F
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Basically all arucles of the Convention on Nuclear Safety except for Article 12 on Human
Factors” and the Pnnciples of Radicactive Waste Management™ as contained in the Safety Senes
Document No 111-F found their counterpart, with appropnate modifications, 1n the first draft text of the
Convention

The Chairman’s first draft achieved wide support at the second meeting of the Group of Experts 1n
December 1995 and was considered a very good basis for further discussion Consequently the second
and also the third meeting of the Group of Experts mainly focused on an article-by-article review of the
first draft text and within the fairly short penod between July 1995 and Apnl 1996 the Group of Experts
was able to agree on most of the radioactive waste management provisions in the Convention

With that consensus achieved, it seemed that the Group of Experts, from their fourth meeting on
could focus on refinement of the draft

Specific elements, however, which had been shelved during the first three meetings of the Group of
Experts and which went beyond the onginal understanding of the Group 1 ¢ the modified contents of the
Convention on Nuclear Safety and the IAEA Safety Senies Document No 111-F, had to be added The
entire negotiating and drafting process concentrated thereafter on these specific 1ssues some of them
only to be resolved at the Diplomatic Conference, or even not resolved thus resulting in a voted majonty
adoption of the mstrument

Il 3 The Search for a New Consensus Specific Elements of Disagreement

{1) The subject of spent fuel and the concomttant question of the structure of the Comention

The first and single most important tssue of the negotiaion was the subject of spent fuel and
mnseparable therefrom the question of the structure of the Convention

The Group of Experts was faced with the problem of whether or not a convention covening the safety
of radicactive waste could and should include or exclude the safety 1ssue associated with what n fact
can be defined as a “mixture” of radioactive waste and other matenal called spent fuel

Imially, a number of countries notably these concerned with reprocessing were opposed to the
inclusion of spent fuel 1n a Convention on Radioactive Waste Various arguments were forwarded One
of the arguments was that the Group of Experts as established by the Board of Governors had no specific
mandate to consider spent fuel as 1ts mandate seemed to read as expressts verbis hmited to radioactive
waste Another argument was that spent fuel, considered a resource as part of the nuclear energy
production cycle, could not legally be included in any defimtion of radioactive waste — or associated

with the phrase generally applied * for which no further use 1s foreseen National pohcy arguments were
raised

After a long impasse an informal open-ended meeting of the Group of Experts expressly devoted to
this 1ssue was convened by the Chairman of the Group 1n September 1996 The negotraing problem
seemed 1o be how to reach a common denominator — a common basis — for three divergent schools of
opmnion some States advocating a single text, sull modeled on the Convention on Nuclear Safety which
would include radioactive waste and also spent fuel others as mentioned above remaining strictly
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opposed to any attempt to address spent fuel and, a third group arguing for two texts, a double or two-
track text which would sufficiently separate the two subject matters and at the same time cover the
common denominator, namely the safe management of certamn nuclear matters not regulated elsewhere
Among the latter school of opimon proposals circulated for twin conventions, e two separate
mstruments adopted at the sarne time of a man Convention and an optional Protocol on spent fuel

A first breakthrough was achieved duning the fifth meeting of the Group of Experis in South Afnica
in November 1996, a meeting which was onginally designated to focus on general topics, 1n particular
those relevant to African countries (1) France submutted a proposal for a single Convention text with two

marallal cote AfF raanamanant tha cafaty ~Af crant fral manasamant and nn tha cnfaty ~F

palaiivt 5via v l(r\jl-ll.lClllCl“-D, onc on l-lll: odlLily Ul SpA-Rv IUCI Jlidilapciiedin ana onc oil Ui Balb‘] vl
radicactive waste management 1n an order reflecting the logical sequence of the nuclear fuel cycle, (1)
the Group objected m principle to an additional Protocol on spent fuel which entailed the nsk of two sets
of Contracting Parties or, worse, a Protocol treated as an option, and (1) the Group was concerned that
two legally separate mstruments may create a lacuna 1n the safety regime of spent fuel and radioactive
waste, as States may choose not to sign or ratify a Protocol (as it turned out later, it was n fact the
mclusion of spent fuel in the Joint Convention that ensured that there would be no gap with the scope of
application of the Convention on Nuclear Safety) The concept of a “Jomnt Convention” therefore
prevailed from the sixth meeting onward, based on the consensus that the safety of management as the
common denominator for both types of matenials would justify the common legal instrument

(2) The relation of the Joint Convention with the Convention on Nuclear Safety

A second specific element of both techmical and legal relevance was that of the relation of the Jont
Convention with the Convention on Nuclear Safety

Three 1ssues emerged 1n this context (1) the question of a possible overlap of the two conventions
both applying to radioactive waste “on site”, (1) the coverage of nuclear installations that ceased to be
covered by the Convention on Nuclear Safety and therefore the possibility of a gap between the two
conventions, and (1) the content of the reporting requirements, notably for States Parties to the
Convention on Nuclear Safety It 1s recalled that the Convention on Nuclear Safety defines its scope of
application as 1o

“the safety of nuclear installations {1 e] any land-based civil nuclear power plant under
[the] junisdicnion [of a Contracting Party] including such storage, handhing and treatment
Jactlies for radioactive materials as are on the same site and are directly related to the
operation of the nuclear plant

This language, in the view of many experts, allowed for a different interpretation as to what 1s located
“on site”

Regarding the first and 1n effect the third above topic, 1t was felt that an overlap between the two
Conventions was not harmful and could, in any event, be clanfied at the respective mectings of
Contracting Parties, should the Contacting Parties of the Convention on Nuclear Safety adhere to the
new Joint Convention Moreover, the two conventions had different objectives and 1t was preferable and
caused no ?i"c‘nC{‘lCal difficultes to accept t the puambuu_y of some double re reporting rather than a accept gaps

in the reporting mechamsm thus allowing Contracting Parties to keep sites, facihities or wastes outside
the report
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covered by the Convention on Nuclear Safety once a decommissiomng programme had been agreed (see
Article 2 (1) of the Convention on Nuclear Safety) there was a need to cover such installations under the
Jont Convention and, accordingly the defimition of the term radioactive waste management was
expanded to include ' decommussioning’ to mean all steps leading to the release of a nuclear facility
other than a disposal facility, from regulatory control, [including] the processes of decontamination and
dismanthng * The term “nuclear facihty” should be understood as defined n the Safety Series
Document No 111-F 1¢e

a factlin and uts associated land buldings and equipment in which radioactive materials
are produced used handled stored or disposed of (for example repositon} on such scale
that consideration of safety 1s required ’

A third element 1n the Joint Convention was whether, and if so, how, to cover radicactive waste and
spent fuel within or resulting from mlitary or defence programmes under the junsdiction of States with
nuclear weapons programmes, under the Convention

After much negotiation conducted in open-ended sub-groups, essentially among States with such
programmes radioactive waste or spent fuel within or resulting from military or defence programmes
were dealt with in a package and covered under three different 1tems in the Joint Convention

1 Article 3 (3) on scope reads “This Convention shall not apply to the safety of management of
spent fuel or racioactive waste within mihitary or defence programmes, unless declared as spent
fuel or radioactive waste for the purposes of this Convention by the Contracting Party Howeser
this Conventron shall apply to the safety of management of spent fuel and radioactive waste from
military or defence programmes if and when such matenals are transferred permanently to and
managed within exclusively civihan programmes

2 For spent fuel or radioactive waste excluded from the Joint Convention because it 1s within
military or defense programmes a reference 1s contained in the Preamble paragraph (vin) of the
Preamble recognizes that such fuel and waste ° should be managed in accordance with the
objectives stated in the Josmt Convention™
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exclusive discretion” of the Contracung Parties concemed to decide (1) whether such
mformation 1s classified or otherwise controlled to preclude release (u) whether to provide
information referred to m sub-paragraph (1) above 1n the context of the Convention and (11) what
conditions of confidentiality are attached to such information if 1t 1s provided 1n the context of
this Convention

The experts when considering this 1ssue, discussed what was termed a  voluntary submussion of
such fuels and wastes under the convention versus what was termed a “mandatory inclusion This
distinction coded n language esther as “shall not apply to such wastes unless  or ‘shail apply to such
wasles except * was negonated with arguments of transparency and public perception in mind In the
end the views of the majonty of the five nuclear weapon States prevailed and the concept of voluntary

7 See Arucle 2 {b) of the Joint Convention
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submussion”, as described 1n (1) above, was adopted However, this did not happen without a number of
non-nuclear weapon States maintaiming their preference for the “mandatory” submission of military
fuels and wastes and expressing their concern that with the above-mentioned provisions in the
convention text, such matenal could be managed at a lower safety level than that accorded to simular
matenal from civilian nuclear apphcations

(4) Transboundary movement of spent fuel or radioactive waste

A fourth controversial 1ssue 1n the negotiation was that of drafting international norms regarding the
transboundary movement of spent fuel or radioactive waste

The subject 1s dealt with in Article 27 of the Joint Convention and 1s also addressed in preambular
paragraph (xu) of the text, and 1s largely based on the IAEA’s Code of Practice on Intermational
Transboundary Movement of Radioactive Waste as adopted by the General Conference 1in September
1990° The Code presumably will continue existing as a non-binding text reflecting good State practice

Following the spint and the purpose of the Code of Practice, preambular paragraph (xu) of the Joint
Convention text recogmzes the sovereign night of every State to prohibit the import of radioactive waste
into its terntory Furthermore, Article 27 of the Joint Convention ensures that transboundary movements
of radioactive waste take place in accordance with internationally accepted safety standards and
respective national! laws and regulations Finally, as did the Code of Practice in the form of a
recommendation only, Article 27 of the Jomt Convention, 1n effect, defimtely disapphes the Basel
Convention on Transboundary Movement of Hazardous Waste Article 1 (3) of the Basel Convention
reads ‘ Wastes which, as a result of being radioactive, are subject to other international control systems,
including international instruments, applying specifically to radioactive matenals, are excluded from the
scope of this Convention ”

In discussing the question of transboundary movement of radioactive waste, experts also had to take
mto account that some States have enacted laws forbvdding final disposal of foreign waste on thetr
ternitory On the other hand, national industnies reprocess foreign radioactive waste and return 1t to its
country of ongin The Convention could therefore neither directly encourage the setting up of regional
repositories, nor protubit 1t The solution found was to refer the matter to the Preamble’ and adopt
language that was similar to the Basel Convention”

Different from the Code of Practice, Article 27 of the Joint Convention prohibits the shipment of
spent fuel or radioactive waste to Antarctica and, also different from the Code of Practice, the Jomt
Convention seems to accord less protection to States of transit, meaning States through whose ternitory a
transboundary movement of spent fuel or radioactive waste takes place The Group of Experts argued
that the Jomnt Convention could not create new mtemational [aw 1n this regard but had 1o refer to existing
law including, inter aha, the body of law codified by the Umited Nations Convention on the Law of the
Sea (UNCLOS) States not Parties to that body of law, however, mamntamned their opposiion and
achieved the exclusion of any specific reference to UNCLOS

The Group finally decided upon a reference to existing international nstruments in a twofold
manner (1) Article 27(1)(n1) provides that “transboundary movement through States of transst shall be

8  That Code was requested by the IAEA General Conference 1n 1988 following reports on illicit transfer and disposal of
hazardous wasles — a practice commonly called dumping - in termtones of developing countries notably in Africa.
9  See Section IT above
10 See eighth preambular paragraph of the Basel Convention
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subject to those intermational obligations which are relevant to the particular modes of transpon
utihzed 1t bemg understood that mtemattonal obligations were only to nclude binding legal
mstruments and (2) Article 27(3)(1) of the Joit Convention reads ‘Nothing in thus Convention
prejudices or affects (1) the exercise by ships and aircraft of all States of martime rver and air
navigation rights and freedoms as provided for in intermational law  The nght of innocent passage
whether through straits or the exclusive economic zone, therefore remained unchanged

(5) Disused sealed sources

A fifth somewhat extraneous element was that of so-called disused sealed sources which
depending on the applicable technical defimtions might or might not be considered to be radwactive
waste when returned to the manufacturer Gaven the safety nisk of such sealed sources — if not properly
and safely disposed of — notably for developing countnies importing them for use in medicine or
agniculture the Group of Experts felt that a specific article in the Joint Convention should address this
subject The problem, however was that of creaung a legal obligation 1n certain countnes with a
potentially wide range of producers sellers, trade companies etc to import a matter they were not
necessanly licensed to handle The compromise reached was included as Article 28 in the Convention
text which provides that (1) Each Contracting Party shall, in the framework of 1ts national law take the
appropnate steps to ensure that the possession remanufactunng or disposal of disused sealed sources
takes place n a safe manner and furthermore (2) that “A Contracting Party shall allow for reentry into
its temtory of disused sealed sources if n the framework of 1its national law 1t has accepted that they be
retumed to a manufacturer quahfied to recerve and possess the disused sealed sources

{6) The reporung requirements

A sixth element of the Joint Convention was to be found n respect of the reporting requirement
which due to the specific subject matier could not be modeled after the Convention on Nuclear Safety

According to Article 32 of the Jomnt Convention, national reports should not only address the
measures taken by each Contraching Party to impiement each of the obligations of the Convention  but
should also contain a national hst of radioactive waste and of spent fuel management facihties subject to
the Convention their location, mam purpose and essential features and an inventory both of spent fuel
and of radioactive waste that 1s in storage, that has been disposed of, or for radioactive waste that has
resulted from past practices Furthermore, the inventory to be submitted to the review meetings of
Contracting Parties should also contain a list of nuclear facilwes in the process of bemg
decommuissioned and the status of decommissioning activities at those facilities

This comprehensive obligation 1n fact, requires Contracting Parties to report all national waste sites
and faciliies including a descnption of the matenal held at such facihties The concept of an
mternational inventory under IAEA auspices, floated by some experts was not accepted

{7) Parucipanion of Contracting States in the Meetings of Contracting Parties

A seventh element was 1n fact a legal and procedural matter and a “lesson learned from the
Convention on Nuclear Safety When the preparatory meeting for the Convention on Nuclear Safety was
heid at the IAEA Headquarters im Apni 1997 some countnes which had ratified the Convention on
Nuclear Safety were not yet Contracting Parties due to the delay of mnety days as provided for in
Article 31 of the Convention, and hence could not participate in the preparatory meeting for this

Il As does Anle 5 of the Convention on Nuclear Safety
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Convention, a meeting, which, infer alia, adopts the rules of procedure and therefore sets the pace for
any futare review meetings Article 29(3) of the Jomnt Convention therefore uses a distinction known 1o
the Vienna Convention on the Law of Treaties between Contracting Parties and Contracting States (1 e
States that have signed and ratified the Convention but for which the Convention has not yet entered mto
force) and provides for the participation of Contracting States 1n the preparatory meeting for the Joint
Convention

{8) Environmental Aspects

The last but not least novelty of the Joint Convention, or rather, an additional perspective from
which the Convention might be seen, are its references to environmental aspects for the safe
management of spent fuel and radioactive waste

The Jomnt Convention, dunng the early negotiation phase, was often referred to as the “sister
convention” to the Convention on Nuclear Safety However, as would need to be analyzed 1n depth, the
Jomnt Convention covers a much broader range of subjects and therefore has the potential to attract the
attention of dufferent national authonties and groups n society, notably those concemed with the
environpment

Of the environmental elements 1n the Joint Convention the most obvious 1s contained 1n paragraph
(x1) of the Preamble of the Joint Convention It 1s the pninciple which 1s reflected in many national waste
pelicies and which was only recently reiterated during the Special Session of the UN General Assembly
on Sustamnable Development (UNGASS) in June 1997 that “radiocactive waste should, as far as 1s
compatible with the safety of the management of such matenal, be disposed of in the State 1n which ¢t
was generated”"”

Moreover, all major technical Articles in the Conventton, such as the Articles on “General Safety
Requirements”, “Siting of Proposed Facilities”, “Design and Construction”, “Safety Assessment” of
radioactive waste and of spent fuel management faciliies contam an explicit reference to the
environment The Articles on “Siting of Proposed Facilities”, in hine with Agenda 21, address the
potential transboundary effects of radioactive waste or of spent fuel management facihties providing for
the need to consult Contracting Parties 1n the vicinity Article 32 of the Joint Convention on reporting, as
mentioned above, provides for an inventory of spent fuel and radioactive waste held 1n the ternitory of a
Contracting Party and a resolution recogmzing, mnter alia, “States’ responsibilities in respect of the
protection and preservation of the environment” and was adopted by consensus at the Diplomatic
Conference

In th1s context 1t must be bome 1 mind that the measures taken to implement each of these Articles
not only have to be reported to the review meetings of Contracting Parties but first have to be adopted by
legislative assemblies and defended vis-a-vis the public 1n the respective countnies

12 However as mentioned m Section II above this paragraph cannot be nterpreted as to preclude regional or international
repositones because preambular paragraph (1) at the same ume recognizes that m certawn ctrcumstances safe and
effictent management of spent fuel and radivacuve waste might be fostered through agreements among Contracting
Parues to use facilities i one of them for the benefit of the other Parnes parncularly where waste onginates from joint
projects
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IV The Diplomatic Conference

IV 1 The Negotiations

On the basis of the above-described results, the Group of Experts, in March 1997 agreed to present
its draft text to a Diplomatic Conference Informal negotiations on open 1ssues were conducted dunng
the June 1997 session of the IAEA Board of Governors and continued until the eve of the Conference

The Diplomatic Conference, convened in Vienna from | to 5 September 1997 by the JAEA was
attended by representatives from 84 States and four International Organizations

The substance of all of the 44 articles of the Jomnt Convention, as drafted by the Group of Experts
were agreed to by the Conference without challenge or even further discussion except for the articles
relating to three legal and poliical points which had eluded consensus

These points were

i an amendment to the scope of the Jomt Convention [Article 3 (1)] proposed by the Umted
Kingdom,

2 the question whether or not the transboundary movement of spent fue! or radioactive waste
required notificanon and consent of a state of transt and

3 the question of waste transacthions conducted independently by Contracting Parties with non-
sovereign entities

Regarding the latter issue, China sought to rule out that Tarwan (China), which has nuclear facilites
producing spent fuel and radioactive waste, maght recerve by implication the status of a sovereign State
A number of delegations, however, felt that express language to this effect was not needed 1n the

Convention and therefore opposed the inclusion of a specific paragraph proposed by China dunng the
Dhplomatic Conference

Regarding the question of transboundary movement, some transit states n particular Turkey
Morocco some South Amencan countnies and New Zealand speaking also for some states n the South
Pacific region, strongly requested a notification and consent procedure

These States argued that the pninciple of pnior notification and consent had received widespread
support 1n relation to transboundary movement of hazardous wastes, as was reflected 1n a number of
international instruments such as the Basel Convention, the Convention on the Ban of the Import of
Hazardous Wastes into Afnica and on the Control of their Transboundary Movements within Afnica
{Bamako Convention), the IAEA Code of Practice, the IAEA Regulations for the Safe Transport of
Radioactive Matenal and Euratom Directive 92/3 Countnes of ongin or desunation of such
transboundary movements however, gave preference to their nght of mnnocent passage as embodied in
UNCLOS By a vote of 57 i favor and 5 agamnst with two abstentions the article on transboundany
movement stayed as drafted by the Group of Experts

The question of pnor nonficaton and consent, however, endured 1n a different form namely as a
resolution adopted by the Conference by consensus and included in the Final Act In the operative part
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of this resolutzon, the Conference “urges alf States parties to the Convention to take nto full
consideration the IAEA Reguiations for the Safe Transport of Radioactive Matertal (1996), in particular
m the case of transboundary movement of spent fuel and radioactive waste, notably mn the formulatnon
and implementation of their national laws and regulations” In addmon, the Conference “mvited the
Agency, 1n consultation and where appropnate n collaboration with the competent organs of the United
Nations and with the specialized agencies concemed, mcluding IMO and UNEP to keep under review
the existing rules and regulations with respect to the safety of the transboundary movement of spent fuel
and radioactive waste

Regarding the first 1ssue, the Umted Kingdom submitted an amendment to the Diplomatic
Conference providing that the Joint Convention apply to the full range of spent fuel management
activities and therefore include the reprocessing activity as such The proposal was understood as a
further broadening of the scope of the Convention Other States, while not objecting to this concept, felt
that the proposed amendment on such an rmportant matter should have been consulied in advance In the
end, after a number of votes, a drafting proposal submitted by Inda relating to the scope of apphication
of the Joint Convention was adopted, so that Arucle 3(1) of the Joint Convention 1s now divided nto two
sentences The first sentence reads “This Convention shall apply to the safety of spent fuel management
when the spent fuel results from the operation of civihian nuclear reactors™ thereby clearly including, as a
matter of pninciple, the safety of spent fuel management 1n the Joint Convention The second sentence
reads “Spent fuel held at reprocessing facihities as part of a reprocessing activity 1s not covered m the
scope of the Convention unless the Contracting Party declares reprocessing to be part of spent fuel
management” and therefore excludes only the reprocessing activity as such from the scope of the
Convention In this context, France, the Umited Kingdom and Japan made a declaration dunng the
Diplomatic Conference to the effect that they “shall report within the context of the Convention on
reprocessing as part of spent fuel management”

IV 2 Adoption by Vote

The Deplematic Conference rose after a motion by New Zealand to put the Convention as a whole to
a vote on the grounds that the 1ssue of transboundary movement, and more particularly the question of
notification and consent of transit States was not sufficiently addressed in the Convention™

The adoption of the Convention, however, was not at stake Out of 67 States present at the tume of
voting two, namely New Zealand and Pakistan voted agamnst the Convention Three States abstamned and
an overwhelmung majonty of 62 States voted in favor The Final Act of the Diplomatic Conference was
signed on 5 Septernber 1997 by 65 States, three States present did not sign the Final Act

Y. Outlook

In estabhshing a Convention with a broad scope of application closely tied to the Convention on
Nuclear Safety, the negotiations clearly intended to complete a norm-making project imtiated at the
1991 “International Conference on Nuclear Safety strategies for the future” This project was to elevate
to mnternational law, the body of recommendations, codes and principles generally referred to as “soft
law” containing miernaticnally accepted best safety practices apphlicable to the entire nuclear fuel cycle
Safety culture should indeed cease to be a lofty concept but rather be described v detarled technical
terms and worded 1n the language of intemnational law

13 See IAEA document GOV/INF/821-GC(41)INF/12
14 See also the negotiations 1n the Group of Experts Section 111 3(4) above
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A first analysis could conclude that, added to the existing norms on the physical protection of
nuclear matenal, the rules of international nouification, cooperation and assistance n case of accidents
and the hability regime, the international commumity has now endowed uself with a complete fimte
corpus juris — the mntemanonal law of nuclear safety

Such static interpretation, however, 1n the opimon of the authors, does not seem to be satisfactory
The norms established in the 1960s and the 1970s are not necessanly adequate to meet the stncter legal
demands of the present and the future - as demonstrated by the recent amendment and complimentary
norms adopted 1n the field of nuclear hability

Moreover, implementation of the Convention on Nuclear Safety and of the Joint Convention will
presumably create new State practice by the mere functioming of the peer review mechanism Bulateral

and regional agreements will further develop the basic principles so far intemanonally agreed

Therefore, while the adoption of the Joint Convention no doubt constitutes a major leap in codifying
nuclear safety norms, many steps are still required to give this instrument its full potential
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United States Nuclear Waste Policy Act

by Soplia Angelm*

Legislation to substantially revise the high-level nuclear waste program 1n the United States and
amend the Nuclear Waste Policy Act of 1982 1s currently pending before both chambers of the U S
Congress The Senate passed S 104, the Nuclear Waste Policy Act of 1997 on Apnl 15, 1997, by a
vote of 65 to 34, two votes less than necessary to ovemde a threatened Presidential veto by President
Clhinton On October 30, 1997, the House passed HR 1270, its version of the legislation, by a vote of
307 to 120 which provides an ample margin to overnde the threatened veto A House-Senate
Conference may take place later this year to resolve differences between the Senate and House bills

The uttimate goal of the 1997 legislation remains geologic disposal However, 1if enacted into taw,
the nterum siorage proposals m S 104 and HR 1270 would represent a sigmficant evoluiron of U §
policy for management of spent nuclear fuel and high-level radicactive waste This latest round of
legisiation has been occasioned by impatience on the part of Congress and the nuclear imndustry with
the pace and the cost of the present Federal program, and by a 1996 coust decision, Indiana Michigan
Power Company v U S Department of Energy, i favor of the nuclear utihittes The dectsion held that
the Department of Energy has an obhgation to start disposing of the nuhtes’ spemt fuel by
January 31, 1998, reciprocal to the utilities’ obligation to pay fees, and that the Department of
Energy’s obligation 1s not conditioned on the avaitabihity of a repository The court noted that it was
premature to determine the appropnate remedy smce the Department of Energy has not yet defaulted
on 1ts statutory or contractual obligation In 1997, the nuclear utilities again sued, this time for
implementation of the 1996 decision Oral arguments in the most recent case, Northern States Power
v U S Department of Energy, were held on September 25, 1997, before the same court that rendered
the 1996 decision, the U S Court of Appeals for the Dustrict of Columbia Circnt

The legislation would create an mtegrated management system, mcluding a licensed federal
mtennm storage facihty at the Nevada Test Site near Yuocca Mountain, Nevada, for spent fuel
acceptance as early as January 31, 2002 {four years later than the 1998 disposal date contemplated
under current law), as well as a repository and a transportation network linked to current storage sites
The auclear utilities m the United States, which have contracted with the Department of Energy for
disposal of spent fuel and contnibuted to date about $8 4 billton to the Nuclear Waste Fund, are
concerned about the nsing costs of stonng spent fuel at commercial reactors if the Federal
Government does not develop a central storage facility by the year 2002 They project that 26 reactors
wili run out of storage space in 1998 The nuclear nulities also report that they could save consumers
$3 3 talhion 1f a federal snterim storage facility were operating m 2002

Under the parameters of current law, the Nuclear Waste Policy Act of 1982, as amended' and the
program implemented by the Department of Energy, there are no plans for an infenm storage facility
for acceptance of the nuclear auhities’ spent fuel commencing in 1998 The Department of Energy
presently projects that a repository hcense apphcation wall be submitted to the Nuclear Reguiatory

* Sophia Angelm 15 Attorney Adviser m the Office of General Counsel for Civihan Nuclear Programmes, U S
Depariment of Energy The facts contatned and ideas expressed in thus aricle are the responsibility of the author
alone

1 Pub L No 57425 was signed wlo law ont January 7 1983 The Act was amended extensively by Pub L No 100-202 and
Pub L No 100-203 on December 22 1987 The Act appears at42 U S C 10101 er seqg Most recently the Act was amended
by Title VI of the Energy Policy Act of 1992 which appears at 42 U SC 10141 note
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Commission n the year 2002, with a long-teom goal of starting repository operations by the year
2010 This projection apphes only of Yucca Mountamn, Nevada — the sole site of mvestigation n the
United States — should indeed prove suitable

President Chinton opposes and has threatened to veto the legislation which provides for intenm
storage In Nevada, prnior to completion of a ‘viability assessment” to be completed by
September 30, 1998 To date, the Departmnent of Energy’s scientific investigations have revealed no
reasons to disquahfy Yucca Mountain as a repository However, the viability assessment wouid
address major unresolved technical questions and essentially determine whether a repository at Yucca
Mountain would be techmcally feasible and cost effective In opposing the legislauon the
Admmstration has stated that Yucca Mountain should be determined safe as a repository before
nuclear waste 1s transported 1o Nevada for mtenm storage The Admmstration contends that the
tegislation could result in spent fuel being transported twice — once for mtenm storage, and again
should Yucca Mountain prove unsuitable — thereby subjecting communities to unnecessary rishs
Further concerns are that the jegislanon would weaken existing environmental standards In opposing
the legislation the Administration echoes the view of the Nuclear Regulatory Commussion that any

spent fuel generated 1n reactors can be stored safely and without significant environmental impact for
about 100 years

This note contains

—~ background on existing law, the Nuclear Waste Policy Act of 1982 and the repository
program

—~ a summary of the 1996 court decision on the Department of Energy s obhgation to comimence
dhsposal of the unhues’ spent fuel 1n 1998

— key provisions of the Nuclear Waste Policy Act of 1997,
-~ areview of President Chnton’s position concerming the legislation, and

- a description of some mtenum storage options being mndependently pursued by the nuclear
utihties and povate entities

The legislation remains subject to sigmficant changes as amendments may be adopted during a
House/Senate Conference to resolve differences between HR 1270 and S 104 and aimed at avoiding
a Presidential veto This note wall not, therefore, provide a detailed analysis of the present content of
the bills, as may be appropnate at the conclusion of their legislatve odyssey

1 BACKGROUND

There are currently 109 nuclear power plants hicensed to operate in the United States which
provide approximately 20 per cent of the country’s electncity These nuclear power plants produce
about 2 000 metric tons of spent or “used” fuel annually (a typical plant produces about 20 metric tons
of spent fuel each year) At present over 30 000 metnic tons of spent fuel are 1n temporary storage at
nuclear power plants at about 75 sites 1n 34 states The Nuclear Energy Institute (NEI) reports that by
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1998, 26 nuciear reactors will exhaust their existing on-site used fuel storage capacity’ NEI estimates
that, if they are not obliged to build additional storage facilities and are able to reduce operating costs
of spent fuel pools after shutdown through use of a federal storage facility, utihties could net to

consumers a total savings of about $3 3 billion The nuclear utibty industry also contends that a
centralized intenm storage site, as compared to dispersed storage throughout the country, would allow
for a more focused mspection and monitoring program by the Department of Energy and the Nuclear
Regulatory Commussion, and save inspection resources for permanently shutdown plants With
respect to transportation, NEI reports over 2 400 shipments of used nuclear fuel duning the past
30 years in the United States with no release of radioacuvity, and no harm to humans or the

environment’

According to NEL between 1973 and 1996 nuclear energy met 41 per cent of the mncrease n
demand for electncity in the United States Dunng that period, nuclear power plants reduced
cumulative emussions of carbon dioxide, the greenhouse gas, by 2 billion metnc tons NEI estimates
that in 1996 the 109 utilties prevented emussions of 147 mulhon metric tons of carbon mto the
atmosphere’ We note that on Apni 21, 1993 (“Earth Day”), President Chinton commutted the United
States to stabilizing its emussions of greenhouse gases at 1990 levels by the year 2000 In this regard,
the Department of Energy recently reported that “In 1995 demand for felectric] power increased by
2 9 per cent, but utility carbon emissions declined because nuclear and conventional hydroelectne
power generation met a disproportionately large share of the increased demand™

The Federal Govemnment also produces spent fuel and high-level radioactive waste through its
defense and research activiies’ Research reactors of the Department of Energy and varouns
unrversities produce spent fuel which 1s stored at sites owned by the Department of Energy However
most of the spent fuel produced by the Department 1s from reactors at the Hanford and Savannnah
River sites that produced matenals for the nuclear weapons program and from nuclear-powered
vessels and maval reactor prototypes Additionally, high-level radioactive waste resultng from

2 This mftrmotion 15 from the Nuclear Energy Insitmie 1997 Fact Sheet , avalable on the World Wide Web-
http fAorww nex org and updated periodically The Nuclear Energy Institute represents all of the auclear utihities i the Umited
States, as well as nuclear vendors, radiopharmaceutical compaimes and unmversities with nuclear programs.

3 Used muclear fuel ~ solid, ceramuc-coated peliets of nranmum sealed nside zircomum alloy tubes ~ 15 placed m dry rugged
contaners for stupment. These specally designed containers, certified by the Nuclear Regulatory Commussion, use heavy
steel-walled technology to safely confine radioactive matenials From Managing Used Nuclear Fuel, Nuclear Energy Institute,
May 1997

4 In a speech before the Umted Nations General Assembly on June 24 1997, the Director General of the International Atomuc
Energy Agency, Dr Hans Blix, made the followmng comments concerning the environmental benefits of nuclear energy

Energy m particular electncity s of fundamental ymporiance to sustomable development and nuclear fission offers the
world ways of generating vast amounts of electnierty and heat without cousing acrd rain or comributing to global werming
and without sk that the fuel will run out Nuclear power rather than bemg largely ignored or wnitten off by reference to
public concerns would deserve 1o be exarmned on its merits by Umted Nanons organs in search of a sustamable energy
mx.

5 US Department of Energy, Enussions of Greenhouse Gases w the United States DOE/EIA-0573 (95), p 13 The report
noles the signing of the Framework Convention on Clinate Change (Rio Treaty) i Rio de Janewo on May 4, 1992 by more
than 160 countnes, mchudmg the United States. The objective of the Rio Treaty 1s to “ achreve. stabiizaton of the
greenhouse gas concentrations i the atmosphere af a level that would prevent dangerous onthropogenic mterference with
the chimate system

6 The spent nuclear fuel 1s fuel that has been withdrawn from a nuclear reactor followng irradiation, the constituent elements
of winch have not been separated by reprocessing. The hagh-level radioactive waste resulis from the chemcal processing of
spent nuclear fuel and yradiated target assembles It wchudes hiqud waste produced directly, and any sobd waste denived
from the hqud, that contans a combmation of transoraruc elements and fission products i concentrations that requare
permanent 1solaton. The terms “high-level racicactive waste and “spent nuclear fuel” are defined n section 2 of the
Nuclear Waste Policy Act of 1982 as amended.
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chemical reprocessing of spent fuel and wradated targets has been produced through the Department
of Energy s defense acuvines Of the total volume of 380 000 cubic meters about 92 per cent
{ 350 000 cubic meters) of the Department’s mgh-level waste 1s the result of weapons production and
8 per cent 1s the result of nonweapons activities This lgh-level radioactive waste 1s currently stored
at Hanford (Washington) the Idaho National Engmneenng Laboratory (Idaho), Savannah River (South
Carchina) and West Valley (New York)

The Department categonzes spent fuel, including fuel and targets from weapons production
reactors research reactors and some power reactors, as ' matenals in inventory” rather than waste
Depleted uranium accounts for about 71 per cent of the mass of matenals mnt mventory while scrap
metal makes up 19 per cent About 49 per cent of such matenrals results from nuclear weapons
productions The rematning matertals result from supplying enriched uranism to the Naval Nuclear
Propulsion Program and commercial nuclear power reactors, vanous fresearch programs of the
Department of Energy and other nonweapons activities Matenials in inventory are stored at 44 sies in
19 States with over 85 per cent of such matenals maintained at the three gaseous diffusion plants at
Paducah, Kentucky, Portsmouth, Ohio, and Oak Ridge, Tennessee®

For over 20 years the effort in the Umted States to build a permanent repository has unfolded like
an immense Wagnenan opera with a recurning leitmotiv ‘s this safe” from the Federal Government
the States and others’ Nuclear waste management became a key project of the Reagan Administration
to secure energy strength through nuclear power” The Nuclear Waste Policy Act of 1982, signed by
President Reagan on Januwary 7, 1983, directed the Department of Energy to site design construct and
operate the Nation’s first geologic repositonies for permanent disposal of spent nuclear fuel and hugh-
level radioactive waste Pursuant to the 1982 Act, the Department focused on potential sites for two
geologic repositonies m six Western and Southern States as well as nearly 20 crystalline rock  States
in the East and Midwest On May 28 1986 President Reagan approved the selection of three sites for

detailed study or ‘site charactenszation” Yucca Mountain, Nevada Deaf Smuth County Texas and
Hanford Washington

in 1987, however, Congress negotiated a poliical and money-saving compromise whereby site
charactenization for a repository, then ongoing in the three Western States would conunue onlv 1n
Nevada despite the State s vehement protests'’' The State of Nevada produced no spent fuel from
commercial reactors but had few electoral votes Further. 1t contamned remote arid regions like Yucca
Mountain near the Nevada Test Site where nuclear bombs were detonated durning the Cold War

7 US Department of Energy Limkang Legacres — Conneciing the Cold Har “uclear W eapons Production Processes To Ther

Emvironmental Consequences DOE/EM-0319 (January 1997)pp 33-34

id pp 106-109

9 Since 1957 vanious disposal ophous for radiactive waste have been stucied m the United States including ocean bunal
burial 1 polar 10e sheets or rocketing waste into space However underground disposal has remamed the preterred oplion In
1963  Project Salt Vault was launched 10 study salt formations for a vachoactine waste [aborator at sites throughout the
United States In 1976 the Energy Research and Development Admumstration, a predecessor to the Department ot Fnerss
selected sites m 36 states for six repositones m geologic medha including salt, shale gramte and wff From \Managing § sed
Muclear Fuel - 4 Gwde to Legislatve Reform of the Federal Used Fuel A fonagement Progrom NE1 1997

i0  US Department of Energy Tarence R. Fehner Jack M. Moll Department of Energy, [977-1994 4 Summan, Histon
DOE/HR-0098 (November 19943, p 43

11 In 1987 opumons vaned greatly as to the ments of mvestigating only Nevada Representatne Barbara Vucanovich (R Nes )
sad  Cangress 13 behaving (the a puch of wolves gomg mn for the kil Senator Harry Rerd (D -Nev ) echoed sumilar
sentmments, saving, Hhen vou rub all the fog off this window vou look m and vou see base power politics at 1ts worst
However Senator Bermett Jolmston (D -La ) said  If 7 were a Newvadar lnang in dhe real world [ would be hapm wiith tus

bill I bet that m o few vears Nevada will deem tus one of therr most treasured mdustmes  Congressional Quarterh
Almanac Vol XLIL p 307

o
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Nuclear weapons testing began in Nevada in January 1951 and ended in September 1992 Thus, some
Nevadans felt that their State had already made a suffictent contnbution to the country’s nuclear
endeavours In addition to environmental 1ssues associated with a repository or intenm storage,
Nevadans feared negative economic rmpacts, such as lost tounism and gambling, as well as decreased
property values due to percerved nsk'’

As amended n 1987, the Nuclear Waste Policy Act also ehrmnated a potential second repository
which probably would have been located 1n the eastern half of the United States — which produced
most of the spent fuel but alse had most of the electoral votes Nevadans were 1rate that the site
selection process had been short circunted, and Nevada Governor Richard Bryan termed the Act “A
legislative atrocity” He promused that the State would use every legal remedy to oppose the
decision” Accordingly, the State of Nevada filed a senes of lawsuits 1 the 1980°s and 1990°s which
effectively contributed to delaying the Department of Energy in 1ts site charactenzation activities at
Yucca Mountain

Scientific investhigations are sull underway to determsne the sustability of Yucca Mountam for a
permanent geologic repository, pursuant to the Nuclear Waste Policy Act

Dr Daniel A Dreyfus, Director of the Office of Ctvihan Radicactive Waste Management™ from
1993 to 1997, reported to Congress

‘With passage of the Nuclear Waste Policy Act tn 1982 following years of debate
Congress signalled its commitment to solving the problem of high-level radioactive waste
disposal {n 1987 Congress reaffirmed and focused this comrutment by designanng
Yucca Mountain, in Nevada, as the only site to be evaluated for suitability as a high-level
radicactive waste repository With no scientific, techmical, or social precedents, the
US cwilian high-level radioacnve waste management program, like waste management
programs of other nations, is moving up what has proved to be a very steep learming
curve Congress’ wnvesiment has produced a program with considerable strengths,
including a developing methodology and regulatory framework for the decision on the
ntegrity of a geologic repository for waste disposal over a period of 10,000 years This
evaluation must rest on agreement within the scienttfic and oversight communities as to
what reasonable standards for safety should be and how complance with those
standards, throughout the 10,000-year period, can be reasonably demonstrated tasks
that sound straighiforward but eniail extremely complex scientific 1ssues™"

12 The State of Nevada took note m 1992 of a decision by the New Mexaco Supreme Court in Santa Fe v Komes 845 P24 753
{1992) addressing a clawn of dunmution of property values based on perceived risks of nuclear waste transportation. The case
mvolved a partial condemration of land taken by the City of Santa Fe o constnuct a mghway for phmarily nonmal pubhic use
but also for occasional transportation of nuclear waste from Los Alamos to the Waste Isolatton Pilot Plant (WIPP) near
Carlsbad, New Mexico The yury m the Distnict Court awarded $489 582 for the land actually taken, $60 784 for severance
damages to the buffer zone and $337 9135 for perceived loss due to public percephion. The New Mexco Supreme Court
affirmed judgmnent of the Disnct Court and staled  If people wmill not purchase property because they feor Inmng or
workang ont or near a WIPP route or if a buyer can be found but only at a reduced price a loss of value exists If this lass
can be proven 1o the jury the landovwner should be compensated

13 US Department of Enargy, Tamence R. Fehiner and Jack M. Moll Department of Energy 1977-1994 — A Summary History
DOEHR-0098 (November 1994), p 44

14  The Nuclear Waste Policy Act of 1982 created the Office of Civihan Radroactive Waste Management within the Department
of Energy and the fimctions of its Director Lake Barrett 15 currently serving as acting Director of the Office of Crvilian
Radwactive Waste Managemnent.

15 US Department of Energy, Office of Crvilian Radioactive Waste Mcmagement Fiscal Year 1994 Anmual Report to Congress,
DOE/RW-0464 (May 1995)
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With regard to progress of the repository program in the United States, the Wall Street Joumnal of
February 19, 1997 which profiled Dr Dreyfus, noted the virtual completion dunng his tenure of a
“subway-sized, five-mle tunnel” at Yucca Mountain Nevada, and that “The Department of Energy
will celebrate what appears to be a rmulestone 1n the nation s 30-year old program to find a permanent
repository for nuclear waste”"

While there 15 stili no decision with regard to a permanent repository at Yucca Mountain current
law'’ requires that the Department proceed with a “viability assessment’ of Yucca Mountan to be
submutted to the Congress and the President by September 30, 1998 The assessment 1s an intenm step
in the process leading to a site smitability determination, a potential site recommendation to the
President 1n 2001, and a hcense apphcaton that would be submitted to the Nuclear Regulatory
Comsmsssion i 2002"

Under this revised strategy, charactenization of Yucca Mountain will focus on major unresohed
techmcal questions about the site’s suitability The four main components required to complete the
viabihity assessment are (1) more specific design work on the repository and waste package and a
more specific concept of repository operations, (2) a total system performance assessment descnibing
the probable behavior of the repository, (3) a plan and cost estimate for the work remaining to
complete a hicense application by the Department of Energy to the Nuclear Regulatory Commussion
and (4) a more precise estimate of the costs of constructing and operating the repository based on the
Jatest design and operational concept'” Completion of a “viability assessment™ of Yucca Mountain to
determine its safety for a reposttory, pnior to shipping spent fuel to Nevada for intennm storage is part
of President Clinton’s rationale 1n threatening to veto the Nuclear Waste Policy Act of 1997 which
would authorize interim storage in Nevada His policy 1s consistent with a recommendation by the
Nuclear Waste Technical Review Board™ which reported m March 1997 to Congress that A deciston
to locate the nanon’s primary centralized storage faciity for spent fuel ar or near Yucca Mouritain
should be deferred unnl the suttability of the site as a reposttory location has been determined

16 “Dayhghting of the 8-knlometer tunnel occurred on Apnl 25 1997 Excavation began m the fall of 1994 with the same hpe
of 7 6-meter wide tunned boning machme used for the “Chupnel” The tunnel wall senve as an explorators studies facihity to
provide scientists with access for direct observation and testing of subsurface geologic features and tn drologic conditions that
mght affect reposatory design and performance

17 The Energy and Water Development Appropnations Act 1997, Pub L No 104-206

18 Appesting before the Nuclear Waste Technical Review Board i October 199 Dr Drevius described the siabihity
assessment as “‘a management tool” and emphasized that 1t 15 “Just a step along the wav™ 1o the more formal decision by the
Secretary of Energy on whether to recommend the Yucca Mountam site 1o the President for development as a repositorn U S
Nuclear Wasie Techmical Review Board, “Report to the US Congress and the Secretary of Energy  January to Decemnber
1996 (March 1997),p 3

19 US Department of Enesgy Office of Covilian Radioactive Waste Monagement irerual Report to Congress DOE/RW-0:94
{May 1997}

20 Tiide V of the Nuclear Waste Pohcy Act of 1982 as amended, areated the Nuclear Waste Technical Review Board composed
of eleven members, appomted by the Pressdent, who are emment m a fiek! of stence or engineening, mclding environinental
scrences. The Board was created to evaluate the technical and scientific valdity of the Department of Energs » repositon
program, cludmg 1ts site charactenzahen activities, and achivities relatng to the packaging and transpostation of spent tuel
and ngh-level radroactive waste. The Boerd must report its conclusions and recommendations twice a vear 1o the Congress
and the Secretary of Energy

21 US Nuclear Waste Techmcal Review Board, Report o the US Congress and the Secretarv of Fnergy Jamuar, to December
1996 (March 1997), p 16
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II. COURT OF APPEALS DECISION

The Nuclear Waste Policy Act created the Department of Energy’s responsibility to permanently
dispose of the nation’s high-level radioactive waste and spent fuel It also established a “Nuclear
Waste Fund” composed of payments made by the generators and owners of waste and spent fuel to
ensure that they would bear 1n toto the costs of carrying out activities related to disposal In order to
collect for the project, Congress authonzed the Department of Energy to enter into contracts with the
generators and owners of waste and spent fuel of domestic ongin for acceptance of title, subsequent
transportation, and disposal in retumm for a prescribed fee The Act required that, following
commencement of repository operation, the Secretary of Energy take title to the high-level radioactive
waste or spent nuclear fuel involved as expeditiously as practicable and, 1n return for payment of the
fees, begin disposal by January 31, 1998”

Consequently 1n 1983 the Department of Energy promulgated the so-called “Standard Contract for
Disposal of Spent Nuclear Fuel and/or High-Level Radioactive Waste™ which was signed by all
nuclear utihties 1n the United States It provides for acceptance and disposal of their spent fuel by the
Department of Energy according to certain schedules 1n return for their payment of fees To date,
approximately $8 4 billion in fees have been placed in the Nuclear Waste Fund to cover the costs of
activities related to disposal of the utilities” spent fuel”

The Department experntenced delays 1n 1ts site charactenzation program at Yucca Mountain and on
May 3, 1995 the Department 1ssued a “Final Interpretation of Nuclear Waste Acceptance Issues” 1n
the Federal Register (60 Fed Reg 21,739) This Final Interpretation concluded that the Department of
Energy was not legally obligated to accept spent nuclear fuel in 1998 1n the absence of an operational
disposal facility, constructed pursuant to the Nuclear Waste Pohicy Act On May 30, 1995 vanous
utilities, States and State public utility commussions filed a petition challenging that interpretation n
the US Court of Appeals for the Distnict of Columbia Circuat

On July 23, 1996 the U S Court of Appeals for the District of Columbia Circunt found n Indiana
Michigan Power Company v U S Dept of Energy, 88 F3d 1271 (DC Cir 1996) that, although
Congress had anticipated the existence of a repository by 1998, the Nuclear Waste Policy Act created
an unconditional obligation that the Department of Energy commence disposing of spent nuclear fuel
no later than January 31, 1998, 1n return for payment of fees by utilities under the Standard Contract
The Department had argued that 1t did not have an unconditional statutory or contractual obligation to
accept spent nuclear fuel by January 31, 1998, 1n the absence of a repository or interim storage facility
constructed and licensed under the Act The Court in Indiana Michigan also held that it was premature
to determine an appropriate remedy as the Department had not yet defaulted upon either 1ts statutory
or contractual obligation The Department did not appeal the decision On December 17, 1996,
pursuant to the Standard Contract and consistent with the court decision, the Department advised the
utiliies by letter of the anticipated delay in accepting spent nuclear fuel and requested that the
contract holders respond by March 14, 1997 on how to best accommodate the delay

On January 31, 1997, exactly one year before the Department must commence disposal under the
Indiana Michigan decision, 36 utilities and 33 States filed petitions in Northern States Power

22 Section 302 of the Nuclear Waste Pohicy Act, 42 US C 10222
23 The Standard Contract 15 codified at 10 C F R. Part 961 11

24 Congress funds the Department of Energy s activities related to casposal of the utihties spent fuel via ammual appropnations
from the Nuclear Waste Fund Congyess separately funds activities related to disposal of the Umited States  defense muclear

spent fiuel and waste via separate appropnations from the Department of Energy s Defense Nuclear Waste Disposal budget.
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Company v US Dept of Energy, agan n the US Court of Appeals for the Distnct of Columbia
Circunt, for enforcement” of the January 31, 1998 disposal provision The utihities assert that the
anticipated mabiity of the Department to meet the deadline constitutes an anucipatory breach of
provisions of the Nuclear Waste Policy Act and their contracts They contend that they are entitled to
suspend thewr payment of fees into the Nuclear Waste Fund and that any fees should be placed 1n
escrow until the Department commences disposal pursuant to the Standard Contract The utilities also
seek an order which would prohibit the Department from imposing interest or otherwise penalizing
utihties placing their fees 1 escrow, and direct the Department to develop a program to commence
disposal by the 1998 date Oral arguments 1n this case were held on September 25 1997 before the
U S Court of Appeals for the Distnct of Columtna Circunt in Washington D C

Secretary of Energy Fedenco Pena has met with nuclear industry executives to consider
contractual 1ssues and vanous remedies suggested by utilities, in response to the Department of
Energy’s letter of December 17, 1996 Options under discussion have ranged from compensation for
the utiiities to taking title to, and moving, the spent nuclear fuel Discussions between the utluy
industry and the Department of Energy are ongoing

III PROPOSED NUCLEAR WASTE POLICY ACT

The legislation on nuclear waste pending before the 105th Congress 1s very simular to bills
mtroduced 1n 1995 and 1996 which were supported by the nuclear utihties and would also have
designated a portion of the Nevada Test Site for an intenim storage facility site °

S 104 Status

On January 21 1997 Senator Frank Murkowski (R -Alaska), Chairman of the Senate Commutice
on Energy and Natural Resources introduced the “ Nuclear Waste Policy Act of 1997” which would
replace major portions of the existing law, the Nuclear Waste Policy Act The full Senate passed
S 104, as amended durmng floor consideration, on Apnl 15, 1997 by a vote of 65 to 34 with two
votes less than necessary to overnde a threatened Presidential veto

H R 1270 Status

On Apnl 10, 1997 Representative Fred Upton (R - Michigan) introduced HR 1270 the House
version of the Nuclear Waste Policy Act of 1997 The full House passed HR 1270 on
October 30 1997, by a vote of 307 to 120 which represents more than sufficient votes to override the
threatened veto

Murkowskx Substitute Amendment

The followmng amendments, adopted duning floor consideration of S 104, represent areas of
controversy that were negotiated in the Senate in response to objections of the Chinton Admimistration
or to obtain undecided or “swing votes The amendments pnmanly involved extending timeframes
for hcensing, ‘toughening” environmental processes and providing for more stnngent radiation

25 OnJuh 31 1996 the Scnate approved the “Nuclear Waste Pohcy Act of 1996 (S 1936) which contaned intenm storage
provisions, by a bipatisan vole of 63 to 37 Pressdent Chnton threatened to veto anv legislation designating Nevada as an
mienm storage site In 1996 the Senate was four votes short of the two-thirds majonty necessan (o overnde a Presidenual
veto The compamon House ill, HR. 1020 was not brought to a vole m the full House dunng the 104th Congress
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protection standards They are noted because simular compromises may be negotiated durmng a
House/Senate Conference

Thus, under S 104, as passed

1

The umeframe for submitting the wviability assessment would be extended to
December 1, 1998 Ongmally S 104 would have hastened that submittal date to
June 30, 1998

The mtenim storage facility would commence operations by June 30, 2003 if Yucca Mountan
1s determined “viable”, and 1f not at a different location by June 30, 2005 Ongmally S 104
envisioned imtial operation of a central storage facility by December 31, 2002 1f Yucca
Mountain were determined viable, and 1f not, by December 31, 2004

Initial capacity of the interim storage facihity would be 33 100 metnc tons Ongmally S 104
set the potential size of the intenim storage facility at 60 000 metnic tons but critics argued that
this created a de facto repository diverting resources from the repository program

The Environmental Protection Agency (EPA) would be fully mvolved 1n seting a nsk-based
rachation protection standard likely to result in a dose standard of between 25 and 30 muillirem
for a hypothetical person located at the site boundary Ongmally S 104 set a2 100 millirem
dose standard that could be changed by the Environmental Protection Agency and the Nuclear
Regulatory Commussion if either determined that the 100 mullirem standard would constitute
an unreasonable risk to health and safety Critics nonetheless deemed this insufficient noting
that, in contrast, regulations of the Environmental Protection Agency at 40 CFR 191 and
40 CF R 194 provide for a 15 mullirem dose standard at the Waste Isolauon Pilot Plant near
Carlsbad, New Mexico

The Savannah River site (South Carohna), Barnwell County (South Carohna), and Qak Ridge
Reservation (Tennessee) would be excluded from consideration for interim storage This met
concemns from the Congressional delegation from South Carolna and Tennessee (Senator
Strom Thurmond (R -8 C ), Congressman Emest Hollings (D -S C ), Senator Fred Thompson
(R -Tenn) and Congressman Bill Fnist (R -Tenn) As imtially introduced, § 104 excluded only
the Hanford Reservation {Washington) from consideration for an mnterim storage facility

With respect to transportation, the Senate rejected an amendment proposed by the Senator
Harry Reid (D -Nev) and Senator Richard Bryan (D -Nev), beth opponents of the bill, that
would have prevented transportation of spent fuel and high-level radioactive waste through
States without pnior consent from the state governors The consent of State governors 1s not
required under existing law governing the transportation of hazardous matenals and 1t was
thought that such an amendment would have rendered S 104 ineffectual

S. 104 Key Provisions Passed by the Senate

Obligations of the Secretary of Energy

— The Secretary would develop and operate an “integrated management system” for acceptance,

transportation, storage and permanent disposal of spent fuel and high-level radioactive waste
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Interim Storage

— The Department of Energy would develop a licensed mtenm storage facihity probably at Area
25 of the Nevada Test Site, by approximately June 30, 2003

— The Department would determine by December 31, 1998 whether Yucca Mountain 1s viable
for geologic disposal and would submt a “viability assessment” addressing techmcal
feasibihity and cost to the President and Congress Construction of the intenim storage facility
would not commence until after completion of the viability assessment

— By March 1, 1999, the President could make a determumation disqualifying Yucca Mountain
for a repository and must then designate an alternate site for construction of an intenim storage
facility by September 1, 2000 The Hanford Nuclear Reservation in the State of Washington,
the Savannah River Site or Barnwell County 1n the State of South Carolina, or the Oak Ridge
Reservation n the State of Tennessee may not be considered as sites for mtenim storage

— By March 31, 1999, if neither the viability assessment or the President disqualifies Yucca
Mountain for a repository, the Secretary of Energy must make a prelimnary designation of a
specific site within Area 25 of the Nevada Test Site for planning and construction of a licensed
mtenm storage facility

— If the President does not designate an alternate site or if Congress does not approve
construction at an alternate site by March 1, 2001, Area 25 will be deemed approved by law as
the intenm storage facility site

— The Secretary could not commence construction until the Nuclear Regulatory Commussion
{(Commussion) approves the license applicaion The Commuission would either grant or deny
the hicense application within 32 months of its submuttal

~ The hcense applhication would be for a term of 40 years and capacity would be for
33 100 metnc tons uranmum/spent fuel The Secretary could seek an amended license for the
intenm storage faciity as deemed appropnate, including the authonty to use new storage
technologies or to respond to changes in the Commission’s regulations After receiving a
license to receive and store spent fuel and high-level radioactive waste n the permanent
repository, the Secretary must seek amendments to the license for the intenim storage facihity to
permt 1ts optimal use as an integral part of a single system with the repository

Repository

— The Department of Energy would continue site charactenzation at Yucca Mountain consistent
with the new Program Approach”

— The Department of Energy’s Siing Guidelines at 10 C F R 960 would be amended to base any

conclusions regarding suitability of the repository on an assessment of the total system
performance of the repository

— The Department of Energy would prepare a final environmental impact statement by
September 30, 2000 and a final record of decision on a recommended site by October 31, 2000
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~ Three-Step Repository Licensing 'The Secretary of Energy would apply to the Commussion for
authonization to construct the repository by October 31, 2001, and would seek to maximze the
capacity of the repository in the most cost-effective manner, consistent with the need for
disposal The Commussion would be required to take final action on the Secretary’s application
within 40 months of 1ts submittal Following substantial completion of construction, the
Commussion would 1ssue a license to dispose of spent nuclear fuel After emplacing fuel and
waste and collecting sufficient confirmatory data on repository performance, the Comrmussion
would amend the hcense to permt permanent closure At each stage, the Commission would
be requuired to determine that the action complies with the Secretary’s application, the “Nuclear
Waste Policy Act of 1997, the Commission’s regulations, and does not present an
unreasonable nsk to the health and safety of the public, and 1s consistent with the common
defense and secunty

— Overall System Performance Standard The Environmental Protection Agency would
promulgate site-specific public health and safety standards for protection from releases from
radicactive matenals stored or disposed of in a repository at the Yucca Mountain site,
consistent with recommendations of the National Academy of Sciences, as already requred
under existing law (section 801 of the “Energy Policy Act of 1992”) The Environmental
Protection Agency standards would be m the form of an “overall sytem performance standard”
which would specifically establish a nsk standard of no greater than 1 1n 1 000 for the average
member of a defined “cnitical” group This nisk level corresponds approximately to a dose lirmit
of 30 millirem annually (Under S 104 as onginally reported, the overall system performance
standard for the repository would have prohibited releases of radioactrve matenal or
radioactivity that would expose an average member of the general population in the vicimity of
Yucca Mountain to an annual dose in excess of 100 milhrems )

— The Commussion would be required to amend its regulations to reflect the overall system
performance standard developed by the Environmental Protection Agency The Commission
would 1ssue the construction authonization, hcense or license amendment if it found reasonable
assurance that the overall performance standard will be met for the first 10 000 years following
closure of the reposwtory In finding that the overall standard 1s met, the Environmental
Protection Agency and the Commussion would be prolbited, inter alia, from considering
chimate regimes substantially different from those at Yucca Mountam duning the last
100 000 years and catastrophic events, or scenaros nvolving human mtrusion mto the
repository following repository closure

— The Commussion would be required to transmut to the Congress, upon 1ssuing a construction
authonzation for the repository, an analysis of the overall performance standard through
probabilistic evaluations that use best estimate assumptions for the first 10 000 years after
repository closure

— Transportation Planning The Secretary of Energy would be required to ensure safe transport
of spent fuel from sites designated by the utilities (e g, an at-reactor storage facility or an
away-from-reactor storage facihty) to mamnline transportation facilities and from there to the
mtenim storage facihity, using routes that mimimize, to the maximum extent practicable,
transportation through populated areas, consistent with Federal requirements governing
transportation of hazardous matersals Within 24 months after submtting a license application
for the intenim storage facility, the Secretary of Energy must, 1n consultation with the Secretary
of Transportanon and affected States and Indian tnbes, develop and implement a
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comprehensive management plan to ensure safe transportation All spent fuel and high-level
radicactive waste would be transported 1n contamners certified by the Commussion

— Foreign Research Reactors No spent fuel or ligh-level radicactive waste of U S ongmn from
foreign research reactors or US defense acuvities would be stored at the intenm storage
facihty unless the Federal Government pays associated costs

H.R. 1270 Key Provissons Passed by the House

Oblhigations of the Secretary

The Secretary would develop an “mtegrated management system™ so that the Department of
Energy can commence accepting spent fuel and high-level radioactive waste for interim storage by
January 31, 2002, and for permanent disposal at a repository by January 17, 2010

Intenm Storage

— The Department of Energy would operate a licensed interim storage facihity at Area 25 of the
Nevada Test Site to commence accepling spent fuel and high-level radicactive waste by
January 31, 2002

— The mtenm storage facihity would be hcensed by the Commussion in two phases the first
phase facility would be hcensed for a 20-year term with a capacity lsimit of 10 000 MTU the
second phase facility would be hcensed for up to 100 years (renewable upon application by the
Secretary of Energy) with a capacity limn of 40 000 MTU

Permanent Reposutory
— The Department of Energy would annul and revoke 1ts Siting Guidehnes at 1G C F R Part 960

— The Commussion would amend its existing regulations, within one year of enactment to reflect
provisions of HR 1270

— The Department of Energy would apply to the Commussion for a construction authonzanon by
December 31, 2002

— The Department of Energy would commence repository operations by January 17, 2010

— The Environmental Protection Agency would be prolibited from promulgating repository
standards

— The bill establishes an overall system performance standard with an annual dose limit of
100 milhirems The standard for protection of the public from releases of radicactive matenal
or radicactivity from the repository would prohibat releases exposing an average member of the
general population in the vicimty of Yucca Mountain to an annual dose in excess of
100 millirem  (unless the Commussion determined by mile, in consultation with the




Environmental Protection Agency, that such standard would constitute an unreasonable nisk to
health and safety and established another standard)

~ The Commission would be required to amend its regulations to conform with requirements of
the Nuclear Waste Pohcy Act of 1997

—~ The Commussion’s licensing determunations for protection of the public must be based solely
on a finding of whether the repository can be operated in conformance with the overall system
performance standard The Commussion must 1ssue a hcense if it finds reasonable assurance
that the standard will be met for the first 1 000 years of repossiory operanon “Likely
comphance” with the standard s required for the penod thereafter, termnating at 10 000 years
after commencement of repository operations

— The Commussion must 1ssue hicenses for construction, disposal, and permanent closure if 1t
finds that requirements of the Act can be met, without unreasonable nsk to the health and
safety of the public, consisteat with the common defense and secunty

Expected Legwslative Procedures

Since the Senate and House versions of the nuclear waste legislation are different, leadership m
both chambers must now appomt conferees to negotiate a compromuse “Conference Report” to
resolve differences between the bills The Conference Report will be then submisted to each chamber
for approval Once both House and Senate have passed idenucat language, the bill 1s sent to the
President for his signature

One of the ways in which the US Constitutton balances power between the Legisiative and
Executive branches is to allow the President to reject or veto a bill If the President exercises the right
to veto, a two-thirds majority of both the House and Senate 1s required to override the veto
Customanily, only a majonty of each chamber of Congress 1s necessary to pass legislation

Since a Conference report and potential veto have yet to occur, there can be at present only a
“snapshot view” of the Nuclear Waste Policy Act of 1997 The legislation can be expected to evolve
along with legal and political reahuies

IV. ADMINISTRATION POLICY ON S. 104

President Chinton remamns firm n his intent to veto any legislation designating an mtenm storage
site n Nevada prior to completion of a viability assessment to determine by September 30, 1998
whether a repository at Yucca Mountam, Nevada, would be cost effective and technically feasible On
April 7, 1997 the Executive Office of the President 1ssued a Statement of Admnustration Pohcy that
the President would veto S 104 1f presented to him 1n 1ts present form President Chinton stated that
S 104 would undermune the credibahity of the Nation’s nuclear waste disposal program by effectively
estabhishing Nevada as the interim storage facility sste before completion of the “viability assessment”™
of Yucca Mountain and because 1t would undermine ongomg work on the permanent disposal site by
“siphoning away resources for an mterim site ”
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Permanent geological disposal remams the basic goal of the Admumstration’s high-level
radioactsve waste management policy Therefore the Chnton Admsmistration is accelerating 1ts
assessment of Yucca Mountawn, and has urged Congress to provide 1t with sufficient resources to

allow 12 16 caomnlete the “viahilitv accecoment™ hy 100%
anow it 1o compiele the "viabuly assessment’ by 1998

The Administration also contends that S 104 would weaken existing environmental standards by
preempting Federal, State and local Jaws mconsistent with requirements of the bill and that S 104
preciudes the ‘environmental tmpact statement’ under the National Environmental Policy Act
(NEPA} from addressing long-term environmental impacts of intennm storage focusing mnstead on the
mitial heense term or subsequent renewal peniods As noted m a statement by the Council on
Environmental Quality on Apnil 7, 1997

— Congress passed NEPA in 1969 to ensure that federal agencies integrate environmental values
as well as social, economuc and techmcal factors, into the decision making process To that
end, section 102 of NEPA establishes an “action forcing device’ known as an environmental
impact statement (EIS), for proposed major federal actions sigmficantly affecting the quahty of
the human environment At the heart of the EIS process is the alternatives analysis i which
reasonable alternatives to the proposed action are addressed in an effort to provide a clear basis
of choice by decision makers and the public, and to ensure that the most environmentally
sound course of action 1s taken

~ 104 renders the NEPA process meaningless by precluding the incorporation of NEPA s core
values which are necessary for making informed and timely decisions essential for protecting
public health safety and environmental quality Consequently, the bilt atl but locks mnto place
both internim and permanent storage sites by giving decision makers no reasonable options n
the event that Yucca Mountain 1s found unsuitable

In addition, the Environmental Protection Agency contends that S 104, which ongmally <et a
100 mslhirem annual dose standard, 15 less protective than other U S standards for a smgle source
and that the | 000-year penod for compliance analysis (by the Commussion) 1s too short since risk to
public health and the environment will occur after 1 000 years, the estimated ife expectancy for the
Department of Energy’s contamners

The Environmental Protection Agency has also voiced concem that S 104 could result i nuclear
waste bemg transported twice once for intenim storage and a second tsme if the Yucca Mountain sute
were determined to be unsustable for a permanent repository Further the Agency beheves that
acceptability of Yucca Mountain should be established pnor to transportation of nuclear waste to the
State of Nevada, and that transport to an interim storage site 15 not necessary at this time In this
regard the Environmental Protection Agency’s Admmmistrator Carol Browner wrote in a letter dated
Apnil 7, 1997 to Senator Thomas Daschle, Ranking Minonty Leader, noting a finding of the
Commussion that, f necessary, spent fuel generated mn any reactor can be stored safely and without
significant environmental wnpact, for about 100 years in sts spent fuel storage basin or at erther on-
site or offsite independent spent fuel storage mstallations

Following passage of S 104, Admimstrator Browner wrote 1 a letter dated Aprid 15 1997 to

Senator Richard Bryan (D -Nev) that while the ball as amended represents an improvement 1t still
places unwarranted restnictions on the Agency’s standard setting authonty and that
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“Any standard that s based on hmuting exposure to the average person may not be
suffictently protective because there must always be people who have above average
exposures and, therefore, have above average risks The risk of I in 1,000 [in S 104] 1s
at least 3 times higher than the risk level normally allowed in other environmental
standards”

The Admimstration had already voiced similar concerns with respect to HR 1270 In a letter
dated September 18, 1997, Franklin D Raines, Director of the Executive Office of the President,
confirmed to the House Commerce Commuttee that the President would veto any legislation
designating an intenim storage facility at a specific site before the viability of a permanent geologic
repository at Yucca Mountain has been determined The letter notes that HR 1270 presents
environmental problems, “including the removal of the Environmental Protection Agency from its
responsibility for developing a radration exposure standard and preempting the Natonal
Environmental Policy Act and other applicable Federal, State and local laws”

Y PRIVATE STORAGE INITIATIVES

The Nuclear Waste Policy Act of 1982 provides for the Federal responsibility for disposal of spent
fuel and high-level radicactive waste However by estabhshing the Office of the Nuclear Waste
Negouator through the amendments of 1987, Congress acknowledged the possibility that prnvate
mtiatives might offer some solutions for disposal of spent fuel and waste The Nuclear Waste
Negounator was ultimately unsuccessful in locating any volunteer communities to serve as hosts for a
waste management facility However, the following illustrates continuing private imitiatrves and that
the nuclear utility industry 1s willing to actively pursue non-federal options, even as legislation with
emphasis on interim storage s under consideration by Congress

Wake Island

A pnvate entity, US Fuel & Secunty Inc, has proposed and bnefed members of Congress and
the Admumstration on its concept for mtemational disposition of spent fuel and associated fissile
matenals on Wake Island 1n the Pacific Wake Island 1s a U S terntory approximately 2 500 mules
west of Hawan Rather than geological sequestranon, the company proposes containment 1n hcensed,
massive, steel contarners and permanent above-ground monitored storage on the 1solated atoll The
contamers would be designed for transportation as well as storage and would be manufactured 1n
partmership with the German “Castor” producer, Gesellschaft fur Nuklear-Behalter, which produces
contamers presently n use at a facility in Germany Storage would be subject to oversight by the
Commussion and the International Atomic Energy Agency The proposal calls also for constructing
vessels to ship the contamers, and prepanng the atoll by filling a portion of the lagoon for the above-
ground storage Reportedly, the concept would mvolve a partnership with the Russian MmAtom
which would formally agree to refrain from reprocessing and limit prohferation, mter alta™

Marshall Islands

The Admimstration continues to oppose proposals to store spent nuclear fuel and high-level
radioactive waste 1n the Republic of the Marshall Islands and cites safety concerns as well as
commitments under national and mternational law, such as the Nuclear Waste Policy Act, the

26 DerSpiegel, Atomenergie-Castor i der Sudsee™, No 21 May 1996, p 22
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Compact of Free Association Act of 1985”7 and the International Atomic Energy Agency Code of
Practice on the Intermational Transboundary Movement of Radioactive Waste (1990)

Skull Valley Band of Goshutes

On December 27, 1996, Pnivate Fuel Storage LLC (PFS) a consortium of eleven nuclear utilities
signed an agreement with the Skull Valley Band of Goshutes, an Indian tnbe in Utah for a possible
storage facility on tnibal land unt! the Federal Government commences operation of an wmtenm or
permanent disposal facility The facility would be located about 70 mmles from Salt Lake City on
98 acres of the 1 800-acre Goshute reservation” PFS reportedly applied in June 1997 to the Nuclear
Regulatory Commsssion for a 20-year operating hicense for a facihty with storage capacity for
40 000 metnic tons That application 1s pending” PFS had previously entered into discussions
concerning such temporary storage with the Mescalero Apaches, an Indian tribe 1n New Mexico This
imtiative was abandoned after sigmificant controversy developed around the plan

VI CONCLUSION

Will a permanent repository prove an elusive Grail, and could intenim storage 1n Nevada constitute
a practical temporary solution to the Department of Energy’s 1998 disposal obligation since
foreseeably there will be no repository before the year 2010, even if Yucca Mountamn 1s deterrmned
suitable? Or would constructing a storage facihity in Nevada, before completing studies of Yucca
Mountain create a fait accomph, a de facto repository, regardless of techmical suitability and
engender needless transportation when there 15 no present safety reason to do so” Is the status quo
with spent fuel stored at 80 sites in 41 States, more desirable than transportation casks en route to
erther a centralized intenim storage or permanent site”?

The Department of Energy was faced, ab 1minio, 1 1982, with the rather optimistic deadline of
construching a repositery by Janvary 1998 It was first charged with the task of comparnng several
possible repository sites then it was directed in 1987 to change course and conduct site
charactenization at only one site at Yucca Mountain, Nevada This provoked strong opposition by the
State of Nevada which fears inter alla, negative impacts to 1ts economy, and the Department of
Energy encountered delays 1n its unprecedented site charactenzation efforts’’ Now the tunnel
necessary for an underground exploratory studies facility 1s completed and the Department of Energv

will submit a viabihity assessment of a repository at Yucca Mountam to the President and Congress by
September 30 1998

27 Under sechion 314(d) of the Compact of Free Assocaiabon Act of 1985 (Pub L No 99-239) amv storage of radioacuve
matenals m the Republic of the Marshall Islamds would be requmed to meet, infer alra the standards m the environmental
laws and regulations of the United States, as well as mternational gudelmes accepted by the Unuted States

28 Ths proposal 1s not without controversy The Govemor of Utah, Mike Leawtt, 1ssued a statement regarding mxclear waste on
Apnl 14 1997 m which he strongly opposed Ulah becormng ‘the dumpmg ground for lngh-level nuclear waste and noted
that jetters would be sent unmediatelv to the President, the Skull Valley Goshutes, the Nuclear Regulatory Comumussiorn,
Congress and others advismg of the State s opposition.

29  InJulv 1997 the Siate of Utah reportedly requested that the Nuclear Regulatorv Commussion dismuss the application citng
vanous defictencies and meompleteness.

30 These figures mchude storage sites for both spent muclear fuel from commercal reactors and defense programs of the
Department of Energy

31  The State of Nevada demed until 1991 and 1992 environmentat permuts for which the Department of Energs applied 1 1988
(arr qualiy and underground mjection control) and 1989 (water appropriation) as nevessany for site characterization,
mcluding excavation of the tunnel at Yucca Mountam. In 1989 the Stale of Nevada passed a law making 1t 1llegal to store or
dhspose of radicactive waste i the State and refused 10 process the perrmt apphcations
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However, the high-level nuclear waste management program m the United States remains at a
juncture of competing political, economuc and environmental interests The U S Court of Appeals for
the Distnict of Columbia Circuit found in 1996 that the Department of Energy 1s unconditionally
obligated to commence disposal 1n 1998 although 1t has no repository or intenm storage facility to
receive the utthities’ spent fuel The utilities cite enormous savings to consumers 1if the Department of
Energy accepts thetr spent fuel by the year 2002, as provided for in the Nuclear Waste Policy Act of
1997 They maintain that nuclear energy 1s rot only cheaper than o1l but that nuclear energy 1n the
United States has reduced emussions of carbon dioxide, consistent with goals of the 1992 Rio Earth
Summt The Clinton Adrmimstration cites other environmental concerns such as the legislation’s

apanbomiaes ~f rndintien seetactiee ctondearde and sunnoanacgnre mclle A trancmartin Fianl +r

wLdanLiilliy i Tadialion PIULLLUVIT Ssaliudaliany diju ulliiiivosal y 11aRo o1 umlSlNllllls BPGIIL G 1o
Nevada for interim storage prior to completion of the viability assessment The State of Nevada and
virtually all environmental orgamizations 1 the United Siates support President Clinton’s position To
date, the Department of Energy has not been directed to take spent fuel from the utiliies 1in connection
with the court decision on the 1998 obligation

In Apnl 1997, the Senate sponsors of S 104 accepted numerous amendments to secure votes
necessary to compromise with the Admimstration or overnide a Presidential veto On
October 30, 1997, the House passed HR 1270 by a wide margin The nuclear mdustry 1s reportedly
opumustic that a conference commuittee wiii deveiop a soiution acceptabie to severai Semators who
voted agamnst S 104 in Apnl” Perhaps Congress and the Admimtstration will reach a compromise
Perhaps a decision by the U S Court of Appeals for the District of Columbia Circurt will play a role
in such a scenano In any event, there 1s suspense in awaiting the denouement™

32 “House Adopts Nuclear Waste Bill with Votes to Overnde Any Veto  Lira Behrens, Inside Energy, November 3 1997
33 On November 14 1997, the Unrted States Court of Appeals for the District of Columbia Cuewt 1ssued an opuuon

hnaldeas that tha “eamadinl sahama” af tha Qiandaed Nantensd frae dicononl Af cwant anelane sl hataas tha
IAGLILE Ulal Ule  IUlUial SUDRANC UL UG SlaiUaiu LALIgOt 1UT WIDPRISEL Ul SR TCICaT U1 oCiwdln uic

Department of Energy and the uwtilities provides a “potentially adequate remedy’ 1f the Department of Energy fauls to
fulfill its obhgations by the 1998 deadline However, the Court specifically precludes the Departinent of Energy
from excusming 1ts own delay on the grounds that 1t has not yet prepared a permanent repository or mtermn storage
facihty The Court did not grant the utiiies (petitioners) request that all future payments mte the Nuclear Waste
Fund be held 1n escrow Thus the Court s decision appears to requre that the utiliies seek, and that the Department
of Energy provide, a remedy under the Standard Contract
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Strengthening the Effectiveness and Improving the Efficiency
of the IAEA Safeguards System

by Laura Rockwood*

On 15 May 1997, the Board of Govemnors of the Intermational Atomuc Energy Agency (IAEA)
approved a model for a new legal instrument designed to strengthen the effectiveness and improve the
efficiency of the IAEA safeguards system a Protocol Additional to IAEA Safeguards Agreements
(INFCIRC/540) It was the most significant revision to the Agency’s safeguards system since the
adoption 1n 1970 of the first gmdelines for comprehensive safeguards agreements with non-nuclear-
weapon States pursuant to the Treaty on the Non-Prohferation of Nuclear Weapons (the NPT),
INFCIRC/153 (Corr )

The following descrnibes the setting of the stage for this revision, the process which led to its
adoption, some of the major 1ssues and the provisions of the Model Additional Protocol

1. BACKGROUND

Although onginally developed for use in connection with non-nuclear-weapon States’ obligations
under the NPT, INFCIRC/153 (Corr ) has been used as the basis for comprehensive safeguards
agreements' concluded with other States as well Comprehensive safeguards agreements are
distingutshed from those concluded by the five nuclear-weapon States’, which are referred to as
“Voluntary Offer Agreements”, and from those item-specific agreements based on
INFCIRC/66/Rev 2 concluded with a number of other States’

Under comprehensive safeguards agreements, the Agency has the nght and the obligation to
ensure that all source or special fissionable matenal in all peaceful nuclear activiues of the State 15
subject to safeguards, and that safeguards are in fact applied to such matenal The Agency’s
obligation 1s not inated to nuclear matenal and facilities actually declared by a State, 1t also extends
to that which 1s required to be declared Likewise, the Agency’s nght to information and its nght of
access to faciliies and other locations are not himited to information, facihties, locations or material
declared by the State However, the Agency’s nght to carry out routine inspections 1s limuted to those
locations within a nuclear facility, or other location contaiming nuclear matenal (LOF}, through which
nuclear matenal was expected to flow (strategic points)

* Laura Rockwood 1s Sentor Legal Officer Legal Division Internauional Atonuc Energy Agency The ideas expressed
herein are those of the author and do not necessarily reflect the views of the IAEA

1 ‘Comprehensive safeguards agreements are those concluded along the hines of IAEA document INFCIRC/153(Corr )

which require States parties to place under safeguards all nuclear matenal 1n all peaceful nuclear activibes of the State

and not to divert such matenal to nuclear weapons or other nuclear explosive devices

China France the Russian Federation the Umted Kingdom and the United States of Amenca.

Cuba India Israel and Pakistan

W
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Access to “undeclared” sttes or to locations suspected of containing “undeclared nuclear matenal
has always been possible under the standard INFCIRC/153 provisions for special inspections
However not even these provisions were interpreted by IAEA Member States as an unlimited nght
permutting the IAEA to conduct “fishing expeditions” to seek out undeclared nuclear matenal or
activities 1n the absence of some mdications as to the possible existence of such matenal or activities
Prior to the beginning of this decade, the Agency had only a few occasions to carmry out special
mspections to venfy the absence of undeclared matenal or activiies but even then, only at locations
which had been declared by the State concemed to the Agency The IAEA had never had available to
1t sufficiently specific information suggesting that such an action was called for Moreover, there still

existed considerable political reservations among some States about the exercise of such a nght by the
IAEA

It was not until 1990-1991 that sufficient political consensus had developed to support the full
exercise of the IAEA’s authonty with a view to 1ts providing improved assurances as to the absence 1n
a State, with a comprehensive safeguards agreement, of undeclared nuclear matenal and activities

By the end of the Cold War, States’ perceptions of secunty concerns were changing The
international commumty was pressing for more active measures with the goal of eliminating the nisk
posed by weapons of mass destruction At the August 1990 NPT Review Conference the States
parties agreed on language welcomng a study by the Agency of the possible scope, apphcation and
procedures for special inspections in NPT-safeguarded States where uncertainty existed about
whether a State had conformed to the purpose of the NPT and, i particular, whether the State had
declared to the Agency all nuclear materal required to be subject to safeguards* Much of the
momentum 1 this regard was attnibutable to growmng concemns about comphance by Iraq and the
Democratic People’s Republic of Korea (DPRK) with their obligations under the NPT

It was the discovery i 1991 of Iraq’s clandestine nuclear weapons programme which confirmed
the need for, and dramatically underscored the ymportance of, the IAEA’s providing assurances not
only of the non-dhversion of declared nuclear matenal, but of the absence of undeclared nuclear
activities in States with comprehensive safeguards agreements This was reaffirmed by the Member
States of the Agency n their collective demand for assurances concerming the completeness of South
Afnca’s imtial puclear matenal mventory declaration required 1n accordance with ns NPT safeguards
agreement, which entered mto force i September 1991 °

Following entry mto force of the DPRK’s Safeguards Agreement® in Apnl 1992, and drawing on
its expenences 1n Iraq and 1n South Afnca, the IAEA was able to brning to the world’s attention 1ts
concerns about the possibihty of the existence in the DPRK of undeclared nuclear matenal and
activities Although the DPRK had imhally invited the IAEA to conduct “anywhere anytime visits 1n
pursuing 1its venfication of the DPRK’s declaranon of its imitial inventory the request by the IAEA
for access to visit two particular sites which appeared to be related to nuclear waste was declined
making 1t necessary 1 February 1993 for the JAEA to request formally, through special inspections

4 For a detailed descnption of the 1990 NPT Review Conference sec Nuclear Law Bulletin No 46 December 1990

5 South Afnca became a party to the NPT o July 1991 The safeguards agreement concluded by South Afnica pursuant
to the NPT was signed and entered o force on 16 September 1991 (IAEA document INFCIRC/394) In March 1993
South Afnca announced that 1t had six completed nuclear weapons which it had dismantled prior to becorung party to
the NPT It voluntanly offered the 1AEA extensive access to locanons nformation and rnatenals with a view (o
assisting the nspectors n venfying the absence of undeclared nuclear matenals and activibes outside of [TAEA
safeguards

6 The agreement was approved by the Board of Governors on 12 September 1991 and was signed by both parties on 30
January 1992 However the agreement did not enter tnto force untl 10 Apnl 1992
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access at those locations and to additional information The DPRK’s rejection of that request led to a
report to the United Nauons Security Councit on the DPRK's non-comphance with uts safeguards
agreement and of the existence of informatton which suggested that the DPRK had failed to declare to
the IAEA all nuclear matenal required to be safeguarded under its safeguards agreement As the
IAEA had (and has) no enforcement powers under its safeguards agreements, 1t was for the Members
of the Secunty Council to take whatever action they deemed necessary, including action under
Chapter VII of the Umited Nations Charter, to respond to threats to mtemnational peace and secunity

Collectively, these events demonstrated that the strength of the IAEA’s safeguards system
depended upon three interrelated elements

— the extent to which the IAEA s aware of the nature and locations of States’ nuclear and
nuclear-related activihes,

— the extent to which IAEA mspectors have physical access to relevant locations for the purpose
of providing independent verification of the exclusively peaceful inteat of a State’s nuclear
programme, and

— the will of the international community, through IAEA access to the United Nations Secunity
Council, to take action aganst States that are not complymg with their non-proliferation
commitments

The last of these elements, IAEA access to the Secunty Council, was re-affirmed immediately, as
was the wiil of the Council to act promptly and decisively m the face of reports of a State’s non-
compliance with uts non-proliferation undertakings and its safeguards agreement

In the longer term, 1t also became clear to the Member States of the IAEA that, for the IAEA to
provide increased assurance of the absence of undeclared nuclear matenial, 1t was imperative to update
the safeguards system by integrating into 1t measures that would give the Agency an improved
capability of detecting clandestine nuclear acuvities This was achieved through the implementation
of certain measures under existing legal authonty, such as the provision of additional information on
faciliies the expanded use of unannounced mnspections, the collection of environmental samples at
locations where mspectors had routine access under existing agreements and the use of advanced
technology to monitor remotely the movements of nuclear matenal, and by the introduction of new
measures not within existing legal authonity, including

— information about, and nspector access to, all aspects of States” nuclear fuel cycle, from
uranium mines to nuclear waste and any other locatton where nuclear matenial intended for
non-nuclear use 15 present,

~— information about, and inspection of, nuclear fuel cycle-related research and development,
- nformation on, and short-notice inspector access to, all builldings on a State’s nuclear sites,

— nformation on the manufacture and export of sensitive nuclear-related technologies and
inspector access at manufacturing and smport locations,
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— the collection of environmental samples at locations other than those deciared by the State
when deemed necessary by the IAEA, and

— admunistrative arrangements that improve the process of designating inspectors the 1ssuance of
multi-entry visas (necessary for unannounced mspections) and JAEA access to modem means
of communication (e g, satelhte commumnications systems)

II. THE PROCESS

.1 Prelminary Steps

In February 1991, the Dhrector General addressed the Board of Governors on a number of broad
1ssues relating to the effectiveness and efficiency of Agency safeguards In his report, he made
reference to the guestions relating to safeguards focused on at the Fourth NPT Review Conference in
1990, and other 1ssues which arose m the course of day-to day work, imncluding special inspections the
carly provision of design information on nuclear faciliies, safeguards in nuclear-weapon States
universal reporting of nuclear matenal and sigmficant quantities of nuclear matenial In May 1991 the
Secretanat 1ssued a document addressing in some detail the first two 1ssues (special inspections and
safeguards 1n nuclear-weapon States), which were given prehiminary consideration dunng the June
1991 session of the Board Background information on the three remaining 1ssues was provided to the
Board in August 1991 for its session 1 September

On 6 Apnl 1991, the Umted Nauons Secunty Council adopted resolution 687 (1991) which inter
alia, requested the Director General to carry out immediate on-site inspection of Iraq’s nuclear
capabilities and to develop and implement a plan for the destruction, removal or rendenng harmless
as appropnate, of Iraq’s nuclear weapons or nuclear-weapons-usable matenal or any related
subsystems or components or any related research, development, support or manufactuning facilities
The Darector General was also requested to develop a plan for the future ongoing monitoring and
venfication of Iraq’s comphance with the terms of resolution 687

In September 1991, the NPT safeguards agreements with South Africa and the DPRK were
approved by the Board of Governors At the same time, the Board adopted a resolution requesting the
Director General to venfy the completeness of South Afnica’s imuial declaration of nuclear matenal
The Board also endorsed individual measures for increasing the Agency’s capabilities in respect of
venfying the completeness of States’ declaratons

At the 1991 General Conference mmmediately followmg that Board meeting, the General
Conference also adopted a resolution requesting the Director General to venfy the completeness of
the mmventory of South Afnca’s nuclear mstallations and matenal (GC/HXXXV)/RES/567) In
addition, the General Conference adopted a separate resolution, GC{XXXV)/RES/559 requesnng the
Board of Govemnors and the Director General to continue their efforts 1n respect of strengthening the
effectiveness and efficiency of the Agency’s safeguards system

In November of 1991, prompted by revelations of Irag’s clandestine uramium ennchment and
weapons programmes, the Secretanat i1ssued a paper for the Board's consideration in December
recommending that the Board take note of the Director General’s intention to make appropniate use of
the procedures for special mspections, as outhned mn the paper, to venfy that States party to
comprehensive safeguards agreements comply with their obligatons The Secretanat also



recommended that the Board approve the proposals concerming the obhgations of States with respect
to the early provision of design information on nuclear facilities In February 1992, following a
revision of the November paper, the Board of Governors confirmed the night of the Secretanat to
request access under the provisions for special inspections and confirmed the obligation of States to
provide design information on nuclear facilities in accordance with the interpretation proposed by the
Secretarat

In January 1992, the Secretanat tabled proposals for the establishment of a umiversal mechanism
for reporting on exports, imports and production of nuclear matenal and on exports, imports and
production of sensitive equipment and non-nuclear matenial In June 1992, the Board of Governors
finally approved the concept as a voluntary scheme for reporting on exports, imports and mventornes
of nuclear matenal for peaceful purposes, and on exports and imports of certamn equipment and non-
nuclear matenal for peaceful nuclear purposes’

In May of 1992, the Secretariat reported to the Board of Governors on improved safeguards
procedures which had been established, and safeguards efficiency gains which had been achieved thus
far These included improvements 1n the efficient use of Agency resources, the New Partnership
Approach agreed to between EURATOM and the IAEA, expected improvements 1n safeguards
procedures, and simplified procedures for the designation of mspectors and the waiving of, or
granting multi-year multiple entry, visas for mnspectors

Over the course of the next year, the IAEA Member States and Secretanat were focused not only
on the efforts to strengthen IAEA safeguards, but on the implementation of safeguards i particular
States, such as the DPRK and South Africa (which had announced 1ts renuncration of an indigenous
nuclear weapons programme), and the conclusion of a comprehensive safeguards agreement with
Argentina and Brazil®

In June 1993, the Board of Governors requested the Director General to submit to 1t concrete
proposals for the assessment, development and testing of measures for strengthening safeguards and
improving its cost effectiveness

1.2 Programme 93 + 2: Parts 1 and 2

In response to that request, the Secretanat of the IAEA presented m December 1993 a programime,
“Programme 93 + 27, to evaluate the techmical, financial and legal aspects of a comprehensive set of
measures, and to present, early 1n 1995, proposals for a strengthened and more efficient safeguards
system In March 1995, the Board was presented with an overview of measures, each discussed m
termns of 1ts cost, effort, assurance, legal aspects and 1its interrelation with other measures In June
1995, the Secretanat submitted to the Board a revised document which contained a comprehensive set
of strengthenming and efficiency measures divided into two parts  Part 1, consising of measures which
could, in the Secretanat’s view, be implemented under existing legal authonty and which the
Secretanat would proceed to implement, and Part 2, consisting of measures which were believed to
require complementary authonty

7 in the meantime in Apnl of 1992 the nuclear supphers had adopted a policy requinng full scope safeguards as a
condition of future nuclear supphes (INFCIRC/405/Au I (3 Apnl 1992))

8 After extensive negotation of Subsidhary Arrangements dunng 1992 and 1993 the comprehensive safeguards
agreement with Argentrna Brazil and the Brazihan-Argentine Agency for the Accounung and Control of Nuclear
Matenals (ABACC) which had been approved by the Board of Govemnors in December 1991 entered mto force on
4 March 1994
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Between June 1995 and June 1996, the Secretanat of the IAEA, in close consultation with
Member States of the Agency, was able to develop for the Board’s consideration a formal document
descnibing, and explaining the need for, the new measures for which complementary legal authonty
would be required (the Part 2 measures) This paper also included a draft model protocol for that
complementary authonty’

At its meeting in June 1996, the Board decided to establish an open-ended commuttee of the Board
of Governors to negotiate a draft model protocol, using as the basis the draft protocol prepared by the
Secretariat The commuttee, referred to as the “Commuttee on Strengthening the Effectiveness and
Improving the Efficiency of the Safeguards System”, or “Commuttee 247, held four sessions
2 through 4 July 1996, 1-11 October 1996, 20-31 January 1997, and 2-4 Apnl 1997 Representatives
of 61 States, Euratom and ABACC attended

At the conclusion of 1ts fourth and final session, Commuttee 24 was able to agree on a text for the
Model Additional Protocol In 1its report to the Board (GOV/2914, 10 April 1997), 1t included a
Foreword to the Protocol and the text of the Model Additional Protocol (Attachment 1), and an
interpretation and an understanding (Attachments 2 and 3, respectively) which had been agreed to in

the course of the Commuttee meetings The report was sent to the Board of Governors for 1ts approval
at its next session

On 15 May 1997, the Board of Govemnors, meeting 1n special session
1 took note of the report of Commuttee 24 contained in GOV/2914,

2 endorsed the understandings reached i the Commuttee on the relationship between additional
protocols and the respective safeguards agreements,

3 having taken note of the statements made by States with non-comprehensive safeguards
agreements, approved the draft Model Protocol contained in Attachment 1 to GOV/2914

4 requested the Director General to proceed as set forth 1n the Foreword to the Model Protocol

and to keep the Board regularly informed of the conclusion and entry into force of individual
protocols,

5 agreed to set up open-ended ad hoc working groups to advise 1t whenever amendments were
proposed to the hsts contained 1n the Annexes to the Model Protocol, and

6 requested the Director General to review penodically and update the regime for the protection
of confidential nformation and to keep the Board penodically informed on the
implementation of that regime

At the Board of Governors meeting i September 1997, draft Additional Protocols with six States
were approved Austrahia, Armenia, Georgia, Poland, the Philippines and Uruguay Followmg their
approval, the Additional Protocols were signed and now await notification by the respective States for

9 See JAEA Document GC(40¥17 dated 23 August 1996 which contains nter alta GOV/2863 of 6 Mav 1996
{Annex Il of which 15 the draft Model Protocol)
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entry mto force Two of the Protocols, with Armema and with Georgia'®, provide for provisional
application of the Protocol pending their formal entry into force

III MAJOR ISSUES
HI.1 Umversahty

Although initialty prompted by concerns about the effectiveness and efficiency of comprehensive
safeguards agreements, the exercise 1 strengthening safeguards quickly expanded in response to non-
nuclear-weapon State concerns that they alone would bear the burden of the new measures As a
consequence, the fate of the Model Additional Protocol eventually hung on agreement to mclude n
the text of the foreword to the Protocol a reference to the acceptance of Additional Protocol measures
by States with non-comprehensive safeguards agreements, upon which many of the non-nuclear-
weapon States had insisted as a pre-condition for their backing of the exercise Indeed, it was one of
the last 1ssues debated by the Committee Language was eventually agreed upon which requested the
Dhrector General

1 To use the Model Protocol as the standard for additional protocols to be concluded by States
and other parties with comprehensive safeguards agreements with the Agency Such protocols
are to contain all of the measures 1n the Model Protocol

2 To negouiate additional protocols or other legally binding agreements with nuclear-weapon
States incorporating those measures provided for in the Model Protocol that each nuclear-
weapons State has identified as capable of contnbuting to the non-proliferation and efficiency
amms of the Protocol, when implemented with regard to that State, and as consistent with that
State’s obligations under Article I of the NPT

3 To negotiate additional protocols with other States that are prepared to accept measures
provided for in the Model Protocol in pursuance of safeguards effectiveness and efficiency
objectives

As had been agreed pnor to the adoption of the text by Comnuitee 24, each of the nuclear-weapon
States made statements at the 15 May special session of the Board of Governors, concemning their
respective intentions to accept some or all of the measures 1dentified 1n the Model Additional
Protocol’

China indicated that 1t was prepared, on a voluntary basis, to enter into negotiations with the
Agency 1n due course, and 1n the hight of the obhigations set forth in Article I of the NPT, with a view
to adopung, 1n a legally binding nstrument, certain of the measures set out 1n the Model Additional
Protocol The measures would include those such as the provision of certain information on activities
that involve links with nuclear fuel cycle operations conducted mn, and 1n co-operation with, non-
nuclear-weapon States, and information on imports from and exports to non-nuclear-weapon States of
nuclear matenal, high-level waste and the items specified in Annex I of the Model Protocol China
also indicated that it would accept in principle the measures relating to Agency mspector designation,
visas and communications

10 Although the Addinonal Protocol for Armema will be apphed rmmediately the Protocol for Georgia wall be applied
only upon entry wmnto force of us underlying safeguards agreement, which Georgia signed at the same time
11  See JAEA document GC(41)/22/Annex 4
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The Russian Federation stated that it would be ready to apply a number of the measures provided
for in the Model Protocol with a view to increasing safeguards effectiveness and efficiency In
particular, 1t would be ready to provide additional information on 1ts nuclear exports to non-nuclear-
weapon States and on Russian nuclear matenal located within the temtory of other States The
Russian Federation would also provide nformation on mtemnational co-operation with non-nuclear-
weapon States n the nuclear fuel cycle field that was of importance from the nuclear non-
proliferation point of view, and would be ready to create suitable conditions for the possible testing of
new technical safeguards measures and to conduct expenments within 1ts territory with a view to the
subsequent application of such measures 1 non-nuclear-weapon States It also undertook to accept
simplified procedures for designation of mspectors and the 1ssuance of visas

France announced that it would undertake to apply, under one or more legally binding agreements
negotiated with the Agency, those measures provided for in the Model Protocol which were relevant
from the pomnt of view of improving safegnards efficiency and strengthening non-proliferation
controls, such as the provision of additional information and the granting of complementary access
France also undertook to accept measures which, when implemented 1n France, could help to reduce
the nsks of proliferaton 1n non-nuclear-weapon States

The Umted Kingdom mdicated 1ts readiness to accept through a new legally binding agreement, or
new legally binding agreements, those measures which, when implemented by 1t, would either
contnbute to an increase n the Agency’s ability to detect undeclared nuclear activities 1n non-nuclear-
weapon States, or 1mprove the effectiveness or efficiency of Agency safeguards at facilities n the
United Kingdom designated for inspection

The Umted States expressed its intention to accept the Protocol in its entirety and to apply all of
its provisions, treating the Protocol as an integral part of its existing voluntary offer safeguards
agreement However, consistent with that agreement, the United States would reserve the nght to
exclude Agency access under the Protocol to activities of drect national securnity significance to the
United States and to locations and information associated with such activities

1I1.2 Confidentahty

One of the major corollary issues to the adoption of the substantive measures was that of
confidenuiality In the view of a number of Member States, the increased scope of information which
was to be received by the Secretanat from States warranted increased vigilance 1n the protection of
such information aganst unauthonzed release

Emphasis was placed on the need for the Agency to implement a regime for the protection of
disclosure of commercial, technological and industnal secrets and other confidential information
coming to the Agency’s knowledge 1n the smplementation of the Protocol The Secretanat was asked
as part of this regime, to strengthen the contractual undertakings of staff members and other
individuals with access to safeguards confidential nformation, and establish actions to be taken 1n the
event of a breach of such undertakings by any employee or former employee, to consider the
mtroduction of techmcal mechamsms for improving the protection of such informauton (e g
encoding, computer protection), and to establish procedures for the prompt follow-up of incidents
mvolving the loss or unauthonzed release of information
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On 17 January 1997, the Secretanat tabled a Note on the Agency’s confidentiahity regime By the
conclusion of Commuttee 24’s session at the end of January, what ultimately became Article 15 of the
Protocol began to crystallise The Agency’s confidentiahity regime was to include general pninciples
and associated measures for the handling of confidential information, conditions of staff employment
relating to the protection of confidential mmformation, and procedures 1n cases of breaches or alleged
breaches of confidentiality It would also call for the approval and penodic review of the
confidentiality regime by the Board of Governors

In March 1997, the Secretanat submutted to the Board of Governors GOV/2987, a description of
the Agency’s regime for the protection of safeguards confidential information At its regular meeting
in March, the Board generally endorsed the regime, while requesting that the Secretanat, with the
advice of an open-ended group of experts, supplement the regime 1n a further document for the Board
Action 15 currently being taken 1n this regard It 1s expected that such a paper will be tabled for the
Board of Govemors by the end of 1997

IIL.3 The Agreed Interpretation and Understanding to the Report of Committee 24

In the course of the Commuttee’s dehberations, the Assistant Director General for External
Relations (ADG-ADEX) of the IAEA, Mr M ElBarade1, was called upon to provide the Secretanat’s
mterpretation of the relationship between the Protocol and Safeguards Agreements The interpretation
was included as Attachment 2 to the report of Commuttee 24 and forwarded to the Board of Governors
along with the text of the Model Protocol

In his intervention, Mr ElBarade: stated that Article 1 of the Protocol, which dealt with the
relationship between the Protocol and the Safeguards Agreement, did not seek to determune the
question of the existence or non-existence of a legal obligation to adhere to the Protocol Nor did 1t
prejudge the question of prospective parties or the modalities for their adherence Whether States
would adhere individually, or as a group, or 1n conjunction with intemational organisattons was
outside the scope of Arucle 1 Questions of legal obligatons and pohuical undertakings had to be
considered 1n the hght of States” non-proliferation obligations and policies outside the framework of
the Protocol Arucle 1 simply sought to determune the manner m which the Protocol was to be
implemented 1n conjunction with the Safeguards Agreements

in addition, the Protocol was not to be a stand-alone document for two reasons Firstly, no State
could adhere to the Protocol unless 1t had previously concluded a Safeguards Agreement with the
Agency, secondly, the Protocol depended in many ways on the underlying Safeguards Agreement
Thus, for the purpose of interpretation, the two documents, once concluded, had to be read and
mterpreted as one agreement

Attachment 3 of the Commuttee 24 report reflects the understanding of the Commuttee with respect
to the manner of concluding Additional Protocols and the responsibility for their implementation The
understanding states bnefly that, for States that are members of intermational institutions that are party
to safeguards agreements with the IAEA, this text does not prejudge the legal modahities which these
States and international instittions adopt regarding the conclusion of additional protocols or the
division of responsibilities 1n their implementation
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IV. PROVISIONS OF THE MODEL ADDITIONAL PROTOCOL

The text of the Model Protocol consists of a five-paragraph preamble, eighteen articles and two
annexes

The language of the Preamble reflects the backbone of the negotiations  the need for a balance to
be struck between, on the one hand, the “desire of the international commumty to further enhance
nuclear non-proliferation by strengtheming the effectiveness and improving the efficiency of the
Agency’s safeguards system”, and, on the other hand, the obligation to keep the frequency and
mtensity of activities descnbed 1n this Protocol  to the mimmum consistent with the objective of
strengthening the effectiveness and improving the efficiency of Agency safeguards’

The language of the interveming paragraph of the Preamble sumsmanses some of the chief
concemns of the non-nuclear-weapons States expected to conclude such a Protocol
“ the Agency must take into account m the implementation of safeguards the need to
avord hampering the economic and technological development of [the State] or
mternational co-operation in the field of peaceful nuclear activinies respect health
safety, physical protection and other secunity provisions in force and the rights of
individuals, and take every precaution to protect commercial, technological and
industrial secrets as well as other confidential information coming to its knowledge

Article 1 of the Model Protocol settled the legal 1ssue of the relationship between the Protocol and
the underlying safeguards agreement It reflects the position asserted by the Secretanat that the basic
undertaking of the safeguards agreements remamns the same for States with comprehensive
safeguards agreements, the focus 1s still the provision of assurances that nuclear matenal required to
be subject to safeguards 15 1n fact declared under safeguards and that no nuclear matenal required to
be declared to the IAEA goes undeclared The purpose of the Protocol was to provide the IAEA with
additional and improved tools with which to achieve that end The Protocol 1s thus in the nature of an
add-on to the underlying agreements However, while most of the provisions of the Protocol were
drafted in such a way as to supplement the provisions of INFCIRC/153, and many provisions in
INFCIRC/153 would apply mutatis mutandis to the implementation of the Protocol, 1t was recognised
that a few of the provisions of the agreement would, of necessity be superseded by the Protocol (e g
the designation of inspectors), while other provisions of the agreement would simply not be
applicable to the Protocol (e g , paragraph 7 of INFCIRC/153)

Thus, the language of Article 1 states that the provisions of the underlying safeguards agreement
“shall apply to this Protocol to the extent that they are relevant to and compatible with the provisions
of this Protocol” In case of conflict between the provisions of the safeguards agreement and those of
the Model Protocol, the provisions of the Protocol are to apply

Articles 2 and 3 of the Model Protocol relate to the “Provision of Information’ Article 2 1s
divided into three parts

a Information required to be provided to the Agency by the State These elements include
information about the following

(1) nuclear fuel cycle-related research development activities not involving nuclear matenal
carned out anywhere that are funded, specifically authonzed or controlled by or camed
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out on behalf of, the State The sigmficance of this language 15 that 1t requires the State
to declare such activities regardless of whether they are carmied out within the State or on
the terntory of another State,

(1) operational activities of safeguards relevance at facilhities and locations outside facilities
where nuclear matenal 1s customanly wsed (LOFs),

() all buildings on the site of each facility and LOF 1in the State,

{1v) key activities listed 1n Annex I of the Protocol These mclude activities which, while not
necessanly involving the use of nuclear matenal, are key to nuclear-fuel cycle

programmes,
(v) uranmum mnes and concentration plants and thonum concentration plants,

(v1) nventories, exports and imports of nuclear matenal which 1s not currently required to be
declared to the IAEA under INFCIRC/153 (nuclear matenal referred to as “pre-
safeguards” matenal),

(vn) nuclear matertal which has been exempted from safeguards (for example, nuclear
matenal exempted for use mn a non-nuclear activity),

{vi) intermediate or high-level waste containing plutonum, high enniched wranium or
uranium 2* on which safeguards have been termmated,

(1x) specified equipment and non-nuclear matenal histed 1n Annex I1 of the Protocol,

(x) general plans for the succeeding ten-year penod relevant to the development of the
nuclear fuel cycle,

b Information which the State 1s required to “make every reasonable effort to provide to the
Agency”

(1) nuclear fuel cycle-related research and development activites not mmvolving nuclear
matenal which are specifically related to ennchment, reprocessing of nuclear fuel or the
processing of intermediate or high-level waste contaiming plutomum, high enriched
uranium or uranjum > that are carried ont anywhere n the State, but which are not
funded, specifically authonized or controlled by, or carnied out on behalf of, the State,

(1) activities, and the identity of the person or entity carrying out such activities, at locations
wdentified by the Agency outside a site which the Agency considers mght be
functionally related to the activities of the site, and

¢ Amphfications or clanfications of information provided under Article 2 of the Protocol, which
States are required to provide upon request by the Agency

Article 3 sets out the ime himuts for the proviston of the information required under Article 2,

including, inter afta, a requirement for an mmtial declaration of the information called for under
Articles 2 a (1), (m)-(v), (vi)(a), (vin) and (x) and Article 2b (1), and annual updates of such
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information, annual declarations on exports and imports of pre-safeguards nuclear matenal quarterly
reports on exports of the specified equipment and non-nuclear matenal 1dentified 1n Annex II of the
Model Protocol declarations of changes 1n locations of lighly active waste and advance reporting of
plans to further process such waste

Articles 4 through 10 contain the provisions concerning “Complementary Access , the other
comerstone of the strengtheming safeguards measures

Article 4 descnibes the why and when of complementary access access may be requested to
assure the absence of undeclared nuclear material and activities and to resolve questions relating to
the correctness and completeness of the information provided pursuant to Article 2 or to resolve an
inconsistency relating to that information Complementary access may also be requested to the extent
necessary for the IAEA to confirm the decommussioned status of a facility or LOF

Advance notice of at least 24 hours 1s required for complementary access, except for access to any
place on a site that 1s sought 1n connection with design mformation venfication visits or ad hoc or
routine mspections on that site, which may be two hours or, 1n exceptional circumstances, less than
two hours

Article 4 also provides for the State to have an opportumty to clanfy and facilitate the resolution
of a question or inconsistency before a request for access 15 granted, unless the Agency considers that
delay m access would prejudice the purpose for which the access 1s sought

Article 5 obliges a State to provide access to the Agency to any place on a site of a nuclear facility
or a LOF, to any location where the State has declared nuclear matenal to be present
(Article 2 a (v)(vi1)), and to any decommussioned facility or LOF With regard to other locations
rlenuified by the State under Article 2 a or 2 b, if the State 15 unable to provide access to the Agency
the State 1s required to “make every reasonable effort to satisfy Agency requirements, without delay,
through other means” Aricle 5 also authonses the Agency to carry out location-specific
environmental sampling at any other location 1n the State specified by the Agency, provided that 1f the
State 1s unable to provide such access, the State must make “every reasonable effort to sausfy Agency
requirements, without delay, at adjacent locations or through other means ”

Article 6 1dentifies the activities which the Agency 1s authonzed to carry out at the various
categones of locations as set forth in Article 5 They include, inter ahia, visual observation collection
of environmental samples, utihzation of radiation detection and measurement devices examnation of
records, mcluding production and shipping records, the use of seals and other 1dentifying and tamper
mdicating devices, and, in consultahon with the State, other objective measures which are
demonstrated to be technically feasible and the use of which has been agreed by the Board of
Governors

Article 7 provides for managed access under the Protocol 1n order to prevent the dissermnation of
proliferation sensitive information, to meet safety or physical protection requirements, or to protect
propnetary or commercially sensiive information, a concept borrowed from the Convention on the
Prohibition of Chemical Weapons However, as also provided for i Article 7, such arrangements are
not to preclude the Agency from conducting activites necessary for the exercise of 1ts nghts and
obhgations
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Article 8 contemplates the possibility of a State offering the Agency access to other locations 1n
the State It also provides that 1f a State requests the Agency to conduct ventfication activities at any
other location in the State, the Agency shall, without delay, make every reasonable effort to act upon
that request

Article 9 provides for the use by the Agency of wide-area environmental sampling within the State
at such tume as the Board of Governors has approved the use of such sampling and the procedurat
arrangements for its use As with other new technologies, the mmplementation of wide-area
environmental sampling would require consultations between the Agency and the State

Article 10 of the Model Protocol requires the Agency to provide the State with statements on the
results and conclusions of complementary access, and sets out the ime frames within which the
Agency 1s required to do so

Arucles 11 and 12 estabhsh simphfied procedures for the designation of mspectors to the State,
and require the State, within one month of the receipt of a request therefor, to provide a designated
mspector with appropriate multiple entry/exit and/or transit visas, where required If the State requures
a visa, the visa must be valid for at least one year and must be renewed, as required, to cover the
duration of the inspector’s designation to the State

Article 13 provides for the conclusion of Subsidiary Arrangements, but does not suspend the
implementation of the Protocol pending their conclusion

Artcle 14 reflects the need to modermse communications and data transmission systems,
acknowledging the Agency’s nght to protected free communication, including attended and
unattended transmussion of mformation It establishes the nmght of the Agency to make use of
internationally established systems of direct communications, mcluding satellite systems and other
forms of telecommunications which are not available for use in the State

The obligation of the IAEA to protect confidential information 1s underscored i Article 15, which
requires Board approval and periodic review of a regime to ensure the effective protection of
disclosure of commerctal, technological and industnal secrets and other confidential information
coming to the Agency’s knowledge in the implementation of the Protocol

Article 16 sets out the procedures for the amendment of the technical annexes to the Model
Protocol Any such amendment will take effect four months after adoption by the Board of Governors
acting upon the advice of an open-ended working group of experts Such amendments would thus
require no formal revision of the Protocol 1o become effective

Article 17 permuts the State to elect entry into force of the Protocol upon signature or upon written
notification that its statutory and/or constitutional requirements for entry mto force have been met In
accordance with the Vienna Convention on the Law of Treaties, the Model Protocol also contemplates
the provisional application of the Protocol by a State after its signature pending 1ts entry mnto force

Article 18 contains the defimtions of terms used 1n the Model Protocol
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V. CONCLUSION

It 1s hoped that these new obhgations will be transformed into binding and venfiable undertakings
1n the near future National support for a strengthened system would contribute to greater assurance as
to the absence of proscnbed activities through the nisk of earlier detecion As indicated above, the
States party to the NPT already have pronounced their collective support for the Agency’s recent and
ongoing exercise to strengthen the effectiveness and efficiency of its safeguards The success of this
exercise, however, will be entirely dependent upon the political will of the individual States party to
safeguards agreements, and on their preparedness to pay the additional cost for increased confidence
and secunty History alone should suffice to demonstrate the need for and efficacy of such steps
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Recent Developments in German Nuclear Energy Law

by Bernd Kunth and Herbert Posser*

In the last twelve months, German nuclear energy law has seen some remarkable developments, 1n
particular regarding several court decisions on government liabihity (the Mulheim-Karlich, Gorleben
facilities) and on the handling of matenal alterations of nuclear power plants (Krummel) After a great
surge of excitement, especially in public perception and opinion, 1t seems appropnate at this time to
take stock of such developments What exactly do the above-mentioned court decisions mean? Will
there be any changes in the way nuclear law provisions are enforced by the competent authorities?
Has the position of the operator of nuclear power plants been strengthened or weakened?

To answer these questions, it 15 necessary to outline the most important requirements of
government hiability claims as well as those of matenal alterations of nuclear power plants In
addition to that, special charactenistics of the cases m question have to be 1dentified 1n order to assess
properly the consequences of the rulings As the legal imphications differ strongly, we address the
topic “government hiability” 1n the first part and the 1ssue of “material alterations” tn the second In
the third part, an outlook on the future development of the peaceful use of nuclear energy in Germany
1s provided

A. Government Liabihty Under German Nuclear Law

I Introduction

This subject involves two topics which are the subject of heated debate 1n Germany at present On
the one hand, government liabihity, 1 ¢ the general question of whether and under which condittons
the State 1s hable for a certain conduct of 1ts officials 1n cases where such conduct has caused
financial damage to any person or company On the other hand, it deals with the peaceful use of
nuclear energy, the future outlook of which looks bleak in Germany at the moment New nuclear
power plants are neither planned nor being bmlt The operating nuclear power plants are faced with
mcreasmg difficulties of acceptance by the public Certain pohitical sides, 1n particular the Greens,
have decided to abandon nuclear energy as soon as possible They deem its danger unacceptable to the
population, especially since future generations have been unreasonably burdened with nuclear waste
In Lander with these political majonties, such policies have already been applied by illegally
interpreting laws to the detnment of the operators

These trends collide when the subject “Government Liability in Nuclear Energy Law™ 1s
concerned If and to the extent admumstrative practice in nuclear energy law 1s unlawful, the question
anses as to whether the operators are able to assert government lability claims for any damage
sustamned by them In terms of the legal, economic and social aspects, this 1s an extremely explosive
pohitical subject If an investment of several billions 1s lost due to a breach of an official duty by an
authonty, a consequent claim for damages could heavily burden a state’s budget Many citizens
question whether government hability ought to protect such large-scale projects From the legal point
of view, a great number of unsolved problems render dealing with this matter more difficult

* Dr Bernd Kunth and Dr Herbert Posser are pariners 1n the law firm Bruckhaus Westrick Stegemann The deas
expressed and the facts contamned n this article are the responsibility of the authors
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Il Requirements of a Government Liability Claim

Should anyone breach an official duty imposed on him vis-a-vis a third party 1n the execution of a
government office, the State shall indemmify the third party agamnst the damage caused by such
breach Requirements for a government hiability claim are as follows'

1 agovemment (1e not purely fiscal) act or default,

2 the conduct must constitute a breach of an official duty that exists vis-a-vis a certain third
party,

3 such wfringement must have been illegal and culpable,

4 the third party must have sustained adequate and causal damage, and

5 the claim must neither be excluded nor limited nor statute-barred,

If these requirements are fulfilled, the imjured party 1s entitled to claam compensation for damage
i cash Such claim 1s directed agamst the State, which, however, may have mtemal recourse against
its officials

It would take too long to deal with the above-mentioned prerequisites for claims in detail In
addition, there have also been vanous penods in the approximately 100-year history of government
habihty dunng which such requirements were understood and handled differently Therefore
reference 1s made here only to those aspects relevant to the comprehension of the matter

The Court mhings have intentionally provided for a wide range of government duties Apart from
the general government duty for lawful conduct’, there exists a government duty for prompt
substantive decisions’, for faultless exercise of discretion’ as well as for the provision of correct
information and instructions’ In order to avord an infimite scope of hability tmposed on the State the
group of persons making up the “third party” 1s imited Not everybody 1s entitled to a claim when an
unlawful act has been commutted®, but only that person whose demands are to be protected or
furthered according to the purpose and the legal intention of the government business For the
Bundesgenchtshof (“BGH”, or Federal Supreme Court), as the competent court 1n this matter the
aspect of the legal protection of confidence 1s decisive Thus, only a person who mught consider
himself to be part of the group of third parties in a manner worthy of protection 1s allowed to claim a
violation of government duty

It 1s only a government act, commutted in an unlawful and culpable manner, which gives nse to a
nght to compensation’ Whereas the evidence of unlawfulness 1s, as a rule, successful and has often
been already deterruned by the admumstrative courts having pnmary junsdiction, the additional
requirement of fault often entails great problems of evidence For the discharge of the administration
the court ruhngs have developed the formula that a party has not acted 1n a culpable manner if the
lawfulness of its action has been confirmed by a court in at least one instance’ Neither can any
objectively wrong legal application automatically be associated with blame In a reasonable

1 Cf as to the requrements denved from § 839 BGB in comunction with Article 34 GG Ossenbuhl
Staatshaftungsrecht 4thed. p 12 Bonk in Sachs GG Arucle 34 note 57 ef seq

BGHZ 16 11 (113) BGh NVwZ 1986 961 (961 er seq) NVwZ 1989 287

BGHZ 30 19 (26 et seq ) OLG Koblenz NVwZ 1989 (900)

BGHZ 74 144 (156) 75 120 (124}

BGH DOV 1970 680 (681) NJW 1980 2576 DVBI 1994 1134 (1135)

BGH NJW 1971 1699 BGHZ 63 35(38 erseq) 84 292(299) 110 1 (8 et seq)

Ossenbuhl loc cur p 58

BGHZ 27 338 (343) 73 161 (i64) 78 274 (279) restncting BGH NVwZ 1987 258 (259 ef seq )

O~ h AR W N

56



application of law which only tumns out to be incorrect afterwards, there 1s, 1n principle, no fault The
courts’ attitude 15 1n practice rather untenable’, because such gh requirements often lead to the result
that government hability claims appear to be hopeless and are therefore not made from the outset

There must also be a link of causahty between the violation of government duty and the damage
so caused which has to be proved by the ingured party Such distribution of the burden of proof in
practice means that it 1s difficult to succeed with such proof, since many factors may constitute the
cause of an mncident of damage The admimstration can often argue that the same damage would also
have occurred n the case of lawful behaviour, particularly if only procedural errors are under
discussion”

The assertion of a compensation claim 1s finally made more difficult by the fact that government
lrability 15, as a general rule, only subsidiary The party concemned cannot simply hiquidate the
respective damage being caused by the state’s conduct Rather, it 1s required to first seek judicial
remedy 1n the administrattve courts for the affirmation of a legal violation", damage should thus be
prevented or at least reduced Any party concerned has to mnstitute a lengthy admumstrative legal
proceeding for the final assertion of its financial losses suffered As a rule, such an admumstrative
proceeding does not lead to the complete exclusion of a head of damage, it results, however, 1n a
decision of the admumstrative courts being rendered on the lawfulness of government acts, which 1s
legally bmding upon the civil courts”

HI Parficularnities in Nuclear Law

In view of the situation descnibed above 1n which certain Lander levy a so-called “enforcement of
law by abandoning nuclear energy”, government hability under nuclear law 1s of particular
importance and must prove itself in its practical application For 1t 1s shown here, as in practically no
other legal field, that the purely judicial remedy of admunistrative courts does not constitute an
effective barner against officials acting in a politically biased manner

There are many posstbilities for administrative authonties to impede the iawful operation of
nuclear power plants Some cases may serve as an example

I

unlawful refusal of a hicence (Fast Breeder in Kalkar),

— 1ssue of an unlawful hcence (Power Plant 1n Mulheim-Karlich),

~ delay m issiming the hicence (High-Temperature Reactor in Hamm, Gorleben),
- delay in relaunching after stoppage (Power Plant in Brokdorf), and

— unlawful supervision decrees to retrofit the plant (Power Plants in Biblis and Brokdorf)

As a rule, the judicial remedy of admumistrative courts imtially sought agamst such measures does
not take effect m tume to avoid the emergence of damage As an example, the action filed against an
order including 55 retrofitting requirements, which the operator considers to be unlawful, 1s still

9 BGH NIW 1979 2097 (2098)

10 Cf BGHZ 36 144 (154) BGH NJW 1959 1316 BGH UPR 1997 71 (72) BGHZ 96 157 (172 ef seq) 1o the
context of which according to the BGH such question of the lawful altemative conduct does not affect the causahity
as such and only leads to the exclusion of the attnbution of the misconduct for reasons of equity

11 § 839 para 3 BGB (Civil Code BGB)

12 BGHZ9 329 (332) BGH WM 1975 426 (427)
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pending wn the first instance smce 1991 without even one court hearing having taken place The
admumstrative courts, which often have a friendly attitude towards the authonties, do not always show
the courage required m such matters to revoke politically motivated decisions Even if they would do
so, 1t would not directly lead to financial compensation In view of the insufficient deterrent effect of

admunistrative proceedings, the authonties abandoning nuclear energy thus only run a relatively small
nsk

Against this background, government hiability 1s of great importance If, for example an unlawful
hicence has been 1ssued and the operator of a nuclear power plant then invests several billions 1n vain
because he has to shut down the power plant, his pnmary interest will be financial compensation
Should, for example, a necessary retrofitting of the plant be given up because of a subsequent order
which was enforced 1immedately, it will not be much help for the operator if several years later the
order turns out to be unlawful In such a case, the interest in compensation s understandably of
foremost importance

In this respect, the threat of government hiability serves a considerable preventauve purpose The
expressed or latent threat of compensaton claims induces poliically motivated authonties —
sometimes more so than a respect for the law — to adhere to this 1n practice Such officials, who are
guided by political instructions rather than by the applhicable law, have become aware of the fact that
the government hability claxm hangs over them hke the sword of Damocles The authonties not only
run the nsk that their 1llegal act will be set aside by the admunistrative courts They must also expect
that the party concemed wili claim compensation for the financial losses sustained by 1t Due to the
possibility of the States taking recourse against their officials”, govemnment habihity also constitutes a
personal nsk for each individual, giving nise to an undemably educative effect

IV Mulhesm-Karlich

RWE Energie AG, the largest German electncity supply company, actually obtained the legal
enforcement of such a nght by obtaimng the award of the Bundesgenchtshof (BGH, or Federal
Supreme Court)} a claim for damages due to a breach of official duty by the Government of the Land
of Rheinland-Pfalz The amount of damages 1s still subject to legal action The facts of the lawsuit are
as follows

In 1975, the Land of Rhemnland-Pfalz granted a first partial construction licence to RWE followed
by several supplementary licences, to bald a nuclear power plant in Mulheim-Karlich with an
investment of several billion Deutschmarks Due to a potential nisk of earthquakes, however the plant
was not established exactly on the designated site but a few metres aside The competent authonty
gave its consent, but did not adapt the permut to the new situation Hence, the plant was not built in
compharnce with the hicence granted The plant finally went into operation 1 1986 As the Federal
Administrative Count revoked the mmtial part-hcence after 13 years due to its 1Hegality, the power
plant actually produced electrnicity for only one year The dispute concerming the lawfulness of the
supplementary licences 1s still pending m the admimstrative courts The power plant has been shut
down simnce 19838

13 Article 34 sentence 2 of the basic Law (GG)
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Regardless of these admunistrative lawsuits, RWE sued the Land of Rhemland-Pfalz in 1991 for
damages on the grounds that the first construction-licence was unlawful due to a breach of official
duty RWE demanded, m particular, damages for the loss of profit since 1988, for the purchase of
replacement electricity and for the operating costs duning the stoppage of the plant

The BGH ruled, on 16 January 1997, that RWE had no claim for damages covenng the lost
investients made 1n confidence 1n the vahdity of the imtial first hicence, as the plamnuff knew or
should have known that the hcence was unlawful, the mere consent of the competent authonty
without adapting the hicence was not a sufficient cause of acion However, the court decided also that
RWE could demand damages in view of the further licences granted by the State, as they may have
created a trustworthy basis for RWE’s investments The BGH distinguishes two different classes of
damage as follows On the one hand, under its ruling, RWE 1s 1n a positton to obtarn indemmfication
for the operating costs during the stoppage of the plant, for the construction costs and financing of the
power plant as well as for the costs of purchase of fuel elements These expenses, caused by the
culpable and unlawful conduct of the Land of Rheimnland-Pfalz, were recoverable It was the official
duty of the competent authonty not to grant an unlawful licence On the other hand, RWE'’s further
claims have been demed on the grounds that RWE knew or should have known the incorrectness of
the imtial part-licence As far as RWE had relied upon the continuance of this licence, 1t has mvested
at us own nsk Therefore, RWE could neither demand damages for the loss of profit nor for the costs
of purchase of electncity However, the further hicences for the construction, especially the second
one mn 1977, created a trustworthy basis under which investments effected after 1977 could be
recovered The competent civil court now has to consider the actual amount of these claims (BGH Il
ZR 117/95, decision of 16 January 1997) Although the judgement cannot be regarded as a full victory
for the operator, 1t certainly shows that government hability 1s an effective means to ensure law-
abiding conduct by State authonittes Furthermore, the case 1s a2 good example of judicial
independence, since the compensation will possibly exceed 1 billion Deutschmarks and result mn a
severe financial predicament for the State budget

V Gorleben

Another important case — with ample legal problems — concerns the salt dome 1n Gorleben n the
Land of Niedersachsen (Lower Saxony) This former salt mine has been reviewed for its possible use
as a dump site for the final disposal of nuclear waste The necessary explorations and mvestigations
have been carned out by the Bundesamt fur Strahlenschutz (BfS, or Federal Office for Radiological
Protection) After a left-wing government had come 1nto power m 1990 mn the Land, the exploration of
the salt dome was delayed and even stopped The Federal Republic clatmed compensation from the
Land of Niedersachsen for the financial losses connected with these delays The courts ruled 1n favour
of the plamntff as follows the way of handling the exploration procedures, in particular the delaymng
of the necessary licences etc, was found unlawful The State was ordered to compensateate the
Federal Republic for its financial damages

The case shows that government hability i1s applicable not only 1n a State-citizen relationship, but
also between the Federal States and the Lander Moreover, it strengthens the lawful enforcement of
official duties, mn particular where admimstrative remedies have no immecdhate effect

14 BGH UPR 1997 187 e1 seq
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B Matenal Alterations

The second most important development 15 related to the matenal alteration of existing nuclear
power plants While no new plants are bemng bwmit at the moment, the existing ones have to be
retrofitted 1n order to comply with the relevant state of the art, or at least to ensure that no harmful
effects on the environment are caused Naturally, the exisung power plants are the main target for
those authonties that want to abandon nuclear energy On the one hand, they can argue that without a
matenal alteration the plant 1 question 1s not operated n accordance with state-of-the-arnt standards
and therefore has to be shut down On the other hand, m the case where an operator applies for a
permit to carry out such an alteration, the authonty could — 1illegally — refuse to grant the necessary
hcence, if essental safety standards cannot be met then, the anthonties are entitled to serve an
admumistrative order on the operator and close down business operations Although the operator can
challenge the refusal of a licence apphed for, this process may take several years and 1n the
meantime, his power plant may be regarded as a secunty nisk It 1s obvious that here again there exists
a strong link to the above-mentioned government lhability

The topic of “matenal alteration” has gained momentum after a recent decision of the highest
administrative court (Bundesverwaltungsgenicht, or BVerwG) In order to understand the importance
of the case, 1t 1s necessary to provide a short overview of the refevant legal prerequisites

I Requirements

Pursuant to Art 7 Sec 1 Nuclear Energy Law (Atomgesetz, or AtG) any material alteration to the
plant itself or its operation needs special authorssation This licence 1s granted if the necessary
precautionary measures are taken mn accordance with state-of-the-art standards Under German nuclear
energy law, “state of the art” does not only focus on techmcal realisation but also imcludes up-to-date
scientific knowledge that has not been proved in reality Bearing this 1n mind 1t 1s obvious that the
standards for alterations are rather high If the operator 1s not able to put existing scientific knowledge
mto practice, his application has to be dismassed It 1s, therefore, heavily contested as to how to define
the relevant state of scientific knowledge

II. Krummel

Up until last year, the prevailing opinion applied this requirement only to those parts of the plant
that were to be altered The licensing procedure for a specific alteration did not extend to a revision of
the entire power plant If, for example, a defect of a facility was found on the occasion of a substant:al
variation In other parts of the plant, this defect was no reason to refuse the licence However 1n its
ruling of 21 August 1996 the Federal Admumstrative Court decided otherwise” In a case that
attracted a lot of attention afterwards", the Bundesverwaltungsgericht held that within each alteration
procedure the entire plant has to be considered, if and to the extent to which the alteration may
mfluence other parts of the plant That means, for example, that in the event the operator changes the
core of the power plant, all other parts have to be reviewed, too The extent of this review depends on
the possible effects the alteraton may have If these unpacts can be separated, there 1s no need for
further measures, 1f the alteration can have effects on vanous parts or even the entire plant — as 1s the
case when replacing the core or changing the radiation load — all affected parts have to be reviewed to
find out 1if they (still) meet the standards set by state-of-the-art standards Therefore, not only the

I5 BVerwG decision of August 21 1996 - 11 C995 - NVWZ 1997 161 et seq
16  See Rebenusch DVBL 1997 B10 et seg v Danwitz RAE 1997 55 et seq Sendler UPR 1997 161 er seqg
Kutscheidt NVwZ 1997 111 er seq Stemberg/Roller DVBIL 1997 57 ez seq



altered part itself has to be checked, but — depending on the circamstances of each single case — other
parts as well Hence, the object and the exient of scrutiny can dffer

The Federal Admumstrative Court has been heavily cniticised since this decision, as 1t does not
comply with the prevailing opinion and court rulings on other laws, for example the Ermssion Control
Act The reason for this new approach may be the fact that the competency within the Federal
Admunistrative Court shifted from the 7th to 11th senate In any event, the new understanding of the
prerequsites for granting a licence for matenal alterations has led to an even tougher enforcement by
the competent authorities In particular, 1n those Lander where the political leadership decided to
abandon nuclear energy, the decision was welcomed and 1s actually used as a means to tighten the
Iicensing requirements, 1n fact, 1t has become easier for them to find reasons for stoppages or even
shutdowns This development may lead to the unwillingness of operators to apply for the relevant
authorisations and to their neglect of efforts to ensure the safety of their nuclear power plants It
remains to be seen what repercussions this raling 1s going to have 1n the future

C. Outlook

Unfortunately, government hability will gain more and more significance 1n the future of nuclear
energy in Germany As a political energy consensus does not seem to be 1n sight, some State
authonties wishing to abandon nuclear energy will continue to attempt by all, even illegal, means to
prevent or at least obstruct the operation of nuclear power plants Government hability faw 1n its two
functions — compensation and prevention — therefore seems to be one of the last bastions against an
“enforcement of law by abandoning nucilear energy™

However, there are more and more opimons, 1n view of the most recent decision of the BGH on
Mulheim-Karlich, which warn of an overstraming of the compensation ansing out of a breach of
government duty An immnent claim will, according to the warning opinions, cause the officials to be
even less willing to make any decisions, particularly in complex major projects Such concemns,
however, are umpustified On the one hand, 1t has to be taken into constderation that the unduly long
waiting period to 1ssue a hicense constitutes a breach of an official duty (namely to act promptly)” On
the other hand, 1t must be taken into account that it 1s not a mere unlawful conduct, only a culpable
one, that gives nise to a possible government hiability An authonty which commuts unlawful acts in a
culpable manner does not need to be considered If it has, however, made an error 1n a dfficult or
unclear legal situation, as a rule this will not constitute a culpable act

It 1s, as a matter of fact, a deplorable situation that an operator not only has to fight to defend a
nuclear license against third parties, but that he also has to ensure the proper enforcement of law by
those State authonties bound to an anti-nuclear policy When an operator has to co-operate with an
opposing authonty for years in the same or 1n similar projects, he will tend to enforce a government
hability clarm only as a last resort He will therefore reluctantly be ready to swallow the bitter pill of
not fighting for a hability claim, as success i such a claim would, consequently, constrtute a mixed
blessing for him Nevertheless, the reported judgements are a clear signal for these authonties that
they cannot simply follow therr political beliefs, irrespective of contradictory laws In this respect, the
Mulheim-Karhch and Gorleben cases have far more importance than just decisions 1n those particular
lawsuits Hopefully, they will affect the way authonties handle matenal alterations of power plants 1n
the future

17  Cf fooinote 3 above
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CASE LAW AND
ADMINISTRATIVE DECISIONS

CASE LAW

United States

Decision of the Court of Appeals for the Federal Circuit on Cleanup of Ennchment Facilities
(1997)+

The appeal in Yankee Atomic Electric Company v United States, United States Court of Appeals
for the Federal Circuit, 112 F 3d 1569 (1997), concerned the question of whether, 1n hght of prior
completed contracts specifying the price to be paid for uranium ennchment services, the United States
Government might impose a spectal assessment upon domestic utilities to atd 1n funding the clean-up
costs associated with the federal faciliies that provided those ennichment services The United States
Department of Energy had appealed from the decision of the Umted States Court of Federal Claims 1n
Yankee Atomic Electric Co v United States, 33 Fed C1 580 (1995), that the assessment imposed
upon Yankee Atomuc, pursuant to the Energy Policy Act of 1992, to fund clean-up costs constituted
an unlawful exaction because 1t violated the Umited States’ earher contractual agreements to supply
enriched uramum at fixed prices On May 6, 1997, the United States Court of Appeals for the Federal
Circunt reversed the decision of the lower court and held that the assessment was lawful and, on
August 15, 1997, demed Yankee Atomic’s petition for reheanng

Yankee Atomic’s operations required an enriched form of uramum produced by separating useful
1sotopes of uranim from other isotopes Beginning in 1963, Yankee Atomuc purchased, through a
senies of contracts, the necessary uranium enrichment or separation services which were performed at
ennchment plants operated imtially by the Atomuc Energy Commussion, later by its successor the
Energy Research and Development Admumistration, and finally the Department of Energy The
contracts vaned somewhat, however each stated that the price to be paid by Yankee Atomic would be
based on “established Commusston pricing policy”, defined as the price 1n effect at the tme the
service was rendered There was no dispute that the United States Government fulfilled 1ts contractual
obligation to provide the ennchment services and that Yankee Atomuc fulfilled its obligation to pay
the price m effect at that ime

In the late 1980°s the United States Congress created a for-profit governmental corporation, the
United States Ennnichment Corporation, so that the Government’s uranium enrichment services would
remain competiive with those provided by other parties Congress also became aware at that time of
the clean-up costs associated with decontamminating and decomnmussiomng the federal faciliies used

*  This note has been kandly prepared by Sophia Angelim  Attomey Adwviser in the Office of General Counsel for Civilian

Nuclear Programmes U S Department of Energy The facts contaned and ideas expressed i this article are the
responsibility of the author alone

63




for the ennichment services The total cost of this clean-up, estimated by the Department of Energy as
amounting to over $20 bilhon over 40 years or about $500 mullion per year (indexed to wnflation}, had
not been accounted for i the United States’ past uramum ennchment contracts

The Energy Policy Act of 1992 estabhished the Uramum Ennchment Decontarunation and
Decommussiomng Fund to accumulate, over a penod of 15 years, money necessary to clean up the old
uranium enrichment plants Thus, the Energy Policy Act provided for annual deposits into the Fund of
$480 million from two sources 1) up to $150 mulhon to be collected as a special assessment from
domestic utility compames, and 2) the balance, at least $330 mullion to come from public funds
appropnated by Congress

Following passage of the Energy Policy Act, the Department of Energy assessed Yankee Atormic s
share of the annual special assessment and Yankee Atomic responded that it should be exempted from
the assessment because its facilities had shut down before passage of the Act Yankee Atormuc paid
approximately $3 mullion pursuant to three annual assessments and filed 1ts lawsuit in the United
States Court of Federal Claims 1n order to recover those payments The Court of Federal Claims
viewed the special assessment as a retroactive increase m the pnce previously charged by the
Government for its uranlum ennchment services, and thus held that such a retroactive pnce increase

would constitute an unlawful exaction i hght of the pnior contracts between the Umited States and
Yankee Atomic

The Umted States Government argued that a special assessment for decontamination and
decommussionming was entirely distinct from the prior contracts between the Department of Energy and
utthty companies such as Yankee Atomic which concermed uramum enrichment The Government
contended that the assessment under the Energy Policy Act could not constitute a breach of the earlier
contracts unless those contracts contamned an express provision that precluded the Government from
mmposing an assessment to fund decontamination and decommissiomng Yankee Atoruc argued that
the special assessment was directly related to the earher contracts and that the fixed-pnice nature of
the contracts expressly hmuted its obligation to the pnce already paid, and shifted the nisk of any
additional costs {(including decontamnation and decommassioning) to the Government

Citing the United States Supreme Court’s decision in Winstar v Unuted States 116 S Ct 2432
(1996), The Umted States Court of Appeals for the Federal Circunt reviewed the sovereign acts
doctrine” designed to distinguish between the Government’s twin characters or roles as contractor and
sovereign and noted that

“When the Government enters into a contract, its rights and duties therein are governed
generally by the law applicable to contracts between private individuals The
Government-as-contractor cannot exercise the power of its twin the Government-as-
sovereign for the purpose of altering modifying, obstructing or violating the particular
contracts into which 1t had entered with private parties Such action would gwve the
Government-as-contractor powers that private contracting Parnies lack On the other
hand the Government-as-sovereign must remain free 1o exercise is powers

The United States Court of Appeals for the Federal Circuit stated that the sovereign acts doctrine
attempts to balance the Government’s need for freedom to legislate with its obligation to honor 1ts
contracts by asking whether the sovereign act 1s properly attnbutable to the Government as contractor
and requiring a case-specific inquitry that focuses on the scope of the legislation in an effort 1o
determine whether on balance that legislation was designed to target prior governmental
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contracts” Thus the Court proceeded to exarmmune the scope of the Energy Policy Act to determine
whether the Act was designed with the purpose of affecting or altering the Government’s prior
contracts The Court found that Congress’ main purpose was to spread the costs of a problem that it
realized only after the urammum ennchment contracts had been performed The Court concluded that
the relevant provisions of the Energy Policy Act constituted a general exercise of Congress’ taxing
power for the purpose of addressing a societal problem rather than an Act that retroactively increases
the price charged to contracting parties for uranmum enrchment services

The Court also considered the “unrmustakability” doctiine which according to Winstar “  turns on
whether enforcement of the contractual obhigation would block the exercise of a sovereign power of
the Government ” The Court found that the fixed-price terms of the uranium ennchment contracts
were directed at the prices for providing enniched uranmum to Yankee Atomuc and not to any
decontamination and decommussioning costs that might subsequently anse The Court concluded that
the contracts between Yankee Atomic and the Government did not include an “unmustakable propuse™
that precluded the Government from later imposing an assessment upon all utilities that employed the
Department of Energy’s uranium ennchment services

“In conclusion, the provision of the Energy Policy Act which imposes the special
assessment is a sovereign act because u s designed to spread the costs associated with
the decontamination and decommussiorang over all domestic unlities that used the
[Department of Energy's] uranium enrichment services, rather than targeting only those
utiities that had contracts with the Government Moreover, the contracts between
Yankee Atomic and the Government did not contain an unmistakable promise which
precluded the Government from exercising this sovereign power Finally, Yankee Atomic
15 not exempt from the assessment by virtue of the fact that ut ceased operations before
the Act's passage Accordingly, the judgment of the Court of Federal Claims 1s
reversed”’

European Court of Human Rights

Balmer-Schafroth and Others v Switzerland (1997)*

Thus article examunes the judgment of 26 August 1997 of the Enropean Court of Human Rights in
Balmer-Schafroth and Others against Switzerland, concerning the decision by the Swiss Federal
Counci! to extend the operating licence of the Muhleberg nuclear power plant in the Canton of Bem
{see Nuclear Law Bulletin No 51)

The Facts
Mrs Balmer-Schafroth and her co-applicants, hereafter referred to as “the appellants”, live m

communes located within contamnment area No 1, 1e within a 4 to 5 kilometre radins of the
Muhleberg nuclear power plant

*+ Ths note has been kindly prepared by W Bihlmann Head of the Legal Division of the Federal Office of Energy
Beme Switzerland
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On 9 November 1990, the company operating the said power plant asked the Swiss Federal
Council, hereafter referred to as “the govemment”, to extend its operating hicence for an unlimted
penod and to increase by 10 per cent its authonsed production This request was published in the

Official Journal, together with a notice mviting persons meeting the necessary conditions to lodge an
appeal

In all more than 28 000 appeals were sent to the Federal Energy Office, 21 000 of which were
from Germany and Austria In their appeal of 4 March 1991, to which were attached several expert
opmions the appellants invited the Federal Council to refuse the request for an extension of the
operating licence and to order the immediate and defimtive closure of the nuclear power plant They
alleged that the power plant did not meet the most recent safety standards because of serious and
reparable faults in construction, which meant that it involved a higher than normal nisk of accident

On 14 December 1992, the Federal Council dismissed all the appeals as unfounded and, subject to
vanous specified guarantees, granted the company permission to continue operation untl
31 December 2002 and to increase its production by 10 per cent

The Federal Council first held that the appellants residing in containment area No [ were entitled
to take part i the procedure, unhke those hving further from the power plant, particularly in
Germany and Austna It then stated the reasons which, under the Atomic Energy Act, warranted
refusal of an operating licence or the imposition of conditions, and held that any applicant meeting all
the legal conditions was entitled to an operating hcence (“autorisation de police ) It noted further
that while power plants bwmit twenty years previously certamly no longer met current technical
standards, they could nevertheless be mamtamed and modermsed so as to continue functioning with
total safety To ascertain whether this was indeed the case here, the Federal Council examined one by
one the objections stated 1n the appeals, before declanng them unfounded As to the allegation that
the nght to hife, protected by the Constitution, had been infringed the Federal Council pomted out
that the case law of the Federal Tnibunal was that only dehiberate infringements could be sanctioned
This was not the case with the operation of a nuclear power plant, at least for as long as it was carned
out 1n comphance with techmcal and operational measures designed to prevent such infingements
and that these could reasonably be thought 1o offer a protection level comparable to that exasting 1n
other generally accepted techmcal installations

Under the Federal Act on the Peaceful Uses of Atomic Energy, a hicence from the Confederation
15 requured for the construction and operation of a nuclear installation, as well as for any change n the
purpose, nature or size of the installatton The Act provides that hcences must be refused or made
subject to condiions or appropnate charges 1if this 1s necessary, notably to protect persons, other
people’s property or important nights The Federal Council or the body appointed by 1t rules on
hcence apphications There 1s no appeal against licensing decisions Under the case law of the Federal
Tnbunal, the question of the safety of a nuclear power plant can only be examined by the
Confederation as part of the procedure for granting licences

The Federal Judiciary Orgamsation Act provides that the Federal Trnbunal s the last court of
appeal 1n admmstrative law against decisions by the federal authonties However, appeals agamst the
granting of a hcence to start up techmical installahons are not admissible

In their appeal of 14 June 1993 to the European Commussion of Human Righis, the appellants

alleged a violation of Arucle 6, paragraph 1, of the European Convention on Human Rights (ECHR)
clarming that they had not had access to a “tribunal” within the meaning of this provision and that the
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procedure followed by the Federal Council could not be deemed fair They also complamned that
Article 13 of the ECHR had been violated mn that they had had no recourse to an effective remedy

On 18 October 1995, the European Commussion of Human Rights upheld the appeal In 1ts report
of 18 Apnl 1996, 1t held (by 16 votes to 12) that there had been a violation of Article 6, paragraph 1,
and that Article 13 had no specific application n this case (by 27 votes to 1)

In concluding 1ts submassion, the Government invited the Court to hold that Switzerland had not
violated the European Convention on Human Riughts on the grounds which had given rise to the
appeal lodged by Mrs Balmer-Schafroth and co-applicants In their submission, the appellants asked
the Court to hold that Articles 6 and 13 of the ECHR had been violated and that Switzerland should
remedy this violation by means of a revision

The Law

In an mmnal prehminary objection, the Government claamed that the appellants were not
“victums”, arguing that the repercussions of the violations they complamed of were too distant to
affect their personal situation directly According to the case law, the term “victum” in Article 25 of
the ECHR means a person directly concerned by the act or omission m dispute, and a failure to meet
the Convention’s requirements can be found to exist even 1n the absence of prejudice In this case, the
fact that the appeal which the appellants wished the Tnibunal to hear had been declared admussible by
the Federal Council meant that they could be considered as vicums The prehminary objection
question was therefore disnssed

The appellants alleged a violation of Article 6, paragraph 1 of the ECHR, which reads as follows
In the determination of lhis cvil nghts and obligations or of any criminal charge agamnst him,
everyone 1s entitled to a farr and public hearing within a reasonable ttime by an independent and
tmpartial tribunal established by law ” Since the Federal Council had sole junsdiction to examine the
application for an extension of the operating hcence of the Muhleberg power plant, 1t was not possible
for the arguments against such extension to be judged by a tnbunal The European Commussion of
Human Rights i essence supported this argument whereas the Government contested 1t

The Government lodged a preliminary objection that internal remedies had not been exhausted It
claimed that the appellants had failed to lodge certain appeals which would have allowed a tribunal to
reach a decision in comphance with Article 6, paragraph 1 of the ECHR The Court did not feel 1t
necessary to rule on this question since 1t considered that Article 6, paragraph 1 of the ECHR did not
apply mn this case

The Government argued that Article 6, paragraph 1 of the ECHR did not apply in this case
Inasmuch as the appellants complained of damage to their physical well-being, this was not a matter
of civil nghts and obhigations, as dealt with in this Article

The appellants pointed out that they had the status of party before the Federal Council and, as
such, the same rnights as the operating company The patnmomal interests of the company were at
stake 1n the proceedings, which therefore clearly fell wathin Article 6, paragraph 1 of the ECHR

According to the Court’s case law, for Article 6, paragraph 1 of the ECHR to apply, there must be

a “dispute” about a “right” which 1t can reasonably be claimed 1s recogmsed n internal law The
dispute must be real and serrous and may concern the existence itself of a nght, its scope, or the ways
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in which 1t may be exercised The outcome of the procedure must directly determine the nght in
question The Court has always held that a tenuous hnk or distant repercussions were not enough to
bning Article 6, paragraph 1 of the ECHR into play

The Court first of all noted that the appeal of 4 March 1991 showed that the appellants were
opposed to the application for an extension of the operating hicence because of the risks that this
presented, according to them, for the life and health of the surrounding population, which included
themselves At no time mn the proceedings did they claim to have suffered prejudice, whether
economic or other, for which they intended to claim compensation In substance the nght invoked
before the Federal Council was that of gaming adequate protection of theiwr physical well-being
against the nsks ansing from the use of nuclear energy

The Court held that this nght was recogmsed under Swiss law, as could be seen notably from the
Atomic Energy Act — to which both the appellants and the Federal Council expressly referred — and
from the constitutional nght to hfe, a point developed by the Federal Council 1n 1ts decision

For the Government, however, there had been no real and serious dispute about the night in
question First of all, an examination of the Federal Council’s decision clearly showed that the nature
of the htigation was highly technical rather than legal Secondly, even supposing that judges had
enough knowledge and tme to study the question, the fact remamned that the moral and pohucal
responsibility for the decision to be taken fell to the polincal authonty and to it alone just as, for
example, 1n the case of the nuclear moratorum accepted on 23 September 1990 by the Swiss
Assembly That 1s why this procedure took place before the Federal Council If instead any decision
with potential effects on the pecumary nterests of individuals were to be taken 1n the last resort by a
tnbunal, the political and democratic debate would lose all sigmificance

According to the appellants, judicial control of techmcal questions formed part of the courts’
normal tasks camed out every day in matters of construction, the environment or sites for production
of a hazardous nature In such cases, it was for the judge to seek the help of an impartial expert to
assess whether a given nisk appeared mevitable or whether, on the contrary, 1t could either be avoided
or at least reduced by means of appropnate techmcal measures

The Court noted that the appeal of 4 March 1991 was directed agamst the application for
extension of the operating hcence of the Muhleberg power plant While, as was argued by the
Government, the decision to be taken on this matter had necessanly to be based on findings of great
technical complexity — which, i uself, did not prevent apphcation of Article 6 of the ECHR - 1t
served only to allow the Federal Council to venfy comphance with the conditions which the law
attached to the granting of the requested extension This, moreover, was how the Federal Council had
performed aits duty Thus, in point 2 of its decision of t4 December 1992, dealing with the conditions
for granting the licence 1n question, the Federal Council stated the reasons which, under the Atomuc
Energy Act, warranted refusal of an operating licence or making it subject to conditions It had then
said that any applicant meeting all the legal conditions was entitled to be granted the operating licence
requested In point 4 of 1ts decision, relating to extension of the power plant’s operation, 1t announced
that it would examne the soundness of the objections and requirements formulated 1n the appeals at
the same time as comphance with the matenal conditions which the extension application had to
meet Inasmuch as the Federal Council’s decision dealt with comphance with legal conditions 1t was
more of a judicial act than a general pohicy decision such as the nuclear moratorium of 1990
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As for the real and senous nature of the dispute, there was no doubt about this given the above
considerations and the fact that the Federal Council declared the appeal admussible

It therefore remained to determine whether the outcome of the litigation was directly decisive
with regard to the right the appellants claimed, and 1n particular whether the link between the Federal
Council’s decision and the nght of the appellants to protection of their physical well-being was
sufficiently close, and not too tenuous or distant, to brmg mto play Article 6, paragraph 1 of the
ECHR

On this point, the Court said that the appellants had invited the Federal Council to refuse the
application for an extension of the operating licence on the grounds that, according to them, the
Muhleberg power plant had serious and 1rreparable construction faults, that 1t did not meet the most
recent safety norms and that 1t involved a higher than normal nsk of accident They endeavoured to
prove the alleged techmical faults and the need to reduce, by all possible means, the resulting danger
to the population and the environment 1n general However, they did not succeed m establishing a
cirect hink between the operating conditions of the power plant and their nght to protection of their
physical well-being, since they had not shown that, owing to the operation of the Muhleberg power
plant, they were personally exposed to a danger that was not only serious but also precise and above
all imminent Failing such proof, the effects on the population of any measures taken by the Federal
Council 1n this case thus remamed hypothetical As a resuit, neither the dangers nor the remedies
presented a degree of probability which made the outcome of the liigation directly decisive, within
the meaning of the Court’s case law, for the nght invoked by the appellants The Court held that the
hnk between the Federal Council’s decision and the nght invoked by the appellants was too tenuous
and distant This being so, Article 6, paragraph 1, of the ECHR was not applicable 1n this case

According to the appellants, the alleged lack of access to a tnbunal was also contrary to Article 13
of the ECHR, which reads as follows “Everyone whose rights and freedoms are set forth in this
Convention are violated shall have an effective remedy before a nattonal authority notwithstanding
that the violation has been commutted by persons acting in an official capacity”

Having found that Article 6 of the ECHR was not applicable 1n this case, the Court came to the
same conclusion as regards Article 13

The Decision

For these reasons, the Court unamimously dismissed the Government’s preliminary objection that
the appellants had not the status of vicims The Court decided, unamimously, that there was no need
to rule on the Government’s prehmmary objection that internal appeals had not been exhausted The
Court then decided, by 12 votes to 8, that Article 6, paragraph 1 of the ECHR was not applicable in
this case and, lastly, by 12 votes to 8, that Article 13 of the ECHR was not applicable mn this case
either
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ADMINISTRATIVE DECISIONS

Japan

Report on Power Reactor and Nuclear Fuel Development Corporation (1997)

In Apnl 1997 a Committee was established to analyse the canse of two senous accidents within
installaons belonging to Power Reactor and Nuclear Fuel Development Corporanon (PNC) The
Committee was also charged with developing a draft plan for the future of the Corporation On
1 August 1997 the Commuttee submutted a final report to the Government

The report stated that the essential cause of the accidents was a “lack of management”, leading to

y

“improper safety management and cnisis management”, “lack of transparency” and overenlargement
of projects” It recommends that a new orgamsation with strong management be established to replace
PNC To ensure such strong management, the report recommends clearly defined decision making
power, clearly defined project goals, imely evaluation of such goals, contimung self reform by the
orgamisation and penodic external evaluation of the management system

Amongst the recommendations, the report states that the activities to be carned out by the new
organisation should, in the main, be hmited as follows

— the development of the Fast Breeder Reactor (FBR) and related nuclear fuel cycle s
technological development, and

— research and development for the treatment and disposal of high level radioactive waste

The report envisages that the new orgamsation will withdraw from the three activities listed
below, all of which are currently PNC’s mam activities

— uranmum exploration activities in foreign countries,
— the uranlum ennchment project, and
— the development of the Advanced Thermal Reactor (ATR)

There 1s a recommendation that the headquarters be placed in the area where its nuclear
mstallatons are located, to show 1ts commitment to the area

The Government will propose a Bill, based on this report, to the Diet next year and the new
organisation 1s expected to be established in the autumn of next year
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Switzerland

Leibstadt Nuclear Power Plant No Increase in Power for the Moment (1997)

On the basis of the evaluation carried out by the Principal Nuclear Safety Division (DSN), the
Federal Department for Transport, Communications and Energy decided not to recommend that the
Federal Council, in the near future, authonse an increase 1n the power of the Leibstadt nuclear power
plant (See Nuclear Law Bullein No 51) According to the DSN, the technical conditions have not
been met for the moment

The power plant recently had fuel rods mspected This revealed patches of corrosion on certain
cladding significantly bigger than normal The rods examined had spent between three and five years
inside the core The cause of this phenomenon, which affects, in particular, rods in service for at least
five years, has to be clanfied In its expert report, the DSN, like the Federal Commission for the
Safety of Nuclear Installations 1n 1ts opmion, makes the progressive authorisation to increase power
subject to different conditions These include good fuel assembly conditions, which are lacking for
the moment due to the high corrosion of some cladding As a result, the competent Department
decided not to recommend that the Federal Council authonise an increase 1n the power of the plant
until these technical failings have been corrected
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NATIONAL LEGISLATIVE AND
REGULATORY ACTIVITIES

Albania

Radwation Protection

Law on Iomsing Radation Frotection (1995) ond Draft Decrees to Regulate lomising Radiation
Sources

Albama has no nuclear reactors Its application of 1omsing radiation sources 1s, therefore, fargely
hmited to medical, mdustrial and research functrions Until 1995, these activities were regulated by a
Government Decree which had first been approved i 1971 An ad hoc commusston prepared a draft
Law on lonising Radiation Protection to bring the legislative infrastructure of the country mto hine with
the relevant IAEA Basic Safety Standards In September 1995, the draft Law was submutted to the

ﬂlD&lllal'l rdrnamcm ana was passeu on 9 .NDVCmDﬁl' IWJ as Lﬂw ND OUAD on mmsmg namauon
Protection

The Law provides for rathation protection n respect of al} achvines performed with radioactive
matenals and radiation devices, thus providing for the safety of workers, the general population and the
environment agamst the harmful effects of romsmg radiaion Under thts new Law, the highest nattonal
authonity on radsation protection matters s the Radiation Protection Comsussion (RPC), which 1s within
the Muustry of Health and Environment The RPC 1s assigned the task of overseeng the enforcement of
the provisions of the Law and 1s headed by the Mimster for Health and Envirobment The decisions of
the RPC are to be cammed out by the Office of Radiation Protection

As a basic requirement, all persons performing activities mvolving radiation sources or radioactive
matenals must obtain a licence from the RPC All persons with a lhicence must comply with the
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Protection mspects radiation mstallations and prepares reports for the RPC, which serve as the basss for
the 1ssuing, suspenston and revocation of heences by the RPC

A breach of the requirement to obtain a hicence or a failure by the licensee to comply with the Law
or related decrees, if 1t is not the subject of criminal prosecution, 1s pumshable as an admmistrative
contravention with penalues of from 10 000 to 100 000 leke (US$100 to US$1 000)

The RPC has prepared two draft implementing Decrees for approval by the Government One 1s for
Licensing and Inspection of Ionismg Radiation Sources Activaties, and the other for Safe Handhing of
Radsoactive Matenial and other Jomising Radiation Sources These drafts have not yet been examined by
the Albaman Government

The text of the |

exts” of this edition of the Nuclear Law Bulletin

Law 1s reproduced m the Chapter “Texts” of this edition of th




Armenia

General Legislation
Draft Law on Peaceful Uses of Atomic Energy (1997)

The Ammenian Nuclear Regulatory Authority has prepared a draft Law on the Peaceful Uses of
Atormc Energy It was submutted to Parliament w June 1997, but has not yet been passed The objectives
of the draft Law are

~ 1o define pohicy on the peaceful uses of nuclear power, given Armmema’s mtemational non-
prohferahon obligations,

~ to ensure the protection of people, property and the environment aganst the harmful effects of
1omsing radiation,

~ to ensure the fulfilment of commitments under mternational agreernents to which Armema s a
Party, and

~ 10 prevent the unanthonsed export, mport, transportahion, use and disposal of nuclear and
raioactive matenals, radioactive waste, special matenals, equipment and technology

The draft Law provides that nuclear power facihihes, nuclear matenials, radioactive waste and
specialised equpment and technology utthsed within Armema are State owned However, the draft Act
does contemplate extended utilisation of nuclear energy by the pnivate sector The Regulatory Authonty
whose broad powers are set out n the legislation, 15 responsible for hicensing nuclear activities as well
as hicensing officials who perform activaties which are deemed 1mportant from a safety point of view

Under the draft Law there 1s provision for the estabhshment of obligatory safety norms and rules by
the Regulatory Authonty To support this safety culture a State systemn of accountancy and control 1s
estabhshed, both for sources of 1omsing radiation and for radicactive waste

The draft Law addresses the nghts of indsviduals to obtain informanon about the safety of nuclear
facihties and the nght to compensation for nmuclear damage, aithough details of the latter are left to other
domestic legislation Tt does stipuiate, however, that the hcensee of a nuclear related activity 15 hable for
nuclear damage caused to people, property and the environment when the damage has been proved to be
caused by an accident at the hcensee’s facility, and that the hicensee 1s required to have financial secunity
for its habibty It also states that the maxymom hmit of heensee habihity cannot exceed that defined in
the Vienna Convention on Civil Liabihity, to which Armenia is a Party

Armenia has one nuclear power station, consisting of two reactors, only one of which is in operation
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Austria

Transport of Radieactive Materials
Ordinance on Shipments of Radioactive Waste (1997)

Ordinance No 44/97, relating to the supervision and control of shipments of radioactive waste into,
out of and through the national terntory, came into force on 1 March 1997 It was enacted pursuant to
the Radiation Protection Act No 227/69, mn order to implement the provisions of Council Directive
92/3/EURATOM of 3 February 1992 on the supervision and control of shipments of radivactive waste
between Member States and into and out of the Community

The Ordinance 1s divided 1nto five sections, and 1s accompamed by four annexes The first section
conststs of general provisions and defimtions, and specifies that this Ordinance apphes to the shipment
of radicactive waste nto, out of and through the national termtory whenever the quantities and
concentrations exceed the levels laid down in Annex 2 Sections 2 and 3 govern shipments between
Austna and another EU Member State and shipments mnto or from a non-EU State, respectively Section
4 deals with reshipment operations, whereby an EU Member State to which waste or wrradiated nuclear
fuel has been exported for processing or reprocessing retams its nght to return the waste after treatment
to 1ts country of ongin Section 5 governs the entry into force of the Ordinance

Amnex 1 to this Ordinance lays out standard documents for applications for authonsation to ship
radioactive waste, for granung the authonsation, and for acknowledgement of receipt of such a
shipment Annex 2 provides the list of quantity and concentration levels for radicacuve waste as
mentioned above, and Annex 3 hsts the Member States which have notified the Commusston, according
to the terms of the Directive, that they do not accept the automatic approval procedure under Article 6 of
the Direcuve The last Annex provides a hst of States party to the Fourth ACP-EEC Convention
(between Afncan, Canbbean and Pacific countnes and the EEC) which are not members of the EU, to
which shipments may not be authonised

Belarus

General Legislation
Draft Law on Uses of Nuclear Energy and Radianon Safety (1997)

A draft Law on Uses of Nuclear Energy and Radiation Safety was prepared in Apnl 1997, and 1s
presently in the process of approval by ministnies and agencres concemed It 1s expected to be submitted
to the Chamber of Representatives i October 1997 and the reading of the draft 1s planned for the first
quarter of 1998 The draft Law sets out the principles for regulating the peaceful uses of nuclear energy
and provides for the adoption of subsidiary legislation, such as regulations and rules, 1n order to meet the
objectives of the draft Law

The draft Law addresses three main aspects First, there 1s a requirement to guarantee the safety of
nuclear nstallatiens, radiation sources, radioactive substances and the handling of nuclear matenals, that
1s, to take all necessary measures to prevent accidents that may cause injury or damage in respect of
workers, members of the public and the environment Secondly, there 1s a requirement to guarantee
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adequate compensation for nuclear damage Thirdly, there 1s a requirement to meet the mtemational
obhgations of Belarus 1n the field of nuclear law

In respect of the first of these areas, the regulanon of nuclear safety for activities involving the use of
nuclear energy, the provisions of the draft Law are based on the following basic pnnciples

— any such activity requires prior hcensing,
— alhicensed activity 1s subject to control by inspections,

— the powers of the regulatory, hicensing and mspection body are established by law, that body 15
responsible for taking all necessary regulatory actions, and 1t cannot exercise any management
functions n respect of nuclear or radiation facihties, and

— there 1s a stnct division between safety regulahon functions and safety implementation
functions

In relation to the second aspect addressed in the draft legislation, compensation, the draft Law
contamns provisions that closely follow the Vienna Convention on Civil Liability for Nuclear Damage It
defines ‘ nuclear damage™ as including damage to persons due to a nuclear accident and also loss
resulting from property damage It reflects the pnnciple of the “channelling of habihty” and imposes
stnict hiability upon the operator for nuclear damage resulting from the an accident at his nuclear facihity
storage site or dunng transport of puclear matenals Intentional conduct by a vicim which causes the
damage will provide the operator with the nght of redress aganst the vicim, provided the operator
proves such conduct The maximum amount of habihity and mandatory mmsurance will be set by the
Supreme Soviet, and the Cabinet of Minusters will guarantee payment of compensation in the event of
msufficient funds, insolvency or exoneration of the operator from hability

As regards the third main field covered by the draft Law, to sausfy intemational obligations the
draft Law makes reference to mtemational agreements to which Belarus 1s a Party and stipulates that the
provisions contained 1n such agreements shall take precedence over national legislation

The draft Law establishes, furthermore, the legal personality of entiies which conduct nuclear
activites and the procedures for construction of nuclear facilihes and storage facihities, as well as
transportation of nuclear and radioactive matenials It imposes a strict requirement to ensure the physical
protection of nuclear matenals, installations, radioactive substances, storage facihties and radiation
sources and himuts their use to peaceful purposes

Radation Protection
Draft Law on Radianon Protection of the Public {1997)

The draft Law sets forth fundamental regulations for radiation protection of the public in respect of
the use of 10msing radiation sources, radivactive waste management and the mitigation of consequences
of radiation accidents It lays down the conditions for ensuring the safeguarding of hurnan hfe and health
and for the protection of the environment agamnst the harmful effects of 1omsing radiation The draft Law
was approved by the Chamber of Representatives on 13 May 1997 After a subsequent review by the

76



Council of the Repubhic (lugher chamber of the Parhament), it was returned to the drafters for some
further amendments It 1s expected 1o be adopted 1n 1998

This draft Law complements the draft Law on Uses of Nuclear Energy and Radiatron Safety,
thscussed above In the preparation of the two draft Laws, account was taken of the provisions of
mternational agreements on the use of nuclear energy, to which Belarus 1s or itends to become a Party
(Non-Proliferation Treaty, Convention on the Physical Protection of Nuclear Matenal, Convention on
Early Notiffication of a Nuclear Accident, Convention on Assistance m case of a Nuclear Accident or
Radiological Emergency and the Vienna Convention on Civil Liability for Nuclear Damage)

Belgium

Radwation Protection
Roval Order on the Protection of Workers Against the Hazards of lonising Radiation (1997)

On 25 Apnl 1997, a Royal Order on the protection of workers against radiation was adopted 1n order
to partly wmplement Councit Diarective 90/641/Euratom of 4 December 1990 on the operational
protection of outside workers exposed to the nisk of 1onising radtation duning thetr activities in restncted
areas (See Nuclear Law Bullenin No 47) This Order was published in the Moniteur Belge of 12 July
1997

The Order defines the duties of employers, of outside contractors and of the operator Employers are
responsible for taking appropriate measures so that workers exposed to nisk are compulsonly subject to
medical supervision They are, therefore, obliged to carry out a medical examunation of these workers at
the bime of recruitment as well as periodic examinations thereafter

In order for ontside contractors and wdependent ontside workers to carry out therr activities, they
must first register with the Industnial Health and Medicine Departiment Outside contractors are defined
as individuats or legal entities, apart from the operator and the members of its staff, who carry out any
form of operation in a restricted area The outside contractor 15 required to ensure the radiclogical
protection of these workers, erther cirectly or by contractal arrangements with the operator

The Order provides that the operator is responsible for operational aspects of the radiological
protection of outside workers which are directly related to the nature of the restricted area and of the
work to be camed out

Also descnbed 1n this Order are the functions of the in-house medical service and the physical
protection diviston Furthermore, the Order provides for the creation each year of an exposure and
decontarnation chart for all workers exposed durng therr work, and 1t recommends the setting vp of a
centralised nabonal network and a personal radiation control docurnent for each outside worker

The Mmuster of Employment and Labour 1s responsible for the implementation of this Order
Supervision of the terms of the Order is the responsibility of medical inspectors of the Industnaj Health
and Medicine Department, and also of engineers from the Technical Safety Service of the Industrial
Safety Department
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This Order partly repeals the General Regulahons concerming safety at work as amended, which
were approved by the Orders of the Regent of 11 February 1946 and 27 September 1947

Brazil

Orgamisation and Structure

Decree and Order Relanng to the Apphcanon of the Protecnon System for the Nuclear Power
Programme — SIPRON (1997}

The Protection System for the Brazilian Nuclear Power Programme (SIPRON) was established 1n
1980 (See Nuclear Law Bullenn Nos 27, 50 and 53) The conditions under which the System 1s applied
have been revised by Decree No 2 210 of 22 Apnil 1997 and by Order No 37, also of 22 Apnl 1997

Chapter I of the Decree, relating to general provisions, recites the objectives of SIPRON and
enumerates a senies of techmical definttions (nuclear installation, source of radiation, radiwoactive
matenals, accadent, etc ) Chapier 1 describes the structure of the System This 1s compnsed of a central
unit, several sector co-ordination units, sector implementation umts, as well as operational and support
nnits Chapter I deals with the components of the System and describes the funcuions of certain key
units outhned 1n the precedmng chapter, includmg, mter aha the Secretary for Strategic Affawrs of the
Presidency of the Repubhic (SAE), the Co-ordinating Commussion for the Protection of the Brazshan
Nuclear Programme (COPRON), the National Nuclear Energy Commussion (CNEN), etc Chapter IV
concems emergency sitmations, Chapter V provides for contracts entered mto by SIPRON, and Chapter
VI contains transitional and final provisions

The Decree, which entered into force on the date of its pubhcaton in the Official Journal of Brazil

(23 Apnl 1997), abrogates and replaces Decree No 623 of 4 August 1992 (See Nuclear Law Bulleun
No 50)

It 1s complemented by Order No 37 of 22 Apnl 1997, made by the Secretary for Strategic Affairs
This Order describes the procedure to be followed to facilitaie communications in the nuclear field
whether in a normal situation or a situation of radiological emergency This procedure apphes to all the
relevant units of SIPRON The Order in question entered into force on the date of 1ts publication n the
Official Jounal of Brazil, which was 24 April 1997

Radwation Protection
Order Relaung to the General Regulation of Radianon Emergencies (1997)

The Order of 27 March 1997 deals with the estabhshment and functions of bodies responsible for
responding to radation emergencies affecting Braziban temtory The Order 1dentifies four bodies which
must mtervene in emergencies the National Centre for the Management of a Nuclear Emergency the
State Centre for the Management of a Nuclear Emergency, the Centre for Co-ordination and Supervision
of Nuclear Emergencies, and the Information Centre for Nuclear Emergencies There 15 close co-
ordination between these bodies The Centres operate at different levels the first at the national level,
the second at the State level (1n a federal system) and the last two at the mumcipal level
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The Order describes the methods of operation and the areas of responsibility for each of the bodies
and ensures their co-ordmation, with the aim of aclueving a quick and efficient response It also states
that sttuations not covered by the Order fall within the competence of SIPRON

This Order came mto force on 31 March 1997, the date of its publication 1n the Official Journal of
Brazil

Canada

General Legislation
Nuclear Safety and Control Act (1997)

On 20 March 1997, the Nuclear Safety and Control Act received Royal Assent, the last stage
through which this legislation had to pass before 1t could be proclaimed nto force This new and
comprehensive legislation replaces the now 50 year old Atomic Energy Control Act as the means by
which the Canadian nuclear industry will be regulated in the future (see Nuclear Law Bulletin
Nos 14, 21, 26, 29, 30, 32, 33, 37, 44 and 49) The Act s thus designed to address problems created
by a statute which had not kept pace with the growth and matunty of the nuclear industry

In particular, the Act dissolves the Atomic Energy Control Board (see Nuclear Law Bulietin
Nos 46, 49, 50 and 52), the oldest independent nuclear regulatory agency in the world, and
establishes in 1ts place a new Canadian Nuclear Safety Commussion The change of name not only
reflects the regulatory agency’s continuing focus on safety matters, but also emphasises that 1t 15
completely separate from Atomic Energy of Canada Limited, Canada’s national nuclear research and
development agency which promotes the peaceful uses of nuclear energy In order to provide a
broader range of expertise and to accommodate better regional representation, the number of
members on the Commussion has been increased to seven, by companson with the Board’s previous
five

The statutory mandate of the new Commussion 1s clearly expressed to cover the establishment and
enforcement of standards in the areas of health, safety, secunty and protection of the environment n
connection with nuclear activities The Commission 1s also empowered to require financial guarantees
from hcensees for decommssiomng facihines, thereby ehminating the nisk of such habihiies having
to be borne by the public such as might occur 1n the case of a licensee’s msolvency It is also
authonised to order remedial action in hazardous sifuattons and to require that those responsible for
the hazard bear the cost of such action The new legislation declares the Commussion to be a court of
record, empowenng 1t to conduct formal hearings, hear witnesses, take evidence and control i1ts own
proceedings Finally, the Commussion may engage 1n more active co-operation with the provinces mn
terms of regulatory control, by mcorporating relevant provincial legislation by reference and by
retaiming provinctal agencies to perform work on behalf of the Commussion for an agreed upon fee

The new Act contains clear and formal provisions for appeals from actions taken and decisions
made by the Commussion and by its staff members It enhances and more clearly defines the powers
of inspectors while at the same ume recogmising the nghts of those subject 1o mspection It also
increases the maximum fine for violations of the Act or its regulations from C$ 10 000 to
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C$ 1000 000, bringing the penalties mto hine with current practices under other Canadian regulatory
statutes

The Nuclear Safety and Control Act will not be proclaimed into force until a series of regulations
have been made which will set out the detailled requirements that are to apply to vanous nuclear
activities Given the length of time 1t will take to carry out consultations with both industry and the
public in the course of the regulanon-making process, it 1s expected that these regulations will not be
made, and thus the Act will not come into force until some time in 1998

The complete text of the Act 1s published 1n the Supplement of the present Bulletin

People’s Republic of China

Regulations on Nuclear Trade
Regulation for the Control of Nuclear Exports (1997)

Regulation No 230 was enacted on 1 August 1997, in order to strengthen the control of nuclear
exports For the purposes of the Regulation, the term “nuclear exports” means exports of nuclear

matenal, nuclear equipment, non-nuclear matenial for nuclear power plants and related nuclear
technology

This Regulation clanfies that nuclear exports should only be for peaceful uses and that the
country which has imported equipment, matenal and technology related to nuclear energy from China
should not transfer 1t to other countnies without the approval of the Chinese Government It also states
that China will not co-operate 1n the nuclear field with countnes that do not accept IAEA safeguards

In support of these pninciples the Regulation sets down stnict admimstrative procedures 1o be

observed in respect of nuclear exports

Chinese Taipei

Thurd Party Liabihty
Revision of the Law on Compensanon for Nuclear Damage ( 1997)

The 1971 Law on Compensation for Nuclear Damage was amended on 14 May 1997 Ths 1s the
first revision to the legislation since 1977, and four major changes were made

First, the ceiling for the hability of operators of nuclear installahons was raised from NT$ (New
Tawan $) 0 21 bilhon to NT$ 4.2 billion (approximately US$155 mullon)

Secondly, the definition of “nuclear damage™ was amended so that for the purposes of the Law 1t
means only loss of hfe, personal mjury or damage to property which anses out of or results from the
radioactive, toxic, explostve or other hazardous properties of nuclear fuel or radioactive products or
waste n, or of nuclear matenal coming from or sent to, a nuclear nstallation
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The third major change to the legislation requires the operator of a nuclear nstallation to show
proof of insurance or financial secunty as a condition for operating an 1nstallation or the transport of
nuclear matenal

Finally, provision 1s made for the role of the nvestigative committee which 1s to be established by
the Atomic Energy Commusston after a nuclear incident occurs

Czech Republic

General Legislation
Decrees Implementing the Atormuc Act (1997)

The Atomic Act of 24 January 1997 entered into force on 1 July 1997 It abrogates a senes of
Czech legislative enactments 1n the nuclear field and provides for the adoption of seventeen new
Decrees {See Nuclear Law Bulletin No 59) The text of the Atomic Act will be published n the
Supplement to the next Nuclear Law Bulletin

At the present time, of the seventeen Decrees, ten have been adopted and seven are in the course of
preparation The Decrees made by the State Office for Nuclear Safety which have already been adopted

are as follows

— Decree on nuclear safety and radiation protection duning the siting of nuclear facihities and
workplaces using very significant 1onising radiation sources,

~ Decree on accounting and control of nuclear matenals,

— Decree on quality assurance for activities connected with the utilisation of nuclear energy or
nvolving exposure to radiation,

—~ Decree on conditions for radiation protection,
— Decree on radiological emergencies and on emergency plans,
— Decree on the transportation of nuclear matenals and radioactive sources,

— Decree on packaging requurements for the transportation and storage of nuclear matenals,
radioactive sources and other products,

— Decree on the physical protection of nuclear matenals and nuclear facihities,

— Decree on the professional quahficanons of workers in the matter of nuclear safety and
radiation protection, and

— Decree laying down the list of dual-use and other 1tems 1n the nuclear field

The ten Decrees appear 1n the Collection of the Czech Laws, Nos 50, 51, 52, 60, 75 and 76
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Estonia

Radwation Protechion

Radwation Act (1997)

The Radiation Act was passed by the Estornan Parhament on 23 Apnl 1997 and promulgated by the
President on 8 May 1997 It 1s the pnncipal legal instrument i the field of radiation protection for
workers, the public and the environment The Act 1s based on the concepts, principles, terminology and
dose limits stipulated in the Basic Safety Standards or BSS (IAEA Safety Senes No 115-1) and the EC
Directive 96/29/Euratom

The Radiation Act defines the institutional framework for, and estabhishes the rules applicable to the
use of romsing radiation, the detention of radiahon sources, the transport of radioactive matenals
radioactive waste disposal and other activiies which cause or may cause harm to health or to the
environment It also contains some general provisions on radicactive waste management, 1mport and
export of such wastes and the prohibiion against importing radioactive waste for disposal purposes It
should be noted, however, that this Act deals solely with radiation protection, all other nuclear activies
are to be covered by other specific laws

The Act provides for a system of licensing covenng all activities using iomsing radiation, subject
however, to certain exempuons which meet the cnitena set out in Section 6 of the Act Section 7 of the
Act provides that the Mimster for the Environment shall establish by ordinance the procedure for the
1ssuance of radiation activity hicences That Secuon also authonses the Estomian Radiation Protection
Centre (ERPC) to 1ssue the icences, and requires the licences to specify

— the measures guaranteeing radiation safety at the site and 1n the vicimity of the activity

— the requred marking of radiation sources and the premises housing them,

— the conditions for excluding access to radiation sources by unauthonsed personnel,

— workplace radiation level momtoring and the signal system for special danger

— measures for the secanty of dangerous radiation areas by means of radiation protection
devices and meters,

— orgamsation of medical check-ups within the workplace, and

— the necessity for mntervention plans m the event of an emergency

The ERPC 1s empowered under the Act to mspect sources of radiation exposure and to register dose
and source data It ts generally responsible for enforcing the provisions of the Act, although the details of

the medical checks for radianon workers are governed by rules estabhshed by the Mimister for Social
Affairs
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Chapter 3 of the Radiation Act contans detaled provisions on dose hmits for the following
categones of exposure to 1otsing radhation

- occupauona] cexposure,

~ natural epvironmental exposure (from cosmic rachation or from natral radioactive sources,
such as exposure 1n caves, mines and subterranean facihities or by high-flymng aircraft crews),

— residential exposure,
~ medical exposure, and

— EXposure caused by emergencies

The Act provides that Government and nomunated Ministers be empowered to enact implementing
regulations on exemption levels, requitements to ensure observance of the stipulated dose hmuts,
qualification procedures for radiation workers, medical checks of radiation workers, medical
apphcations of iomsing radiation, packagmg and safety procedures for radiation sources and rules for
handling radioactive waste

Finally, Chapter 6 contains provisions for enforcement and penalties Section 35, which sets forth
the penaluies for violations, states that the apphlicable procedures for the rmposition and execution of
penalties are those provided by the Admimstrative Offences Code and the Code of Execution Procedure

France

Orgamisation and Structure
Decree on the Powers of the Minister for Economic Affairs, Finance and Industry {1997)

Decree No 97-710 of 11 June 1997 lays out the powers of the Mamster for Economuc Affarrs,
Finance and Industry in the field of nuclear energy This text provides that the Minister 1s responsible
for the defimtion and implementation of the energy and resources policy He 1s also, in conjunction
with the Minister for the Environment, mn charge of the development and implementation of nuclear
safety pohicy, including the transport of radioactive and fissile matertals for non-mulitary purposes As
a result of this joint power, they each have authonty over the Directorate for the Safety of Nuclear
Installations (DSIN)

Furthermore, the Decree specifies, by a cross-reference to Decree No 93-1272 of 1 December
1993 on the orgamisation of the central admmstrahion of the Ministry for Industry, that the General
Directorate for Energy and Natural Resources (DGEMP) continues 1ts role as supervisory authority of
the Atomic Energy Commussion (CEA) and the COGEMA (see Nuclear Law Bulletin No 53)
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Radation Protection
Orders on Traiming Doctors in Charge of the Medical Supervision of Outside Workers {1997)

Two Orders of 28 May 1997 concermng in-house doctors n charge of the medical supervision of
“outside™ (contract) personnel were adopted and published in the Official Gazette of the French
Republic of 1 June 1997 (See Nuclear Law Builenin No 59)

The first Order deals with the content of the specialised tramning for in-house doctors in charge of
the medical supervision of outside personnel working mm basic nuclear installations The
supplementary training, which 1s compulsory for these doctors, must include the subjects listed in the
annex to this Order This speciahised trammng 1s provided by a body which is registered to provide in-
house traming The varnious bodies which wish to provide such trasming should apply to the Regional
Directorate for Labour, Employment and Vocational Traming for authorisation

The second Order governs the authonsation of workplace medical services in charge of the
medical supervision of outside personnel working in basic nuclear installations It provides a list of
elements which are to be included n the request for authornsation to provide workplace medical
services of this nature Each time this authonsation needs to be renewed, the request for renewal
must contain a certificate of completion of in-house tramning, in accordance with the terms of the
preceding Order of 28 May 1997 on the content of the specific traming

Radwacnve Waste Management
Circular on the Adminustrative Procedure for Sites Polluted by Radioactive Materials (1997)

The Mimisters for the Environment, for Industry and for Health 1ssued a Circular addressed to the
Prefects on 16 May 1997, m order to define the procedure to follow for sites polluted by radicactive
materials The Cucular descnbes the steps which should be taken by the admunistrative authortties
erther to compel the persons responsible to put an end to the pollution, or 1o proceed themselves with
the necessary measures where the persons responsible are insolvent or cannot be identified

The mamn bodies mvolved 1n cammying out these measures are the Prefects, the Board for
Protection agamnst lonising Radiation and the National Radoactive Waste Management Agency

Germany

Radwfion Protection
Amendment of the Radiation Protection Ordinance {1997)

The Radiation Protection Ordinance of 30 June 1989, as last amended by the Ordinance of
25 July 1996 (see Nuclear Law Bullenn No 59), has been amended by the Fourth Ordinance to
Amend the Radiation Protection Ordinance of 18 August 1997 (BGBI 1997 I, p 2113) The
amendment aims to mmplement the Council Parective 89/618/EURATOM of 27 November 1989 on
nformation 1o the general public 1n the event of a radiological emergency The amendment modifies
Sections 31, 38, 87 and 88 of the Radiation Protection Ordimance and adds a new Annex X1l to it



Protection of Women during Pregnancy and Maternity (1997)

The general Act to Protect Working Female Persons dunng Pregnancy and Matermity
(Mutterschutzgeserz) of 18 Apnl 1968, as last amended in 1996, was published 1n a consolhidaied
version in BGBl 1997 1, p 22, 1997 1, p 293 (comngendum) The Act, nter alia, prohibits the
employment of women during pregnancy 1n dangerous areas mvolving exposure to radiation

An additional measure aimed at protecting mothers 1s the Mother Protection Directive Ordinance
of 15 Apnl 1997 which implements Council Directive 92/85/EC of 19 October 1992 to improve the
protection of women during pregnancy and maternity

Transport of Radioactive Materials
Amendment of the Dangerous Goods Exception Ordinance (1997)

The Dangerous Goods Exception Ordmnance of 23 June 1993, as last amended mn 1996 (see
Nuclear Law Bulletin No 59), has again been amended by the Fourth Ordinance to Amend the
Dangerous Goods Exception Ordinance of 22 June 1997 (BGB! 1997 1, p 1509) The Ordinance,
according to 1ts revised Section 1, para 1, applies to all kinds of transport of dangerous goods and
hists 1n a comprehensive annex the respective exceptions from the regime of dangerous goods
transportation (annex volume to BGBI 1, No 41 of 27 June 1997)

Ordinance on the Transport of Dangerous Goods by Road and in Enterprises (1997)

By the Ordinance of 27 May 1997 on the Control of Transport of Dangerous Goods by Road and
in Enterprises (BGBIl 1997 1, p 1306), Council Directive 95/50/EC of 6 October 1995, on umform
procedures for checks on the transport of dangerous goods by road, has been implemented at domestic
level

Regulations on Nuclear Trade
Amendments of the Foreign Trade Ordinance (1996 and 1997)

The 39th Ordinance to Amend the Foreign Trade Ordinance of 22 November 1993, as last
amended 1 1995, changes Section 70 of the Ordinance (Bundesanzeiger 1997 p 6721) The
amendment 1s consequential to EC Council Regulation No 2271/96/EC which protects against the
effects of the extraterntonal application of legislation adopted by a third couniry, and actions based
thereon or resulting therefrom

The “Export List” in Annex AL to the Foreign Trade Ordinance (see Nuclear Law Bulletin
Nos 57, 59) has been amended by the 91st and 92nd Ordinances to Amend the Export List of 18
December 1996 and 18 Apnl 1997 respectively (Bundesanzeiger 1997 pp 1545 and 5393) The
“Import List” (see Nuclear Law Bulletins Nos 56 and 57) has been revised by the 134th and 135th
Ordinances to Amend the Import List — Annex to the Foreign Trade Ordinance of 20 March 1997 and
3 July 1997 respecuvely (Bundesanzeiger 1997 p 4601, 9033)
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Hungary
General Legislation
Implementing Regulatnions under the 1996 Atomic Energy Act (1997)

On 10 December 1996 the Hunganan Parlrament adopted the new Atomic Energy Act No CXVI,
which replaced the Atomic Energy Act of 1980 (see Nuclear Law Bullenin No 59) Many of the details
of the regulatory scheme were left to be provided for in implementing regulations A number of these
have now been i1ssued They are as follows

— Decree on the Duties and Scope of Authonty of the Hunganan Atomic Energy Commussion
(HAEC) and on the Scope of Duty and Authonty, and Junsdiction for Imposing Penalties of
the Hunganan Atomic Energy Authonty (HAEA) This took effect as of 1 June 1997 (Decree
No 87/1997(V 28)Korm *) and defines in detail the statutes of the HAEC and HAEA

— Decree on the Procedures of the HAEA 1n Nuclear Safety Regulatory Matters, which defines
the responsibihties of the Nuclear Safety Directorate of the HAEA (Decree
No 108/1997(V1 25)Korm )

— Decree under which the Department of Nuclear and Radioactive Matenals of the HAEA 15
made responsible for the Central Registry of radicactive matenal (Decree
No 25/1997(VI 18)Korm ) Simlarly, under Government Decree No 39/1997 that
Department of the HAEA 1s responsible for the State System of Accountancy and Control of
nuclear matenal {(Decree No 39/1997(VII 1)Korm )

— Decree requiring the prior approval of the Department of Nuclear and Radioactive Matenals of
the HAEA 1n the general licensing procedure for internationally controlled goods and
technologies carnied out by the Export Control Office of the Mimstry of Industry and Trade
(Decree No 121/197(VII17)Korm) This s to ensure comphance with Hungary s
nternational obhgations as a party to the Treaty on the Prevention of the Proliferaton of
Nuclear Weapons

In addition, there have been a number of Ordinances 1ssued recently by the responsible Ministers
Ordinance No 13 of 3 September 1997 of the Mimster of Transport, Communication and Water
Management contains the rules for the safe transport by rail of spent nuclear fuel
(13/199°KIX 3) KHVM), and Ordinance No 14 of 3 September 1997 of the same Minister specifies
the conditions applicable to all modes of transport of radioactive substances (14/1997(1X 3)KHVM)
An Ordinance of the Minister for Internal Affairs (47/1997(VIII 26)BM) provides for tasks of the
Police in connection with the application of atomic energy

The implementauon of the new Act through regulations 1ssued under Decrees and Ordinances 1s
continuing, and further regulations are presently under preparation Until these new regulations are
tssued the regulations under the 1980 Atomic Energy Act continue to apply The text of the new Act
ts reproduced 1 the Supplement to this edition of the Bulletin

*  In Hunganan “Korm " s the abbreviation for ‘Government
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Italy
Radwation Protection

Decrees Relating 1o Medical Applications of lontsing Radration (1997)

On 21 February 1997, the Mimster for Health made three Decrees relating to the traiming of
medical staff 1n the field of radiodiagnosis They complete the senes of implementing decrees
required by Decree No 230/95, relating to the protection of workers and the public against 10msing
radiation {See Nuclear Law Bulletin Nos 56 and 59)

The three new Decrees deal with the following 1ssues

— directives for the acquisition and venfication of knowledge relating to radioprotection, by
medical staff responsible for radiodiagnosis, radiotherapy and nuclear medicine {(including
orthodontics),

— professional quahfications required for the practice of radiodiagnosss, radiotherapy and nuclear
medicine, and

— methods for the acquisition of sufficient knowledge in relation to radiodiagnosis in the context
of obtaining umversity degrees 1n the fields of medicine, surgery and orthodontics (including
courses for specialisation)

These Decrees were published 1n the Italian Offictal Journal of 29 March 1997

Japan

Environmental Protection
The Environmental Impact Law (1997)

The Environmental Impact Law No 81/1997 was enacted on 9 June 1997 It established a general
procedure for an environmental impact assessment of large scale projects which could have a
significant 1mpact on the environment Until this legislation was enacted, the environmental
assessment rules which were adopted 1n 1984 applied as informal admumistrative rales These rules are
now made more stringent and legally binding as a result of the new Law

The Law requires mandatory environmental umpact assessments for 13 types of projects,
including the construction of power plants The Ministry of International Trade and Industry (MITI),
which oversees the construction of power plants, requested that 1t be excluded from the scope of the
Law It argued that the construction of power plants 1s tied very closely to the national energy policy
and should be regulated by 1ts own rules A compromise was achieved by the addition of a special
provision which gives MITI an opporiunity to express 1ts opinion during the process of making the
environmental impact assessment
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Lithuania
General Legislahon

Law on Nuclear Energy (1996)

The Law on Nuclear Energy was adopted on 14 November 1996 and entered into force on
I January 1997 A bnef descniption of the legislation was given 1n the previous edition of the Bulletin
(See Nuclear Law Bullenn No 59) The text of the Law 1s reproduced mn the Supplement to this
edition of the Bulletin

Luxembourg

Radation Protection
Regulations on Protection of the Public Against Radiation { 1996)

The Grand-Ducal Regulations of 22 February 1996 amend and supplement the Regulations of
29 October 1990 on protection of the public against the hazards of 1omsing radiation, as amended 1n
1994 (see Nuclear Law Bulletin Nos 48 and 55) This revision affects Chapters 6 and 12 of the 1990
Regulations as amended

As regards Chapter 6, the new provisions stipulate that the National Dosimetry Service, which 1s
attached to the Radiation Protection Division of the Health Directorate, manages the information
database contaimng particulars concerning the identity of the worker Also a personal radiation
control document 1s to be 1ssued to each cross-border outside worker

Chapter 12, which deals with operational protection of outside workers, provides that the outside
contractor shall notify the head of a restricted area facility of the address, medical details date of last
medical examination and results of individual radiation momtoring of the outside worker The head of
the restnicted area facility which operates with outside personnel 1s required, after each operation to
ensure the transfer of the individual’s dosimeter and any other information regarding exposure of the
outside worker to the National Dosimetry Service

Mexico

Radiation Protection
Decree Amending the General Health Law (1997)

A Decree of 15 Apnl 1997 amending the General Health Law was published i the Diario Oficial
on 7 May 1997 (See Nuclear Law Bulletin Nos 42 and 49) The Decree deals with several
amendments to the provisions of the Law governing the use of toxic and dangerous medications In
particular, Sectton 125 of the Law now provides that 1n the case of radioactive sources for medical or
diagnostic use, the Ministry of Health will 1ssue the necessary licences 1n co-ordination with the
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National Commission of Nuclear Secunity and Safeguards (CNSNS) The amendments also cover
other more general matters

The Decree entered mnto force 60 days after the date of its publication

Poland

General Legislation
Amendments to the 1986 Atomic Energy Act (1994-1996)

A number of amendments have been made over recent years to the Atomic Energy Act of
10 Apni 1986 (“the Act™), whnch governs all nuclear acivities i Poland An amendment to the Act
was passed by Parliament on 24 June 1994 (Law Gazette No 90, Item 418), which added a new
Section 13a to the Act This new section provides for the possibility of obtaining assistance from the
State budget for any expenditure required 1n the interests of the safe use of nuclear energy The

Council of Mmsters 15 anthoneed to define hv wav of decree the typeg and ccone of achiviheg

Council of Mmmusters 15 authonsed to defir ay decree and scope of activities
ehgible, as well as detailed rules and procedures for financing them The decree implementing this
amendment was 1ssued on 6 December 1994 (Law Gazette No 161, Item 661)

The same amending Act also introduced new Sections 27(a) and 27(b) into the principal
legaslation Those provisions relate to the establishment of a National Radioactive Waste Repository
by way of ordinance of the President of the National Atomuc Energy Agency (NAEA) The
Repository 1s for the final storage of radioactive waste from Poland The local admimistration umit on
whose tcmtory the National Radioactive Waste Repository 1s located 1s entitled to an annual
payment, paid from the budgei of the Naiional Atormic Energy Agency The new provisions provide a
formula for the calculation of the annual payment The Ordinance implementing Sections 27(a) was
1ssued by the President of the NAEA on 2 September 1994

In 1995, two important amendments were made to the Act by an amending Parliamentary Act of
21 July 1995 (Law Gazette No 104, Item 515) The first amendment provides for harsher penalties
for failure to comply with the rules estabhished for nuclear safety and radiation protection Under
section 62, as amended, any person who, without the necessary licence, manufactures, converts,
trades, transports, possesses or uses nuclear matenals, sources of 10msmg radiation or radioactive
wastes, or abandons them, shall be hiable to a pnison sentence of between one and ten years The
second amendment adds a new paragraph to Section 4 of the Act, under which the President of the
NAEA may determine those cases in which activities involving the use of 1onising radiation sources
will not require licences

The Act was changed twice duning 1996 On 2 February 1996 (Law Gazette No 24, Item 110)
Section 10 of the Act was deleted and Section 9(1) was modified Section 9(1) was modified to permt
workers, 1n the case of accidents, to refuse to obey an order requining them to participate n tasks
which could cause them to receive more than the permitted dose of radiation under that section
Secuon 10, which was deleted, previously provided that, in determining allowed radiological doses,
there was no upper hmit set for the highest dose for volunteers 1n actions directed agamnst a
radiological accident The Act no longer permuts such exposure and 1s i line with international
standards The second piece of amending legislation was passed on 8 August 1996 (Law Gazette
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No 106, Item 496), when Section 63 was amended to empower the Mimster for Defence, the Mimister
for the Interior and Admnistration, the Office for National Security and certan other officials, n
agreement with the President of the NAEA, to determune the principles and rules for applying the Act
to enterpnses and stitutes under their control which are engaged 1n the use of atormic energy

Orgamisation and Structure
Reorgamisation of the Radwation and Nuclear Safety Inspectorate Funcnion (1996)

Pursuant to Ordmnance No 3 of 4 July 1996 of the President of the National Atomic Energy
Agency (NAEA), the former Nuclear Inspectorate for Radiation and Nuclear Safety was abohished
and its functions and employees transferred to the NAEA as two new Departments of the Agency
These two departments are, respectively, the Department of Radiation and Nuclear Safety (which was
formed 1in combination with the previous Department of Radiation Protection and Civil Defence), and
the Department of Control of Apphcations of Iomsing Radiation Sources The Ordinance giving nise
to this transfer of the mspectorate function 1nto the NAEA came into force on 1 January 1997

Russian Federation

General Legislation
New Regulations on Nuclear and Radiation Safety { 1997)

Duning the past six months a sigmficant number of new regulations were adopted by the
Government of the Russian Federation n relation to the Federal Law on the utilisation of nuclear
energy (See Nuclear Law Bulletn Nos 57 and 58) They are largely, but not exclusively, directed
towards enhancing safety in the utihsation of atomuc energy They are as follows

1  The Regulation of 1 March 1997, No 233, on the hist of medical counter indicators and their
functions, and the conduct of medical assessments and psychophysiological exarmnations of
employees who work at faciliies which utihse atomic energy This Regulation confirmed the
hst of medical counter indicators, their functions and comesponding conditions for medical
examinations

2 The Regulation of 3 March 1997, No 240, on confirmation of the hst of employees who
work at facihiies utihsing atormic emergy, who must receive approval from the Federal
Supervisory Authonty of Russia on nuclear and radiological safety (Gosatomnadzor} The
st of employees 15 annexed to the Regulation

3  The Regulation of 7 March 1997, No 264, on confirmation of the Rules for the physical
protection of nuclear matenials, nuclear facilities and sites for the preservation of nuclear
matenals

4 The Regulation of 12 March 1997, No 289, on the defimtion of termntones adjacent to
dangerous radiological and nuclear installations and facihties, on the formation and
utithisation of centralised resources for financing measures for the protection of the public
residing 1n such terntones, and on financing the development of a social infrastructure for




these temtones 1n accordance with the Federal Law on financing of particular dangerous
radiological and nuclear installations and facilities (See Nuclear Law Bulletin No 59)

5 The Regulation of 14 March 1997, No 306, confirmed the Rules for the adoption of
decisions on the siting and construction of nuclear installations and facihiies using sources of
radiation

6  The Regulation of 5 Apnl 1997, No 392, confirmed the Statute of the Mimstry of Atomic
Energy as regards the management of the utilisation of atomc energy

7  The Regulation of 16 June 1997, No 718, on the procedure for the establishment of a umfied
system of State audit and accounting for individual exposures to doses of radiation

8 The Regulation of 20 June 1997, No 761, on the confirmation of Rules for the formation,
operation and financing of regional emergency divisions of operating organisations, to deal
with accidents occurnng dunng the transport of nuclear matenals or rachoactive substances

9  The Regulation of 14 July 1997, No 865, on the confirmation of the Statute on the licensing
of activaties in the domain of atomic energy utilisation The List of activities 1n the domain
of atomic energy utihsation and their hicensing by the Gosatomnadzor were confirmed

10 The Regulation of 15 August 1997, No 1039, confirmed the Rules requining notfication of
both national executive bodies and local admimstrative agencies of the launch of a cosmic
mnstallation bearing nuclear energy sources, and the provision of assistance to the public in
case of an accidental early return of such mnstaliation to Earth

Slovakia

General Legislation
Draft Law on the Peaceful Use of Nuclear Energy (1997)

A draft Law on the Peaceful Use of Nuclear Energy 1s currently in the process of passage through
the legislative system and 1s expected to be adopted towards the end of 1997 It will replace Act
No 28/1984 on State Supervision of the Safety of Nuclear Installations, which was adopted prior to
the independence of the Slovak Republic, and which governs the construction and operation of
nuclear nstallations as well as the related hcensing system The draft Law substantially revises this
regime, aimung to mmprove the followmg areas licensing, safeguards, disposal of waste, quality
assurance, emergency planning, secunity of nuclear installations, decomrmussiontng, safety reviews
and hability for nuclear damage The scheme also aims to provide a clear disinction m the
responsibihities of vanous mimistnes and to reflect the country’s obhgations uwnder mtemational
agreements

Three regulations are to come nto force at the same time as the Law These cover

— emergency planning i the case of an accident at a nuclear mstallation or dunng the
transportation of nuclear matenals or radioactive waste,
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— alist of specific matenals and equipment (in relation to non-prohferation) and
- concitions for the transportation of nuclear matenal and radicactive waste

Further matters addressed 1n the draft Act are the inclusion of the Vienna Convention on Civil
Liability for Nuclear Damage, provisions for financing the management of radioactive waste with an
unknown owner (1o be financed by the State fund for decommissiomng) and a number of
clanfications to bning the draft Law into conformuty with EU legislation

A further seven decrees and regulations i support of the draft Law will be submutted for
Government approval later in 1998 These will update existing decrees and regulations and 1mpose
detarled adrmimstrative and techmical requirements 1n relation to the design, construction, operation
decommissioning and physical protection of nuclear installations, quality assurance nuclear matenal
safeguards and traming of personnel

Complimentary to the draft legislanon are the following two pieces of legislaton which have
already entered 1nto force

— Act No 296/1996 on Safety and Health of the Population, which covers radiation protection
and

— Act No 254/1994 and Decree No 14/1995 1o establish a State Fund for decommissioning of
nuclear power planats and the management of spent fuel and radicactive waste

Switzerland

Regime of Nuclear Installations
Modification of the Ordinance on Defimitions and Licensing in the Atomic Field (1997)

On 10 September 1997, the Swiss Federal Councit modified the 1978 Ordinance on definitions
and licences 1n the field of atomic energy (See Nuclear Law Bullenn Nos 22 and 24) The present
modification entered into force on 1 October 1997 This modificanon provides for a new division of
powers between Federal bodies which grant licences

In the area of imports, exports and transit of nuclear fuel and radioactive waste, the Federal
Energy Office 1s the body competent to grant hicences In matters involving nuclear reactors and other
mstallations, equipment and matenals connected therewath, as well as nuclear technology 1t 1s the
Federal Office of External Economic Affairs which 1s the body empowered to grant licences This
Office must nevertheless obtain the prior agreement of the Federal Energy Office

This Ordinance also states that particularly important requests 1n the political or economic spheres
are subject to a joint decision of the political directorate of the Federal Department of Foreign Affairs
Federal Department of External Economuic Affairs, and the Federal Energy Office If no agreement 1s
reached the matter 1s referred to the Federal Council
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Tunisia

Transport of Radioactive Matenals
Law on the Transport of Dangerous Substances by Road (1997)

Law No 97-37 of 2 June 1997 governs the transport of dangerous substances by road, and
includes within its terms the transport of radioactive matenals The Law lays down general principles
mn this field, and refers to implementing decrees for more technical provisions First, 1t provides that
the responsibie anthonties are the Mmmster for the Intenor, the Mimmster for Transport, the Mmster of
Supply, the Mimister for the Environment and the Minister for Vocational Traiing It then describes
the conditions for the transpornt of dangerous substances (nature of the substances being transported,
packaging, labelling, loading, unloading, equipment and fitting of vehicles and conditions relating to
the movement of such matenals) Finally, the Law lays down the duties which the sender and the
transporter of the matenals must fulfill Ths Law was pubhished in the Official Journal of the
Republic of Turusia on 6 June 1997, and will enter mto force on 1 January 1998

Ukraine

Organisation and Structure

Creation of the Chernobyl Centre for Nuclear Safety, Radioactive Waste and Radioecological
Research (1996}

By Decree of 26 Apnit 1996, the President of Ukraine created the Chemoby! Centre for Nuclear
Safety, Radioactive Waste and Radioecological Research The Charter of this Centre was approved by
the Cabinet of Mmisters of Ukramne by Resolutton No 1177 of 28 September 1996

The mandate of the Centre 1s to promote tnternational research mn the nuclear domain n order to
opumise the effective use of international assistance rendered to Ukramme i the wake of the
Chernobyl accident tn 1986, to facilitate the gathenng and transfer of information, technology and
experience on an mtternational level and to provide a forum for scientific knowledge relating to the
causes and consequences of the Chernobyl disaster

The mamn areas of study of the Centre are decontamtnation and decommussioning of nuclear
faciiies, radicactive waste and spent fuel management, rehabilitation for environmentally
contanunated areas, mitigation of the ecological and radiological consequences of the Chernobyl
accident, research n the medical, biological and radiological fields, safety assessment and
improvement at nuclear facilities, and emergency and miigation measures

Main tasks of the Centre include the co-ordination and promotion of mtermational scientrfic
assistance and resources, m both financial and matenal form, and the necessary identification of
prionty needs which ensues It 1s also responsible for the promotion of links between different
countnies with a view to joint research and development, and 1t faciintates the use of the Chernobyl
exclusion zone by the international scientfic community It encourages the development of adequate
scientific support to the nuclear safety regime 1n Ukraine and also of an mformation system to deal
with nuclear and radioecological safety The main aim of the Centre therefore 1s to co-ordmnate and

93




promote intemational research and development in this area, with a view ultimately to facilitating s
use and apphcation

The Centre 15 presiled over by a Co-ordinaung Director designated by the President of Ukraine
Its activities are overseen by a Supervisory Board whose membership 1s approved by the Cabinet of
Mintsters and which includes representatives of the Mmstry of Environmental Protection and
Nuclear Safety, Mimmistry of Emergency Situations, the Mimistry of Science and Technology, the State
Commuttee for Nuclear Energy Utilisation and the National Academy of Sciences Rules for this
Supervisory Board were approved by the Cabinet Mimsters i Resolution No 36 of 20 January 1997




INTERNATIONAL REGULATORY
ACTIVITIES

International Atomic Energy Agency

Resolutions Adopted by the IAEA General Conference (1997)

The 41st Session of the IAEA General Conference was held n Vienna from 29 September to
3 October 1997 with delegations frorn 106 Member States and representatives of varnous mternational
organisations 1n attendance Resolutions were adopted in the following areas

Strengthening the IAEA’s Safeguards System

This Resolution refers to the importance of further strengthening the safeguards system, and
requests that all States having IAEA safeguards agreements should accept the additional measures
provided for m the Model Protocol of May 1997, which strengthen the IAEA’s capability to venfy the
exclusively peaceful nature of States’ nuclear programmes

Strengthening the IAEA Techmical Co-operation Activities

This Resolution addresses the issue of the Agency’s programunes for the improvement of the
scienuific and iechnological capabihiies of developing counines, mmcloding both the peaceful
applications of nuclear methods and techmiques and the production of electnicity It emphasses that
these programmes should contribute to achieving sustainable development in these countries

Nuclear Inspections 1n Irag

The General Conference called upon Iraq to co-operate with the IAEA’s Action Team 1n its
mmussion for full disclosure of nuclear-weapon-related equipment, matenal and information It stressed
Iraq’s obligation to disclose any mformation which 1t might be withholding from the Agency, and to
allow the Action Team immediate, unconditional and unrestnicted nghts of access, i accordance with
United Nations Security Council Resolution 707 The Conference reiterated the night of the Agency to
mvestigate further any aspects of Iraq's past nuclear weapons capability, in particular as regards any
further relevant information that Iraq may still be withholding from the Agency

Safeguards in the Democratic People’s Repubhc of Korea (DPRK)

This Resolution expresses the General Conference’s concemn over the DPRK’s continuing non-
complhance with its IAEA safeguards agreement It calls upon the DPRK to comply fully with it, and
to take all steps the Agency may deem necessary to preserve all mmformation relevant to venfying the
accuracy and completeness of the DPRK’s initial report on the inventory of nuclear matenal subject
to safeguards until the DPRK comes imo full comphance with the agreement
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Safeguards \n the Middle East

The purpose of this Resolution was to request the Agency to continue consultations with the
States n the Middie East i order to facilitate the early application of full-scope IAEA safeguards 1o
all nuclear activities m the region as relevant to the preparation of model agreements and as a
necessary step towards the establishment of a nuclear-weapon-free zone (NWFZ) 1n the region

Ithet trafficking in Nuclear Matenals

In thus Resolunon, the Conference commended the Agency’s activities i the fields of
prevention, response, trainng and mformation exchange 1n support of efforts against tlhcit trafficking
mn nuclear matenals, and supported continmng work n this area over the comang year

Nuclear, Radiation and Waste Safety

The Conference adopted several Resolutions to strengthen intemnational co-operation 1n these
fields One Resolution, “On the Jont Convention on the Safety of Spent Fuel Management and on the
Safety of Radioactive Waste Management”, appeals to all States to sign and subsequently ratify
accept or approve 1t, so that 1t may enter into force as soon as possible A second Resolution
encourages all States to sign and accede to the “Convention on Nuclear Safety” In a third Resolution
*“On the Safety of Transport of Radwoactive Materials”, the IAEA 1s requested to prepare for its Board
of Governors a report on legally binding and non-binding international wnstruments and regulations
concerming the safe transport of radioactive matentals and their implementation A fourth resolution
on mternahional co-operaton 1n nuclear, radiation and waste safety indicates its support for the
Shelter Implementation Plan for the Chemobyl Sarcopagus

European Union

The 97/43/EURATOM Directive on Health Protection of Individuals Aganst the Dangers of
lonising Radaation in Relation to Medical Exposures+

Introduction

The Council of the European Umon adopted on 30 June 1997 Directive 97/43/EURATOM on
health protection of individuals aganst the dangers of iomsing radiation i relation to medical
exposures This Directive replaces Directive 84/466/Euratom

The use of iomsing radation has led to considerable medical advances m terms of diagnosis
therapy and prevention Since the end of the last century and the introduction of X-rays for diagnostic
purposes — the earhiest application of ionising radiation in medicine — increasing use of radiology and
the expanston of applications of ionising radiation have meant that medical exposure constitutes the
principal source of exposure to artificial 1onising radiation sources for citizens of the European Union
People in mdustnalised countries are cumrently subjected to an average of one X-ray or nuclear
medicinie exammation per year

* This note was kindly prepared by Jean-Michel Courades and Diedenk Teunen of the Radiation Protection Lnit
Drrectorate General Environment Nuclear Safety and Civil Protechon European Comsmussion
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In 1984, the Council adopted Directive 84/466/EURATOM laying down basic measures for the
radiation protection of persons undergoing medical examunation or treatment' The Counctl thereby
acknowledged that medical practices utthsing 1omsing radiation were developing rapidly and that they
were, from a radiation protection pomnt of view, of regulatory concern The 1984 Directive laid down
basic measures with the objective of improving the radiation protection of patients without
Jeopardising the benefits, whether early recogmtion, diagnosis or therapy

Recent and mmportant developments m radiation protection mn general are the basis of the 1990
Recommendations of the International Commussion on Radiological Protection (ICRP)” and of the
International Basic Safety Standards for Protection Against Ionising Radiation and for the Safety of
Radiation Sources, sponsored by six mternational orgamsations’, 1ssued 1 December 1994 These
two documents also deal with radiation protection in the field of medical exposures However, the
subject 15 not addressed specifically within Council Directive 96/29/EURATOM” of 13 May 1996
laying down basic safety standards for the protection of the health of workers and the general pubhc
agamst the dangers ansing from 1onsing radiation According to this Directive, derogations from the
dose himits for the public already applied to patients have been extended to new categones of
individuals individuals helping in the support and comfort of patients (other than as part of their
occupation) and volunteers participating in medical and bromedical research programmes

The requirements of the 1984 Directive needed to be reformulated 1o take account of these
developments, and to ensure consistency with current opimon 1n the field of radiation protection m
relation to medical exposures

Important Modifications Introduced

Whilst reaffimmung the validity of the objectives pursued under the 1984 Directive, the 1997
Directive tntroduces the following marn amendments and clanfications

— to define more clearly the scope of the Directive regarding the exposure of individuals as part
of medico-legal, insurance or legal procedures, and to enlarge the Directive’s scope to include
volunteers 1n research and individuals helping n the support and comfort of patients,

— to strengthen the provisions regarding application of the pninciples of “justificatton” and
“optimisation” m the field of medical exposures,

~ to ensure that, in addition to the requirement that 1onising radiation 1 medical procedures 1s
always used under the responsibility of a practihioner (a requirement already laid down 1n the
1984 Directive), practical aspects of the medical procedure can be delegated to other
individuals entitled to act in this respect,

— to develop quality control requirements for 1nstallations and to introduce programmes which
guarantee quality, including assessments of the doses received by the patient,

1 OJ L2650f05101984

2 Recommendations of the International Comnussion on Radiological Protechion Pubhication N° 60 Pergamon Press
Oxford and New York (1992)

3 Imernanonal Basic Safery Standards for Protection Against lomung Radation and for the Safety of Radiation Sources
Intenm Edion  Safety Senes N° 115 International Atonuc Energy Agency Vienna, 1994

4 0J L 159029061996
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— to mtroduce additional requrements applicable to paediatnc exposures, health screening
programmes, practices mvolving high doses, the exposure of pregnant and breast-feeding
women and the exposure of caregivers and volunteers,

— to introduce the concept of potential exposures, and

— to troduce procedures for chimcal auditing

Scope

The Directive apphes to the following medical exposures

a) the exposure of patients as part of their own medical diagnosis or treatment,

b} the exposure of individuals as part of occupational health surveillance

c} the exposure of mdividuals as part of health screening programmes,

d) the exposure of healthy individuals or patients voluntaniy participating in medical or
biomedical, diagnostic or therapeutic, research programmes, and

e) the exposure of individuals as part of medico-legal procedures

The Drirective also apphes to exposure of individuals knowingly and willingly helping (other than
as part of their occupation) 1n the support and comfort of individuals undergoing medical exposure

The protection of workers exposed to 1onising radiation, including medical and paramedical staff
and of members of the public 1s not affected by the Directive on medical exposures and 1s ensured by
the 1996 Basic Safety Standards Directive mentioned above Health and safety requirements
regarding the design, manufacture and marketing of medical devices, including radiation protection
aspects, are covered by Council Directive 93/42EEC of 14 June 1993 concerming medical devices
Objectives of the Directive

The Direcuive has two major objectives

1 to aim at ophmum diagnostic efficacy at a reasonable dose for the patient and

2 to reduce the number of unnecessary and mappropnate exposures

These objechives are pursved by four main types of provisions

1) provisions relating to the duties, responsibilities and qualifications of the staff of medical
facilities,

11) provisions relating to equipment,
m) provisions relating to procedural requirements, and

1v) provisions relating to special practices
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Articles 3 and 4 of the Directive specify two basic principles of radiation protection for medical
exposures justification and optimisation

The prninciples of “macro-justification” related to medical practice and “mucro-justificaion”™
related to individual exposure were already present in the 1984 Directive New elements regarding
justification of a medical exposure are that

a) existing types of practices mvolving medical exposure may be reviewed whenever new,
important evidence about their efficacy or consequences 1s acquired, and

b) if a type of practice involving a medical exposure 15 not justified in general, a specific
individual exposure of this type could be justified in special circumstances, to be evaluated
on a case-by-case basis

The prescriber as well as the practitioner are involved in the justfication process They shall seek,
where practicable, to obtain previous diagnostic information or medica! records relevant to the
planned exposure and consider these data to avoid unnecessary exposures

The use of diagnostic reference levels, to be promoted by Member States by means of guidance, 1s
offered as a practical tool to mmplement the optimisation prninciple according to winch all doses shall
be kept as low as reasonably achievable This prninciple does not apply to radiotherapy

The optimisation process further includes the development of guality assurance programmes
including quality control and the assessment and evaluation of patient doses by the practuiioner

Qualifications and Responsibiliies

It 1s a long established principle in medicine that a medical doctor, dentist or other health
professional has a clinical responsibility for the medical act he 1s performing The same principle
applies to medical exposures to 1omsing radiation

Practical aspects for the procedure or parts of it may be delegated to one or more mdividuals
entitled to act in this respect 1n a recogmsed field of specialisation However, 1t should be stated
clearly that the practitioner 1s responsible for the decision to expose the patient and continues to bear
clinical responsibility for the conditions of exposure and the interpretation of the results

All medical staff involved must have had theoretical and practical training n radiation protection
and the applied techniques used in radiotherapy, diagnostic radiology or nuclear medicine In
addition they must be able to continuously update their knowledge To this end, Member States must
ensure that this requirement be enshnined n law, and that curricula for these courses be established
and orgamsed for students, with supplementary courses on new techmques for those who are already
mn practice Diplomas and qualifications must be recognised by the authonties

Equipment

The requirement to avoid unnecessary proliferation of radiclogical equipment indirectly aims at
reducing the number of unjustified exposures

The competent authonties must adopt specific critenia of acceptability in order to indicate when
remedial action 15 necessary including 1f appropnate, taking the equipment out of service
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Acceptance testing 1s camed out before first use on humans, for equpment 1n use performance
testing 1s carried out on a regular basis and after any major maintenance procedure quality assurance

programmes, including quality control measures and patient dose or admmistered activity assessments
are implemented by the holder of the radiological installation

In direct fluoroscopy, the doses are generally several orders of magmtude higher than those n
radiography One of the Directive’s provisions requires Member States to prohbit the use of
fluoroscopic examnations without the use of image intensificaion Fluoroscopy without dose rate
control shall be limited to exceptional circumstances

New radiodiagnostic equipment shall have a device indicating the quantity of radiation produced
with the aim of informing the practiioner of the exposure being given to the patient

Special Practices

Because of the sensiivity of children to iomsing radiation, special provisions have been
introduced where radiation 1s used on children or can have an effect on them This means that

appropnate radiological equipment, practical techmques and ancillary equipment must be used n this
case

In the case of breastfeeding women, 1n nuclear medicine applications, special attention shall be
given to the justification and the optimisation principles It 1s the full responsibility of the prescnber
and practitioner to find out whether or not a woman of childbearing age s pregnant In the case where

pregnancy cannot be excluded, special attention shall be given to the justification and the optumisation
of the exposure

Appropnate radiological equipment and techmques shall be used for medical exposures which are
part of health screeming programmes or involve high doses to the patient, such as interventional
radiology, computer tomography or radiotherapy

Procedures

Wnitten protocols for every type of standard radiological practice shall be established for each
item of equipment with the aim of having a reference document available to all members of the staff

A medical physics expert shall be closely involved in radiotherapeutic practices and available 1n
standardised therapeutical nuclear medicine and diagnostic nuclear medicine

In other areas, the expert im medical physics may give advice, focusing on optimisation and
radiation protection aspects

Chnical audits (as parts of the quahty assurance programme) are carned out 1 accordance with
national procedures

Appropnate local reviews are undertaken whenever diagnostic reference levels are consistently
exceeded In this case, corrective actions are taken where appropnate
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Conclusion

The provisions of Directive 97/43/EURATOM extend the scope and considerably strengthen the
1984 Directive, drawing on the experience of implementing the onginal, as well as on the scientfic
and technical progress made 1n the field of radiation protection

This Directive should form the legal basis for an improved system of radation protection
requirements m medical apphications of radiatton This Directive 1s to be transposed before
13 May 2000 into regulatory texts i each Member State of the European Union, at which date
Directive 84/466/EURATOM will be repealed

Directive on the Assessment of the Effects of Certain Pubhc and Prnivate Projects on the
Environment (1997)

On 3 March 1997 the Council of the European Union adopted Directive 97/11/EC which amends
Drirective 85/337/EC on the assessment of the effects of certain public and pnivate projects on the
environment This Directive integrates in particular the commitments made by the Community n
relation to the Convention on Environmental Impact Assessment in a Transboundary Context, which
it signed on 25 February 1991

With regard to the scope of the Directive, Annexes 1 and 2 provide lists of projects which are
subject to compulsory assessment and projects which may be assessed on a case-by-case basis,
respectively The onginal Annex 1 1in Directive 85/337/EC provided that nuclear power stations and
other nuclear reactors (except research instalfations for the productton and conversion of fissionable
and fertile matenals, whose maximum power does not exceed 1 kilowatt continuous thermal load) are
subject to compulsory assessment Now included in this list are the dismantling or decommussioning
of nuclear power stations and other nuclear reactors Also, nstallations for the reprocessing of
uradiated nuclear fuel, which previously were only subject to assessment 1f the Member States
considered that they were likely to have signtficant effects on the environment  included 1n Annex 2),
are now subject to compulsory assessment (included in Annex 1) Furthermore, Annex I now includes
mstallations designed

for the production or enrichment of nuclear fuel,

— for the processing of iradiated nuclear fuel or high-level waste,
— for the final disposal of irrachated nuclear fuel,

— solely for the final disposal of radioactive waste, and

— solely for the storage (planned for more than 10 years) of irradiated nuclear fuels or
radioactive waste in a different site than the production site

101




Annex 2 provides a hst of projects which may be subject to assessment, either on a case-by-case
basis or according to thresholds or criteria set by Member States This list icludes dnlling for the
storage of nuclear waste matenal and nstallations for the processing and storage of radioactive waste
{unless mcluded 1n Annex 1) The cntena, which were previously left to the discretion of Member
States are now determined according to the terms of Annex 3, which includes selection critena based
upon the charactenistics of projects, their locauon and the potential impact upon the environment
thereby hmeting the Member States’ discretion in ths area

The Drirective also extends the list of mformation which the developer must submut to the
competent authonties The Directive of 1985 provided that the developer must submut a description of
the project, a description of the aspects of the environment likely to be affected and the likely
significant effects on these aspects, and a description of preventative measures envisaged According
to the modification introduced by the Directive of 1997, this information must now include an outline
of the main alternatives studied by the developer and an indication of the main reasons for this choice
taking mto account the environmental effects The previous Directive had provided for the inclusion
of such information only “where appropniate” The new Directive also provides for the possibility for
the developer to request the competent authonty to give an opinion on the information which he must
submut for his apphication for development consent However, the fact that the authonty has given
such an opimon does not preclude 1t from subsequently requesting further information Member States
may provide that such an opimon 1s compulsory, regardless of whether the developer so requests

The Directive of 1985 provided that the pubhc should be informed before commencement of the
project According to the modification introduced by the Directive of 1997, this information must now

be made available to the public within a time limut enabling the public to express its opimion before
the development consent 15 granted

In the field of transboundary assessment, under the 1985 Directive the competent Member State
was simply obhiged to transmut the information on a project likely to have sigmficant effects on the
environment in another Member State, at the same trme as it made the information available to 1ts own
nationals The new text ts wider in scope, as 1t allows the affected State to participate in the impact
assessment procedure and also allows its nationals to express an opimon on the project

This Direcive was published in the Official Journal of the European Communities
14 March 1997, No L 73/5, and will enter nto force on 14 March 1999

Council of Europe

Recommendation of the Parhamentary Assembly on the Safety of Nuclear Installations 1n the
Countnes of Central and Eastern Europe (1997)

The Parhamentary Assembly of the Council of Europe adopted the above-named
Recommendation No 1311 on 28 Januvary 1997 In this Recommendation, the Assembly noted 1ts
concern about nuclear safety in potentially dangerous power plants m Central and Eastern European
countnes After refermng to Recommendation No 1209 on nuclear power plants in Central and
Eastern Europe, adopted 1 1993 (see Nuclear Law Bulletin No 51), the Assembly emphasised the
fact that the practical arrangements for nuclear energy production are not merely of national concemn,
but have an essentially international dimension
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Accordingly, the Assembly called upon the Commuttee of Mimsters of the Council of Europe to
mvite the governments of the Member States to step up international co-operation on improving
nuclear safety in the countries of Central and Eastern Europe It suggested that this co-operation
should, 1n particular, include the following measures

Promotion of a safety culture increased co-operation between power plant operators in
Western Europe and their counterparts in Central and Eastern Europe, including twinnings between
plants and tramming 1n western centres, transfer of skills by techmcal assistance and research
programmes run by western technical safety orgamsations

Encouarage accession to the Convention on Nuclear Safety. to promote its ratification and
implementation by all countries with nuclear power plants

Improved transparency increased international transparency m all areas of nuclear activity,
through effective control of plants and a higher level of public awareness with regard to nuclear
incidents

Increased assistance technical assistance should give prionty to nuclear safety assessments and
mspections and also to the restructuring of the energy supply in an environmentally acceptable and
sustainable manner The Assembly also suggests that financial assistance be granted to the Nuclear
Safety Account of the European Bank for Reconstruction and Development (EBRD) for specific
projects and also for public nuclear safety research programmes

Emergency plans. reinforced measures to deal with a posstble radiological emergency should be
drawn up by both the national authonties and the international orgamsations concerned

Improved waste management reliable, feasible and acceptable solutions for the management
of nuclear waste 1n the short, long and very long term should be adopted

The Assembly also called on the Commuttee of Ministers to invite the governments of the Central
and Eastern European countnes to take the following measures

Improvement of legal framework: particularly with regard to international standards 1n the
fields of nuclear safety and thard party habihty in the event of nuclear accidents

Independence of safety authorities the setting-up of authonties responsible for monitoring
nuclear safety at the national level, with sufficiently broad decision-making powers

Improvement of safety culture: recogmsing the prionty of safety considerations within nuclear
plants, orgamising further tramming courses for power plant staff, providing medical supervision and
appropriate radiological protection, ensuning that new reactors meet IAEA safety standards as a rule

The Assembly calls upon the Commuttee of Mmusters to forward this text to the governments of
the states concerned which are not members of the Council of Europe, and also to all international
bodies concerned, so that practical action is taken to implement the principles expressed in this
Recommendation
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AGREEMENTS

BILATERAL AGREEMENTS

Bulgaria - Romania

Agreement on Early Notification of a Nuclear Accident and on the Exchange of Information
(1997)

This Agreement, which was signed on 28 May 1997, 1s subject to ratification and under 1ts terms will
enter into force 30 days after exchange of mstruments of ratification

In bnief, under the Agreement the Parties are required to notify each other immediately 1n the event
of a nuclear accident at their facilities or 1n connection with carrying out certain activities and to provide
information 1n accordance with Arucle 5 of the JAEA Convention on Early Nouficanon of a Nuclear
Accident of 26 September 1986 The Parties are also required to notify each other without delay if
significantly high levels of radiation are recorded on their termtones or mn their terntonal waters when
these levels are not caused by facilities or activities m the terntory of one of the Parties and could be of
sigmficance for the other country i terms of radiological safety

The Parties are also requred to transmut to each other information concerning the operating
conditions of their nuclear facilities, as well as other technical information relating to these facihties,
which may be used in the event of an accident for evaluating the consequences in the country receiving

the information and for devising measures necessary for the protection of the population and the
environment

Bulgaria - Turkey

Agreement on Early Notification of a Nuclear Accident and on the Exchange of Information
(1997)

This Agreement was signed by the respective parttes on 28 July 1997 and 1s almost 1dentical in

substance to the Agreement between Bulgania and Romama descnibed above Like the other Agreement,
it 1s subject to ratification and shall enter into force 30 days after exchange of mstruments of ratification

Czech Republic - Ukraine

Agreement for Co-operation in the Field of Nuclear Energy and Nuclear Industry (1997)

The Agreement was signed on 30 June 1997 and entered into force on that date for an mitial period
of ten years, to be extended for additional penods of two years unless otherwise decided by either Party
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It provides for co-operation in relation to the use, development and application of nuclear energy for
peaceful purposes and for co-operation with the nuclear industry Such co-operation may include

— the design, construction, commsstoning and operation of nuclear power plants nuclear fuel cycle
mstallations and nuclear mechamcal engineenng facthities,

~ mamtenance, repair and upgrading of nuclear power plant equipment to extend the operating hife
of nuclear power plants,

~ exchange of databases on rehabihty of systems and equipment,
~ design of reactor core loadings,

~ manufacture of nuclear fuel,

~ munng and milling of urantum ore,

~— mnuclear waste management,

~ accounting and control of nuclear matenals and physical protection of nuclear matenals and
nuclear facilities,

— radhation protection, nuclear safety and emergency preparedness,
— traming of personnel, and

— establishment of yoint ventures for manufactunng of equipment and spare parts for nuclear power
plants and nuclear fuel cycle

It 1s provided that nuclear matenal, equipment and technology subject to the Agreement may not be
used to manufacture or otherwise acqure nuclear weapons and other explosive devices This
commitment 1s to be venfied in accordance with the safeguards agreements concluded by both Parties
with the IAEA under the Non-Proliferation Treaty

The Agreement provides that co-operation between enterpnses and orgamsations will be
mmplemented on the basis of contracts and other agreements made 1 accordance with this Agreement
Germany - Russian Federation

Agreement on Mutual Assistance in the Event of Catastrophes and Severe Accidents (1992)

This Agreement of 16 December 1992 between the Government of Germany and the Government
of the Russian Federation entered into force on 11 July 1995, as provided for n 1ts Article 15 The
scope of the Agreement covers all kinds of catastrophes and severe accidents including those which
ongnate from nuclear or radiological activiies
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United Kingdom — Ukraine
Arrangement for the Exchange of Information on Nuclear Installation Safety Regulation (1997)

This arrangement was signed by the Health and Safety Executive of the United Kingdom and the
Minsstry for Environmental Protection and Nuclear Safety of Ukraine on 6 February 1997, and came
mto effect on the same day It aims to encourage the exchange of information between these two
countries on the regulation of safety at nuclear installations

Under this arrangement, the parties will exchange safety-related information concernmng the
nuclear installations for which they are responsible This information concems the regulation of the
siting, construction, commissioning, operation and decommussioning of nuclear mstallations It
includes, in particular, exchanges of legislauve and regulatory mstruments, technical reports, safety
assessments, reports of incidents, information on public reactions to incidents and on remedial actions
undertaken

Either party may withhold information 1if that party considers that the disclosure of the
tnformation would be njurious to its public or commercial interests, or the wnformation relates to a
matter outside its field of responsibility

This arrangement will continue to have effect for five years and may be extended by mutual
decision of the parties It may at any time be terminated by either party by giving at least three
months notice in wnting to the other

MULTHILATERAL AGREEMENTS

Diplomatic Conference Convened to Adopt a Protocol to Amend the Vienna Convention
and a Convention on Supplementary Compensation for Nuclear Damage (1997)

A Diplomauc Conference was convened at the headquarters of the IAEA 1n Vienna
from 8 to 12 September 1997 for the purpose of adopting a draft Protocol to amend the 1963 Vienna
Convention on Civil Liability for Nuclear Damage and a new draft Convention on Supplementary
Compensation for Nuclear Damage The Governments of over eighty States were represented at the
Conference and they met dunng the entire week Late on Friday afternoon, both instruments were
adopted n accordance with the Rules of Procedure apphicable to the conduct of the Conference

The Conference was opened by Mr Dawvid Waller, acting Director General of the IAEA, who, 1n
his opening remarks, emphasised that nuclear liability underscores “the importance of mantaining a
level of safety such that events tnggenng lrability will never occur” This was followed by the
election of Conference Officers, with Mr Misik of Slovakia being elected Conference President,
Judge Melchior of Denmark being elected Chairman of the Committee of the Whole and
Professor Giosa from Italy being elected as Chairman of the Drafting Commuttee

The Commuttee of the Whole first considered the draft Protocol to Amend the Vienna Convention
and then, later, the draft Convention on Supplementary Compensation for Nuclear Damage Certain
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amendments to one or both of these imnstruments had already been proposed by one or more National
Delegations prior to the opening of the Conference, and several other amendments were submutted
within the deadlines for same which had been set by the Commitice of the Whole In all some
32 amendments were proposed with only ten being adopted during the Conference

Some of the proposals adopted duning the Conference attempted to resolve 1ssues upon which a
consensus had not truly been reached by the conclusion of the negotiations within the Standing
Commuttee on Nuclear Liability (SCNL), even though no opposition had been taken to the final texts
adopted by that Commuttee This was true, for example, of the proposal to nsert a reference to the
law of the competent court™ into the defimtion of “reasonable measures™ 1n both instruments which
it was believed, would address the concerns expressed by the Delegation of Ukraine concerning 1ts
potennial hiability to victims 1n neighbounng countnes for the cost of preventive measures taken 1n the
event of a grave and immunent threat of nuclear damage

Another proposal adopted dunng the Conference was designed to resolve certain complex legal
1ssues concermng junisdicion which had not been fully dealt with during the SCNL negotiations This
was the case with the proposal to delete certamn provisions from Article XIII of the Convention on
Supplementary Compensation for Nuclear Damage, 1n the expectation that it would better address the
potential junsdictional conflicts that could anse when not all States Party to the Pans or Vienna
Conventions are also States Party to the Convention on Supplementary Compensation

A further proposal was adopted to resolve an additional junsdictional 1ssue, this time applying to
both mnstruments and concermng junsdiction over incidents 1n a State’s exclusive economic zone
This proposal provided for the allocation of junsdiction to hear claims for compensation to the State
in whose exclusive economic zone the nuclear mncident has occurred or, 1f there 1s no such zone then
in an area corresponding to the hmts of such a zone 1f one had been established by that State all in

accordance with the international Jaw of the sea, mcluding the Umted Nations Convenuion of 1982 on
the law of the Sea

Another amendment which received the support of the Conference was a proposal to remove the
cap on contributions to the fund established under the Convention on Supplementary Compensation
for Nuclear Damage when the State that would otherwise benefit from the cap 1s 1tself the Installation

State whose operator 1s hable The cap provision applies, at least at present to only the United States
and to France

Among the more significant amendments which were not adopted at the Conference was a
proposal to increase the level of installed nuclear capacity (megawatt thermal) required for the
Convention on Supplementary Compensation for Nuclear Damage to enter into force, 1n the hope that
a hugher threshold would lead to a larger fund

Also rejected was a proposal to ehminate the discrimmatory aspect of the fund established under
the Convention on Supplementary Compensation for Nuclear Damage as regards trans-boundary
nuclear damage, as was a proposal that States without nuclear reactors should not have to contnbute
to the fund established under that Convention In addition, insufficient support was recerved for a
proposal that both the revised Vienna Convention and the Convention on Supplementary
Compensation should apply to installations used for non-peaceful purposes

The Conference progressed throughout the week 1n a remarkably smooth manner, due both to the
skill of the Conference Officers and to the spint of compromise which prevailed throughout the
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proceedings, given that Conference States had to address numerous 1ssues which were both extremely
complex from a legal perspective and extremely sensitive from a political perspective The fact that 1t
was necessary to have a vote on the adoption of the two instruments was due more to the tenacity of
one participating State than to a lack of flexibility on the part of Conference States generally It
should come as no surprise, therefore, that the mstruments which were adopted do not adequately
address the concemns of all States represented at the Conference However, they probably do represent
the best possible balancing of interests that could be achieved in a consensus amongst States with
such widely divergent concerns

There are, of course, those who are disappointed with these two new instruments, those who
believe that the increase in the amounts of compensation available for nuclear damage do not
correspond to the real costs of a serious nuclear accident Others are discouraged by the fact that the
defimition of “nuclear damage” under both nstruments, although significantly expanded, would still
not seem to require Contracing States to compensate heads of damage other than personal mjury, loss
of life and damage to property Regret has also been expressed over the exclusion of mcidents at
military installations whose victims will suffer the same damage as for mncidents at non-military
nstallations

The Protocol to amend the Vienna Convention on Civil Liability for Nuclear Damage and the
Convention on Supplementary Compensation for Nuclear Damage were opened for signature at IAEA
headquarters on 29 September 1997, cotnciding with the IAEA’s Annual General Conference As of
October 1997, the Protocol had been signed by eight States, namely Hungary, Indonesia, Lebanon,
Lithuama, Morocco, Poland, Romama and Ukraine The following eight States had also signed the
Convention on Supplementary Compensation Austraha, Indonesia, Lebanon, Lithuama, Morocco,
Romama and the United States of Amenica Both are subject to ratification, acceptance, approval or
accession In the case of the Protocol, it shall enter mnto force three months after its ratification,
acceptance or approval by five States In the case of the Convention on Supplementary Compensation
for Nuclear Damage, it shall enter into force 90 days after 1ts ratification, acceptance or approval by
five States with a mimmum of 400 000 units of installed nuclear capacity Those States which have
on their territory a nuclear mstallatton as defined in the Convention on Nuclear Safety of
17 June 1994 may only jom this new Convention if they are already a Contracting Party to the
Convention on Nuclear Safety

The success of this latest effort to modermse the mternational nuclear hatlity regime will, of
course, depend on the extent to which nuclear States adhere to the revised Vienna Convention and to
the Convention on Supplementary Compensation for Nuclear Damage Their participation will, in
turn, determine the attractiveness of the modermised regime to non-nuclear States It should also be
kept 1n mund that the 1988 Jownt Protocol relating to the application of the Vienna Convention and the
Parts Convention applies to the Vienna Convention as amended for those Contracting Parties for
whom the amendments are i force, thus making the regime better for victims, but perhaps more
complex to admimster While 1t will naturally take some time for countries to demonstrate their
support for these new mstruments, there 1s little doubt that, by virtue of their adoption, a sigmficant
and innovative contrtbution has been made to the development of mternational nuclear law

These two texts will be the subject of a more detailed article in the next edition of the Nuclear
Law Bulletin
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Vienna Convention on Civil Liability for Nuclear Damage

The Vienna Convention of 21 May 1963 on Civil Liabihity for Nuclear Damage entered 1nto force
on 12 November 1977 The following table gives the status of signatures, ratifications accessions

successions 1o the Convention as at end October 1997

State Date of Signature Date of Deposit of Instrument
Argentina 10 Oct 1966 25 Apr 1967 (rauf }
Ammnenia 24 Aug 1993 (access )
Belarus 27 May 1997

Bohvia 10 Apr 1968 (access )
Brazl 26 Mar 1993 (access )
Bulgana 24 Ang 1994 {access )
Cameroon 6 Mar 1964 {access )
Chile’ 18 Aug 1988 23 Nov 1989 (rauf )
Colombia 21 May 1963

Croatia 29 Sept 1992 (succ nonf)
Cuba 10 Dec 1964 25 Oct 1965 (rauf )
Czech Republhic 24 Mar 1994 (access )
Egypt 19 Aug 1965 5 Nov 1965 {ratif )
Estoma 9 May 1994 (access )
Hungary 28 July 1989 (access )
Israel 19 Aug 1997

Latvia 15 Mar 1995 (access )
Lebanon 17 Apr 1997 (ratif )
Lithuama 15 Sept 1992 (access )
The former Yugoslav Republic 8 Apr 1994 (succ )
of Macedoma

Mexico 25 Apr 1989 (access )
Morocco 30 Nov 1984

Niger 24 July 1979 (access )
Peru 26 Aug 1980 (access )
Phihppines 21 May 1963 15 Nov 1965 (rauf )
Poland 23 Jan 1990 (access )
Romama 29 Dec 1992 (access )
Russtan Federation 8 May 1996

Slovak Republic 7 Mar 1995 {access )
Slovema 7 July 1992 (succ notf )
Spamn 6 Sept 1963

Trmdad & Tobago 31 Jan 1966 {access )
Ukraine 20 Sept 1996 (access }
United Kingdom 11 Nov 1964

Yugoslavia (Serbia and 21 May 1963 12 Aug 1977 (rauf )
Montenegro)

—

Indicates reservanon/declaration

2 On 28 Apnl 1992 the Director General recesved a Note from the Permanent Mission of the Socialist Federal Republic
of Yugoslavia informung him that wver alia the Federal Republic of Yugostavia (Serbia and Montenegroy  shail
conninuce to fulfill all the nghts conferred to and obliganons assumed by the Social Federal Republic of Yugoslavia in
internanonal relanons ncluding participanon in iniernational treaties ratified or acceded to by Yugoslavia




Joint Protocol Relating to the Application of the Vienna Convention and the Panis Convention

The Joint Protocol of 21 September 1988 relating to the Application of the Vienna Convention
and the Pans Convention entered into force on 27 Apnl 1992 The following table gives the status of
signatures, ratifications, acceptances, approvals and accessions to the Joint Protocol as at end October

1997

State Date of Signature Date of Deposit of Instrument
Argentina¥ 21 Sept 1988

Belgium+#+ 2] Sept 1988

Bulgana* 24 Aug 1994 (access )}
Cameroon* 7 Dec 1988 28 Oct 1991 (rauf )
Chile* 21 Sept 1988 23 Nov 1989 {rauf )
Croata* 10 May 1994 (access )
Czech Republic* 24 Mar 1994 (access )
Denmark**’ 21 Sept 1988 26 May 1989 {rauf )
Egypt* 21 Sept 1988 10 Aug 1989 (rauf)
Estonia* 9 May 1994 (access )
Finland** 21 Sept 1988 30ct 1994 (accept )
France** 21 June 1989

Germany** 21 Sept 1988

Greece** 21 Sept 1988

Hungary* 20 Sept 1989 26 Mar 1990 (approv )
Italy** 21 Sept 1988 31 July 1991 (rauf )
Latvia* 15 Mar 1995 {access }
Lithuania* 20 Sept 1993 (access )
Morocco*® 21 Sept 1988

Netherlands** 21 Sept 1988 1 Aug 1991 (accept }
Norway** 21 Sept 1988 11 Mar 1991 (ratnf )
Philippines* 21 Sept 1988

Poland* 23 Jan 1990 (access )
Portugal** 21 Sept 1988

Romama* 29 Dec 1992 (access )
Slovak Repubhc* 7 Mar 1995 (access )
Slovema* 27 Jan 1995 {access )
Spain** 21 Sept 1988

Sweden** 21 Sept 1988 27 Jan 1992 (rauf )
Switzerland*** 21 Sept 1988

Turkey** 21 Sept 1988

United Kingdom** 21 Sept 1988

* Vienna Convenhion State

=+ Pans Convention State

3 Does not include the Faroe 1slands

4 For the Kingdom 1n Europe

5 Signatory only of the Convention
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Joint Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive
Waste Management (1997)

This Convention was adopted on 5 September 1997 at the conclusion of a Diplomatic Conference
convened for this purpose at the headquarters of the IAEA It was opened for signature on
29 September 1997 during the 40th regular session of the Agency’s General Conference in Vienna
As of 31 October 1997, 24 States had signed the Joint Convention Brazil, Czech Republic, Finland,
France, Germany, Hungary, Indonesia, Ireland, Luxembourg, Morocco, Norway, Kazakhstan,
Republic of Korea, Lebanon, Lithvamia, Poland, Romama, Slovakia, Slovenia, Sweden, Switzerland,
Ukraine, United Kingdom and the Umted States of Amernica.

The Convention will enter into force on the ninetieth day after the twenty-fifth instrument of
ratification, acceptance or approval 1s deposited with the IAEA, including the mstruments of 15 States
that each have an operational nuclear power plant

A review of the negotiations carned out by the Group of (technical and legal) experts, as well as
an analysis of the main provisions of the Convention, are the subjects of an article which can be found
in the chapter “Articles” in the present Bullenn

European Union - KEDO

Participation by the European Union in the Korean Peninsula Energy Development
Orgamsation (KEDO) (1997)*

In 1993, the Democratic People’s Republic of Korea (DPRK) announced its withdrawal from the
Treaty on Non-Proliferation of Nuclear Weapons (NPT) and considered that its nuclear installations

and 1ts nuclear matenal, including plutonium, were no longer subject to international safeguards by
the [AEA

On the one hand, the European Umon and the international commumty have been strongly
supporting the IAEA’s efforts for the full implementation of its safeguards agreement with the DPRK
and to this end made efforts to convince the DPRK to comply fully with its obligations under that
agreement On the other hand, as a solution to this nuclear non-proliferation cnsis, the United States
and the DPRK signed the Agreed Framework in October 1994, which provided for the DPRK to
restore the NPT and safeguards in return for the construction of two safe and reliable Light Water
Reactors m the DPRK and supphies of intenm energy alternatives (the text of the Agreement has been
reproduced in Nuclear Law Bulletin No 54, see also Nuclear Law Bulletin No 56)

In order to carry out the tasks of construction of the reactors and supply of alternative energy, KEDO
was established 1n March 1995 Participation by the EU in KEDO was decided at the level of heads of
state and government of the Member States of the EU 1n December 1995 In February 1996, the Council
of Ministers of the EU decided on an immediate and once-off payment of 5 million ECUs to KEDO as
part of a so-called Joint Action under the Common Foreign and Secunty Policy (CFSP) under the

* This note was kindly prepared by Ralph Lennartz of DG X VI of the European Commussion
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Maastricht Treaty, thereby demonstrating its support for the IAEA efforts and the implementahon of the
Agreed Framework.

However, the Union felt that 1t should participate further in KEDO and the European Commussion
was, accordingly, given a mandate on 2 October 1996 to negotiate the accession of the European Atomc
Energy Commumty (Euratom) to KEDOQ and to extend the CFSP action The basis of the proposal for an
accesston agreement was that in return for a financial contnbution of 73 mulhion ECUs to be made over
five years, Euratom should obtain the same nghts and obligations as the onginal members of KEDO

On 20 December 1996, ad referendum agreement was reached on an Accession Agreement and
parallel necessary amendments to the KEDO Establishment agreement In May 1997, ad referendum
agreement was also reached on four side letters to the Accession Agreement, dealing wath the specific
subjects of nuclear habihty, mdustnal aspects, the representation of Euratom on the Executive Board of
KEDO and on financing arrangements The agreement was approved by the EU Council of Mimsters
and signed on behalf of Euratom n July 1997 It was signed on behalf of KEDQ on 19 September 1997

The mmtended contnbution of 75 mallion ECUs over a penod of five years was recognsed by KEDO
as bemng a substantial and sustammed contnbution for Euratom membership of the Executive Board It
broadly matches the United States annual contnibution

Euratom has obtained the same nghts and obligations as the onginal members Decisions will be
taken by consensus of the members or fathing that, by majonty voting, each member having one vote
Euratom will be represented by one representative, but the representabon may rotate between a person
from the European Commussion and another from the Presidency of the Council of the EU, depending
upon whether an 1ssue comes under Euratom competencies or under CFSP competencies The European
Commusston will be the single pomnt of contact for official communications in connection with Executive
Board activities

The Agreement and the side letter on habshity set out the necessary provisions for assurances and
protection so that neither Furatom nor its Member States wall be held hable for any nuclear or
conventional damage caused by acts or omussions of KEDO KEDO will not be the operator of the Light
Water Reactors, nor will it deliver any nuclear fuel unless the necessary hability requirements have been
met

The Agreement and the side letter on ndustnial opportunities provide a good basis for fair and
equitable opportunities for mdustry 1n Euratom to participate in the KEDO project Regular information
will be available to Euratom to show the number and value of contracts awarded to Euratom
undertakings and to other Members of KEDQ and third states Personnel and contractors from Euratom,
working for KEDO 1 the DPRK, wiil have the nuclear hability assurances referred to previously, as
well as diplomatic pnvileges and immunities in the DPRK. Euratom’s financtal contnibution, 1ts Board
membership and its staffing in KEDO should thus provide the necessary support for Euratom industry to
benefit, as far as possible, from the available opportunities The European Commussion will organise a
meeting between KEDO, 1ts prime contractor (Kepco) and European nuclear mdustry to further evaluate
this aspect
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TEXTS

ALBANIA

LAW NO. 8025 OF 9 NOVEMBER 1995
ON IONISING RADIATION PROTECTION=*

According to Article 16 of Parliamentary Act No 7491 of 29 Apnl 1991 On Pnncipal
Constitutional Provisions, and on proposal of the Council of Ministers,

THE PEOPLE’S ASSEMBLY OF THE REPUBLIC OF ALBANIA DECIDED

Chapter |
GENERAL PROVISIONS
Article 1
This Law sets out the terms and condiions for radiation protection for all activihes performed

with radioactive matenjals and radiation devices and provides safety of workers professionally
exposed as well as the protection of the public and the environment as a whole from the consequential
harm of 1omsing radiation

Article 2

For the purpose of the Law

a) “Tomsing radiation” means electromagnetic or corpuscular radiation, which 1s capable of
producing 10ns, directly or indirectly, duning its passage through matter

b) “Radwoactive matenals” means any matenal, which spontaneously emuts 10msing radiations
¢) “Radiation device™ means a device which 1s used for producing 1onising radiation

d) “Radiation works” means all activities which are performed with the use of radicactive
materials and/or radiation devices

* Unofficial translation prepared by the Albaman authonties
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e) “Nuclear installation™ means a facility where radioactive matenals and/or radiation devices are
used or stored

f) “Radioactive waste” means all spent radioactive sources or materials contarmnated with
radicactive materials, which no longer serve a useful purpose

g) “Nuclear safety” means the set of conditions which provides for the normal procedures for
omsing radiation, prevention of accidents mvolving radiation or muligation of the
consequences on workers, the public and the environment

h) “Competent authonty” means the authonty vested n the Radiation Protecthon Commussion for
the purpose of enforcing the provisions defined by this Law

1) “Office of Radiation Protection” means the umit estabhshed by this Law to carry out the
decisions of the Radiation Protection Commussion

1) “Licence™ means a document which authorises a legal person to use radicactive matenals
and/or radiation devices

Article 3
The provisions of this Law apply to every legal or physical person who
a) possesses, transfers, receives, uses, manufactures or mstalls any radiation source,

b) performs geological research, manmmg, milhing, enrichment, selling, transfer, import-export,
lending and storage of radicactive matenals, and

c) manages rachoactive waste, foods and other products which are contaminated with radioactive
matenals

Article 4

Every legal and physical person, Albaman or foreign, who performs an activity which 1s listed 1n
Arucle 3 of this Law, 1s obliged to obtam a hcence from the competent authonty The procedure for
obtaining a licence will be defined by an appropnate regulation

Article 5

Every legal and physical person who has received a licence 15 obliged to enforce the provisions of
this Law as well as of all other decrees 1ssued for its implementation
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Chapter I1
RADIATION PROTECTION STRUCTURAL ORGANISATION

Article 6
Within the Ministry of Health and Environment, there 1s established the Radiation Protection
Commussion as the competent authonty to oversee and ensure the enforcement of provisions of this
Law as well as of the other provisions in the radiation protection area The Commussion 1s headed by
the Mimster for Health and Environment and at least 50 per cent of its members shall be radiation
protection specialists The nomination of the Commission members 1s done by the Chairman for a
term of four years The remuneration of Commussion members i1s determined by the Minister for
Health and Environment The Commussion shall execute its decisions through the Office for
Radiation Protection The Chatrman of the Office of Radiation Protection shall also be the Secretary
of the Commussion The Office shall be under the authonty of the Commussion
Article 7

The Radiation Protection Commussion has the following nghts and duties

a) to 1ssue regulations, guidehnes and codes of practice for radiation protection and nuclear
safety, which are obhgatory for all legal and physical persons,

b) to oversee the enforcement of the provisions relating to radiation protection,

c) to1ssue licences for all persons who perform the activities descnibed 1in Article 3 of this Law,

d) to perform the techmcal supervision of all national and local authonties responsible for
immediate enforcement of the measures necessary for the mitigation of the effects of nuclear

accidents,

€) to make recommendations and proposals for the improvement of the mandatory radiation
protection legislation,

f) to approve the Basic Safety Standards for radiation protection,

g) to co-operate with national and intermational orgamsations n respect of radiation protection
1ssues,

h) to ensure the commitment of national research mstitutions to the resolution of national 1ssues
in the area of radiation protection,

1) to define the structure of the Office of Radiahion Protection and to be responsible for the
appointment of the Office Chairman, and

1) to co-operate with the State Labour Inspectorate
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Article 8
The Office of Radiation Protection Commussion has the following nghts and duties
a) to submut to the Commussion for approval the regulations for radiation protection activities,
b) to oversee the enforcement of legislation m the radiation protection area,
¢) to perform the inspection of nuclear installations,

d) to collect information and perform the necessary analysis and measurements for radiation
protection control,

€) to prepare the files for 1ssuing, suspending and revoking licences and to submt such files to
the Comnussion for approval, and

f) to prepare the matenals for Commussion meetings, as well as the reports for approval

Chapter HI
FINAL PROVISIONS

Article 9
The Radiation Protecion Commussion approves the following regulations on
a) procedures for the licensing of activities foreseen m Article 3 of this Law,
b) public and environment radiahon safety,
c) protection of professionally exposed workers,
d) standards and practical rules for activities with radiation sources,
e) safe handling of radicactive matenals, radiation devices and nuclear nstallations and

f) the activities of the Office of Radiation Protection

Article 10

Violation of the provisions of Articles 4 and 5 of this Law, when 1t 15 not the subject of penal

prosecution, 1s pumshable as an admimstrative contravention with a penalty of from Leke 10 000 to
Leke 100000 (from US$100 to US$1 000) Penalties shall be imposed by special control bodies,
nomunated by the Radiation Protection Commission

Appeals against the decistons of the special control bodies and the execution of decisions shall be

governed by Law No 7697 of 7 Apnl 1993 On Admmistrahve Contravention
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Article 11

All provisions which are inconsistent with this Law are invahd

Article 12

This Law enters into force 15 days after publication 1n the Official Journal
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BIBLIOGRAPHY

International Atomic Energy Agency

History of the International Afomic Energy Agency: The First Forty Years, IAEA, Vienna, 1997,
550 pages.

Tke International Atomic Energy Agency: Personal Reflections, IAEA, Vienna, 1997, 320 pages.

To mark the fortieth anmiversary of its founding, the IAEA has 1ssued a set of two books a
history and a collection of personal reflections

The history, entitled History of the International Atomic Energy Agency The First Forty Years,
was undertaken 1n conjunction with the Monterey Institute of International Studies, California, which
commussioned David Fischer as anthor Dawvid Fisher took part 1n the negotiations on the Statute of
the IAEA in Washington in the md-1950s

The book covers the history of the IAEA since President Eisenhower proposed its creation to the
General Assembly of the United Nations in December 1953 While the main emphasis 1s on the
development of the world’s first international system of on-site inspection — nuclear safeguards — and
the IAEA’s work related to nuclear power and nuclear safety, the history also deals with the
lesser-known aspect of the transfer of nuclear techmques to developing countries

The author assesses the main achievements and setbacks of the JAEA and what can be learnt
from them He discusses how far the organisation has met its onginal aams Special topics covered
mclude the role of the IAEA, even duning the Cold War, as an instrument for East-West co-operation
1n applymng nuclear safeguards, the impact of the Three Mile Island and Chernobyl accidents on the
nuclear power industry, the discovery of the clandestine nuclear activities in Iraq, and the breach by
the Democratic People’s Repubhic of Korea of its safeguards agreement The book also considers
whether the statutory function of the IAEA to promote the use of muclear power impinges on 1ts
growing responsibilities for nuclear safety and for preventing the spread of nuclear weapons

The reflections 1n the second book, entitled The Internanonal Atomic Energy Agency Personal
Reflections, are wnitten by a group of disingmished scienuists and diplomats who were mvolved 1n the
establishment or subsequent work of the IAEA It represents a collection of less formal “essays™
which offer a complementary and personal view on some of the topics considered in the full hastory

The books were 1ssued in September 1997 1o mark the anmiversary of the first meeting of the
IAEA’s General Conference They are available separately or as a set
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NEWS BRIEFS

OECD Nuclear Energy Agency

Advanced Trmaming Seminar on Nuclear Law (1997)

An Advanced Semmnar on the “Convergence of Legisiation in Central and Eastern European
Countries with EU and International Nuclear Law” was held in Dubrovnik, Croatita, from 25 to
29 August 1997 It was part of the NEA’s continuing programme of co-operation with and assistance
to the countnies of Central and Eastern Europe, and was co-sponsored by the IAEA and the European
Commussion The programme addressed m-depth 1ssues both on EU legislation and international
nuclear law, such as the Nuclear Safety Convention and the Joint Convention on the Safety of Spent
Fuel Management and on the Safety of Radicactive Waste Management In examning the
convergence of legislation in Central and Eastern European countnies with EU and intemational
nuclear law, particular attention was paid to radiation safety withm EU legislation and to the
implementation of mnternational legal mstruments

Participants at the Semunar were from Albamia, Bosma, Bulgana, Croata, Czech Republic,
Estoma, Hungary, Latvia, Lithuama, Poland, Republic of Macedoma, Romama, Slovak Republic and
Slovema. In addiion to representatves from the sponsonng orgamsahons, several experts from
national authonties in Western countries participated 1n the Sermnar as lecturers

A compilation of papers for the Semnar 1s available from the NEA
Regional Semunar Introduction to Nuclear Law (1997)

This Semunar, held m Almaty, Kazakhstan, from 26 to 28 May 1997 was orgamised by the NEA
and the Atomuc Energy Agency of Kazakhstan and was co-sponsored by the JAEA and the European
Commussion It brought together experts from Armema, Kazakhstan, Kyrgyzstan, and Uzbekistan,
with lectures being given by representatives of the internathonal orgamsations, France, Germany,
Belarus and Ukraine

Unlike the NEA’s Advanced Training Sermnars on Nuclear Law, this particular Seminar was of a
more regional character and was intended to provide basic mformation on the general structure and
legal concepts governing the peaceful uses of nuclear energy Accordingly, the programme covered a
wide range of topics, such as radiation protection, nuclear safety and hicensing, waste management,
nuclear hability, non-proliferation and physical protection

A compilanon of papers from the Semunar i1s available from the NEA
Semunar on Nuclear Liabuity and Insurance in Russia (1997)

As reported in Nuclear Law Bulletin No 59, an international Semmunar on Nuclear Liability and
Insurance Issues in Russia took place in Moscow in mid-Apnl 1997

A compilation of papers from the Senmnar 1s available from the NEA
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International Nuclear Law Association

Nuclear Inter Jura 1997

The International Nuclear Law Association (INLA) held its 13th Congress from 15 to
19 September 1997 1n Tours, France (See Nuclear Law Bullettn No 58) The week was a great
success, with participants enjoying both the formal programme and the opportumity to meet with therr
colleagues

The next meeting to be convened by INLA will be of the German Branch, which meets in Baden
Baden, Germany, on 24 and 25 September 1998 The general theme of this regional meeting will be
“The objectives of atomuc energy law” from the perspective of preventing damage, a means of
peacekeeping and a means of economic development

The 14th Congress of INLA will be held in Washington D C from 24 to 29 October 1999 The
Congress will include four days of nuclear law presentations covering licensing and safety,
radiological protection, decommussioning, waste and spent fuel, international trade, hability,
msurance and conventions, and radionuchides Further details will be announced closer to the date
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Chapter 9

AN ACT TO ESTABLISH THE CANADIAN NUCLEAR SAFETY COMMISSION
AND TO MAKE CONSEQUENTIAL AMENDMENTSTO OTHER ACTS

(assented to 20 March 1997)

Preamble

Whereasiit is essential in the national and international interests to regulate the development, production
and use of nuclear energy and the production, possession and use of nuclear substances, prescribed
equipment and prescribed information;

And Whereas it is essential in the national interest that consistent national and international standards be
applied to the development, production and use of nuclear energy;

Now, Therefore, Her Mgjesty, by and with the advice and consent of the Senate and House of Commons
of Canada, enacts as follows:

Short Title

1 This Act may be cited as the Nuclear Safety and Control Act.

I nterpretation

2. The definitions in this section apply in this Act.

“analyst” means a person designated as an analyst under section 28.

“Commisson” means the Canadian Nuclear Safety Commission established by section 8.
“ designated officer” means a person designated as a designated officer under section 37.

“dosimetry service’” means a prescribed facility for the measurement and monitoring of doses of
radiation.

“ingpector” means a person designated as an inspector under section 29.



“licence’ means a licence issued under section 24.

“Minister” means the Minister of Natural Resources or such member of the Queen’s Privy Council for
Canada as the Governor in Council may designate as the Minister for the purposes of this Act.

“nuclear energy” means any form of energy reeased in the course of nuclear fission or nuclear fusion
or of any other nuclear transmutation.

“nuclear energy worker” means a person who is required, in the course of the person’s business or
occupation in connection with a nuclear substance or nuclear facility, to perform duties in such
circumstances that there is a reasonable probability that the person may receive a dose of radiation that
is greater than the prescribed limit for the general public.

“nuclear facility” means any of the following facilities, namdly,

“nuclear

a)
b)
<)

d)

f)

9)
h)

a nuclear fission or fusion reactor or subcritical nuclear assembly,
a particle accderator,
auranium or thorium mine or mill,

a plant for the processing, reprocessing or separation of an isotope of uranium, thorium or
plutonium,

a plant for the manufacture of a product from uranium, thorium or plutonium,

a plant for the processing or use, in a quantity greater than 1015 Bq per calendar year, of
nuclear substances other than uranium, thorium or plutonium,

afacility for the disposal of a nuclear substance generated at another nuclear facility,
avehiclethat is equipped with a nuclear reactor, and

any other facility that is prescribed for the development, production or use of nuclear
energy or the production, possession or use of a nuclear substance, prescribed equipment
or prescribed information, and includes, where applicable, the land on which the facility is
located, a building that forms part of, or equipment used in conjunction with, the facility
and any system for the management, storage or disposal of a nuclear substance.

substance” means

a)

b)

<)

deuterium, thorium, uranium or an dement with an atomic number greater than 92;

a derivative or compound of deuterium, thorium, uranium or of an dement with an atomic
number greater than 92;

aradioactive nuclide



d) a substance that is prescribed as being capable of releasing nuclear energy or as being
required for the production or use of nuclear energy;

€) aradioactive by-product of the development, production or use of nuclear energy;

f) a radioactive substance or radioactive thing that was used for the development or
production, or in connection with the use, of nuclear energy.

“prescribed” means prescribed by regulation of the Commission.

“radiation” means the emission by a nuclear substance, the production using a nuclear substance, or
the production at a nuclear facility of, an atomic or subatomic particle or dectromagnetic wave with
sufficient energy for ionization.

“record” hasthe meaning assigned to that word by section 3 of the Access to Information Act.

“vehicle’ means any means of air, water or land transport, and includes railway equipment within the
meaning assigned to that expression by subsection 4(1) of the Railway Safety Act.

Purpose of Act

3. The purpose of this Act isto provide for

a) the limitation, to a reasonable levd and in a manner that is consistent with Canada's
international obligations, of the risks to national security, the health and safety of persons
and the environment that are associated with the development, production and use of
nuclear energy and the production, possession and use of nuclear substances, prescribed
equipment and prescribed information; and

b) the implementation in Canada of measures to which Canada has agreed respecting
international control of the development, production and use of nuclear energy, including
the non-proliferation of nuclear weapons and nuclear explosive devices.

Application

4, Subject to any order made pursuant to section 5, this Act is binding on Her Majesty in right of
Canada or a province.

5. The Governor in Council may, by order, exclude the Department of National Defence or the
Canadian Forces from the application of this Act or any regulations made pursuant to this Act, to the
extent and under the conditions specified in the order.

6. This Act does not apply to a nuclear-powered or nuclear-capable naval vessd of a foreign
state that is invited into Canada by Her Majesty in right of Canada.

7. The Commission may, in accordance with the regulations, exempt any activity, person, class
of person or quantity of a nuclear substance, temporarily or permanently, from the application of this
Act or theregulations or any provision thereof.



Canadian Nuclear Safety Commission

Establishment of Commission

8. (1) Thereis hereby established a body corporate to be known as the Canadian Nuclear Safety
Commission.

(2) The Commission is for all its purposes an agent of Her Majesty and may exercise its
powers only as an agent of Her Majesty.

Objects
9. The objects of the Commission are

a) to regulate the development, production and use of nuclear energy and the production,
possession and use of nuclear substances, prescribed equipment and prescribed information
in order to

i. prevent unreasonable risk, to the environment and to the health and safety of persons,
associated with that development, production, possession or use,

ii. prevent unreasonable risk to national security associated with that development,
production, possession or use, and

iii. achieve conformity with measures of control and international obligations to which
Canada has agreed; and

b) to disseminate objective scientific, technical and regulatory information to the public
concerning the activities of the Commission and the effects, on the environment and on the
health and safety of persons, of the development, production, possession and use referred

toin paragraph (a).
Members

10. (1) The Commission consists of not more than seven permanent members to be appointed by
the Governor in Council.

(2) Notwithstanding subsection (1), the Governor in Council may appoint temporary members
of the Commission whenever, in the opinion of the Governor in Council, it is necessary to do so.

(3) The Governor in Council shall designate one of the permanent members to hold office as
President.

(4) The President is a full-time member of the Commission and the other members may be
appointed as full-time or part-time members.

(5) Each permanent member holds office during good behaviour for a term not exceeding five
years and may be removed at any time by the Governor in Council for cause.



(6) Each temporary member holds office during good behaviour for a term not exceeding six
months.

(7) A member is digible to be re-appointed to the Commission in the same or another
capacity.

11. (1) A member shall not, directly or indirectly, engage in any activity, have any interest in a
business or accept or engage in any office or employment that is inconsistent with the member’s duties.

(2) A member who becomes aware that the member is in a conflict of interest contrary to
subsection (1) shall, within one hundred and twenty days, terminate the conflict or resign from the
Commission.

President

12. (1) The President is the chief executive officer of the Commission and has supervision over
and direction of the work of the members and officers and employees of the Commission, including the
apportionment of work among the members and, where the Commission sits in a pane, the assignment
of amember or members to the pand and of a member to preside over the pand.

(2) If the President is absent or incapacitated or if the office of President is vacant, such other
member as may be designated by the Commission has all the powers and functions of the President
during the absence, incapacity or vacancy, but no person may so act for a period exceeding ninety days
without the approval of the Governor in Council.

(3) The President may delegate any of the powers delegated to the President pursuant to
subsection 16(2) or 17(2) to any officer or employee of the Commission.

(4) Subject to the regulations made pursuant to paragraph 44(1)(d), the President shall make
such reports to the Minister as the Minister may require concerning the general administration and
management of the affairs of the Commission and such of these reports as the Minister may direct shall
form part of thereport referred to in section 72.

Remuneration and Expenses

13. Each member and each former member to whom subsection 23(2) applies shall be paid such
remuneration and allowances as are fixed by the Governor in Council and is entitled to be paid
reasonable travel and living expenses incurred in the course of the member’s or former member’s duties
under this Act while absent from, in the case of a full-time member or former member, their ordinary
place of work and, in the case of a part-time member or former member, their ordinary place of
residence.

Meetings

14. (1) The Commission may meet for the conduct of its affairs at such times and in such places
as are established by by-law of the Commission.



(2) A member may, subject to the by-laws of the Commission, participate in a meeting of the
Commission by means of a tdephone or other communication device that permits all persons
participating in the meeting to hear one another, and a member who participates in a meeting by those
means is deemed, for the purposes of this Act, to be present at the meeting.

By-Laws

15. The Commission may make by-laws respecting the management and conduct of its affairs and
to meset its objects and carry out its duties under this Act and may, without limiting the generality of the
foregoing, make by-laws

a) respecting the calling of meetings of the Commission;

b) respecting generally the carrying on of the work of the Commission, including establishing
the number of members that constitutes a quorum of the Commission or of a pand of the
Commission; and

¢) determining the procedures to be followed in proceedings other than those for which rules
are otherwise prescribed.

Officers, Employees and Contractors

16. (1) The Commission may, notwithstanding any other Act of Parliament, appoint and employ
such professional, scientific, technical or other officers or employees as it considers necessary for the
purposes of this Act and may, with the approval of the Treasury Board, establish the terms and
conditions, including remuneration, of their employment.

(2) The Commission may delegate to the President any of the powers conferred on it by
subsection ().

(3) The members, officers and employees of the Commission are deemed to be employees for
the purposes of the Gover nment Employees Compensation Act and to be employed in the public service
of Canada for the purposes of any regulations made pursuant to section 9 of the Aeronautics Act.

17. (1) The Commission may enter into contracts for the services of any persons having technical
or specialized knowledge of any matter relating to the work of the Commission, to advise and assist the
Commission in the exercise or performance of any of its powers, duties or functions under this Act, and
those persons shall receive such payment for their services and such expenses as are fixed by the
Commission with the approval of the Treasury Board.

(2) The Commission may ddegate to the President any of the powers conferred on it by
subsection ().
Civil Liability

18. (1) No civil proceedings may be brought against any member or other person or authority
acting on behalf or under the direction of the Commission for anything done, reported or said in good
faith in the course of the exercise or performance or purported exercise or performance of any power,



duty or function of the Commission under this Act or for any alleged neglect or default in the execution
in good faith of any such power, duty or function.

(2) No civil proceedings may be brought against any person or authority referred to in
subsection 44(8) or (9) for anything done, reported or said in good faith in the course of the exercise or
performance or purported exercise or performance of any power, duty or function of the Commission
under this Act or for any alleged neglect or default in the execution in good faith of any such power,
duty or function.

(3) Nothing in this section relieves the Commission of liability in respect of a tort or
extracontractual civil liability to which the Commission would otherwise be subject.

Directives

19. (1) The Governor in Council may, by order, issue to the Commission directives of general
application on broad policy matters with respect to the abjects of the Commission.

(2) An order made under this section is binding on the Commission.

(3) A copy of each order made under this section shall be

a) published in the Canada Gazette; and

b) laid before each House of Parliament.

Powers
20. (1) The Commission is a court of record.

(2) The Commission has, with respect to the appearance, summoning and examination of
witnesses, the production and inspection of records, the enforcement of its orders and other matters
necessary or proper for the due exercise of its jurisdiction, all such powers, rights and privileges as are
necessary to carry out the duties of the Commission or to enforce any order, including, without limiting
the generality of the foregoing, the power to

a) issueasummons requiring a person

i. to appear at the time and place stated in the summons to give evidence concerning any
matter relevant to any subject-matter before the Commission, and

ii. to produce, either before or at a hearing, such records and things as the Commission
considers appropriate to the full investigation and consideration of matters within its
jurisdiction; and

b) administer oaths and examine any person under oath.
(3) All proceedings before the Commission shall be dealt with as informally and expeditiously

as the circumstances and considerations of fairness permit, but, in any case, within the prescribed period
of time.



(4) The Commission is not bound by the legal rules of evidence and in particular may

a) recelve and accept such evidence and information on oath, by affidavit or otherwise, as in
its discretion it considers appropriate; and

b) refuse to accept any evidence that the Commission does not consider relevant or
trustworthy.

(5) Before conducting a proceeding, the Commission may

a) stay or dismiss an application where the applicant is not in compliance with a term or
condition of alicence or of any order made under this Act;

b) determine theissuesin respect of which it will receive evidence or hear argument; and
¢) exclude from consideration any matter on which it has rendered a decision.

(6) The Commission may take such measures as it considers necessary to maintain order
during proceedings before it and in particular may limit the participation in the proceedings of, or gect
from the proceedings, any person who disrupts the proceedings and, where the person is gected,
continue the proceedings in the person’ s absence.

(7) A peace officer shall provide such assistance as the Commission or a member of the
Commission may request for the purpose of maintaining order during proceedings before the
Commission.

(8) Any decision or order of the Commission may, for the purpose of enforcement, be made a
rule, order or decree of the Federal Court or of a superior court of a province and may be enforced in
like manner as arule, order or decree of that court.

(9) To make a decision or order of the Commission a rule, order or decree of the Federal
Court or a superior court, the usual practice and procedure of the court in those matters may be
followed, or the President may provide to the court a certified copy of the decision or order under the
seal of the Commission and thereupon the decision or order becomes arule, order or decree of the court.
21. (1) The Commission may, in order to attain its objects,

a) enter into arrangements, including an arrangement to provide training, with any person,

any department or agency of the Government of Canada or of a province, any regulatory
agency or department of a foreign government or any international agency;

b) establish and maintain programs to provide the Commission with scientific, technical and
other advice and information;

c) establish, and fix the terms of reference of, advisory, standing and other committees;

d) establish and maintain offices and laboratories;

10



€) disseminate objective scientific, technical and regulatory information to the public
concerning the activities of the Commission and the effects, on the environment or on the
health or safety of persons, of the development, production or use of nuclear energy or the
production, possession or use of a nuclear substance, prescribed equipment or prescribed
information;

f) provide, under an appropriate security classification, to any department or agency of a
foreign government or international agency with which Canada or the Commission has
entered into an arrangement for the provision of such information, information relating to
the development, production or use of nuclear energy or the production, possession or use
of a nuclear substance, prescribed equipment or prescribed information including, after
obtaining such assurances as it considers necessary to protect any commercial interest,
protected commercial information;

g) charge such fees as may be prescribed for any information, product or service it provides
under this Act;

h) certify and decertify prescribed equipment for the purposes of this Act;

i) certify and decertify persons referred to in paragraph 44(1)(k) as qualified to carry out
their duties under this Act or the duties of their employment, as the case may be; and

j) authorize the return to work of persons whose dose of radiation has exceeded the
prescribed radiation dose limits.

(2) The Commission may, under the prescribed circumstances, refund all or part of any fee
referred to in paragraph (1)(g).

Pands

22. (1) The President may establish a panel of the Commission consisting of one or more members
and, subject to subsection (3), the panel may, as directed by the President, exercise or perform any or all
of the powers, duties and functions of the Commission.

(2) An act of apand is deemed to be an act of the Commission.

(3) A pand may not make by-laws or regulations or review a decision or order of the
Commission.

Decision-Making

23. (1) The President or the presiding member shall not vote at a meeting of the Commission or a
pand of the Commission, as the case may be, except that the President or presiding member has and
shall cast the deciding vote in case of an equal division.

(2) A person who has ceased to be a member may, with the authorization of the President and
for such period as the President may fix, take part in the disposition of any matter in which that person
became engaged while holding office as a member, and a person so authorized shall, for that purpose,
be deemed to be a member of the Commission.

11



(3) Where any member has taken part in a matter and for any reason is unable to take part in
the disposition of the matter, the remaining members who took part in the matter may, with the
authorization of the President, make the disposition notwithstanding that the quorum may have been
lost.

(4) Where a pand consists of one member and the member is at any time unable to dispose of
amatter that is before the pane, the President may authorize another member to consider and dispose of
the matter.

Licences
24, (1) The Commission may establish classes of licences authorizing the licensee to carry on any
activity described in any of paragraphs 26(a) to (f) that is specified in the licence for the period that is

specified in the licence.

(2) The Commission may issue, renew, suspend in whole or in part, amend, revoke or replace
alicence on receipt of an application

a) inthe prescribed form;

b) containing the prescribed information and undertakings and accompanied by the prescribed
documents; and

¢) accompanied by the prescribed fee.

(3) The Commission may, under the prescribed circumstances, refund all or part of any fee
referred to in paragraph (2)(c).

(4) No licence may be issued, renewed, amended or replaced unless, in the opinion of the
Commission, the applicant

a) is qualified to carry on the activity that the licence will authorize the licensee to carry on;
and

b) will, in carrying on that activity, make adequate provision for the protection of the
environment, the health and safety of persons and the maintenance of national security and
measures required to implement international obligations to which Canada has agreed.

(5) A licence may contain any term or condition that the Commission considers necessary for
the purposes of this Act, including a condition that the applicant provide a financial guaranteein aform
that is acceptable to the Commission.

(6) The Commission may authorize the application of the proceeds of any financial guarantee
referred to in subsection (5) in such manner as it considers appropriate for the purposes of this Act.
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(7) The Commission shall grant to any person who provided a financial guarantee under
subsection (5) a refund of any of the proceeds of the guarantee that have not been spent and may give
the person, in addition to the refund, interest at the prescribed rate in respect of each month or fraction
of a month between the time the financial guarantee is provided and the time the refund is granted,
calculated on the amount of the refund.

(8) A licence may not be transferred.

25. The Commission may, on its own motion, renew, suspend in whole or in part, amend, revoke
or replace a licence under the prescribed conditions.

26. Subject to the regulations, no person shall, except in accordance with a licence,

a) possess, transfer, import, export, use or abandon a nuclear substance, prescribed
equipment or prescribed information;

b) mine, produce, refine, convert, enrich, process, reprocess, package, transport, manage,
store or dispose of a nuclear substance;

C) produce or service prescribed equipment;
d) operate a dosimetry service for the purposes of this Act;

€) prepare a Site for, construct, operate, modify, decommission or abandon a nuclear facility;
or

f) construct, operate, decommission or abandon a nuclear-powered vehicle or bring a nuclear-
powered vehicle into Canada.

Records and Reports
27. Every licensee and every prescribed person shall
a) keep the prescribed records, including a record of the dose of radiation received by or
committed to each person who performs duties in connection with any activity that is
authorized by this Act or who is present at a place where that activity is carried on, retain

those records for the prescribed time and disclose them under the prescribed circumstances;
and

b) make the prescribed reports and file them in the prescribed manner, including a report on

i. any theft or loss of a nuclear substance, prescribed equipment or prescribed information
that is used in carrying on any activity that is authorized by this Act, and

ii. any contravention of this Act in relation to an activity that is authorized by this Act and
any measure that has been taken in respect of the contravention.
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Analysts and I nspectors

28. The Commission may designate as an analyst for the purposes of this Act any person whom
the Commission considers qualified.

29. (1) The Commission may designate as an inspector for the purposes of this Act any person
whom the Commission considers qualified and any person so designated shall be provided with a
certificate in the prescribed form certifying the person’ s designation.

(2) The certificate must list any category of place or vehicle that the inspector has been
designated to inspect, any condition that must be satisfied by the inspector in conducting an inspection
and any restriction on the powers conferred on the inspector, and on entering or inspecting a place or
vehicle the inspector shall, if requested, show the certificate to the person in charge of the place or
vehicle.

30. (1) In order to verify compliance with this Act, the regulations, an order or decision made
under this Act or a condition of a licence, an inspector may, at any reasonable time and in accordance
with the inspector’ s certificate, enter and inspect

a) anuclear facility;

b) a nuclear-powered vehicle or a vehicle that the inspector believes on reasonable grounds is
transporting a nuclear reactor, nuclear substance, prescribed equipment or prescribed
information; and

¢) avehicle or place in which the inspector believes on reasonable grounds there is a nuclear
substance, prescribed equipment, prescribed information or a record that is required by this
Act, theregulations, an order or decision made under this Act, or a condition of alicence.

(2) In the case of an inspection of a dwelling-house

a) the inspector shall give reasonable notice to the licensee that an inspection is to be carried
out;

b) the inspection shall be conducted between the hours of 7:00 a.m. and 9:00 p.m., local time,
where the licensee and the inspector cannot agree on a time for the inspection; and

¢) the inspection shall be limited to the parts of the dwelling-house in which the nuclear
substance, prescribed equipment, prescribed information or record is kept.

(3) Aninspector may, at any time, enter and inspect a vehicle or place in which the inspector
believes on reasonable grounds that

a) thereis contamination by a nuclear substance;

b) a nuclear substance is being used, handled, stored or transported in a manner that may
cause an unreasonable risk to the environment or to the health or safety of persons; or
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C) a nuclear facility is being operated in a manner or is in a state that may cause an
unreasonable risk to the environment or to the health or safety of persons.

31 For the purposes of ensuring compliance with this Act and the regulations, an inspector may
exercise the powers of search and seizure provided for in section 487 of the Criminal Code without a
warrant if the conditions for obtaining a warrant exist but, by reason of exigent circumstances, it would
not be feasible to obtain a warrant.

32. The measures that an inspector may take, in exercising authority under this Act, include
a) using any equipment or causing any equipment to be used;
b) taking any measurement;

C) carrying out any test on a vehicle or in relation to anything in a vehicle or place that the
inspector has been designated to inspect;

d) examining any vehicle or place and making or causing to be made a record of anything in
any vehicle or place that the inspector has been designated to inspect and removing
anything from such a vehicle or place for a reasonable period for the purpose of making a
record of it;

€) opening or requesting the opening of any receptacle;

f) taking and disposing of any sample;

g) examining any records that are required to be kept or reports that are required to be made
under this Act, or any books, records, eectronic data or other documents that the inspector
believes on reasonable grounds relate to such records or reports; or

h) questioning any person in charge of, found in or having a connection with, any vehicle or
place that the inspector has entered, inspected or searched or from which any thing is
seized by an inspector.

33. While exercising any authority under this Act, an inspector may be accompanied by any other
person chosen by the inspector.

34. Any thing seized by an inspector in the course of exercising authority under this Act or under
a warrant issued under the Criminal Code shall be disposed of or returned to the owner or person in
charge of it

a) ontheorder of a court, after all proceedings before the court in respect of an offence under
this Act or theregulations in relation to the thing are finally concluded; or

b) on the order of the Federal Court, at any time on application by the Commission or the
owner or person in charge.
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35. (1) An inspector may order that a licensee take any measure that the inspector considers
necessary to protect the environment or the health or safety of persons or to maintain national security
or compliance with international obligations to which Canada has agreed.

(2) Where an inspector enters or inspects any vehicle or place

a) in the circumstances described in paragraph 30(3)(a), the inspector may order that any
person evacuate, close, seal, labd or take any measures that the inspector considers
necessary to decontaminate, the place or vehicle;

b) in the circumstances described in paragraph 30(3)(b), the inspector may order that any
person use, handle, store or transport the nuclear substance in a manner that will not cause
an unreasonable risk to the environment or to the health or safety of persons;

¢) inether of the circumstances described in paragraph 30(3)(c), the inspector may order that
any person operate the nuclear facility in a manner or put it in a state that will not cause an
unreasonable risk to the environment or to the health or safety of persons; or

d) in the circumstances described in section 31, the inspector may order that any person take
any measure that the inspector considers necessary to protect the environment or the health
or safety of persons or to maintain national security or compliance with international
obligations to which Canada has agreed.

(3) An inspector shall refer any order made under this section to the Commission for review
and the Commission shall confirm, amend, revoke or replace the order.

36. Every owner of a place or vehicle that is entered, inspected or searched or from which any
thing is seized by an inspector, every person in charge of or found in such a place and every person with
control of or found in such a vehicle shall give the inspector all reasonable assistance to enable the
inspector to carry out the inspector’ s duties and functions under this Act.
Designated Officers
37. (1) The Commission may designate, by name, title of office or class of persons, any person
whom the Commission considers qualified as a designated officer and any officer so designated shall be
provided with a certificate setting out the duties that the designated officer is authorized to carry out.

(2) The Commission may authorize a designated officer to

a) certify and decertify prescribed equipment for the purposes of this Act;

b) certify and decertify persons referred to in paragraph 44(1)(k) as qualified to carry out
their duties under this Act or the duties of their employment, as the case may be;

C) issue, on receipt of an application referred to in subsection 24(2), a licence of a class
established by the Commission;

d) renew, suspend in whole or in part, amend, revoke or replace, on receipt of an application
referred to in subsection 24(2), a licence referred to in paragraph (c);
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€) designate any person whom the designated officer considers qualified as an analyst under
section 28 or as an inspector under subsection 29(1);

f) makeany order that an inspector may make under subsection 35(1) or (2);
g) confirm, amend, revoke or replace any order made by an inspector; or

h) authorize the return to work of persons whose dose of radiation has exceeded the
prescribed radiation dose limits.

(3) In carrying out any of the duties referred to in subsection (2), a designated officer shall, if
requested, produce the designated officer’s certificate of designation.

(4) A designated officer who refuses to issue, renew, suspend, amend, revoke or replace a
licence shall notify the applicant of the refusal.

(5) A designated officer shall report to the Commission on

a) a refusal by the designated officer to issue, renew, suspend, amend, revoke or replace a
licence

b) the issuance by the designated officer of a licence that contains the condition that the
applicant provide a financial guarantee referred to in subsection 24(5);

c) arenewal of a licence where the terms or conditions of the licence are amended, or a
suspension, amendment, revocation or replacement of a licence, other than an amendment
of terms or conditions or a suspension, amendment, revocation or replacement made on the
application, or with the consent, of the licensee; and

d) aconfirmation, amendment, revocation or replacement of an order under paragraph (2)(g).

(6) A designated officer shall refer any order made under paragraph (2)(f) to the Commission
for review and the Commission shall confirm, amend, revoke or replace the order.

Procedures for Decisions and Orders
38. Every order of an inspector and every order of a designated officer under paragraph 37(2)(f)

shall be made, and every measure under paragraph 37(2)(c), (d) or (g) shall be taken, in accordance
with the prescribed rules of procedure.

39. (1) A designated officer shall provide a reasonable opportunity to be heard to
a) theapplicant, before refusing to issue a licence under paragraph 37(2)(c);
b) the licensee, before renewing, suspending, amending, revoking or replacing a licence, or

refusing to renew, suspend, amend, revoke or replace a licence, under paragraph 37(2)(d);
and
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c) any person named in or subject to the order, before confirming, amending, revoking or
replacing an order under paragraph 37(2)(g).

(2) Subsection (1) does not apply in respect of a renewal, suspension, amendment, revocation
or replacement of a licence on the application of the licensee.

40. (1) Subject to subsection (2), the Commission shall provide an opportunity to be heard in
accordance with the prescribed rules of procedure to

a) the applicant, before refusing to issue a licence under section 24;

b) the licensee, before renewing, suspending, amending, revoking or replacing a licence, or
refusing to renew, suspend, amend, revoke or replace a licence, under section 25;

c) any person named in or subject to the order, before confirming, amending, revoking or
replacing an order of an inspector under subsection 35(3);

d) any person named in or subject to the order, before confirming, amending, revoking or
replacing an order of a designated officer under subsection 37(6);

€) the applicant, before confirming a decision not to issue, and the licensee, before confirming
adecision not to renew, amend, revoke or replace, a licence under paragraph 43(4)(a);

f) thelicensee, before confirming, varying or cancelling a term or condition of a licence under
paragraph 43(4)(b);

g) thelicensee, before taking any measure under any of paragraphs 43(4)(c) to (f);

h) any person named in or subject to the order, before taking any measure under any of
paragraphs 43(4)(g) to (j); and

i) any person named in or subject to the order, before making any other order under this Act.
(2) Subsection (1) does not apply

a) in respect of arenewal, suspension, amendment, revocation or replacement of a licence on
the application of the licensee; or

b) inrespect of an order under subsection 47(1).
(3) Notwithstanding any other provision of this Act, where the Commission is satisfied that it
is in the public interest to do so, the Commission may, on its own initiative, conduct proceedings in

accordance with the prescribed rules of procedure to determine any matter or thing relating to the
purpose of this Act.
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(4) On completion of proceedings in respect of which subsection (1) applies and proceedings
under subsection (3), the Commission shall give notice of its decision to

a) the applicant, where the proceedings werein relation to an application for a licence;
b) thelicensee, where the proceedings were in relation to a licence; or

¢) any person named in, or subject to, the order, where the proceedings were in relation to an
order.

(5) The Commission shall, subject to any bylaws made under section 15 and any regulations
made under section 44, hold a public hearing with respect to

a) the proposed exercise by the Commission, or by a pand established under section 22, of
the power under subsection 24(2) to issue, renew, suspend, amend, revoke or replace a
licence; and

b) any other matter within its jurisdiction under this Act, if the Commission is satisfied that it
would bein the public interest to do so.

(6) Subsection (5) does not apply in respect of any matter in relation to which subsection
14(2) applies.

41. Every person named in, or subject to, an order of the Commission, an inspector or a
designated officer shall, whether or not the person has had an opportunity to make representations with
respect to the order, comply with the order within the time specified in it or, if no time is specified,
immediately.

42. (1) Where the Commission, an inspector or a designated officer makes an order inrdationto a
nuclear substance, prescribed equipment, prescribed information or a nuclear facility, the person whois
in possession of the nuclear substance, prescribed equipment or prescribed information or the owner or
person in charge of the nuclear facility at the time the order is made is, without proof of fault or
negligence, liable to pay any costs that any other person incurs in complying with the order.

(2) Nothing in subsection (1) shall be construed to restrict the owner’s or person’s right of
recourse against or indemnity from any other person in respect of the liability.

(3) Nothing in this section shall be construed to affect the liability of an operator under the
Nuclear Liability Act.

Redetermination and Appeal of Decisions and Orders

43. (1) An appeal may be made to the Commission by any person who is directly affected by

a) a refusal of a designated officer to issue, renew, suspend, amend, revoke or replace a
licence;

b) any term or condition of alicence issued by a designated officer;
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c) arenewal, suspension, amendment, revocation or replacement, by a designated officer, of a
licence or

d) a confirmation, amendment, revocation or replacement, by a designated officer, of an order
of aninspector.

(2) The Commission shall rehear and redetermine, on the application of
a) the applicant, a decision of the Commission not to issue alicence;

b) thelicensee, a decision of the Commission not to renew, suspend, amend, revoke or replace
alicence

c) thelicensee, any term or condition of a licence issued, renewed, suspended or amended by
the Commission;

d) thelicensee, a suspension, amendment, revocation or replacement, by the Commission, of a
licence;
€) any person named in, or subject to, an order of the Commission, the order; or

f) any person named in, or subject to, an order of an inspector or a designated officer, a
confirmation, amendment, revocation or replacement, by the Commission, of the order.

(3) The Commission may, on its own initiative, redetermine any decision or order made by it
or by an inspector or designated officer or any term or condition of alicence.

(4) On considering an appeal or a redetermination, the Commission may hear new evidence or
rehear such evidence as it considers necessary and may, in the case of

a) adecision not to issue, renew, amend, revoke or replace a licence, confirm the decision or
issue, renew, amend, revoke or replace the licence;

b) any term or condition of a licence, confirm, vary or cancel the term or condition;

¢) an amendment of alicence, confirm, vary or cancd the amendment;

d) asuspension of alicence, confirm, vary the conditions of or cancd the suspension;

€) a revocation of a licence, confirm or cance the revocation and, where it cancds the
revocation, impose any term or condition that it considers necessary for the purposes of
this Act;

f) areplacement of alicence, confirm, vary, cance or replace the replacement;

g) an order or a replacement of an order, confirm, amend, revoke or replace the order or the
replacement;

20



h) a confirmation of an order, reconfirm the order or cance the confirmation and amend,
revoke or replace the order;

i) an amendment of an order, confirm the amendment or cance the amendment and confirm,
amend, revoke or replace the order; or

j) arevocation of an order, confirm the revocation or cance the revocation and confirm,
amend or replace the order.

Regulations

44,

(1) The Commission may, with the approval of the Governor in Council, make regulations
a) respecting the development, production and use of nuclear energy;

b) respecting the mining, production, refinement, conversion, enrichment, processing,
reprocessing, possession, import, export, use, packaging, transport, management, storage,
disposal and abandonment of a nuclear substance;

c) respecting the design, inspection during production or installation, production, possession,
storage, import, export, use, decommissioning, abandonment and disposal of prescribed
equipment;

d) respecting the production, possession, transfer, storage, import, export, use and disclosure,
and restricting the disclosure, of prescribed information;

€) respecting the location, design, construction, installation, operation, maintenance,
modification, decommissioning, abandonment and disposal of a nuclear facility or part of a
nuclear facility;

f) respecting the protection of the environment and the health and safety of persons from any
risks associated with the activities referred to in paragraphs (a), (b), (c) and (e);

g) respecting doses of radiation, including

i. establishing classes of persons and prescribing, in respect of each class, the radiation
dose limits to which members of that class may be exposed,

ii. prescribing the circumstances under which any or all members of a class of persons may
be exposed to a dose of radiation exceeding any of the limits prescribed for that class of
persons, and

iii. establishing measures to protect persons from exposure to radiation;

h) respecting the protection of nuclear energy workers, including prescribing

i. the duties that may be performed by a person employed in a nuclear facility or other
place in which a nuclear substance is produced, used, possessed, packaged, transported,
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)

K)

stored or disposed of and the manner and circumstances in which the person’s terms and
conditions of employment may be varied,

ii. theinformation that a person so employed is required to provide to their employer or to
a dosimetry service in order to measure and monitor the dose of radiation to which the
person is exposed,

iii. medical examinations or tests and the circumstances under which they are to be
conducted on persons so employed, and

iv. the measures that must be undertaken by employers of persons so employed and
licensees of such a nuclear facility or other place;

prescribing the fees that may be charged for the provision, by the Commission, of
information, products and services,

prescribing the fees or the method of calculating the fees that may be charged for a licence
or class of licence

respecting the qualifications for, and the training and examination of, analysts, inspectors,
nuclear energy workers and other persons employed in a nuclear facility or other place
where a nuclear substance or prescribed equipment is produced, used, possessed,
packaged, transported, stored or disposed of, and prescribing the fees for the examination
of analysts, inspectors, nuclear energy workers and such other persons;

respecting the procedures and prescribing the fees for the certification and decertification
of personsreferred to in paragraph (k);

m) respecting measures to ensure the maintenance of national security and compliance with

n)

P)
o)
)

Canada's international obligations in the development, production and use of nuclear
energy and the production, use, possession, packaging, transport, storage and disposal of
nuclear substances, prescribed equipment and prescribed information;

respecting measures to implement Canada’s international obligations regarding the
development, production and use of nuclear energy, including prescribing the manner in
which and conditions under which access to a nuclear facility, nuclear substance or
prescribed information shall be granted to prescribed persons;

establishing requirements to be complied with by any person who possesses, uses,
packages, transports, stores or disposes of a nuclear substance or prescribed equipment or
who locates, designs, constructs, installs, operates, maintains, modifies, decommissions or
abandons a nuclear facility or nuclear-powered vehicle;

respecting the form of certificates of inspectors and designated officers;

respecting the procedure for certification and decertification of prescribed equipment;

establishing classes of nuclear facilities;
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S) respecting the operation of a dosimetry service;

t) respecting the form of notices required by this Act and the manner in which they are to be
given,

u) respecting the exemption of any activity, person, class of person or quantity of a nuclear
substance, temporarily or permanently, from the application of this Act or the regulations
or any provision thereof;

v) prescribing anything that by this Act is to be prescribed; and

w) generally as the Commission considers necessary for carrying out the purposes of this Act
and to assist the Commission in attaining its objects.

(2) Thefeereferred to in paragraph (1)(i) may not exceed a reasonable estimate of the cost of
providing the information, product or service.

(3) The fee referred to in paragraph (1)(j) for a licence or class of licence may not exceed a
reasonable estimate of the cost of the Commission’s regulatory activities related to that licence or class
of licence.

(4) Regulations made under paragraph (1)(0) incorporating a standard by reference may
incorporate the standard as amended to a certain date or from timeto time.

(5) The Governor in Council may make regulations generally as the Governor in Council
considers necessary for carrying out the purposes of this Act.

(6) Any regulation made under subsection (1) or (5) incorporating by reference in whole or in
part an Act of the legislature of a province or an instrument made under such an Act may incorporate
the Act or instrument as amended to a certain date or from time to time.

(7) Regulations referred to in subsection (6) may apply

a) generally, inrespect of all works and undertakings described in section 71;

b) in respect of a particular work or undertaking or class or classes of work or undertaking
referred to in that section; or

C) inrespect of any class or classes of persons who are employed in connection with a work
or undertaking described in paragraph (a) or (b).

(8) A regulation made under subsection (1) incorporating an Act or instrument shall, with the
consent of the appropriate provincial minister, be administered and enforced by the person or authority
that is responsible for the administration of the Act or instrument.

(9) A regulation made under subsection (5) incorporating an Act or instrument shall, with the

consent of the appropriate provincial minister, be administered and enforced by the person or authority
that is responsible for the administration of the Act or instrument.
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(20) Notwithstanding section 51, every person who contravenes a regulation made under
subsection (1) or (5) by contravening a provision of an Act of the legislature of a province that, or an
instrument made under such Act that, is incorporated by the regulation is guilty of an offence against
this Act and is liable to the same punishment as is imposed by or under any Act of that legislature for
the contravention of that provision.

(11) The prosecution of a contravention described in subsection (10) shall be commenced by
the Attorney General of the province in which the offence was committed.

(12) A copy of each regulation that the Commission proposes to make under paragraph (1)(i)
or (j) shall be published in the Canada Gazette and a reasonable opportunity shall be given to persons
to make representations to the Commission with respect thereto.

Exceptional Powers
45, Every person who, on reasonable grounds, believes that

a) a place or vehicle is contaminated, in excess of the prescribed limit, by a radioactive
nuclear substance, or

b) an event has occurred that is likely to result in the exposure of persons or the environment
to a dose of radiation in excess of the prescribed limits,

shall immediately notify the Commission or an appropriate authority of the location and circumstances
of the contamination or event.

46. (1) Where the Commission believes, on reasonable grounds, that there is contamination in
excess of the prescribed limit by a radioactive nuclear substance at any place, the Commission may
conduct a public hearing in accordance with the prescribed rules of procedure to determine whether such
contamination has occurred.

(2) Where, after conducting a hearing, the Commission is satisfied that there is contamination
referred to in subsection (1), the Commission shall file a notice of contamination in the land registry
office or other office where title to land is recorded for the area in which the place is located, or in any
other prescribed public office.

(3) Where, after conducting a hearing, the Commission is satisfied that there is contamination
referred to in subsection (1), the Commission may, in addition to filing a notice under subsection (2),
order that the owner or occupant of, or any other person with a right to or interest in, the affected land
or place take the prescribed measures to reduce the level of contamination.

(4) Where the Commission believes on reasonable grounds that there is no longer
contamination referred to in subsection (1) at a place with respect to which a notice has been filed under
subsection (2), the Commission shall conduct a public hearing in accordance with the prescribed rules
of procedure to determine whether such contamination is no longer present.
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(5) Where, after conducting a hearing under subsection (4), the Commission is satisfied that
the contamination is no longer present, the Commission shall file a notice of cancellation wherever a
notice of contamination in relation to the place was filed.

(6) A notice of contamination or cancdlation is to be filed following a hearing under this
section and, before such filing, the Commission shall give natice in the prescribed manner to the owner
or occupant of the affected land and any other prescribed person of the Commission’s determination.

(7) The Commission shall give notice in the prescribed manner of an order made under
subsection (3) to any person named in or subject to the order.

47. (1) Notwithstanding any other provision of this Act, in case of emergency the Commission
may, without conducting any proceedings, make any order that it considers necessary to protect the
environment or the health and safety of persons or to maintain national security and compliance with
Canada’ s international obligations.

(2) The Commission shall, as soon as practicable after making an order under subsection (1),
give notice of it in the prescribed manner.

Offences and Punishment

48. Every person commits an offence who

a) alters, otherwise than pursuant to the regulations or a licence, or misuses any thing the
purpose of whichisto

i. protect the environment or the health or safety of persons from any risk associated with
the development, production or use of nuclear energy or the possession or use of a
nuclear substance, prescribed equipment or prescribed information, or

ii. maintain national security or implement international obligations to which Canada has
agreed, at a nuclear facility or at a place where, or vehicle in which, a nuclear substance
is located:;

b) discloses prescribed information, except pursuant to the regulations;

¢) failsto comply with any condition of alicence;

d) knowingly makes a false or misleading written or oral statement to the Commission, a
designated officer or an inspector;

e) failsto comply with an order of the Commission, a designated officer or an inspector;

f) fails to assist or give information to an inspector when requested to do so, or otherwise
interferes with the performance of an inspector’s duties;

g) takes disciplinary action against a person who assists or gives information to an inspector,

a designated officer or the Commission in the performance of the person’s functions or
duties under this Act;
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h) except in the prescribed manner and circumstances, terminates, or varies the terms and
conditions of, employment of a nuclear energy worker who has received or is committed to
adose of radiation in excess of the prescribed limits;

i) falsifiesarecord kept pursuant to this Act or the regulations or to a condition of alicence;

j) failsto comply with an order made under any of sections 58 to 62; or

k) failsto comply with this Act or any regulation made pursuant to this Act.

49, Notwithstanding the occurrence of a legal strike or lockout, every person commits an offence
who

a) whilein charge of a nuclear facility, fails to ensure that there is present in that facility at all
times the staff required, under the licence for that facility, to maintain that facility in a safe
condition; or

b) does not report for duty at a nuclear facility or who, while on duty at a nuclear facility,
withdraws their services, except where the person is not required to report or is relieved in
accordance with a procedure set out in the licence for that facility.

50. Every person commits an offence who, except as authorized by this Act, possesses a nuclear
substance, prescribed equipment or prescribed information that is capable of being used to produce a
nuclear weapon or a nuclear explosive device.

51. (1) Every person who contravenes section 36 is guilty of an offence punishable on summary
conviction and liable to a fine not exceeding $5,000 or to imprisonment for a term not exceeding six
months or to both.

(2) Every person who commits an offence under section 50 is guilty of an indictable offence
and liable to imprisonment for a term not exceeding ten years.

(3) Every person who commits an offence other than an offence in respect of which subsection
(2) or (2) applies

a) is guilty of an indictable offence and liable to a fine not exceeding $1,000,000 or to
imprisonment for a term not exceeding five years or to both; or

b) is guilty of an offence punishable on summary conviction and liable to a fine not exceeding
$500,000 or to imprisonment for a term not exceeding eighteen months or to both.

51. A person shall not be found to have contravened any provision of this Act, other than section
50, if it is established that the person exercised all due diligence to prevent its commission.

52. Where an offence under this Act is committed or continued on more than one day, it shall be
deemed to be a separate offence for each day on which it is committed or continued.
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53. Proceedings by way of summary conviction in respect of an offence under this Act may be
instituted not later than two years after the time when the subject-matter of the proceedings arose or the
Commission became aware of the subject-matter of the proceedings.

54, Subsection 389(5) of the Canada Shipping Act does not apply in respect of a nuclear
substance, prescribed equipment, a nuclear facility or a nuclear-powered vehicle.

55. (1) Subject to this section, a certificate purporting to be signed by an analyst, stating that the
analyst has analysed or tested a substance or product and stating the result of the analysis or test, or a
copy or extract of a certificate certified as such by an inspector or designated officer is admissible in
evidence in any prosecution for an offence under this Act without proof of the signature or official
character of the analyst, inspector or designated officer and is proof of the statements contained in the
certificate.

(2) Any party against whom a certificate, copy or extract referred to in subsection (1) is
produced may, with leave of the court, require the attendance of the analyst, inspector or designated
officer, as the case may be, for the purposes of cross-examination.

(3) No certificate, copy or extract shall be recaeived in evidence pursuant to subsection (1)
unless the party intending to produce it has given to the party against whom it is intended to be
produced reasonable notice of that intention, together with a copy of the certificate.

56. Every licensee who resides or carries on business in Canada and commits, outside Canada, an
act or omission that would, if committed in Canada, be an offence under paragraph 48(c) or under
paragraph 48(i) in relation to its licence, is deemed to have committed that act or omission in Canada.

57. A prosecution for an offence under this Act may be instituted, heard and determined in the
place where the offence was committed, the subject-matter of the prosecution arose, the accused is
resident or the accused is carrying on business.

58. (1) Where an offender has pleaded guilty to or been found guilty of an offence under this Act,
the court may, instead of convicting the offender, order that the offender be discharged absolutely or on
conditions that have any or all of the effects described in paragraphs 60(1)(a) to (j).

(2) Where an offender contravenes an order made under subsection (1) or is convicted of any
other offence under this Act that is committed after the order under subsection (1) was made, the
prosecutor may apply to the court to revoke the discharge, convict the offender of the offence to which
the discharge relates and impose any sentence that could have been imposed if the offender had been
convicted at the time the order was made.

59. (1) Where an offender is convicted of an offence under this Act, the court may suspend the
passing of sentence and may order that the accused comply with any condition having any or all of the
effects described in paragraphs 60(1)(a) to (j).

(2) Where the offender contravenes an order made under subsection (1) or is convicted of any
other offence under this Act that is committed after the order under subsection (1) was made, the
prosecutor may apply to the court to impose any sentence that could have been imposed if the passing of
sentence had not been suspended.
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60. (1) Where an offender has been convicted of an offence under this Act, in addition to any other
punishment that may be imposed under this Act, the court may make an order having any or al of the
following effects:

a) prohibiting the offender from committing any act or engaging in any activity that may, in
the opinion of the court, result in the continuation or repetition of the offence;

b) directing the offender to take any measure that the court considers appropriate to protect
the environment or the health or safety of persons from harm resulting from the act or
omission that constituted the offence, or to remedy such harm;

c) directing the offender to publish, in the prescribed manner and at the offender’s own
expense, the facts relating to the conviction;

d) directing the offender to notify, in the prescribed manner and at the offender’s own
expense, any person who is affected by the offender’ s conduct, of the facts relating to the
conviction;

€) directing the offender to post a bond or pay an amount of money into court that the court
considers appropriate to ensure compliance with any order, prohibition, direction or
requirement provided for in this subsection;

f) directing the offender to submit to the Commission, on application to the court by the
Commission made within three years after the date of conviction, such information with
respect to the activities of the offender as the court considers appropriate in the
circumstances;

g) directing the offender to compensate the Commission, in whole or in part, for the cost of
any remedial or preventive measure taken by or caused to be taken on behalf of the
Commission as a result of the act or omission that constituted the offence;

h) directing the offender to perform community service, subject to such reasonable conditions
as may be imposed by the court on the recommendation of the Commission;

i) directing the offender to pay an amount for the purposes of conducting research into the
use and disposal of any nuclear substance, prescribed equipment or nuclear facility in
respect of which the offence was committed; or

J) requiring the offender to comply with such other conditions as the court considers
appropriate in the circumstances for securing the offender’s good conduct and for
preventing the offender from repeating the same offence or committing any other offence
under this Act.

(2) An order made under subsection (1), 58(1) or 59(1) shall come into force on the day on

which the order is made or on such other day as the court may determine and shall not continue in force
for more than three years after that day.
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61. Where a person has been convicted of an offence under this Act and the court is satisfied that,
as a result of the commission of the offence, monetary benefits accrued to the person, the court may
order the person to pay, notwithstanding the maximum amount of any fine that may otherwise be
imposed under this Act, an additional fine in an amount equal to the court’s estimation of the amount of
the monetary benefits.

62. (1) Where an offender has been convicted of an offence under this Act, in addition to any
sentence imposed, the court may, at the time sentence is imposed and on the application of any person
who has suffered loss of, or damage to, property, as a result of the commission of the offence, order the
offender to pay to that person, within such period as the court considers reasonable, an amount of
compensation for the loss or damage.

(2) Where an amount that is ordered to be paid under subsection (1) is not paid within the
period specified, the applicant may, by filing the order in the superior court of the province in which the
trial was held, enter the amount ordered to be paid as a judgment, and such a judgment is enforceable
against the offender in the same manner as if it were a judgment rendered against the offender in that
court in civil proceedings.

63. (1) Where a court has made an order under section 58, 59 or 60 in relation to an offender, the
court may, on application by the offender or the Attorney General of Canada, require the offender to
appear before the court and, after hearing the offender and the Attorney General, may vary the order in
one or any combination of the following ways that is applicable and, in the opinion of the court, is
rendered desirable by a change in the circumstances of the offender since the order was made, namely,

a) make changes in the order or the conditions specified in the order or extend the period for
which the order is to remain in force for such period, not exceeding one year, as the court
considers desirable; or

b) decrease the period for which the order is to remain in force or relieve the offender, ether
absolutely or partially or for such period as the court considers desirable, of compliance
with any condition that is specified in the order.

(2) Before varying an order under subsection (1), the court may direct that notice be given to

any persons that the court considers to be interested in the order and may hear any or all of those
persons.

(3) Where an application made under subsection (1) in respect of an offender has been heard
by a court, no other application may be made with respect to the order except with leave of the court.

64. Nothing in section 58, 59, 60, 62 or 63 shall be construed as restricting
a) any right, obligation or liability of any person arising under the Nuclear Liability Act; or

b) the jurisdiction of a Nuclear Damage Claims Commission established under the Nuclear
Liability Act.

65. (1) Where an offender is required by an order made under section 58, 59 or 60 to comply with
a condition having the effect described in paragraph 60(1)(c) and the offender fails to comply with the
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condition, the Commission may publish the facts in the manner referred to in that paragraph and may
recover the costs of publication from the offender.

(2) Where the Commission incurs publication costs under subsection (1) or an offender is
required by an order made under section 58, 59 or 60 to comply with a condition having the effect
described in paragraph 60(1)(g), the costs and any interest thereon constitute a debt due to Her Majesty
in right of Canada and may be recovered as such in any court of competent jurisdiction or in any
manner provided for by law.

General

66. Every member, every officer and employee of the Commission and every person acting on
behalf or under the direction of the Commission shall, before acting as such, take before a justice of the
peace or a commissioner for taking affidavits the following oath or affirmation of fiddlity and secrecy:

I, e , do solemnly swear (or affirm) that | will faithfully, truly and to the best of my
judgment, skill and ability execute and perform the duties required of me as a member (or officer
or employee or person acting on behalf or under the direction, as the case may be), of the
Canadian Nuclear Safety Commission.

| further solemnly swear (or affirm) that | will not communicate or allow to be communicated to
any person not legally entitled thereto any information relating to the affairs of the Commission
nor will 1 allow any such person to inspect or have access to any books or documents belonging
to or in the possession of the Commission and relating to its business.

67. Subject to this Act and the regulations, the Financial Administration Act applies in respect of
the Commission.
68. The Commission may expend, administer, use or dispose of any money or other property

acquired by gift, bequest, donation and the like, subject to the terms, if any, on which the money or
other property was given, bequeathed, donated or otherwise made available to the Commission.

69. A decision or order made under this Act, other than an order made under section 19, is not a
statutory instrument for the purposes of the Statutory Instruments Act.

70. The amount of any fee imposed on a person under this Act and any interest thereon is a debt
due to Her Majesty in right of Canada and may be recovered as such from the person on whom it was
imposed in any court of competent jurisdiction.

71. Any work or undertaking constructed for the development, production or use of nuclear energy
or for the mining, production, refinement, conversion, enrichment, processing, reprocessing, possession
or use of a nuclear substance or for the production, possession or use of prescribed equipment or
prescribed information is declared to be a work or undertaking for the general advantage of Canada.

72. The Commission shall, within four months after the end of each fiscal year, submit to the
Minister a report of the activities of the Commission under this Act for that fiscal year, and the Minister
shall cause the report to be laid before each House of Parliament on any of the first fifteen days on
which that House is sitting after recaiving it.

30



Transtional Provisons

73. Thedefinitionsin this section apply in this section and sections 74 to 80.

“Board” means the Atomic Energy Control Board established by section 3 of the Atomic Energy
Control Act, asthat section read immediately befor e the commencement day.

“ commencement day” meansthe day on which this Act comesinto force.
74. TheBoard is hereby dissolved.

75. The person who holds the office of Presdent of the Board immediately before the
commencement day continuesin office asthe President of the Commission for the remainder of the
term for which that person was appointed President.

76. Each person who holds office as a member of the Board immediately before the
commencement day continues in office as a member of the Commission for the remainder of the
term for which the person was appointed.

77. (1) All rights and property of Her Majesty in right of Canada that are under the
administration and control of the Board and all obligations and liabilities of the Board are hereby
transferred to the Commission.

(2) Every reference to the Board in a deed, contract or other document executed by the
Board in its own name shall, unless the context otherwise requires, be read as a reference to the
Commission.

(3) The Minister may do and perform all acts and things necessary for or incidental to
closing out the affairs of the Board.

78. (1) Any action, suit or other legal proceeding in respect of an obligation or liability
incurred by the Board, or in the closing out of the affairs of the Board, may be brought against the
Commission in any court that would have had jurisdiction if the action, suit or proceeding had
been brought against the Board.

(2) Any action, suit or other legal proceeding to which the Board is party pending in any
court immediately before the commencement day may, on that day, be continued by or against the
Commission in the like manner and to the same extent as it could have been continued by or
against the Boar d.

(3) Proceedings pending before the Board immediately before the commencement day
shall be taken up and continued before the Commission under and in accor dance with this Act.

79. (1) Every person who, immediately before the commencement day, was an officer or
employee of the Board becomes, on that day, an officer or employee, as the case may be, of the
Commission.

(2) Every person to whom subsection (1) applies shall be deemed to have been appointed
in accor dance with subsection 16(1).
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(3) For greater certainty, nothing in subsection (1) shall be construed as entitling any
per son to severance pay.

(4) A person to whom subsection (1) applies shall be deemed, while an officer or

employee of the Board, to have been employed in the Public Service for the purpose of
deter mining the per son’s entitlement to leave or any other employment benefit.
80. A licence that isissued pursuant to regulations made under paragraph 9(b) of the Atomic
Energy Control Act and that isin force immediately before the commencement day is deemed to
have been issued under section 24 of this Act and to bein force for the remainder of the period for
which it wasissued under the Atomic Energy Control Act and any fees paid or payable under the
AECB Cost Recovery Fees Regulations, 1994 in respect of such a licence are deemed to be paid or
payable, asthe case may be, under this Act.

81. A certificate, approval, endorsement, authorization, designation, permit or specification
issued pursuant to the Atomic Energy Control Act or any regulation made under that Act is
deemed to have been issued pursuant to regulations made under this Act and to bein force for the
remainder of the period for which it wasissued under that Act or those regulations.

82. A nuclear ingtallation designated by the Atomic Energy Control Board for the purposes
of the Nuclear Liability Act is deemed to have been designated for those purposes by the Canadian
Nuclear Safety Commission.

Consequential Amendments

Access to I nformation Act

83. Schedule | to the Access to Information Act is amended by striking out the following
under the heading “ Other Government Ingtitutions’ :

Atomic Energy Control Board
Commission de contréle de I’ énergie atomique

84. Schedule | to the Act is amended by adding the following in alphabetical order under the
heading “ Other Government Ingtitutions’ :

Canadian Nuclear Safety Commission
Commmission canadienne de sreté nucléaire

85. Schedule|l to the Act isamended by deleting thereferenceto

Atomic Energy Control Act
Loi sur le contréle de |’ énergie atomique

and the corresponding reference to section 9.
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86.

Schedulell to the Act isamended by adding the following in alphabetical order:

Nuclear Safety and Control Act
Loi sur la sireté et la réglementation nucléaires

and by adding a corresponding reference to par agraphs 44(1)(d) and 48(b).

Atomic Energy Control Act

87.

Thelong title to the Atomic Energy Control Act isreplaced by the following:

An Act relating to the development and utilization of nuclear energy

88.

89.

1.

90.

The preambleto the Act isrepealed.
Section 1 of the Act isreplaced by the following:
This Act may be cited as the Nuclear Energy Act.

(1) The definitions “ atomic energy”, “Board”, “member” , “ prescribed substances’ and

“President” in section 2 of the Act arerepealed.

(2) Section 2 of the Act isamended by adding the following in alphabetical order:

“nuclear energy” has the meaning assigned to that expression by section 2 of the Nuclear Safety and
Control Act;

“nuclear substance’ has the meaning assigned to that expression by section 2 of the Nuclear Safety and
Control Act.

91.

92.

The heading before section 3 and sections 3 to 9 of the Act arerepealed.
Paragraphs 10(1)(c) and (d) of the Act are replaced by the following:

c) with the approval of the Governor in Council, acquire or cause to be acquired, by
purchase, lease, requisition or expropriation, nuclear substances and any mines, deposits or
claims of nuclear substances and patent rights relating to nuclear energy and any works or
property for production or preparation for production of, or for research or investigations
with respect to, nuclear energy; and

d) with the approval of the Governor in Council, license or otherwise make available or sdll or
otherwise dispose of discoveries and inventions relating to, and improvements in processes,
apparatus or machines used in connection with, nuclear energy and patent rights acquired
under this Act and collect royalties and fees on and payments for those licences,
discoveries, inventions, improvements and patent rights.
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93. (1) Subsection 11(1) of the Act isreplaced by the following:

11. (1) The shares of the capital stock of a company, except the shares that are necessary to
qualify persons other than the Minister as directors, shall be owned or hed by the Minister, or by
another company, intrust for Her Majesty in right of Canada.

(2) Subsection 11(3) of the Act isrepealed.



94, Sections 12 to 17 of the Act are replaced by the following:
14. (1) Whenever any property has been requisitioned or expropriated under this Act and the
Minister and the owner of the property have not, within such period as the Minister of Justice considers
reasonable, agreed on the compensation to be made for the property, the claim for compensation shall be
referred by the Minister of Justice to the Federal Court.

(2) Subsection (1) does not apply in respect of land described in subsections 10(2) and (3).
15. All expenses under this Act shall be paid out of moneys appropriated by Parliament for the
purpose or received by a company through the conduct of its operations or by bequest, donation or
otherwise.
95. Paragraph 18(c) of the Act isreplaced by the following:

¢) for the production, refining or treatment of nuclear substances,
96. Subsection 19(1) of the Act isrepealed.
97. Sections 20 and 21 of the Act arerepealed.
98. Schedule| to the Act isrepealed.

99. The Act is amended by replacing the expression “ atomic energy” with the expression
“nuclear energy” in thefollowing provisons:

a) paragraphs 10(a) and (b); and
b) paragraphs 18(a) and (b).
Canadian Transportation Accident | nvestigation and Safety Board Act

100. The schedule to the Canadian Transportation Accident Investigation and Safety Board
Act isamended by striking out the following:

Atomic Energy Control Board
Commission de contréle de I’ énergie atomique

101 The scheduleto the Act isamended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sOreté nucléaire

Financial Administration Act
102. Schedule Il to the Financial Administration Act isamended by striking out the following:

Atomic Energy Control Board
Commission de contréle de I’ énergie atomique
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108. Schedulell to the Act isamended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sOreté nucléaire

Hazardous Products Act
104. Paragraph 3(1)(d) of the Hazardous Products Act isreplaced by the following:

d) nuclear substance, within the meaning of the Nuclear Safety and Control Act, that is
radioactive.

105. Paragraph 12(d) of the Act isreplaced by the following:

d) nuclear substance, within the meaning of the Nuclear Safety and Control Act, that is
radioactive

Canada Labour Code

106. Section 123.1 of the Act isreplaced by the following:

123.1  The Governor in Council may, by order, exclude, in whole or in part, from the application of
this Part or any specified provision of this Part employment on or in connection with any work or
undertaking that is regulated pursuant to the Nuclear Safety and Control Act.

Municipal Grants Act

107. Schedule 1l to the Municipal Grants Act isamended by striking out the following:

Atomic Energy Control Board
Commission de contréle de I’ énergie atomique

108. Schedulelll to the Act isamended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sOreté nucléaire

Nuclear Liability Act

109. (1) The portion of the definition “ nuclear installation” in section 2 of the Nuclear Liability
Act before paragraph (a) isreplaced by the following:

“nuclear installation” means a structure, establishment or place, or two or more structures,
establishments or places at a single location, coming within any of the following descriptions and
designated as a nuclear installation for the purposes of this Act by the Canadian Nuclear Safety
Commission, namely,
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(2) The definition “ operator” in section 2 of the Act isreplaced by the following:
“operator” means the holder of a subsisting licence issued pursuant to the Nuclear Safety and Control
Act for the operation of a nuclear installation or, in relation to any nuclear installation for the operation

of which there is no subsisting licence, the recipient of the licence last issued pursuant to the Nuclear
Safety and Control Act for the operation of that nuclear installation.

110. Paragraph 15(1)(a) of the Act isreplaced by the following:
a) basic insurance for such term and for such amount not exceeding seventy-five million
dollars as may be prescribed with respect to that nuclear installation by the Canadian
Nuclear Safety Commission, with the approval of the Treasury Board, and
Patent Act
111 Section 22 of the Patent Act and the heading before it arereplaced by the following:
Patents Relating to Nuclear Energy
22. Any application for a patent for an invention that, in the opinion of the Commissioner, relates
to the production, application or use of nuclear energy shal, before it is dealt with by an examiner
appointed pursuant to section 6 or is open to inspection by the public under section 10, be
communicated by the Commissioner to the Canadian Nuclear Safety Commission.

Privacy Act

112. The schedule to the Privacy Act is amended by striking out the following under the
heading “ Other Government I nstitutions”:

Atomic Energy Control Board
Commission de contréle de I’ énergie atomique

113. The schedule to the Act is amended by adding the following in alphabetical order under
the heading * Other Government I nstitutions’:

Canadian Nuclear Safety Commission
Commission canadienne de sOreté nucléaire

Public Sector Compensation Act

114. Schedule | to the Public Sector Compensation Act is amended by striking out the
following:

Atomic Energy Control Board
Commission de contréle de I’ énergie atomique

115. Schedule| to the Act isamended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
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Commission canadienne de siireté nucléaire
Public Servants | nventions Act
116. Subsection 8(2) of the Public Servants I nventions Act is replaced by the following:

(2) No interest in an invention coming within section 20 or 21 of the Patent Act shall be waived,
abandoned or transferred under this section without the approval of the Minister of National Defence,
and no interest in an invention coming within section 22 of that Act shall be waived, abandoned or
transferred under this section without the approval of the Canadian Nuclear Safety Commission.

Public Service Staff Relations Act

117. Part 11 of Schedulel to the Public Service Staff Relations Act is amended by striking out
the following:

Atomic Energy Control Board
Commission de contréle de I’ énergie atomique

118. Part 11 of Schedulel to the Act isamended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sOreté nucléaire

Public Service Superannuation Act

1109. Part | of Schedulel to the Public Service Superannuation Act is amended by striking out
the following:

Atomic Energy Control Board
Commission de contréle de I’ énergie atomique

120. Part | of Schedulel tothe Act isamended by adding the following in alphabetical order:

Canadian Nuclear Safety Commission
Commission canadienne de sOreté nucléaire

Radiation Emitting Devices Act
121. Paragraph 3(a) of the Radiation Emitting Devices Act isreplaced by the following:

a) aradiation emitting device that is designed primarily for the production of nuclear energy
within the meaning of the Nuclear Safety and Control Act; or
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Transportation of Dangerous Goods Act, 1992

122. Paragraph (b) of the definition “ accidental release” in section 2 of the Transportation of
Dangerous Goods Act, 1992 isreplaced by the following:

b) emission of ionizing radiation that exceeds a level or limit established under the Nuclear
Safety and Control Act;

123. Class 7 of the scheduleto the Act isreplaced by the following:

Class 7 — Nuclear substances, within the meaning of the Nuclear Safety and Control Act, that are
radioactive.

Conditional Amendments

124. On the later of the day on which subsection 672.64(1) of the Criminal Code, as enacted
by section 4 of An Act to amend the Criminal Code (mental disorder) and to amend the National
Defence Act and the Young Offenders Act in consequence thereof, chapter 43 of the Statutes of
Canada, 1991, comesinto for ce and the day on which this Act comesinto force,

a) item 67 of the schedule to Part XX.1 of the Criminal Code and the heading before it
arerepealed; and

b) the schedule to Part XX.1 of the Criminal Code is amended by adding the following
after item 90:

NUCLEAR SAFETY AND CONTROL ACT

90.1 Paragraphs 48(a) and (b) and section 50 — offence

125. (2) If Bill C-3, introduced in the second session of the thirty-fifth Parliament and entitled
An Act to amend the Canada Labour Code (nuclear undertakings) and to make a related
amendment to another Act, is assented to, then, on the later of the coming into force of that Act
and the coming into for ce of this Act:

(a) section 121.1 of the Canada Labour Codeisreplaced by the following:

121.1  The Governor in Council may by regulation direct that this Part applies in respect of any
employment, or any class or classes of employment, on or in connection with a work or undertaking set
out in the regulation that is, or is part of, a corporation that is an agent of Her Majesty in right of a
province and whose activities are regulated, in whole or in part, pursuant to the Nuclear Safety and

Control Act.

(b) subsection 121.2(1) of the Canada Labour Codeisreplaced by the following:
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121.2 (1) The Governor in Council may by regulation exclude, in whole or in part, from the
application of any of the provisions of this Part any employment, or any class or classes of employment,
on or in connection with a work or undertaking set out in the regulation whose activities are regulated,
inwhole or in part, pursuant to the Nuclear Safety and Control Act.

(c) section 158 of the Canada Labour Code isreplaced by the following:

158. The Governor in Council may by regulation direct that this Part applies in respect of any
employment, or any class or classes of employment, on or in connection with a work or undertaking set
out in the regulation that is, or is part of, a corporation that is an agent of Her Majesty in right of a
province and whose activities are regulated, in whole or in part, pursuant to the Nuclear Safety and
Control Act.

(d) subsections 159(1) and (2) of the Canada Labour Code arereplaced by the following:

159. (1) The Governor in Council may by regulation exclude, in whole or in part, from the
application of any of the provisions of this Part any employment, or any class or classes of employment,
on or in connection with a work or undertaking set out in the regulation whose activities are regulated,
inwhole or in part, pursuant to the Nuclear Safety and Control Act.

(2) On the recommendation of the Minister after consultation with the Canadian Nuclear
Safety Commission, the Governor in Council may make regulations relating to occupational safety and
health in relation to employment that is subject to a regulation made pursuant to subsection (1).

(e) section 265 of the Canada Labour Codeisreplaced by the following:

265. The Governor in Council may by regulation direct that this Part applies in respect of any
employment, or any class or classes of employment, on or in connection with a work or undertaking set
out in the regulation that is, or is part of, a corporation that is an agent of Her Majesty in right of a
province and whose activities are regulated, in whole or in part, pursuant to the Nuclear Safety and
Control Act.

(f) subsection 266(1) of the Canada Labour Codeisreplaced by the following:

266. (1) The Governor in Council may by regulation exclude, in whole or in part, from the
application of any of the provisions of this Part any employment, or any class or classes of employment,
on or in connection with a work or undertaking set out in the regulation whose activities are regulated,
inwhole or in part, pursuant to the Nuclear Safety and Control Act.

(g) section 8.1 of the Non-smokers’ Health Act isreplaced by the following:

8.1 The Governor in Council may by regulation direct that this Act applies in respect of any
employment, or any class or classes of employment, on or in connection with a work or undertaking set
out in the regulation that is, or is part of, a corporation that is an agent of Her Majesty in right of a
province and whose activities are regulated, in whole or in part, pursuant to the Nuclear Safety and
Control Act.

(h) subsection 8.2(1) of the Non-smokers' Health Act isreplaced by the following:
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8.2 (1) The Governor in Council may by regulation exclude, in whole or in part, from the
application of any or al of the provisions of this Act any employment, or any class or classes of
employment, on or in connection with a work or undertaking set out in the regulation whose activities
areregulated, in whole or in part, pursuant to the Nuclear Safety and Control Act.

(2) If Bill C-3, introduced in the second session of the thirty-fifth Parliament and entitled
An Act to amend the Canada Labour Code (nuclear undertakings) and to make a related
amendment to another Act, is assented to, and that Act comes into force before this Act, then
section 106 of this Act isrepealed.

126. If a bill entitled An Act respecting regulations and other documents, including the review,
registration, publication and parliamentary scrutiny of regulations and other documents, and to
make consequential and related amendments to other Actsisintroduced in the second session of the
thirty-fifth Parliament and assented to, then, on the later of the day on which section 1 of that Act
comes into force and the day on which this Act comesinto force, section 69 of this Act isreplaced
by the following:

69. A decision or order made under this Act, other than an order made under section 19, is not a
regulation for the purposes of the Regulations Act.

Coming into Force

127. This Act comesinto force on a day to befixed by order of the Governor in Council.
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HUNGARY

ACT CXVI OF 1996 ON ATOMIC ENERGY*

(adopted by the Parliament of Hungary on 10 December 1996)

Whereas the peaceful use of atomic energy promotes the living conditions of humanity in numerous
fields of industry, agriculture, health care, and scientific research;

Taking into consideration, however, that the improper application of atomic energy may harm the
health of humans and of fauna and flora, and damage the natural environment;

In order to ensure that the risk caused by the use of atomic energy is no greater than the socially-
accepted risks associated with other activities and to ensure adherence to safety requirements by
appropriate national regulations which are in agreement with international regulations;

The Parliament of Hungary hereby passes the following Act on the protection of the public and the
environment against the detrimental effects of ionising radiation, on the regulation of the application of
atomic energy and the associated licensing process, and on the fundamental tasks and obligations of
regulatory authorities and the users of atomic energy in thisfield.

Chapter |
GENERAL PROVISIONS

The Scope of the Act
Section 1

(1) This Act shall apply to the peaceful use of atomic energy, the associated rights and obligations, as
well as the protection of humans and the living and non-living environment against the detrimental
effects of ionising radiation of natural and artificial origin.

(2) This Act shall not apply to activities related to radioactive materials, as well as equipment which —
due to the character and extent of ionising radiation that can be created — do not qualify as hazardous to
human life and health, as well as to the animate and inanimate environment.

* Official translation as published in the “ Hungarian Rules of Law in Force’ No. VIII/11 of 1 June 1997.

41



Definitions

Section 2

For the purposes of this Act, the following definitions shall apply:

a)

b)

<)

f)

9)

h)

)

K)

the application of atomic energy:
aa) activities with radioactive materials and nuclear materials;

ab) activities with the facilities and equipment generating ionising radiation or supporting
the application under aa);

user of atomic energy: any party undertaking activities defined in Paragraph a);

radioactive material: any material occurring in nature or artificially produced, one or
more components of which releases ionising radiation, as wel as any preparation
containing such material(s);

nuclear material: all those radioactive materials which are or can be made capable of sdf-
sustaining nuclear chain reactions, as wel as the compounds thereof or the material
containing such eement or its compound, especially uranium, thorium, plutonium, and any
material that contains one or more of the previous materials, except for ores and waste ore
falling within the scope of mining and ore processing,;

ionising radiation: the radiation consisting of directly or indirectly ionising particles, or
photons capable of ionising;

nuclear chain reaction: a series of nuclear fission reactions which is sustained by
neutrons released in the course of the fission process;

nuclear facility: a nuclear power plant, nuclear district heating plant, research and training
nuclear reactor and all other facilities defined in Paragraph |, Article 97 of the agreement
concluded between the Peoples’ Republic of Hungary and the International Atomic Energy
Agency for the application of safeguards in connection with the treaty on the non-
proliferation of nuclear weapons, promulgated in Law-Decree 9 of 1972;

nuclear system and equipment: systems and equipment of nuclear facilities having an
impact on nuclear safety;

nuclear reactor: equipment which is suitable for producing a controlled nuclear chain
reaction;

equipment generating ionising radiation: equipment which is suitable for generating and
releasing ionising radiation through the use of external energy or radioactive materials;

nuclear fuel: nuclear reactor fud containing nuclear material;
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m)

n)

0)

P)

)

S)

Y

spent fuel: the nuclear fud utilised in a nuclear reactor, which, due to its recyclability —
outside the nuclear reactor — does not qualify as waste;

radioactive waste: radioactive materials which will no longer be used and which, based on
ther radiation protection characteristics, cannot be treated as ordinary waste;

radioactive waste disposal facility: facilities serving for the final disposal of radioactive
waste;

interim storage facility for radioactive waste: facilities serving for the temporary storage
of radioactive waste

nuclear power plant: an energy conversion facility which generates dectricity through the
use of nuclear chain reaction;

nuclear district heating plant: an energy conversion facility supplying heat through the
use of nuclear chain reaction;

abnormal event: an incident occurring in a facility or equipment serving the application of
atomic energy or arising in the course of an activity with a radioactive (nuclear) material —
for any reason whatsoever — which may unfavourably affect safety and will or may result
in an unplanned human exposure to radiation of, as wel as an unplanned release of
radioactive materials into the environment;

nuclear emergency situation: a situation caused by an abnormal event where measures
are or may be required to be taken to prevent or mitigate the consequences for the general
public;

licensee: a user of atomic energy possessing a regulatory licence and pursuing an activity
requiring alicence;

nuclear damage: the loss of human life, all damage afflicted to the physical fitness and
health of humans, all material damage, the costs of repairing to a reasonable extent the
damages to the environment arising concurrently, and the costs related to all reasonable
and required actions carried out for the mitigation or restoration of damages provided
they were caused by nuclear fud, a radioactive product, waste in a nuclear facility or by
an abnormal event in the facility or during transport of radioactive material originating
from, transported from or shipped to a nuclear facility;

nuclear accident: all abnormal events that cause nuclear damage;

SDR: Special Drawing Rights — the international accounting unit as determined by the
International Monetary Fund (IMF);

lowest level reasonably achievable: the lowest value which is defined taking into account

scientific, technical, economic and social conditions and is in agreement with international
expectations.
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Basic Principles
Section 3

The Republic of Hungary promotes the peaceful and safe use of atomic energy through co-operation
undertaken in the framework of international agreements as well.

Section 4

(1) Atomic energy may only be used in such a way that it does not damage human life, the health and
living conditions of present and future generations, the environment and material assets beyond the
socially-acceptable leve of risk which is necessarily accepted in the course of other economic activities
aswell.

(2) Intheuseof atomic energy, safety has priority over all other aspects.
(3) Intheuseof atomic energy, it shall be ensured that:
a) no uncontrolled and unregulated nuclear chain reaction can be generated;

b) employees engaged in the application of atomic energy, the general public, the environment and
material property are not damaged to an extent unacceptable from the perspective of safety,
exceeding the individual and social benefit of atomic energy, as a result of ionising radiation or
for a different reason;

¢) the annual radiation dose of employees and the public taking all sources into account shall not
be higher than the maximum dose defined by the relevant safety regulations, in light of the most
recent, certified achievements of science and the recommendations of international and domestic
expert organisations; the radiation dose must always be reduced to the lowest level reasonably
achievable, and the maximum volume, concentration, and method of release — determined in
accordance with physical and chemical or other characteristics — of radioactive materials
released into the environment shall be regulated accordingly;

d) the risk of an abnormal event occurring is minimised, the development of such events can be
prevented, the consequences thereof can be responded to in a planned manner, and the
detrimental effect of any radioactive materials or ionising radiation released can be reduced to
the lowest leve reasonably achievable.

(4) The licensee of a nuclear facility and radioactive waste disposal facility shall inform the general
public about all abnormal events.

(5) Intheinterest of safety, the possibilities and constraints of human performance capabilities must
be taken into account during the full life time of nuclear facilities.

(6) Users of atomic energy shall ensure that the generation of radioactive waste through their activity
is held to the lowest levd practically possible.

(7) Inthe application of atomic energy, provisions shall be made for the safe disposal of radioactive
waste and spent fuel in accordance with the most recent, certified results of science, international
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expectations, as well as experience, in such a way that no unacceptable burden is passed on to future
generations.

(8) The safe application of atomic energy, including nuclear emergency response, and the solution of
associated research and development tasks shall be promoted by developing science and technology, by
co-ordinated organisation of research activities, by the application of the achievements of domestic and
international scientific research, as well as by the training and advanced training of experts.

(9) Caosts of research and development activities necessary for the enhancement of the safety of a
nuclear facility shall be covered by the licensee.

(10) The basic technical activities serving the regulatory control of the safe use of atomic energy shall
be funded from the central budget.

(11) Fundamental scientific, technical knowledge and other information — including the risks — related to
the application of atomic energy shall be educated and disseminated to the public through public news
services and through public education.

Section 5

(1) The safety requirements for the application of atomic energy must be reviewed and updated
regularly, taking into account the achievements of science and international experience.

(2) Atomic energy may be used only in such ways identified by legal regulations and subject to regular
control by the authorities. The conditions for the safe application of atomic energy shall be determined
by the regulatory authorities concerned, taking into consideration the achievements in legislation,
science and technology on an ongoing basis. These authorities shall be independent of the public
administration organisations having an interest in promoting and developing the use of atomic energy.

Chapter 11
GENERAL RULESOF APPLYING ATOMIC ENERGY
Regulation and Control
Section 6

(1) The Government shall be responsible for the control and supervision of the safe application of
atomic energy.

(2) The Government shall provide for the execution of the governmental tasks described in this Act

through the Hungarian Atomic Energy Commission (hereinafter HAEC) and the Hungarian Atomic
Energy Authority (hereinafter HAEA), as well as the Ministers concerned.
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Section 7

(1) The Government’s preiminary approval in principleis required to acquire the ownership of and to
transfer use of an existing nuclear facility under any legal title.

(2) The Parliament’s preliminary approval in principleis required to initiate activities of preparing for
the establishment of a new nuclear facility or radioactive waste disposal facility and to add a further
unit containing a nuclear reactor to an existing nuclear power plant.

Section 8

(1) In matters related to the peaceful use of atomic energy, HAEC is a commission responsible for
preparing decisions and carrying out co-ordination, making decisions in issues defined under special
legal regulations, as well as undertaking supervisory tasks. The members of HAEC are the senior
officials of the ministries and central public administration organisations performing regulatory tasks
pursuant to the Act in the fidd of the application of atomic energy. The members of HAEC are
appointed and dismissed by the Ministers and the directors of the central public administration
organisations concerned, with the agreement of the President of HAEC. The Prime Minister shall
appoint and dismiss the President of HAEC from among the members of the Government.

(2) HAEC shall:

a) inits decision-preparing responsibility, take a position on the principle issues of government
proposals and programmes involving the application of atomic energy, on issues of national
and international significance related to the regulatory system serving the safe application of
atomic energy, nuclear safety and radiation protection; monitor the general trends of
international development in the field of application of atomic energy and based on this make
proposals for the domestic measures required;

b) inits co-ordinating responsibility, co-ordinate the activities related to the safe application of
atomic energy which fall within the scope of authority of ministries, HAEA and other central
public administration organisations defined by the Act;

c) in its control responsibility, monitor the enforcement of legal regulations related to the
application of atomic energy and the exercise of regulatory authorisations; and, based on the
findings of its inspections, initiate actions and make proposals for amendment and enactment
of legislation, if necessary.

(3) HAEC will submit to the Government its positions and proposals falling within the competence of
the Parliament and the Government.

(4) In the fidd of the peaceful use of atomic energy, HAEA is a central public administration
organisation with autonomous tasks and regulatory authorisation under the control of the Government,
providing preliminary review of legislation and regulatory rules related to the use of atomic energy. The
Director General and the Deputies will be appointed and dismissed by the Prime Minister.

(5) In order the ensure the scientific basis for the governmental, regulatory and nuclear emergency
preparedness measures, a Scientific Board shall support the work of HAEC and HAEA.
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(6) The Government shall exercise supervision over HAEA through the President of HAEC. The
control and supervision of HAEA shall ensure the primary enforcement of the aspects of nuclear safety.

(7) The President of HAEC shall present an annual report, including the preparatory activities
contained in Subsection (2) of Section 7, to the Parliament on the safety of the application of atomic
energy.

Section 9

(1) Through regular controls, analyses and on-site inspections, the regulatory authority shall verify
whether the technical conditions and operation of the facilities and equipment serving the use of atomic
energy meet the safety requirements defined based on the acceptable leve of risk and the provisions set
forth in the regulatory licences issued by the authority.

(2) Thesafety of nuclear facilities, adherence to safety requirements and the levd of risk shall be fully
analysed and evaluated and the results shall be made public by the licensee and the regulatory authority,
prior to the establishment and commissioning of such facilities and throughout the total operating period
of such facilities at regular intervals, taking into consideration operational experience and new
information on safety.

The Tasks of Users of Atomic Energy
Section 10

(1) Users of atomic energy are responsible for the safe application of atomic energy and compliance
with safety requirements.

(2) Thelicensee — in its scope of activity — is obliged to provide the technical, technological, financial
and personnel conditions required for the safe use of atomic energy and for maintaining and developing
safety, and furthermore to monitor continuously the radiation conditions in accordance with the most
recent certified results of science, international expectations, as well as experience. The general public
shall be informed regularly — at least on a monthly basis — about results of monitoring the environmental
radiation conditions.

(3) The licensee is obliged to undertake continuous activities to upgrade safety, taking into
consideration its operational experience and new knowledge regarding safety.

(4) Inorder to regularly provide information to the population of the communities in the vicinity of the
facilities, the licensee of a nuclear power plant as well as that of a radioactive waste disposal facility
shall promote the establishment of a public control and information association and can grant assistance
to its activities.

Section 11
(1) Inthe scope of using atomic energy, only such persons shall be employed who have the education

and specialised qualifications set forth in special legal regulations and who meet the required conditions
of employment specified in other legislation, as well as the specified health requirements.
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(2) Only those institutions, organisations, and other companies qualifying as economic organisations
under Section 685, Paragraph c) of the Civil Code which possess appropriate quality assurance systems
can take part in activities related to nuclear facilities, nuclear systems and equipment.

Chapter 111
REGULATORY LICENSING, INSPECTION AND SUPERVISION
The General Regime of Licensing
Section 12
(1) With respect to regulatory procedures relating to the activities falling within the field of atomic
energy applications, unless regulated otherwise by this Act, the provisions of Act IV of 1957 on the
General Rules of State Administration Procedures shall apply.

(2) The case processing administration period in the first instance for nuclear safety licensing
procedures pursuant to Paragraph a) of Subsection (2) of Section 17, can be extended up to six months.

Section 13
Provisions set forth in special legislation shall apply with respect to public hearings on the use of atomic
energy.

Section 14

(1) A licence may be granted for a defined or undefined period of time, as well as subject to certain
conditions. The licence granted for a defined period may be extended when so requested.

(2) A licence shall become void, if:

a) the period identified in the licence expires or the conditions defined in the licence are not
fulfilled,

b) nuclear equipment or nuclear facilities are — within the period licensed — continuously out of
operation, beyond a period determined in the licence.

(3) The authority may withdraw a licence or limit the validity period of the licence if the authority has
determined a change in the safety conditions and the level of risk which served as a basis for issuing the
licence.

4) HAEA may withdraw the licence or limit the period of validity of the licence if modifications of the

nuclear facility or the nuclear system and equipment, affecting nuclear safety, have been carried out in
deviation from the licence for modification or without a licence.
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Section 15

(1) The licensing authority shall regularly monitor compliance with the stipulations of the licence, as
well as with safety regulations considering the acceptable level of risk and the safety of the use of
atomic energy, and shall take or initiate prompt measures in order to diminate any irregularities
observed.

(2) Theauthority shall keep records on the licences and on the results of inspections.

(3) The HAEA may oblige the licensee to pay a fine for violating a legal regulation, safety regulation,
for failing to comply with an obligatory standard or with the provisions set forth in an individual
regulatory licence issued based on the above.

(4) Special legal regulations shall prescribe the fines and the use of the sum generated from the fines
levied.

(5) No fine can be imposed beyond 6 months from the date the authority learns about the negligence or
breach of duty, or beyond two years from the date when the licensee should have complied with its
obligation defined in this Act.

Section 16

(1) Central records shall be kept on nuclear materials, radioactive materials and preparations,
including radioactive waste as well, and the data of such records can be used aso for statistical
purposes.

(2) Therules on keeping records of nuclear materials, radioactive materials, and preparations are laid
down in separate legal regulations.

(3) In addition to the central records, own accounting and operating records (documentation) shall be
kept by all users of atomic energy that perform activities, defined in separate legal regulations, with
radioactive or nuclear materials falling under the scope of the Act.

HAEA'’s Scope of Authority, and the Participation of Other Special Authoritiesin the Licensing
Procedure of Nuclear Facilities
Section 17
(1) Themain duty of HAEA isto co-ordinate or accomplish the regulatory tasks, as well as the reated
information activity, in connection with the safe application of atomic energy, and especially with the
safety of nuclear materials and facilities, as well as nuclear emergency preparedness.
(2) Thefollowing activities fall into the scope of HAEA:

a) nuclear safety licensing required for the siting, construction, enlargement, commissioning,

operation, modification, putting out of operation, decommissioning of nuclear facilities;
b) nuclear safety inspection of nuclear facilities;
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<)

f)

9)
h)

regulatory licensing and controlling of structures connected to nuclear facilities;

with regard to nuclear equipment, nuclear safety and technical radiation protection licensing
and inspection of activities rdlated to the design, manufacture, installation (fitting in),
commissioning, operation, modification (repair), imports from abroad, putting out of
operation and decommissioning,;

monitoring of the existence of a quality assurance system specified in Subsection (2) of
Section 11 or having such systems inspected by an institution designated by HAEA;

maintaining of central records and control of nuclear materials, in accordance with the
specifications laid down in international agreements;

maintaining central records of radioactive materials and preparations;
licensing of nuclear exports and imports prior to the undertaking of such activities;

licensing of the transport of radioactive materials in accordance with the provisions of legal
regulations for the transport of dangerous goods,

approval and inspection of the packaging of radioactive materials;

evaluation and co-ordination of research and development activities related to the safe use of
atomic energy, as well as, with the consideration of Subsection (10) of Section 4, financing
activities serving as technical support of regulatory inspections;

co-ordination of international co-operation related to the application of atomic energy,
preparations for and organisation of the execution of inter-state and inter-governmental
agreements in this area, and arranging the co-operation with the International Atomic Energy

Agency.

(3) In HAEA's licensing process pursuant to Paragraphs a), ¢) and d) of Subsection (2), all other
relevant public administration bodies participate as a special authority in their scope of responsibility
and authority specified in separate legal regulations.

(4) The authority can designate other institutions as wdl to carry out the examinations to identify the
conditions of licences.

(5) TheHAEA isentitled to conduct inspections at any user of atomic energy, in its scope of authority.

Section 18

In regulatory matters involving the nuclear safety of a nuclear facility, in the event HAEA and
another authority entitled to licensing or inspections have a conflict concerning the scope of authority,
HAEA is entitled and obliged to proceed until such legal disputeis settled.
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Section 19

(1) If any approval by a special authority constituting the basis for a HAEA licence becomes void, the
relevant special authority may initiate the withdrawal of the licence granted as per Paragraphs a), ¢) and
d) of Subsection (2) of Section 17. HAEA shall make a decision considering the gravity of the matter
within 30 days from receiving the initiative.

(2) IntheHAEA licensing procedure as per Paragraphs a), ¢) and d) of Subsection (2) of Section 17,

a)

b)

©)

f)

9)

h)

the Minister of Interior shall enforce the considerations relating to public and domestic order,
fire protection, security, as well as civil defence and nuclear emergency response, through
organisations appointed in a separate legal regulation;

the Minister of Agriculture shall enforce the considerations related to food, plant and animal
hygiene, as well as soil protection, through an organisation appointed in a separate legal
regulation;

the Minister of Industry, Trade and Tourism shall enforce the considerations related to
geology, through an organisation appointed in a separate legal regulation;

the Minister of Transport, Communication and Water Management shall enforce the
considerations related to water utilisation, water table protection, and water damage
prevention, through an organisation appointed in a separate legal regulation;

the Minister of Environment Protection and Regional Development shall enforce the
considerations related to environment protection, nature conservation and water quality
protection, through an organisation appointed in a separate legal regulation;

the Minister of Public Welfare shall enforce the health and radiation protection considerations
related to ionising radiation, through an organisation appointed in a separate legal regulation;

the building authority responsible for the area shall enforce the general considerations related
to regional planning and building;

the President of the Hungarian Mining Authority shall enforce mining technological, mining
technical and mining safety considerations.

(3) In HAEA'’s licensing procedure as per Paragraphs a), ¢) and d) of Subsection (2) of Section 17,
the applicant shall attach the other regulatory licences and approvals as prescribed in legal regulations
to the licence application.
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The Scope of Authority of the Miniser of Public Welfare and the Participation of Special
Authoritiesin the Licensing Procedur e Regulated by the Minister of Public Welfare

Section 20

(1) The Minister of Public Wdfare, through an organisation appointed in a separate legal regulation,
with the exception of the provisions set forth in Subsection (2) of Section 26, shall carry out:

a)

b)

f)

9)

h)

licensing and monitoring of the acquisition of ownership, producing, manufacturing,
possessing, storing, using, utilising, transforming and distributing of radioactive materials;

licensing and monitoring of the construction, commissioning, operation, modification, repair
and decommissioning of non-nuclear facilities which serve the activities listed in
Paragraph a);

licensing and monitoring of the acquisition and transfer of ownership, conferring the use
under any legal title, establishing, producing, operating, modifying and decommissioning of
facilities and equipment generating ionising radiation;

licensing and monitoring of the siting, construction, commissioning, operating, modifying and
closing down radioactive waste disposal facilities;

supervision of the organisation and operation of the radiation protection service operated in
facilities serving the application of atomic energy;

inspection of compliance with the requirements of radio hygiene, working conditions,
occupational aptitude and employment, effective for the employees in the use of atomic
energy;

central collection, processing, recording and evaluation of data relating to the national
radiation situation in order to protect the population from radiation and to contribute to the
support of decision making in a nuclear emergency;

public health and radio hygiene tasks related to radioactive materials and equipment emitting
ionising radiation and inspecting that the radiation protection norms for workplaces and for
the environment, as well as the requirements for the employees engaged in the fied of
applying atomic energy are complied with.

(2) Inthelicensing procedure as per Paragraphs a) through d) of Subsection (1) of this Section, all
other public administration organisations participate as a special authority, in their scopes of authority
and responsibility identified by separate legal regulations.

Section 21

In the licensing procedure as per Section 20:

a)

the Minister of Interior shall enforce the considerations relating to public and domestic order,
fire protection, security, as wel as civil defence, through organisations appointed in a
separate legal regulation;
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b) the Minister of Agriculture shall enforce the considerations related to food quality, plant and
animal hygiene, as wel as soil protection, through an organisation appointed in a separate
legal regulation;

c) the Minister of Industry, Trade and Tourism shall enforce the considerations reated to
geology, through an organisation appointed in a separate legal regulation;

d) the Minister of Environment Protection and Regional Development shall enforce the
considerations related to environment protection, nature conservation and water quality
protection, through an organisation appointed in a separate legal regulation;

e) the Minister of Transport, Communication and Water Management shall enforce the
considerations related to traffic, transport, as well as water utilisation and protection of water
bases, through an organisation appointed in a separate legal regulation;

f)  the building authority competent for the area shall enforce the considerations related to
regional planning and building;

g) the President of the Hungarian Mining Authority shall enforce mining technological, mining
technical and mining safety considerations.

The Scope of Regulatory Authority of Other Public Administration Organisations within the
Fields of Atomic Energy Application

Section 22

Through an organisation identified in separate legal regulations, the Minister of Interior shall carry
out the tasks of security, fire protection, physical protection, civil defence and nuclear emergency
response, serving the provision of public and domestic order, associated with the use of atomic energy.

Section 23

As determined in separate legal regulations, the Minister of Agriculture shall provide for the
inspection of the radioactivity of soil, the flora and fauna, of the products of vegetable and animal
origin, and for its expert assessment, as well as for performing the tasks in connection with tests and
issuing certificates required for the international distribution of foodstuffs.

Section 24

(1) As determined in separate legal regulations, the Minister of Industry, Trade and Tourism shall
provide for the inspection of the radioactivity of raw materials used for the production of building
materials or imported from abroad as well as of the building materials distributed in trade, and of other
products.

(2) In the licensing procedure regulated by Act 1l of 1974 on Foreign Trade, and in its executive

orders, a previous licence pursuant to Paragraph h) of Subsection (2) of Section 17 is required to
license nuclear export and import.
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Section 25

As determined in separate legal regulations, the Minister of Environment Protection and Regional
Development shall provide for the inspection of the radioactive contamination of air, land and water
environment.

Section 26

(1) Asdetermined in separate legal regulations, the Minister of Defence — within the defence branch —
shall providefor:

a) the monitoring of the handling of radioactive materials, as wel as of the construction,
operation and decommissioning of facilities and equipment of military technology falling
under the scope of this Act;

b) the special (training, nuclear emergency preparedness, war-rdated) radio hygiene control of
the defence branch;

(2) With respect to the organisations and institutions of the Hungarian Army (hereafter HA), the
Medical Officer’s Service of HA shall perform the tasks related to Paragraphs a) through c), €) through
f), and h) of Subsection (1) of Section 20.

Section 27

As determined in separate legal regulations, the President of the National Measurement Authority
shall perform the regulatory tasks related to measuring instruments in connection with the use of atomic
energy.

Section 28

The Minister of Culture and Public Education shall:

a) provide for the integration into the National Master Curriculum, determined by a separate
legal regulation, of the obligation to educate on the fundamental scientific, technical and
radiation protection knowledge in association with the application of atomic energy;

b) provide for the regulation of higher and postgraduate education, and for creating ther
conditions in the fidd of the application of atomic energy in co-operation with the
professionally relevant institutions of higher education, with the involvement of the Ministers
concerned, within the framework of legal regulations applying to higher education.

Section 29

(1) The organisations specified in Sections 17 through 27 of the Act may entrust an institution to
perform inspection which has the necessary personnel and material conditions, or a person who has
appropriate special qualifications, respectively.



(2) The ingtitution or person entrusted with the inspection shall have the same rights as the
organisation digible for inspections, except for the authorisation to take measures.

Guarding and Protection
Section 30

(1) Guarding of certain nuclear facilities, nuclear materials, equipment producing radioactive
materials, as well as of facilities for the handling, interim storage or final disposal of radioactive waste,
shall be ensured by the licensee, as required in separate legal regulations, through armed security
guards.

(2) With respect to the protection of facilities and equipment, pursuant to Subsection (1) defined by a
separate legal regulation, the national security services shall perform their tasks under separate
legislative empowerment.

(3) In the course of performing their tasks, the police, as determined by a separate legal regulation,
shall monitor compliance with regulations relevant to public security and domestic order, with special
regard to the nuclear facilities, to the use, utilisation and registration of radioactive and nuclear
materials and preparations, and their transport within the territory of the Republic of Hungary and
across the borders of the country, their guarding, the protective equipment as well as the final disposal
of radioactive materials and waste, and the records applying thereto.

(4) According to separate legal regulations, the police shall issue an approval, as a specia authority,
for nuclear facilities and the facilities serving for the final disposal of radioactive waste.

(5) According to separate legal regulations, the police shall issue a licence for transporting fresh and
spent nuclear fud in the territory of the Republic of Hungary, as well as across the borders.

(6) Inthe event of a nuclear emergency situation, or — if necessary — of an abnormal event, the police
shall perform the tasks related to maintaining order delegated to their authority.

Section 31

(1) The user of atomic energy is obliged to prevent unauthorised persons from gaining access to the
radioactive or nuclear materials in its possession, and to the facility and equipment under its control
serving the use of atomic energy, and shall ensure that such materials are not removed from secure
guarding and used for impermissible purposes.

(2) If auser of atomic energy learns that radioactive or nuclear material, or equipment generating
ionisation radiation has been or could be transferred into the possession of unauthorised persons, or if it
notices any other irregularities, it shall report this without delay to the police and the national security
Services.

Section 32

An organisation designated by the Government shall provide for the storage of any radioactive or
nuclear materials found or confiscated.
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Separate Regulations Applying to Nuclear Power Plants
Section 33

In addition to the nuclear safety regulatory licences to be issued pursuant to this Act, the licences
of the Hungarian Energy Office issued pursuant to Act XLVIII of 1994 on the Production, Transport
and Supply of Electric Energy are also required for the construction and lawful operation of a nuclear
power plant.

Rightsand Obligations Related to Third Party Real Estate Properties; Excluson Zone
Section 34

(1) The surroundings of the nuclear facility or radioactive waste disposal facility — including the
subsurface section and the air space above it — may be designated an exclusion zone for the safety of the
facility and its surroundings, as well as the population living there.

(2) In the exclusion zone, a ban on forming lots or on building, as wel as the restriction of mining,
land and water usage rights and other usage restrictions may be prescribed.

(3) The requirements of determining the exclusion zone and of bans and restrictions set forth in
Subsection (2), as well as the detailed rules of compensation shall be established by the Government in a
decree.

Section 35

(1) Within the exclusion zone, the ban on forming plots and on building, as wel as the usage
restrictions, except for the restrictions of using air space, shall be prescribed by the building authority
concerned; the restrictions on mining rights by the Hungarian Mining Authority, the restrictions on
water usage shall be prescribed by the water affairs authority, respectivdy. The fact of the
establishment of an exclusion zone, as well as the bans and restrictions prescribed for real estate
properties shall be recorded in the real estate property files (land register).

(2) If the ban or restriction prescribed in the exclusion zone terminates or substantially hinders the
regular function of the real estate property, and furthermore, if this is necessitated for the safe use of the
facility serving the application of atomic energy and to be installed in the exclusion zone, the area
concerned may be expropriated in accordance with the general rules applying to expropriation.

Section 36

(1) In the course of designating the exclusion zone and when prescribing restrictions on use, the
stipulations of legal regulations applying to the protection of agricultural lands shall also be taken into
consideration.

(2) Inthe exclusion zone, any restrictions on using air space, on the basis of the conditions stated by

the authority licensing the construction, shall be determined by the air control authority defined in a
separate legal regulation.
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Section 37

Any damages caused by the maintaining of bans and restrictions prescribed in the exclusion zone,
by the construction of a nuclear facility or radioactive waste disposal facility, as well as by activities
carried out in association with these facilities within the exclusion zone shall be compensated.

Storage and Disposal of Radioactive Waste and Spent Nuclear Fuel
Section 38

(1) A licencefor the application of atomic energy shall be granted only if the safe storage, i.e. interim
storage or final disposal, of the radioactive waste and spent fuel generated can be assured in accordance
with the most recent certified results of science, international expectations, as well as experience.

(2) Theinterim storage and final disposal of radioactive waste and spent fud shall be considered safe
if:

a) theprotection of human health and the environment is ensured throughout the entire duration
of these activities;

b) the impact on human health and the environment is not higher beyond the country borders
than that accepted within the country.

Section 39

The interim storage of radioactive waste and spent fuel shall be licensed for a definite period of time
only.

Section 40

As the solution of such matters is in the national interest, the performance of tasks related to the
final disposal of radioactive waste, as wdl as to the interim storage and final disposal of spent fud, and
to the decommissioning of a nuclear facility shall be the responsibility of an organisation designated by
the Government.

Section 41
The licensee, or in the case of budgetary organisations, the central budget shall be liable to cover

the costs of the final disposal of radioactive waste, as wdl as the interim storage and final disposal of
spent fud, and of the decommissioning of a nuclear facility.
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Chapter 1V
MEASURESFOR THE PREVENTION OF ABNORMAL EVENTS
AND THE ELIMINATION OF THEIR CONSEQUENCES

Section 42

The user of atomic energy is obliged to take appropriate measures immediately if an abnormal
event occurs in the course of its activities, and the level of ionising radiation or the extent of radioactive
contamination affecting the employees or the population, or the volume of radioactive materials released
into the environment is or may be higher than the level permitted by the authorities.

Section 43

(1) The termination of an abnormal event, the investigation of its causes, and the execution of
measures necessary to prevent its repeated occurrence are primarily the tasks of the user of atomic
energy.

(2) In order to prevent the occurrence of a nuclear emergency situation, to respond to or limit the
consequences of an event that has occurred, as well as to restore the prescribed, regular circumstances,
the user of atomic energy is obliged to:

a) daborate a plan for emergency preparedness and response and have it approved by the
rdlevant authorities;

b) establish the personal, material and organisational conditions for efficient emergency response
and to regularly verify the satisfaction of these conditions from timeto time;

c) ensure the conditions required for external assistance necessary for emergency response
(nature, extent and method of such assistance) in agreement with the relevant authorities and
organisations.

Section 44

The execution of measures necessary for the response to an abnormal event which exceed the
capabilities of the user of atomic energy is the responsibility of the institutions identified in the
emergency preparedness and response plan, and in a nuclear emergency Situation it is the task of
authorities and organisations responsible for emergency response and identified in separate legal
regulations.

Section 45

(1) The user of atomic energy is obliged to report, in accordance with regulatory requirements, all
abnormal events and any accident resulting in personal injury without delay to the mayor with
jurisdiction over the area, the county or Budapest office of the State Public Health and Medical
Officer’s Service (hereinafter Medical Officer’s Service) with jurisdiction over the area, the Medical
Officer’s Service of HA in the case of units and institutions of the Hungarian Army, the police and
HAEA, and furthermore if the environment is contaminated, to the environmental protection
inspectorate and the county (or Budapest) animal health and foodstuff inspection station, in the case of
agricultural land becoming contaminated, to the county (or Budapest) plant health and soil protection
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station, in the case of water becoming contaminated to the water affairs administration, as well as for
information, to the regional and central management organisations designated on the basis of separate
legal regulations for nuclear emergency response.

(2) If the abnormal event causes air contamination as well, the user of atomic energy shall also inform
the Hungarian Meteorological Service in accordance with Subsection (1).

(3) Inthecase of nuclear facilities, reporting obligations pertaining to abnormal events — in addition to
the provisions in Subsection (1) — shall be determined by HAEA.

(4) The authorities shall advise the other concerned authorities of abnormal events if they were not
reported by the user of atomic energy.

Section 46

In a nuclear emergency situation, the reporting obligation is regulated by the emergency
preparedness and response plan.

Section 47

(1) In order to prevent the proliferation of radioactive contamination and to avoid radiation injury, the
responsible county (Budapest) institute of the Medical Officer’s Service, or the Medical Officer’s
Service of HA:

a) may subject a person to medical observation if he/she may directly contaminate his/her
environment as a result of his’her radioactive contamination;

b) may order the placement of persons into safe conditions, and the decontamination of the ares,
real estate property, buildings and other structures, as well as material assets and may restrict
or ban their use (utilisation) and distribution for a specified or unspecified period;

c) may order the destruction of contaminated material assets, and in the case of livestock their
emergency slaughter or killing;

d) may initiate the ordering of renovating, restoring, modifying, or demolishing of buildings and
other structures with the building authority, and those of water facilities with the water affairs
authority.

(2) Inapplying Paragraphs b) and c) of Subsection (1) the county (Budapest) institute of the Medical
Officer’s Service shall proceed in agreement with the county (Budapest) animal health and foodstuff
inspection station regarding foodstuff, tobacco products, agricultural crop and products as wel as
livestock.

(3) In the case of a risk which poses a severe threat to health and the human environment, the
resolution made on the basis of Subsection (1) shall be executed regardless of an appeal.
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Chapter V
LIABILITY FOR DAMAGESAND COMPENSATION OF DAMAGES
RELATED TO THE APPLICATION OF ATOMIC ENERGY

Section 48

(1) Thelicensee of anuclear facility shall be liable for all nuclear damage defined pursuant to this Act.
The licensee may be exempted from liability exclusively in cases defined by this Act.

(2) Inthe case of international carriage, the location where liability is transferred shall be set forth in
the contract.

Section 49

(1) No exemption from the liability determined in Section 48 shall be granted unless the nuclear
damage is the consequence of a nuclear accident directly triggered by an unavoidable external cause
outside the scope of activity of the facility (armed conflict, war, civil war, armed uprising or a grave
natural disaster of an extraordinary character).

(2) The licensee shall be exempted in part or in whole from the liability determined in Section 48 if it
can prove that the damage suffered by the injured party occurred in part or in whole as a result of his
gross negligence, or is the consequence of such a wilful and unavoidable act or omission of the injured
party which was expressly aimed at creating the damage.

Section 50

It will not be qualified as nuclear damage, and the licensee shall be liable for it in accordance with
the Civil Code, if the damage:

a) was caused to the condition of the nuclear facility or to any property on the site of that
facility, which is used or intended to be used in connection with that facility;

b) was caused to the means of transport upon which the given nuclear material was placed at the
time of the nuclear accident.

Section 51

Except as otherwise stipulated in this Act, the limitation of or exemption from the liability for
nuclear damageis null and void.

Section 52

(1) The absolute liability of the licensee of a nuclear power plant, nuclear district heating plant and a
facility producing, storing or processing nuclear fuel shall not exceed SDR 100 million on each occasion
of a nuclear accident arising in the facility, and SDR 5 million on the occasion of each nuclear accident
arising in other nuclear facilities and in nuclear accidents arising during the transport or storage of
nuclear fud.
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(2) Thenuclear damage in excess of the amount defined in Subsection (1) shall be compensated by the
State of Hungary; however, the total amount devoted to compensation shall not be higher than SDR 300
million even in this case.

(3) The compensation shall be effected in official Hungarian currency, based on the official exchange
of limit amounts expressed in SDR set forth in Subsections (1) and (2).

Section 53

(1) If the damage has been caused by a nuclear accident as defined by this Act and another event
jointly, and the damage caused by the other event cannot be separated from the nuclear damage with
absolute certainty, the damage caused by the other event is also qualified as a nuclear damage. In the
case, however, if the nuclear damage was caused by a nuclear accident and by the release of ionising
radiation not falling within the scope of this Section, the person responsible for this release shall be
obliged to provide compensation as per Section 345 of the Civil Code.

(2) If more than one licensee takes joint and several responsibility for the nuclear damage, the upper
limit of the absolute liability of any of the licensees shall not exceed the amount applicable to them on
the basis of Section 52.

(3) If the abnormal event arises in the course of carriage of nuclear materials either in a means of
transport or while storing them during their carriage in a facility, and there is more than one licensee
responsible for the nuclear damage caused, the total upper limit of absolute liability may not be higher
than the highest amount to be paid by one of the licensees on the basis of Section 52 of this Act.

(4) Two or more nuclear facilities operated at the same site by the licensee — from the aspect of
applying compensation rules of this Act — are qualified as one nuclear facility.

Section 54

(1) The licensee is obliged to provide for insurance or other financial security up to the amount of
compensation as per Subsection (1) of Section 52. In the case of a budgetary institution, the sources of
funding shall be secured by the central budget.

(2) No insurer or financial guarantor shall suspend or cancd the insurance or financial security
without giving notice in writing, at least two months in advance, of the suspension or cancellation to
HAEA.

(3) If theinsurance or financial security relates to the carriage of nuclear materials, the insurance or
financial security may not be cancelled or suspended during the period of carriage.

Section 55

(1) Claimsfor compensation in the case of nuclear damage may only be brought against the licensee or
the party which grants the financial coverage on behalf of the licensee.

(2) Inthe caseof nuclear damage, the licensee has the right of recourseif:

a) thisright has been expressly provided for in a written contract;
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b) the nuclear damage is the result of a wilful destructive action or negligence, against a natural
person acting or omitting to act with such intention.

Section 56

(1) The amount of absolute liability defined in Section 52 does not include the interest and costs
determined by a court in relation with the compensation for the nuclear damage.

(2) Ifitis probable that the damage caused by the nuclear accident will exceed the amount defined in
Section 52 then on the basis of the Government’s decision, until further action, only a specified portion
of the amount of compensation may be used to satisfy the injured parties.

(3) If the amount available for compensation is not enough to satisfy all injured parties in full, the
amount of compensation dueto all of them is proportionately reduced.

Section 57

(1) Injured parties may claim ther right to compensation within a three-year limitation period. The
statutory limitation commences on the date when the injured party learned or could have learned about
the occurrence of the damage and the identity of the licensee responsible therefor.

(2) The licensee shall bear liability for nuclear damage defined in this Act for ten years from the date
of the occurrence of a nuclear accident.

(3) If the nuclear damage was caused by an abnormal event brought about by a nuclear material which
nuclear material was stolen, lost, jettisoned or abandoned at the time of the abnormal event, the deadline
stipulated in Subsection (2) shall be counted from the date of the abnormal event, but it shall not be
longer than twenty years from the date of occurrence of the events listed.

(4) No claim for compensation shall be enforced after the expiration of the deadlines specified in
Subsections (2) and (3).

Section 58
This Act does not affect the liability, pursuant to the Civil Code, of
a) natural persons who caused such nuclear damage by their act or omission aimed at causing
damage, for which the licensee is not responsible according to Subsection (2) of Section 49 and
Section 50 of this Act;

b) the licensee in cases not falling within the scope of this Act, for which the licensee is not
responsible according to Section 50 of this Act.

Section 59

No compensation on the basis of this Act is due to any party that has received full compensation for the
same nuclear damage, under any other title.

62



Section 60

(1) Theliability and compensation rules of this Act related to the application of atomic energy must be
used in cases when as a result of a nuclear accident related to a nuclear facility operating within the
territory of the Republic of Hungary, the nuclear damage arises in the territory of the Republic of
Hungary, or in the territory of a foreign state or other areas where the licensee is obliged to compensate
on the basis of an international agreement.

(2) This Act does not rule out the application of the provisions of this Act in other cases in addition to
those mentioned in Subsection (1), on the basis of reciprocity.

Section 61

The provisions of this Act shall be applied without any discrimination based upon nationality,
domicile, or residence.

Chapter VI
THE CENTRAL NUCLEAR FINANCIAL FUND

Section 62

(1) The Central Nuclear Financial Fund (hereinafter the Fund) is a separate state fund pursuant to Act
XXXVIII of 1992 on Public Finance exclusively earmarked for financing the construction and operation
of disposal facilities for the final disposal of radioactive waste, as well as for the interim storage and
final disposal of spent fuel, and the decommissioning (demolishing) of nuclear facilities.

(2) The member of the Government exercising supervision over HAEA shall dispose of the Fund. The
manager of the Fund is HAEA.

Section 63

(1) Thelicensees are obliged to cover the costs of the final disposal of radioactive waste, as well as of
the interim storage and final disposal of spent fud, and of the decommissioning (demolishing) of nuclear
facilities by contributing to the Fund.

(2) In the case of nuclear facilities, the amount of payment shall be determined in a way that it fully
covers all the costs arising as a result of the final disposal of radioactive waste and of the interim
storage and final disposal of spent fuel generated during the total operating period of the facility and at
the time of decommissioning, as wel as all the costs related to the decommissioning of the nuclear
facility.

(3) The amount of payments is determined by the law on the annual budget on the basis of the cost
estimate prepared by the organisation identified pursuant to Section 40 taking into consideration the
obligations under Subsection (2) and reviewed by the HAEA and — in relation to a nuclear power plant
— by the Hungarian Energy Office.
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(4) The payments made by the licensees may be accounted for within the category of other costs. In
the case of a nuclear power plant, these should be taken into account when determining the price of
eectric energy.

(5) Payments made pursuant to the provisions under Subsections (1) and (2) constitute the source of
income of the Fund.

Section 64

(1) The provisions on the separate state financial funds of Act XXXVIII of 1992 on Public Finance,
amended several times, shall be applied to the financial management of the Fund, with the deviations
included in this Act.

(2) The Government is authorised, in order to ensure that the Fund maintains its value, to allocate a
sum calculated on the average assets of the Fund in the previous year using the average base interest
rate of the central bank in the previous year, to be debited to the central budget, in the course of
planning the budget hill.

(3) The sum described in Subsection (2) shall be made available to the Fund by January 31 of every
year.

(4) Theassats of the Fund shall be kept separated in the unified treasury account.

(5) The manager of the Fund shall use the accumulated assets through the organisation identified in
Section 40 exclusively for the purposes defined in Subsection (1) of Section 62.

Chapter Vi1
CLOSING PROVISIONS

Miscellaneous Regulations and Enacting Provisions
Section 65

(1) The Municipal Court of Budapest has exclusive jurisdiction to judge compensation claims
submitted on the basis of this Act.

(2) The power of this Act does not affect the rights and obligations related to international co-
operation in the field of applying atomic energy, originating from treaties accepted by the Republic of
Hungary.

Section 66

(1) This Act, with the exception of Sections 62 through 64, shall enter into force on the first day of the
sixth month following its promulgation. Paragraphs 62 through 64 shall enter into force on 1 January
1998.



(2) Simultaneously with this Act becoming effective:

a) Act| of 1980 on Atomic Energy, amending Law-Decree 15 of 1987, Decree 12/1980 (1V. 5.)
MT on the enforcement of the Act; amending Decree 54/1987 (X. 24.) MT; Decree 75/1988
(X.31.) MT; and Government Decree 104/1990 (XI1. 15.) become null and void;

b) Subsection (6) of Section 3 of Act IV of 1957 on the General Regulations of the State
Administration Procedures shall be replaced by the following provision:

“(6) This Act shall be used in defence, foreign trade administration, industrial
rights protection and social insurance matters, as wdl as in matters defined in acts
on prohibiting unfair market practices and the restriction of competition, defining
prices, insurance companies and insurance activity, credit institutions and financial
enterprises; in tax, revenue, and customs administration matters, as well as in
matters reating to activities in the application of atomic energy unless there are
regulations ruling otherwise’.

C) Section 4 in Law-Decree 9 of 1972 on the promulgation of the agresment signed in Vienna on
March 6, 1972, between the People's Republic of Hungary and the International Atomic
Energy Agency for the application of safeguards in connection with the treaty on the non-
proliferation of nuclear weapons will be substituted by the following provision:

“ Section 4. The enforcement of this Law Decree is ensured by the President of the
Hungarian Atomic Energy Commission — in co-operation with the Minister of
Defencein view of Article 14 of the Agreement”.

Authorising Provisons

Section 67

The Government is empowered to regulate by decree:

a) the scope of authority and responsibility of HAEC and HAEA, as well as the system of
forums of authorities acting in connection with the application of atomic energy;

b) the sat of those radioactive materials and equipment generating ionising radiation, the
application of which — as a result of the character and extent of ionising radiation generated
by them — is not qualified as hazardous to human life and health, and to the human
environment, and therefore is not qualified as falling within the scope of the Act on Atomic
Energy;

c) the special conditions for the acquisition of ownership of materials and equipment belonging
to the application of atomic energy, and the regime of reporting their possession and
operation;

d) with respect to nuclear facilities:

da) the contents of safety reports;
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f)

9)

h)

db) the nuclear safety requirements related to siting, construction, enlargement,
commissioning, operation, modifications, termination of operation and
decommissioning;

dc) the nuclear safety requirements related to the design, manufacture, installation (fitting
in), importing from abroad, commissioning, operation, modifications (repair), putting
out of operation and decommissioning of nuclear equipment;

dd) the requirements imposed on the quality assurance systems of organisations performing
the design, construction, building, manufacture, commissioning, operation and
decommissioning;

de) the employment requirements of employees;

df) therules of regulatory activities of nuclear safety and technical radiation protection;

dg) the regime of regulatory procedures for building and of inspections of structures in
connection with facilities, as wel as the nuclear safety requirements reated to
construction and building engineering;

tasks and obligations of atomic energy users and the relevant authorities, and the concerned
sectoral and regional organisations related to both the preparedness and planning for a nuclear
emergency Situation, and the response to the emergency situation, as well as informing the
general public on atrue and timdy basis;

the establishment of an organisation designated for the final disposal of radioactive waste and
spent nuclear fuel, as well as for the decommissioning of a nuclear facility, and the financial
resources of its activities;

the characteristics, conditions and amount of insurance or other financial security related to
nuclear liability;

the standards to be applied on a compulsory basis in the field of atomic energy applications;

the rates of penalties stipulated in Section 15 of the Act, and the manner of using the proceeds
from the penalties imposed;

the provisions in connection with the exclusion zone and compensation pursuant to Section 34
and expropriation pursuant to Section 35 of the Act;

the regime of storage and handling of radioactive or nuclear materials found or confiscated;

the regulations of nuclear exports and imports in accordance with the international control
systems.
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Section 68

(1) The Minister supervising HAEA is authorised to determine in a decree in agreement with the
Ministers concerned by this Act:

(2)

a)

b)

f)

the regulations for the accounting and control of nuclear materials in accordance with the
requirements identified in international agreements;

the regulations of registering radioactive materials and preparations;

the regime of procedures of licensing and controlling the packaging of radioactive materials;
the fees to be paid for utilising administration services in association with the registration of
nuclear and radioactive materials and, furthermore, the fees to be paid for the regulatory

activities of HAEA and, within that, the fees for nuclear safety regulatory activities;

the conditions of paying charges for the service of institutes and institutions utilised for the
regulatory activities of HAEA,;

the rules of operation and the order of procedures of the Central Nuclear Financial Fund.

The Minister of Public Wefareis authorised to determinein a decree

a)

b)

<)

©)

f)

9)

the maximum dose limits related to the radiation dose of employees engaged in the field of
atomic energy applications and those of the population’s radiation dose, the order of
inspecting the external and internal radiation dose of persons, and the intervention levels to be
taken into consideration in the plans of emergency preparedness and response, as well as the
dose limits related to the radiation dose of persons involved in eiminating the consequences of
anuclear accident (catastrophe);

the radiation protection qualification of equipment and devices used in the field of applying
atomic energy;

the requirements of radio hygiene, working conditions and occupational aptitude for
employees engaged in the fidd of applying atomic energy, and the order of radiation
protection training of employees engaged in the field of atomic energy applications;

the radiation protection requirements of the means of road transport;

in agreement with the Minister supervising HAEA, the radiation protection regulations related
to the application of atomic energy, and the detailed specifications in connection with the
tasks and operations of radiation protection services,

in agreement with the Ministers concerned, the regulations related to the monitoring of the
national radiation situation and radioactive material concentrations, as well as the regime of

central data acquisition, processing, registering and evaluation of the results of monitoring;

the acceptable level of the concentration of radon and radon daughter elements in residential
and public buildings, as well as in agreement with the Minister of Industry, Trade and
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h)

m)

0)

P)
o)

Tourism and the Minister of Environment Protection and Regional Development, the
limitation — for radiation protection purposes — of using raw materials applied for the
production of building materials and furthermore that of building materials to be distributed
by trade, as well as the usage of building sites;

in agreement with the Minister of Industry, Trade and Tourism, the rules of complying with
and controlling of the requirements reated to the radioactivity of products and raw materials
originating from abroad and distributed by trade;

the rules of using radioactive materials in consumer goods,

therules of sterilising therapeutic instruments and sanitary articles by ionising radiation;

the licensing procedure of possessing, producing, manufacturing, distributing, storing, using
and modifying of radioactive materials;

the licensing procedures and regime of control of constructing, commissioning, operating,
modifying, repairing, decommissioning and removing of facilities or equipment serving for the
activities listed in Paragraph k);

the licensing procedures and regime of control necessary for establishing, producing,
operating, modifying and decommissioning facilities and equipment generating ionising
radiation;

the rules of organising and maintaining the radio hygiene stand-by service;

the rules of therapeutic treatment of persons injured or suspected of being injured by
radiation;

the radio hygiene regulations of the interim storage and final disposal of radioactive waste;

in agreement with the Minister of Industry, Trade and Tourism, the radio hygiene
requirements related to the mining and geological environment;

(3) The Minister of Environment Protection and Regional Development is empowered to determine in
a decree, in agreement with the Minister supervising HAEA, the Minister of Transport, Communication
and Water Management, as well as the Minister of Public Wdfare:

a)

b)

the maximum quantity of radioactive materials — depending on the physical and chemical
characteristics — allowed to be rdeased to the atmosphere and into water in the course of
using atomic energy, and other conditions of reease, and furthermore, the regulations
concerning the inspection of the radioactive contamination of the air and water environment;

the special rules of protecting waters and water containing formations against radioactive
contamination and heat pollution, which rules relate to environment protection and go beyond
general legal regulations.

(4) TheMinister of Transport, Communication and Water Management is authorised to determinein a
decree the requirements related to the transport and packaging of nuclear and radioactive materials in
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agreement with the Minister of Interior, the Minister of Environment Protection and Regional
Development, the Minister of Public Wdfare, as wel as the Minister supervising HAEA.

(5) The Minister affected by the nature of activity is authorised to regulate, in agreement with the
Minister supervising HAEA, the specialised vocational training and advanced training of employees,
and the authorised parties digible to pursue activities related to the use of atomic energy.

(6) The Minister of Industry, Trade and Tourism is authorised to determine in a decree the set of
geological requirements to be taken into consideration on forming an opinion about the suitability of the
sdected site for a nuclear facility, or facilities for disposing radioactive waste and to be observed in
their technical design, and the Hungarian Geological Service will decide on this basis concerning the
issue of special regulatory approval.

(7) The Minister of Interior is authorised in order to protect public security and the internal order to
definein a decree, in agreement with the Minister supervising HAEA:

a) the tasks of the police rdated to the use of atomic energy, the criteria of special regulatory
approval required for the issue of regulatory licences, as well as the special safety
requirements applying to employees engaged in the field of atomic energy applications and the
inspection regime of their prevailing in the long term;

b) the special method of undertaking guarding and protection with respect to nuclear materials
and facilities.

(8) The Minister of Interior is authorised to determine in a decree, in agreement with the Minister of
Transport, Communication and Water Management, as well as the Minister supervising HAEA, the
tasks of police control and coverage of transporting radioactive and nuclear materials.

(9) The Minister of Industry, Trade and Tourism is authorised to determine in a decree the
requirements for mining engineering and mining safety with respect to sdecting and operating mining
aress, as well as of other subterranean areas for the disposal of radioactive waste.
(10) The Minister of Defenceis authorised to determine in a decree:
a) theregulations of this sector with respect to the handling and control of radioactive materials,
as well as the rules of constructing and decommissioning facilities and military technology

equipment falling within the scope of this Act;

b) the special (training, nuclear emergency preparedness, and war related) radio hygiene
regulations of this sector.
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LITHUANIA

LAW ON NUCLEAR ENERGY*

(14 November 1996)

Chapter |
GENERAL PROVISIONS

Article 1 — Objectives of the Law

1. This Law shall regulate public relations arising during the use of nuclear energy for generation of
eectricity and heat. It shall provide a legal basis for the activities of natural and legal persons in the
sphere of nuclear energy. The objective of the Law shall be to ensure nuclear safety when nuclear
energy is used to meet peaceful needs, and to prevent the development of nuclear arms by illegally
diverting nuclear materials (including nuclear fuel and nuclear waste). The provisions of this Law arein
conformity with the obligations of the Republic of Lithuania under the Nuclear Safety Convention and
ensure protection of man and the environment from the harmful effects of radiation.

2.  ThisLaw shall establish:

1)

2)

3)
4)
5)
6)

7)

8)

9)

the basis for the management of nuclear energy;

the principles of state regulation of nuclear safety and radiation protection in the sphere of
nuclear energy;

basic conditions for licensing in the sphere of nuclear energy;

special conditions for nuclear facility design and construction;

basic conditions for operating nuclear facilities;

basic conditions for export and import of nuclear materials and equipment;

basic conditions for transportation and storage of nuclear and radioactive materials used in
the sphere of nuclear energy;

basic requirements for the physical protection of nuclear facilities;

basic requirements for the prevention and management of nuclear and radiological accidents;

*  Unofficial translation of the Law kindly provided by the Lithuanian authorities.
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10) theprinciples of liability in the sphere of nuclear energy;
11) thebasic economic and financial conditions for activities in the sphere of nuclear energy; and

12) the specific features of labour relations in the sphere of nuclear energy.

Article 2 — Basic Concepts Generally Used in the Law

Nuclear plant — a complex of equipment and buildings intended for generation of dectricity and heat by
using nuclear fud.

Nuclear accident — failure in the control and management of the chain reaction of nuclear fission in the
core of the reactor; formation of a critical mass during the loading, reloading, transportation and storage
of nuclear fud; disruptions of heat exchange resulting in the damage to nuclear eements and/or
exposure of the personnel to radiation exceeding the prescribed levels.

Nuclear energy — a branch of energy where nuclear energy is used for generation of eectricity and
heat.

Nuclear safety — the capability of a nuclear facility to limit, within the prescribed requirements, the
effect of radiation on human beings and the environment both during the course of its normal operation
and during nuclear accidents.

Nuclear damage — death or injury of a human being, loss or damage to property, a harmful effect on
the environment due to radiation related to the operation of a nuclear facility or a nuclear (radiation)
accident.

Nuclear facility — a nuclear power plant, a nuclear reactor, a repository for nuclear material and
radioactive waste, and their processing facility.

Operation of a nuclear facility — a variety of activities aimed at realising the purposes set for the
facility, including generation of energy, loading of fuel, commissioning of the reactor, its shut-down,
testing, technical maintenance, repair, inspection and other operations related to its activity.

The operating organisation of a nuclear facility — an economic entity possessing a licence and
material and financial resources for the operation of a nuclear facility, and responsible for its safety.

Physical protection of a nuclear facility — an aggregate of organisational, legal and technical measures
aimed at protecting nuclear equipment and nuclear as well as radioactive material from their illegal
possession or seizure and from an unauthorised entry of personsinto the territory of a nuclear facility.

Reconstruction of a nuclear facility — major engineering modification of the facility (expansion,

replacement of supporting structures, application of new technologies or mounting of a new type reactor
etc.) which may affect the safety of the nuclear facility.
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Decommissioning of a nuclear facility — implementation of legal, organisational and technical
measures with the aim of managing a nuclear facility after a decision has been adopted that the facility
shall be permanently taken out of operation.

Nuclear materials — plutonium, uranium (natural, enriched with isotopes of uranium-235 or uranium-
233 and depleted) and thorium found in the form of a metal alloy, chemical compound or concentrate or
in amixture with other materials.

Nuclear commodities — nuclear materials, non—nuclear materials, nuclear equipment and technology
used in the sphere of nuclear energy, also dual—useitems, i.e. materials that can be used in the sphere of
both nuclear and non—nuclear activities.

Nuclear equipment — constituent parts (components) of a technical construction that can be used in
nuclear technology.

Nuclear incident — any malfunction (failure), violation of operational conditions and limits that might
have caused a nuclear accident.

Nuclear ingtallation — any technical device (a mechanism, a machine etc.) in which nuclear materials
may be formed or may be processed, used or stored.

Nuclear fuel — nuclear materials used for generating nuclear energy.

Nuclear reactor — an installation in which a controlled spontaneous nuclear fission chain reaction may
take place.

Accounting of nuclear materials — an activity aimed at establishing the amount of nuclear materials
and recording continuously changes of the amount.

Repository of nuclear materials— an installation or a structure for storage of nuclear materials.

Source of ionising radiation — an installation, equipment or a radioactive material emitting ionising
radiation within the prescribed limits.

Permit — a written authorisation of a competent public authority to perform specified work.
Licence — an official document issued by a public authority authorising the applicant to perform
specified activities in the fiedd of nuclear energy in conformity with the prescribed conditions and

reguirements.

Radiation accident — failure in the functioning of a nuclear facility which causes a harmful effect on
people and/or the environment due to an increased radiation.

Radiation protection — a sum of legal. technical, technological, construction and hygienic norms, rules
and measures guaranteeing the protection of people and the environment from nuclear damage.

Radioactive wastes — spent nuclear fud and other radioactive materials the further technological use
whereof is either not advisable or impossible.
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Radioactive materials— materials whose spontaneous radioactivity exceeds the prescribed leve.

Radioactive waste storage — a stationary facility (structure) intended for a temporary or permanent
storage of radioactive wastes.

Radioactive waste management — activities related to collection, sorting, treatment, transportation,
storage and disposal of radioactive wastes.

Sanitary protection zone — a special territory or a site of radioactive contamination where the
irradiation level may exceed the prescribed norms under the normal operational conditions of a nuclear
facility.

Monitoring zone — a special territory where, without exceeding the prescribed norms, an impact of a
nuclear facility on the environment is possible due to radioactive effluents or emission.

Article3— Legal Principlesof Activitiesin the Sphere of Nuclear Energy

1. Nuclear activities in the Republic of Lithuania shall be permitted only subject to a licence issued by
a public authority. If nuclear activities are conducted without a licence or in contravention of the laws of
the Republic of Lithuania they shall be held illegal and shall entail legal responsibility as provided by
the laws of the Republic of Lithuania.

2. Anorganisation operating a nuclear facility shall be responsible for conducting nuclear activitiesin
compliance with the provisions of this Law and other statutory acts of the Republic of Lithuania.

3. A competent authority issuing licences for a specified activity in the sphere of nuclear energy must
develop a system of requirements guaranteeing:

1) nuclear safety;
2) non-proliferation of nuclear weapons; and

3) only alawful use of nuclear materials and waste management.

Article 4 — Guarantees of Nuclear Safety
1. Nuclear safety in the Republic of Lithuania shall be guaranteed by the State.

2.  The safe operation of nuclear facilities shall be the responsibility of the operating organisations of
those facilities.

3. Standards and rules of nuclear safety and radiation protection approved by the Government or by
the public authorities authorised by it shall be mandatory for all public and local authorities, for
enterprises, institutions, organisations, their associations, for the officials and other persons whose
activities are related to the operation of nuclear facilities, to the use and management of nuclear and
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radioactive materials therein. Safety guarantees in nuclear energy shall be based on the requirements of
the laws and regulations of the Republic of Lithuania, on the requirements of the international treaties to
which the Republic of Lithuania is a party, also on the recommendations of the IAEA and other
international organisations and institutions.

Article 5— Ownership of Nuclear Facilities

1. Nuclear facilities in the Republic of Lithuania shall be owned by the State.

2. Nuclear and radioactive materials may bdong by the right of ownership to an enterprise
established in accordance with the laws of the Republic of Lithuania where the articles of association of

the enterprise have a provision about a corresponding economic activity.

3. Nuclear fud shall be owned soldy by state enterprises of the Republic of Lithuania.

Chapter 11
MANAGEMENT OF NUCLEAR ENERGY

Article 6 — Competence of the Seimas of the Republic of Lithuania

In exercising state powers in the sphere of nuclear energy the Seimas of the Republic of Lithuania
shall:

1) formulate state policy in the sphere of nuclear energy;

2) solvethe principal issues of development of nuclear energy in Lithuania; and,

3) on the proposal of the Government, adopt a law on the construction of a new nuclear plant
and its site or on the mounting of a new nuclear reactor, also on the decommissioning of a

nuclear facility. The law establishes the principal requirements for a nuclear plant or a
nuclear reactor also for the zones of sanitary protection and monitoring.

Article7 — State M anagement of Nuclear Energy

State management of nuclear energy shall be effected, in accordance with their respective
competence, by:

1) the Government of the Republic of Lithuania;
2) theMinistry of Energy of the Republic of Lithuania; and

3) loca authorities in the territories under their jurisdiction which are within the sanitary
protection or monitoring zones of a nuclear facility.
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Article 8 — Competence of the Gover nment of the Republic of Lithuania

1. TheGovernment of the Republic of Lithuania shall:

1)

2)

3)

4)

5)

6)

7)

8)

in the manner prescribed by law, adopt decisions on the construction of specified nuclear
facilities;

form a commission for the commissioning of a nuclear facility;

prepare the nuclear safety and radiation protection regulatory system and procedures
mechanism;

establish nuclear energy control and supervision institutions and approve their statutes;
approve statutory acts regulating the acquisition, storage, transport and disposal of nuclear
and radioactive materials and submit them to the ministries referred to Articles 14, 15, 16 and
the Government institutions for approval in cases listed in the above articles;

establish the procedure of licensing for nuclear activities;

establish the specific conditions and requirements for the zones of sanitary protection and
monitoring and trends for their development; and

co-ordinate the activities of ministries and other public authorities in drafting nuclear accident
prevention and management plans;

2. In making a decision on the construction of a specific nuclear facility, the Government of the
Republic of Lithuania shall take into consideration:

1)
2)
3)

4)

economic and social needs;
the basic characteristics of the use of natural resources and their impact on the environment;
nuclear safety and radiation protection guarantees; and

the opinion expressed by the local authorities on whose territory the intended facility will be
Sited.

Article 9 — Competence of the Ministry of Energy

The Ministry of Energy shall:

1)
2)

3)

perform the functions of the founder of operating organisations of nuclear facilities;
implement state policy in the sphere of nuclear energy;

organise bilateral and multilateral international co-operation in the sphere of nuclear energy;
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4)

5)

6)

7)

8)

9)

organise nuclear accident prevention, accident management, investigation and dimination of
the consequences of the accident in the nuclear facilities under its control;

within the scope of its competence, represent the Republic of Lithuania in international
nuclear energy organisations and conferences;

organise the drafting of a special scheme for the choice of the site of a new nuclear power
plant and other state nuclear facilities, exploring several alternative sites;

after the approval of a detailed site plan, proceed in an established manner with the legal
formalities of the acquisition for the public needs of the site for the construction of a nuclear
power plant or other state nuclear facilities;

organise the development of the nuclear energy infrastructure in the Republic of Lithuanig;
establish institutions of engineering, science and technology (together with the Ministry of
Education and Science) to meet the needs of the operating organisations of nuclear facilities;
and

perform the functions established by this Law and those assigned by the Government.

Article 10 — Competence of Local Authorities

Local authorities in the territories under their jurisdiction which are within the sanitary protection
or monitoring zones of a nuclear facility, within the framework of their competence, shall:

1)

2)

3)

4)

5)

6)

take part in controlling the activities of nuclear power plants, nuclear reactors and other
nuclear energy installations for which sanitary protection and monitoring zones have been
established;

control the compliance with the landscape and architectural requirements of a nuclear facility,
also with the sanitary, hygienic and nature protection requirements of a nuclear facility and its
territory;

take part in decision making about the construction of nuclear facilities in ther territory, the
reconstruction of the facilities or their decommissioning;

obtain information from the operating organisation of the facility about the failure, shut-
down, release of radioactive materials and other incidents;

prepare the population protection plans and implement them in the event of nuclear accidents;
and

inform the population about the radiological situation in the area where nuclear plants and

other nuclear facilities are sited and about the radiation protection measures which are being
implemented.
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Chapter 111
STATE REGULATION OF NUCLEAR SAFETY, RADIATION PROTECTION,
ACCOUNTING AND CONTROL OF NUCLEAR MATERIALS

Article 11 — Objectives of Regulation
1. Theprincipal objectives of state regulation of nuclear energy safety shall be:
1) toestablish the conditions and criteria for the safe use of nuclear energy;
2) tocontrol and supervise the procedure of observance of these conditions and criteria; and

3) to establish sanctions for persons who violate the requirements for nuclear safety, radiation
protection, accounting and control of nuclear materials.

2. Theactivities in the sphere of nuclear energy, energy facilities and the sources of ionising radiation
shall be controlled by state regulatory authorities.

Article 12 — Control and Supervision Bodies

The functions of control and supervision of the safety of nuclear facilities and the supervision of
accounting of nuclear materials shall be performed by the State Atomic Energy Safety Inspectorate of
the Republic of Lithuania (VATESI). The supervision and control of nuclear facilities shall aso be
carried out, within the framework of ther respective competence, by other public authorities referred to
inthis Law, aswell as by local authorities in the territories of ther jurisdiction.

Article 13 — Principles of the Activities of State Control and Supervision Bodies

1. State control and supervision bodies shall act in accordance with the laws, subordinate legislation,
the norms and rules of the Republic of Lithuania, regulating the procedure of operations in the sphere of
nuclear energy. In accordance with the procedure and time limits established in statutory acts, the bodies
exercising state control and supervision shall inspect the state of nuclear safety, radiation protection and
physical protection of nuclear facilities, and, within the framework of their competence, shall take all
necessary measures for the eimination of the identified defects.

2. Decisions taken by officers of state control and supervision bodies within the framework of their

competence shall be binding on all natural and legal entities and shall be implemented strictly within the
established time limits and in accordance with the prescribed procedure.
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Article 14 — Competence of the State Atomic Energy Safety I nspectorate

1. Inimplementing state regulation of nuclear safety, radiation protection and accounting and control
of nuclear materials in the sphere of nuclear energy, VATESI shall:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

together with the Ministry of Construction and Urban Development approve technical
regulations for the design and construction of nuclear facilities, and for maintenance of the
structures;

approve standards and rules of operation of nuclear facilities, standards and rules of storage
and disposal of radioactive materials used in nuclear energy and establish the procedure for
ther drafting;

control the compliance with the requirements stipulated in licences and safety regulations;

draft the state regulatory system for the accounting for and control of nuclear materials and
ensureits viahility;

establish the procedures of accounting for and control of nuclear materials in the Republic of
Lithuania and monitor compliance with them during the import, export, re-export, transport,
use, storage and disposal of nuclear materials;

issue licences to legal and natural entities for the design, construction, operation, safety
appraisal of nuclear facilities and their systems, and other work related to safe operation of
nuclear facilities;

inform the mass media about the radiation and safety situation in nuclear facilities;

prepare surveys on the safety of nuclear facilities and submit them to the Government, local
authorities and other authorities concerned;

organise and support research into and expert analysis of nuclear safety and radiation
protection, independently carry out the analysis of incidents and occurrences,

co-ordinate and control the preventive measures for the staff and the population in the event of
a nuclear facility accident, monitor the state of accident preparedness of the facility;

impose sanctions established in statutory acts on violators of safety rules; and

organise bilateral and multilateral international co-operation in the sphere of nuclear safety
and radiation protection.

2. In peforming its functions VATESI shall act independently, in accordance with laws, its own
statutes and other legal acts. To prevent a possible nuclear accident, VATESI may resort to any
preventive measures within its competence, a temporary shut-down of a nuclear facility included.
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Article 15 — Competence of the Ministry of Health

1

The Ministry of Health shall:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

prepare and approve standard acts and rules on the health of the personne of nuclear facilities
and the population residing in the monitored zones of the facility and control compliance
thereof;

undertake environmental health studies of radiation impact on people and their environment
and establish health protection requirements;

co-ordinate the siting for nuclear facilities and undertake state environmental health analysis
of ther construction;

take part in the acceptance of the constructed or reconstructed nuclear facilities, issue the
environmental health certificate for work with radioactive materials and other sources of
ionising radiation;

establish the standards for medical examination for the personne working with radioactive
materials and the sources of ionising radiation, the frequency of the examination,
contraindications and control the compliance with the standards;

undertake monitoring of the health of the nuclear facility personnel and the residents of the
monitored zone of the facility;

ensure the preparedness of medical institutions for the eimination of the consequences of an
accident;

establish the radiation protection norms for the population and control compliance with them;
organise medical examination of the emergency response forces in charge of the control of a
nuclear accident and of the population affected by radiation exposure and submit findings and
proposals for the reduction of radiation exposure;

determine occupational diseases affecting the personne in the sphere of nuclear energy and
study the causes of the diseases; and

carry out public education on radiation protection.
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Article 16 — Competence of the Ministry of Environmental Protection

The Ministry of Environmental Protection shall:

1)

2)

3)

4)

5)

6)

7)

8)

9)

together with VATESI and the Ministry of Health establish the procedure for the import,
export, transit, transportation and disposal of radioactive materials, waste included, in the
Republic of Lithuania;

establish the limits of radioactive emissions into the environment and the permitted pollution
norms, control their implementation, and establish the procedure of emission licensing;

jointly with the Ministry of Health establish radiation protection standards and control their
implementation;

assess the impact on the environment;

co-ordinate the projects for siting, reconstruction and expansion of nuclear facilities and
facilities related to their operation, and issue licences for the use of natural resources;

organise and co-ordinate state radioecological monitoring within the monitoring zone of a
nuclear facility, and control radiological monitoring within the sanitary protection zone of the
facility;

organise and co-ordinate scientific research of the impact of nuclear facilities on the
environment;

prepare and approve methods of assessment of radiation damage to the environment and its
compensation; and

periodically inform the public, national and local authorities about the radiation situation in
the country and in the environment of nuclear facilities.

Article 17 — Competence of the Ministry of Social Security and L abour

1. The Technical Supervision Service at the Ministry of Social Security and Labour shall supervise
the potentially dangerous technical installations with the exception of those under the control of

VATESI;

2. The State Labour Inspectorate at the Ministry of Social Security and Labour shall control
compliance with the requirements of labour, safety at work and related statutory acts.
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Article 18 — Competence of the Ministry of Communications
The Ministry of Communications shall:

1) take part in drafting laws and secondary legislation regulating transportation of nuclear and
radioactive materials;

2) participate in training and certification of the personnd involved in transportation of nuclear
and radioactive materials; and

3) organise railway transport for the evacuation of the population from the danger zone in the
event of a nuclear accident.

Article 19 — Competence of the Ministry of Construction and Urban Planning
The Ministry of Construction and Urban Planning shall:

1) together with VATESI approve technical regulations for the design and construction of nuclear
facilities; and

2) take part in state supervision of the design and construction of nuclear facilities (structures) in
accordance with the procedure established by the Government of the Republic of Lithuania.

Article 20 — Competence of the Ministry of National Defence
1. The Ministry of National Defence shall:

1) take part in drafting and implementing co-ordinated interdepartmental anti-terrorist and anti-
penetration protection plans of the nuclear power plant and other nuclear facilities; and

2) ensure the security of transportation of nuclear and radioactive material cargoes across the
territory of the country;

2. The Department of Civil Defence of the Ministry of National Defence shall:
1) draw up a population radiation protection plan in the event of a nuclear accident which shall be
a modd for other institutions authorised in a prescribed manner in preparing their respective
plans of nuclear accident prevention, accident management and eimination of accident
consequences,

2) within the framework of its competence implement the measures for the eimination of the
accident and its consequences; and

3) jointly, with other public authorities, organise training sessions of population protection in the
event of nuclear accidents.
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Article 21 — Competence of the Ministry of the Internal Affairs

The Ministry of the Internal Affairs shall:

1)

2)

3)

4)

5)

6)

7)

8)

ensure fire protection of the nuclear power plant and other nuclear facilities, conduct the state
fire protection examination of their construction and reconstruction designs, co-ordinate the fire
protection systems of those facilities;

set forth fire protection requirements for nuclear facilities, ensure compliance with them and
apply sanctions laid down in statutory acts for violators of fire protection regulations;

promptly extinguish fires breaking out at nuclear facilities, participate in the management of a
nuclear accident and its consequences, organise radiation monitoring of a contaminated ares;

implement and ensure physical safety of a nuclear power plant;

draft, co-ordinate and implement interdepartmental anti-terrorist and anti-penetration action
plans;

analyse and control the crime situation in the regions with nuclear facilities;

investigate the cases of theft and illegal possession of nuclear and radioactive materials, also of
other dual-use items; and

provide assistance in ensuring the safety in transportation of nuclear and radioactive materials
in the territory of the country.

Article 22 — Competence of the State Security Department

The State Security Department shall:

1)

2)

3)

4)

5)

exercise prevention of subversive, sabotage and terrorist acts as wel as other offences aimed at
damaging the interests of state security at nuclear facilities, in their environment, and on
transportation routes of nuclear and radioactive materials;

in keeping with the state security interests, undertake operations and inquiries to detect and
investigate actions constituting a threat to nuclear facilities, nuclear installations, equipment
and technologies;

decide upon the reiability of persons working at nuclear facilities or those who are appointed
to transport nuclear and radioactive materials;

control the effectiveness of physical safety and emergency preparedness of the nuclear power
plant and other nuclear facilities; and

take part in drafting and implementing the co-ordinated interdepartmental anti-terrorist and
anti-penetration action plans of the nuclear power plant and other nuclear facilities.
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Article 23 — Competence of the Governmental Emer gencies Commission
The Governmental Emergencies Commission shall:
1) direct the activities of management of a nuclear accident and elimination of its conseguences,
2) mobilise material and other resources necessary for the containment of a nuclear accident; and

3) perform other tasks and functions provided for in its statutes.

Article 24 — District Governor
The Governor of the district on the territory whereof the construction of a nuclear facility is
planned or has already started, in exercising supervision and control of the facility, shall act within the

limits of the powers ddegated to him by the Law on the District Government, this Law and other laws
and secondary legislation of the Republic of Lithuania.

Chapter 1V
BASIC LICENSING CONDITIONSIN THE FIELD OF NUCLEAR ENERGY
Article 25 — Types of Activities Subject to Licensing

Without a licence issued by the Government of the Republic of Lithuaniain a prescribed manner, it
shall be prohibited:

1) to design, construct and reconstruct nuclear facilities, installations and equipment;

2) to operate nuclear facilities and repair their protection systems;

3) to engagein any activity that might have an effect on a safe operation of nuclear facilities;

4) to retire a nuclear facility from service

5) to store and bury nuclear and radioactive materials and their waste;

6) to acquire, possess and transport nuclear materials;

7) to acquire, possess and transport radioactive materials; and

8) to export, import and carry in trangit in the territory of Lithuania nuclear, radioactive and other

materials used in the nuclear energy sector, nuclear equipment, and dual-use items that may be
used in nuclear technologies.



Article 26 — Licensing Authorities

1. For the activities referred to in Article 25, subparagraph 1 licences shall be issued by VATESI
with the approval of the Ministry of Health, the Ministry of Construction and Urban Development, and
alocal authority whose territory or its part is within the sanitary protection zone of a nuclear facility.

2. For the activities referred to in Article 25, subparagraphs 2-6 licences shall be issued by VATESI
with the approval of the Ministry of Health and the Ministry of Environmental Protection.

3. For theactivities referred to in Article 25, subparagraph 7, licences shall be issued by the Ministry
of Environmental Protection with the approval of VATESI and the Ministry of Health.

4. For the activities referred to in Article 25, subparagraph 8, licences shall be issued by the Ministry
of Economy with the approval of VATES!, the Ministry of Environmental Protection and the Ministry
of Hedlth.

Article 27 — General Provisions of the Activities of the Licensing Authorities

1. Theauthoritiesreferred to in Article 26, issuing licences for a certain type of activity in the nuclear
energy sector, are obliged to ensure that enterprises which have been issued licences shall guarantee:

1) adeguate standards of nuclear safety for the licensed activity;

2) responsibility for nuclear safety;

3) asystem of internal control that would ensure the use of only licensed nuclear materials and
wastes and would guarantee the implementation of the provisions of the Treaty on the Non-
Proliferation of Nuclear Weapons; and

4) high professional qualification standards of the workers responsible for the licensed activity.

2. Without prgudice to the general provisions of this Law and its separate parts, the licensing
authority may establish additional requirements for the licensed activity.

Article 28 — Issue of Licences

1. The activities listed in Article 25 of this Law shall be licensed for a limited period in a manner
established by the laws and other statutory acts of the Republic of Lithuania.

2. The licensing authority shall have the right to establish at a later date additional conditions and
requirements for the safe operation of a facility, and in the event of their disregard, to suspend the
licence and to prohibit any further operation of the facility until all the established shortcomings have
been rectified. The licensing authority may at any time cancd the validity of the licence when it
establishes that the nuclear safety conditions have been breached.
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3. The procedure for applying new safety standards and rules at the operating facilities shall be
established by the competent licensing public authority.

4. Therefusal to issue alicence, its suspension, cancellation or prohibition of the activity of a facility
may be appealed against in court.

Chapter V
SPECIAL CONDITIONS FOR THE DESIGN
AND CONSTRUCTION OF NUCLEAR FACILITIES
Article 29 — Legal Prerequisitesfor the Design of Nuclear Facilities
1. A nuclear power plant or a nuclear reactor may be designed only subject to a resolution adopted
by the Government of the Republic of Lithuania on the basis of the law on the construction of such a
power plant or nuclear reactor.
2. Other nuclear facilities may be designed, and the nuclear power plant may be reconstructed subject
to a resolution adopted by the Government of the Republic of Lithuania on the recommendation of the
Ministry of Energy.
3. A concrete design of a nuclear facility shall be prepared subject to:

1) the drafting and approval of a special site sdection scheme after consideration of several
alternative construction sites in a manner prescribed by Law on Territorial Planning;

2) theapproval of adetailed plan of the territory; and
3) taking over of the land intended for the construction site for public needs in a legally
prescribed manner.
Article 30 — Design Co-ordination Procedure

The construction or reconstruction design of a nuclear facility shall be co-ordinated in a manner
prescribed by the Government of the Republic of Lithuania with the following public authorities:

1) theMinistry of Environmental Protection;
2) theMinistry of Energy;
3) theMinistry of National Defence;

4) theMinistry of Social Security and Labour;
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5) theMinistry of Construction and Urban Planning;

6) theMinistry of Health;

7) theMinistry of Internal Affairs;

8) the State Security Department;

9) State Atomic Energy Safety Inspectorate (VATES!); and

10) local authority whose territory or its part is within the sanitary protection zone of the facility.

Article 31 — Design Evaluation

1. Designs for the construction, reconstruction, upgrading, expansion, dismantling and
decommissioning of nuclear facilities shall be subject to a comprehensive state evaluation. The
evaluation shall be organised by the Ministry of Construction and Urban Planning upon receiving the
design from the applicant.

2. The construction designs of nuclear power plants and nuclear reactors may be submitted for
additional international evaluation organised by the applicant. The findings of the evaluation shall be
incorporated into the state complex evaluation findings. The evaluation expenses shall be covered by the
client.

3. Designs for nuclear power plants, nuclear reactors and repositories of nuclear fud and radioactive
materials (wastes included) together with the findings of the experts shall be submitted for the approval
of the Government of the Republic of Lithuania which, if necessary, may request an additional
evaluation.

Article 32 — State Control and Supervision of the Construction of Nuclear Facilities

1. A permit for the construction of a nuclear facility shall be issued in a prescribed manner by the
administration of the district governor.

2. State control and supervision of the construction of nuclear facilities shall be exercised during all
the major stages of work: design and construction, commissioning, operation and decommissioning.

3. During al the stages of work compliance with the conditions and requirements set forth in the
nuclear safety, radiation protection and other statutory acts shall be controlled and supervised by the
following authorities within the framework of their competence: the State Nuclear Energy Safety
Inspectorate, the Ministry of Health, the Ministry of Environmental Protection, the Ministry of
Construction and Urban Planning, the Ministry of Social Security and Labour, the Ministry of Internal
Affairs, the State Security Department and the district governor.
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Article 33 — Sanitary Protection and M onitoring Zones

1. Sanitary protection and monitoring zones shall be established around nuclear facilities. The size of
the area shall depend on the purpose of the facility and the requirements of operation safety rules and
standards. The boundaries of the sanitary and monitoring zones shall be fixed in the documentation of
the facility construction design.

2. Prior to the commissioning of the facility, al the population shall be resettled from the sanitary
protection zone in a manner established by the Government. Activities as well as construction of
installations and buildings unrelated to the operation or service of the facility shall be prohibited therein.
Land, woods and water bodies in the territory of the sanitary protection zone may be used only subject
to an approval of the operating organisation of the facility and permits of the Ministry of Environmental
Protection and the Ministry of Health.

3.  The Ministry of Environmental Protection, the Ministry of Health and the operating organisation
of the facility shall monitor radioactive pollution of the environment, conduct other research in the
sanitary protection and monitoring zones.

4. In the sanitary protection and monitoring zones, measures for accident prevention and a
programme for the decommissioning of the nuclear power plant shall be planned and implemented, and
required conditions for information communication and evacuation shall be provided. In the manner
established by the Government, advantages may be granted to the inhabitants living in these zones and
support funds may be raised by the local administration of the territory which is in whole or in part
within the monitoring zone of the nuclear facility.

5.  The basic requirements for the sanitary protection and monitoring zones of a nuclear power plant
or a nuclear reactor, and the conditions for their decommissioning, shall be stipulated by law.
Article 34 — Commissioning of the Facility

After the completion of construction or reconstruction, the commissioning of a nuclear facility
shall be officially registered by an act signed by a special commission appointed by the Government

which together with the other documents shall be the basis for obtaining a licence from VATES! for the
operation of the facility.

Chapter VI
OPERATION OF NUCLEAR FACILITIES
Article 35 — Commencement of Operation
1. Operation of a nuclear power plant or any other nuclear facility may start only after issuance of the

formal approval signed by the acceptance commission and of a licence issued by the State Nuclear
Energy Safety Inspectorate.

88



2. During the testing of a nuclear reactor, VATESI with the approval of the Ministry of
Environmental Protection and the Ministry of Health, shall issue separate licences for:

1) shipping of nuclear fud to the site of the facility;

2) thefirst loading of nuclear fud into the reactor; and

3) thefirst start of thereactor.

Article 36 — Basic Duties of the Operating Organisation of the Facility

1. A nuclear facility must be used only the purposeit has been intended.

2. The operating organisation of the nuclear facility shall be fully responsible for the adequate and
safe operation of the facility in accordance with the requirements set in the laws and subordinate
legislation of the Republic of Lithuania, in the norms and regulations of nuclear safety and radiation
protection, also in the statutes of the operating organisation of the facility, the rules of labour discipline
and organisation, and in the issued operation licence.

3. Theoperator of thefacility is obliged :

1) to manage the accounting of nuclear materials belonging to the facility and exercise ther
control in accordance with the requirements laid down in the safeguards agreement between
the Republic of Lithuania and the IAEA,;

2) toanalyse nuclear accidents and incidents in the manner prescribed by statutory acts;

3) to notify VATESI and other interested bodies about all the violations of conditions and
requirements of operation safety and all failures of the facility safety systems and ther
components; and

4) to ensure preparedness for the dimination of the consequences of a radiological accident.

4. At the request of VATESI, the operating organisation of the facility is obliged to submit
comprehensive information about the technical condition of the facility or its parts.

Article 37 — Decommissioning

1. Thelaw on decommissioning of a nuclear power plant shall be implemented by the Government of
the Republic of Lithuania and the subordinate public authorities.

2. Other nuclear facilities may be decommissioned by the decision of the Government. The procedure
for their decommissioning shall be established by VATESI with the consent of the Ministry of Energy,
the Ministry of Health, the Ministry of Environmental Protection and the Ministry of Social Security
and Labour.
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3. Temporary termination of the nuclear facility operation may be effected by the decision of the
Government of the Republic of Lithuania, VATESI or the facility operator in a manner prescribed by
VATES!.

Article 38 — Obligations of the Operating Organisation of the Nuclear Power Plant in Preparation
for the Decommissioning

1. The operating organisation of the nuclear power plant intending to decommission the facility must
submit to VATESI, five years in advance, a decommissioning plan, in conformity with law on the
construction of the plant, and approved by the Ministry of Energy, the Ministry of Environmental
Protection, the Ministry of Health, the Ministry of Social Security and Labour, the district governor and
local authorities of the territory which, in whole or in part, is within the facility sanitary protection zone.
The plan must provide for the dismantling of the equipment, its conservation, management of
radioactive materials and the means for subsequent control and surveillance of the facility.

2. Not later than three years prior to the decommissioning, the operator of the nuclear power plant
must obtain from VATESI alicence for the decommissioning.

3. The facility operator is responsible for any accident occurring during decommissioning and the
harmful impact of radiation on people and the natural environment in the manner prescribed by the laws
of the Republic of Lithuania.

4. The Government or an authorised body shall co-ordinate the activities related to the
decommissioning of the nuclear power plant, form the necessary structures and mobilise the scientific
and technical resources, and shall establish the means for accumulating funds necessary for the
decommissioning.

Chapter Vi1
EXPORT AND IMPORT OF NUCLEAR AND
RADIOACTIVE MATERIALS AND EQUIPMENT

Article 39 — Legal Basisfor the Export and Import of Nuclear and Radioactive Materialsand
Equipment

1. The procedure for export, import and transit of nuclear and radioactive materials used in the
nuclear energy sector shall be set by the Government of the Republic of Lithuania or an authorised
body. The materials and equipment within this category may be exported, imported and transported in
transit only in conformity with the laws of the Republic of Lithuania and the international obligations
laid down in the 1970 Treaty on the Non-Proliferation of Nuclear Weapons and other international
agreements and conventions to which the Republic of Lithuania is a party.

2. Specia requirements may be prescribed by the Government of the Republic of Lithuania for the
export and import of dual-use materials and equipment.

90



91



Article 40 — Restrictions on the Export of Nuclear M aterials, Equipment and Technologies

It shall be prohibited to export nuclear materials, equipment and technologies to the countries

which:

1)

2)

3)

have not acceded to the 1970 Treaty on the Non-Proliferation of Nuclear Weapons and have not
pledged themsdlves to apply the system of safeguards of nuclear materials approved by the
IAEA;

do not guarantee physical protection of these materials and equipment; and

have not pledged themselves in the prescribed manner to prohibit the re-export of these
materials, equipment and technologies to the countries referred to in subparagraphs 1 and 2 of
this Article.

Article 41 — Radiation and Physical Protection of Nuclear and Radioactive M aterials, Equipment
and Technologiesin the Process of Export and Import

1. Radiation and physical protection as well as the consequences of the accident in the process of

export

and import of nuclear and radioactive materials, equipment and technologies shall be the

responsibility of:

1)

2)

in the process of import to Lithuania - the exporting country until the responsibility for ther
radiation and physical protection is assumed by the consignee of these materials and equipment
in Lithuania; and

in the process of export from Lithuania - the exporter until the responsibility for their radiation
protection and physical safety is assumed by the consignee in the importing country.

2. Theprocedure of delivery of nuclear and radioactive materials, equipment and technologies as well
as thetime and place of such a delivery shall be established in the purchase-sale contracts.

Article 42 — Prohibition on Import of Radioactive Wastes

It shall be prohibited to import radioactive wastes into the territory of the Republic of Lithuania.
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Chapter Vi1
TRANSPORTATION AND STORAGE
OF NUCLEAR AND RADIOACTIVE MATERIALS
Article 43 — Basic Conditions for Transportation of Nuclear and Radioactive Materials
In the process of transportation of nuclear and radioactive materials, the procedure and
requirements established by the laws and regulations of the Republic of Lithuania, the rules and
standards of transportation and radiation protection, must be strictly complied with.

Article 44 — Licensing Conditions for Transportation of Nuclear and Radioactive M aterials

1. In order to obtain a licence for transportation of nuclear materials, the carrier must file to
VATES!:

1) aplanfor transportation of nuclear materials covering their physical protection;

2) catificates confirming that the means of transport and the container for carrying these materials
are in conformity with the requirements of safe transportation;

3) a document confirming that the persons conducting transportation operations are qualified in
accordance with the safety requirements of transportation of nuclear and radioactive materials;

4) aninsurance policy or any other document guaranteeing compensation for damage in the event
of anuclear or radiological accident; and

5) a document prescribing the actions of the cargo accompanying personnd in the event of an
accident (accident form).

2. Licences for transportation of radioactive materials shall be issued by the Ministry of
Environmental Protection in accordance with the requirements specified in paragraph 1.
Article 45 — Trangt of Nuclear and Radioactive M aterials

The procedure for transit of nuclear and radioactive materials in the territory of Lithuania shall be
established by the international agreements to which the Republic of Lithuania is a party, the laws and
regulations of the Republic of Lithuania as well as the rules for carrying hazardous materials in the
territory of Lithuania drafted on the basis of the above legal acts and approved in a prescribed manner.
Article 46 — Storage of Nuclear and Radioactive M aterials

The operating organisation of the facility must ensure that all the nuclear and radioactive materials

belonging to it, wastes included, should be stored in specially designed containers and repositories which
ensure nuclear safety and physical and radiological protection. The technical specifications of the
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canisters and other containers, repositories, as wdl as material storing conditions must conform to the
standards established for such facilities.

Article 47 — Disposal of Radioactive Waste

Radioactive waste may be disposed in the territory of Lithuania only by the decision of the
Government of Lithuania in sites specially set aside for this purpose and in conformity with the
procedure prescribed by the laws and regulations of the Republic of Lithuania, licences and
international agreements to which the Republic of Lithuaniais a party.

Chapter 1X
PHYSICAL PROTECTION OF NUCLEAR FACILITIES

Article 48 — Objectives of Physical Protection

The objectives of physical protection of nuclear facilities, nuclear and radioactive materials shall
be:

1) to protect the nuclear facility or nuclear materials from all kinds of ddiberate actions which
might directly or indirectly endanger human health and protection from radioactive irradiation,
also to prevent the disruption of normal operation of nuclear facilities;

2) to prevent taking possession or theft of nuclear equipment and nuclear and radioactive materials;
and

3) to carry out measures outlined in interdepartmental action plans for anti-terrorist and anti-
penetration protection of the nuclear power plant and other nuclear facilities.

Article 49 — Protection Zones of the Nuclear Facility

1. To implement the objectives of physical protection of nuclear facilities, nuclear and radioactive
materials, the Government of the Republic of Lithuania shall designate protection zones of the territory
of nuclear facilities. Depending on the distance to the facilities and the importance of the facilities,
special restrictions and requirements shall be imposed, special technical facilities shall be set to ensure

these restrictions and requirements, and appropriate authorisation shall be granted to the responsible
officers.

2. Toensure physical protection of the nuclear power plant five protection zones shall be designated:
i) the restricted access zone; ii) the isolation zone; iii) the protected zone; iv) the inner zone; v) the high
priority zone. The boundaries of these zones and protection conditions shall be established by the
Government of the Republic of Lithuania.
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Article 50 — Organisational and Legal Basis of Physical Protection

1. The operating organisation of the nuclear facility jointly with the Ministry of the Interior, in
accordance with the legislation and other statutory documents of the Republic of Lithuania shall
organise and ensure the physical protection of the nuclear facility it is operating and of nuclear and
radioactive materials.

2. Theimplementation procedure of the requirements for physical protection of nuclear facilities and
nuclear and radioactive materials shall be supervised by VATESI.

Article 51 — Preventive M easures for the Physical Protection of the Facility

1. To ensure the physical protection of the nuclear facility, it shall be prohibited for unauthorised
people to enter the territory of the facility without a permit of the operating organisation of the facility
(with the exception of the IAEA and VATESI inspectors (specialists) authorised to work or to visit
nuclear facilities), to take photos or to film the equipment and installations therein. The unauthorised
persons who penetrate the territory of the facility shall be subject to sanctions prescribed by law.

2. Vehicles and persons (the facility personne included) in the territory of the facility or the sanitary
protection zone may be searched and examined in a manner established by the Government of the
Republic of Lithuania against possible possession of arms, ammunition, radioactive materials or other
things that could be used for the purpose of sabotage, subversive, terrorist or any other criminal
activities.

3. All types of aeroplanes and other aircraft shall be prohibited from flying over the nuclear power
plant and its sanitary protection zone, with the exception of cases when flights are necessary for the
operation of the power plant or for the management of a nuclear accident or incident.

Chapter X
PREVENTION OF NUCLEAR ACCIDENTS
MANAGEMENT OF ACCIDENTS AND THEIR CONSEQUENCES

Article 52 — Classfication of Nuclear Accidents
1.  With the purpose of communicating information, all malfunctions of nuclear facilities and their
safety systems shall be classified according to the International Nuclear Events Scale (INES) approved

by the IAEA.

2. The causes and circumstances of every nuclear or radiological accident or a nuclear incident must
be examined by a commission formed for this purpose.
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Article 53 — Authorities Responsible for the Prevention of a Nuclear Accident and for
M anagement of the Accident and Elimination of 1ts Consequences

1. Prevention of a nuclear accident and management of the accident and dimination of its
consequences shall be the responsibility, within the scope of their competence, of the operator of the
nuclear facility, the Government of the Republic of Lithuania and other public state authorities, also
local authorities of the territory where nuclear facilities are sited or where there is a possibility of a
harmful impact of a possible accident.

2. The Government of the Republic of Lithuania shall be responsible for the nuclear accident
preparedness on a national scale.

Article 54 — Management of a Nuclear Accident

1. Management of a nuclear accident and dimination of its consequences shall be conducted in
accordance with the plan of protection of the population of the Republic of Lithuania in the event of a
nuclear accident, analogous plans of other departments and the facility personnd protection plan and
instructions.

2. Bodies of all forms of ownership and forces which must take part in the management of a nuclear

accident and its consequences shall act in accordance with their own plans for nuclear accident
prevention and management of its consequences and shall implement the measures provided therein.

Article 55 — Activities of the Governmental Emergency Commission in the Event of a Nuclear
Accident

In the event of a nuclear accident, the Governmental Emergency Commission, in accordance with
the laws of the Republic of Lithuania and its own statutes as well as with the plan for the protection of
the population of the Republic of Lithuania in the event of an accident at the nuclear power plant, shall
perform the following functions:

1) organise the management of the accident and elimination of its consegquences,

2) co-ordinate the activities of all the bodies and forces taking part in the management of the
nuclear accident and elimination of its consegquences,

3) periodically report to the President of the Republic, the Seimas and the Government about
the progress of the management of the nuclear accident and dimination of its consequences;

4) implement the decisions adopted by the Government and instructions given in that situation;
5) organise evacuation of the population from the endangered area; and
6) notify the relevant organisations, mass media and the public about the progress of the

management of the accident and eimination of its consequences, the danger of ionising
radiation and instruct the population on protection radiation protection matters.
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Article 56 — Competence of the Facility Operating Organisation in the Event of a Nuclear
Accident

1. Thebasic rights, duties and functions of the nuclear facility operating organisation in the event of
a nuclear accident shall be set out in the incorporation documents and the facility operation licence. The
implementing measures shall be established and specified in the plan for nuclear accident prevention and
for the management of the accident and dimination of its consequences drafted by the operating
organisation of the facility and approved by VATESI. Among other things, the plan shall indicate:

1) thenotification procedure of the Governmental Emergency Commission and other competent
authorities about the occurrence of the nuclear accident and the progress of its management;

2) the organisational and technical measures for stopping or reducing emission of radioactive
materials into the environment; and

3) procedure of co-ordination of actions with other institutions and services participating in the
management of the accident and imination of its consequences.

Article 57 — Notification of Foreign Countries about the Nuclear Accident

Information about a nuclear accident in the Republic of Lithuania or about the increased radiation
shall be communicated to foreign countries and international organisations in the manner and scope as
stipulated by the 1986 Convention on Early Natification of a Nuclear Accident and other international
agreements to which the Republic of Lithuania is a party. Communication of this type of information
abroad shall bein conformity with the International Nuclear Events Scale (INES).

Chapter XI
CIVIL LIABILITY IN THE SECTOR OF NUCLEAR ENERGY

Article 58 — Civil Liability of the Operating Organisation of the Facility

The operating organisation of the facility shall be liable for the damage caused by radioactive
effluent discharges from the facility to natural and legal persons, their property or to the natural
environment.

Article 59 — Appraisal of Damage

1. Thescope of nuclear damage shall be appraised in accordance with the Civil Code of the Republic
of Lithuania and the Vienna Convention on Civil Liability for Nuclear Damage of May 21, 1963
(hereinafter referred to as the Vienna Convention) and Law of the Republic of Lithuania adopted on its
basis “ On the Entry into Force of the Vienna Convention on Civil Liability for Nuclear Damage of May
21, 1963 and the Joint Protocol Relating to the Application of the Vienna Convention and the Paris
Convention”.
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2. The scope of material liability of the operating organisation of the facility for nuclear damage shall
be limited to the amount in litas equivalent to the minimum amount set in Article V of the Vienna
Convention. It shall be calculated in accordance with the official litas and US dollar exchange rate on
the day when the damage was inflicted.

3. Disputes arising on account of appraisal of the damage or the manner of compensation for it shall
be settled in court.
Article 60 — Consequential Damages for the Harm Caused by the Nuclear Facility

If the nuclear damage caused by the nuclear facility is also accompanied by other losses the cause
of the origin of which may not be clearly distinguished from the damage caused by the nuclear facility,
they shall be compensated for pursuant to the principle laid down in Article 59 of this Law.

Article 61 — Guarantees of Compensation for Damage

1. Theoperating organisation of the nuclear facility must insure the facility it is operating or procure
in some other way the funds necessary for the compensation of the nuclear damage.

2. If theinsurance and other available means are not sufficient for the compensation of the damage,
the payment of the balance shall be guaranteed by the Government pursuant to the obligations assumed
by the Republic of Lithuania according to the Vienna Convention.

Article 62 — Social Guaranteesfor the Participantsin the Management  of a Nuclear Accident or
the Elimination of Its Consequences

Persons who participated in the management of a nuclear accident or the dimination of its
consequences and who suffered from radiation shall be digible for social guarantees in accordance with
the provisions of social guarantees laid down in the laws of the Republic of Lithuania.
Article 63 — Limitation of Actions

Damages for the harm caused by radiation from a nuclear facility or from the radioactive materials

in the course of carriage may be recovered if an action is brought to court or arbitration within ten years
from the date of the moment of harm.
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Chapter XII
ECONOMIC AND FINANCIAL CONDITIONSFOR
THE ACTIVITIES OF NUCLEAR FACILITIES

Article 64 — Financing the Activities

1. The operating organisation of a nuclear facility must have necessary material and financial
resources for the purpose of performing its functions.

2. Implementation of the state regulatory objectives of nuclear energy safety and radiation protection
and the activities of the control and supervision bodies shall be financed from the national budget.

3. The State shall support and finance the implementation of the science and technology research
programmes in the sphere of nuclear safety and radiation protection.

Article 65 — The Decommissioning Fund

1. Pursuant to the Law on the Construction of a Nuclear Power Plant or a Nuclear Reactor, a
decommissioning fund shall be set up.

2. The fund shall be made up of the deductions from the income received from the sale of the
eectricity generated by the nuclear plant. The amount and procedure of the deductions shall be
established by the Government. These funds shall be included in the dectricity production costs.

3. The decommissioning fund may be used only for the purpose of financing the measures laid down
in the decommissioning programme of the power plant and (as necessary) for compensation for nuclear
damage.

4. Theregulations of the decommissioning fund shall be approved by the Government.

Article 66 — Assstance Fund

In a manner prescribed by the Government, an assistance fund shall be established for the local
authorities the territory whereof, in its entirety or in part, is within the monitoring zone of the nuclear
power plant. Every month the power plant shall make deductions to the fund for the local authorities.

Article 67 — Prices and Rates
The prices and rates of dectricity generated at the nuclear power plant shall be set in a manner
prescribed by the Law on Energy of the Republic of Lithuania. In setting the eectricity rates, account

shall be taken of the fud, maintenance, development, and reconstruction expenses as well as the tax-
related expenses and deductions for various funds prescribed by law.
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Article 68 — Foreign I nvestment

The share of foreign capital investment in the nuclear facilities newly constructed or reconstructed
shall be established by the Government of the Republic of Lithuania. The procedure for investment of
foreign capital into the sector of nuclear energy of the Republic of Lithuania shall be regulated by the

Law on the Construction of a Nuclear Power Plant or a Nuclear Reactor and the Law on Foreign
Capital Investment in the Republic of Lithuania.

Chapter XI111
LABOUR RELATIONSIN THE SPHERE OF NUCLEAR ENERGY

Article 69 — Legal Basis of Labour Relations

Labour relations in nuclear facilities shall be regulated by labour legislation of the Republic of
Lithuania, this Law, secondary legislation also labour regulations and disciplinary statutes applicablein
nuclear facilities.
Article 70 — Employment Restrictions
1.  Only citizens of the Republic of Lithuania may work as the management personnel of the operating
organisation of a nuclear facility . The Director of the nuclear facility shall be appointed by a
Government decree.
2. The Deputy Director for Safety of the operating organisation of the nuclear facility shall be
appointed and dismissed by the Director of this organisation on the proposal of the State Security
Department.

3. Thefollowing persons may not be employed to perform the work involving the operation of nuclear
installations or handling nuclear and radioactive materials:

1) attested in aprescribed manner as alcohol, drug and toxic substances abusers,
2) suffering from diseases the list for which shall be approved by the Ministry of Health;
3) under the age of 18 years; and

4) foreign nationals and stateess persons who have no visas of the Republic of Lithuania or
permits for permanent residence in Lithuania.

4. Persons who have convictions for wilful criminal offences may not be employed to operate nuclear
installations and handle nuclear and radioactive materials.
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5. The staff for nuclear facilities shall be employed only with the agreement of the State Security
Department.

6. The staff for jobs involving the use and protection of information constituting a state secret of the
Republic of Lithuania shall be employed in accordance with the Law on State Secrets of the Republic of
Lithuania and their Protection.

Article 71 — Labour Relations of Foreign Nationals and Stateless Persons

1. Foreign nationals and stateless persons having a visa of the Republic of Lithuania or a permit for
permanent residence in the Republic of Lithuania shall be employed in nuclear facilities subject to the
approval of the Ministry of Energy of the Republic of Lithuania and according to the procedure
established by the State Security Department.

2. Exceptions shall be allowed only in the event of management of nuclear accidents on the basis of a
separate decree of the Government of the Republic of Lithuania and with the approval of the State
Security Department.
Article 72 — Social Security

The nuclear facility staff whose work is related to a possible radiological impact on health and life
(alist of such jobs shall be approved by the Ministry of Health and the Ministry of Social Security and
Labour) may be digible for supplementary health insurance and accident-at-work insurance from the
funds set aside for this purpose by the operating organisation of the facility. The funds shall be included
in the production costs of dectricity.
Article 73 — Redtrictions on Industrial Action

1. Thestaff of anuclear facility shall be prohibited to go on a strike.

2. It shall be prohibited to hold rallies, demonstrations, protests and disobedience actions on the
territory and the sanitary protection zone of the nuclear facility.

3. Persons who do not comply with the provisions of this Article shall be dedlt with in accordance
with the procedure prescribed by the laws of the Republic of Lithuania.
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Chapter 1V
INTERNATIONAL RELATIONS AND ENTRY INTO FORCE OF THE LAW

Article 74 — Principles of International Agreements

1. International agreements regulating relations in the sphere of nuclear energy in Lithuania shall be
concluded in conformity with the principles and norms of international law and the laws of the Republic
of Lithuania which prescribe the procedure for concluding international agreements.

2. During the drafting and concluding of international agreements relating to the production or use of
nuclear energy, participation of authorised persons from the Ministry of Energy, and during the drafting

and concluding of international agreements rdating to nuclear safety and radiation protection,
participation of authorised representatives of VATESI, shall be mandatory.

Article 75 — Conditions for Entry of Foreign Nuclear Ships into the Territorial Waters of the
Republic of Lithuania

1. Foreign ships with nuclear engines or carrying a cargo of nuclear materials may enter the territorial
sea of the Republic of Lithuania only after obtaining a permit of the Government of the Republic of
Lithuania.

2. When issuing an entry permit the Government of the Republic of Lithuania lays down the

conditions for the presence of aforeign nuclear ship or a ship carrying nuclear materials in the territorial
waters or a port of the Republic of Lithuania.

Article 76 — Entry into Force
This Law shall enter into force on January 1, 1997.

| promulgate this Law passed by the Seimas of the Republic of Lithuania.

ALGIRDAS BRAZAUSKAS
PRESIDENT OF THE REPUBLIC
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